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FEOJf   DXCXMBEK    1,    1834,    TO   MARCH   3,    1335. 


DEBATES    IN    THE    SENATE. 


LIST  OK  THE  SENATORS. 
HAINE'-Peleg  Spragur,  Ether  Shepley. 
NEW  HAUPSHIRG— Samuel  Bell,  Isaac  Hill. 
MASSACHUSETTS— Nathaniel  SiUbee,  Daniel  Web- 

ster. 
RHODE  ISLAND— NehemiahR.  Knight,A8her  Robbins. 
CONNECTICUT— Gideon  Tomlinson,  Nathan  Smitli. 
VERMONT— Samuel  Prentiss,  Benjamin  Swift. 
NEW  YORK— Silas  Wright,  N.  P.  Tallmadge. 
NEW  JERSEY— T.  PreVmghiiysen,  S.  L.  Southard. 
PENNSYLVANIA— Jas.  Buchanan,  Samuel  McKean. 
DELAWARE— John  M.  Clayton,  Arnold  Naudain. 
MARYLAND— Robert  H.  Goldsborough,  Josepli  Kent. 
VIRGINIA— B.  W.  Leigh.  John  Tyler. 
NORTH  CAROLINA-Bedford  Brown,  W.   P.  Man- 

S(MJTH  CAROLINA— J.  C.  Calhoun,  William  C.  Pres- 
ton. 
GEORGIA— Alfred  Cuthbert,  John  P.  King. 
KENTUCKY— George  M.  Bibb,  Henry  Clay. 
TENNESSEE— Felix  Grundy,  Hugh  L.  White. 
OHIO — Thomas  Ewing,  Thomas  Morris. 
LOUISIANA— G.  A.  Waggaman,  Alexander  Porter. 
INDIANA— Wm.  Hendricks,  John  Tipton. 
MISSISSIPPI— George  Poindcxter,  John  Black. 
ILLINOIS— Elias  K.  Kane,  John  M.  Robinson. 
ALABAMA— Willmm  R.  King,  Gabriel  Moore. 
MISSOURI— Thomas  H.  Benton,  Lewis  F.  Linn. 


MovBAT,  DacBKBim  1, 1834. 
At  12  o'  clock  the  Senate  was  called  to  order  by  the 

Vies  Pbxsidbht  of  the  United  SUtes,  Hon.  MARTIN 

VAN  BUREN. 
A  quorum  of  members  being  present — 
Mr.  WHITE  submitted  the  followine  motion: 
Ordered^  Tliat  the  Secretary  acquamt  the  House  of 

RepresentatiTCS  that  a  quorum  of  the  Senate  is  assem- 

bleid  and  ready  to  proceed  to  business;  which  was  agreed 

to. 
Mr.  WHITE  submitted  the  following  resolution; 
Vol.  XI.— 1 


Hesohedt  That  a  committee  be  appointed,  on  the 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatiyes,  to  wait  on 
tlie  President  of  the  United  States,  and  inform  bim  that 
quorums  of  the  two  Houses  have  a^embled,  and  that 
Congress  is  ready  to  receive  anv  communication  be  may 
*e  pleased  to  make.     The  resolution  was  agreed  to. 

Mr.  CLAY  then  moved  that  the  Senate  waive  bal> 
lotin^  for  the  committee,  and  that  the  presiding  officer 
appomt  the  same;  which  waa  agreed  to;  and  Messrs. 
WuiTB  and  Swift  were  appointed. 

Mr.  KNIGUT  offered  the  following  resolutioo,  which 
lies  one  day  on  the  table : 

Reaolved,  That  each  Senator  be  supplied,  during  the 
present  session,  with  three  such  newspapers,  prwted 
m  any  of  the  SUtes,  as  be  may  choose:  Provided^  the 
same  be  furnished  at  the  usual  rate  for  the  annual  cbaige 
of  such  papers:  And  provided,  ako,  that  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than  daily 
papers,  he  shall  be  supplied  with  as  many  such  paperf 
as  shall  not  exceed  the  price  of  three  daily  papers. 

Mr.  GRUNDY,  from  the  Committee  on  the  Post  Office 
and  Post  Roads,  offered  the  following  resolution: 

Retoloed,  That  the  34th  rule  of  the  Senate,  so  far  as 
respecu  the  Committee  on  the  Post  Office  and  Post 
Roads,  be  suspended;  and  that  the  present  Committee 
on  the  Post  Office  and  Post  Roads  be  continued,  with 
all  the  powers  vested  in  them,  and  subject  to  all  the 
duties  enjoined  on  them,  by  the  resolutbn  of  the  Sen« 
ate  of  the  28th  day  of  June,  1834^ 

Mr.  GRUNDY  remarked  that  the  reaolution  was  one 
which  he  could  find  no  precedent  to  sanction.  But  he 
offered  it  at  this  time,  owing  to  the  peculiar  tttuation  of 
the  committee.  They  had  been  assiduously  engaged^ 
for  some  time  past,  collecting  testimony  and  other  evi- 
dence connected  with  their  duties,  but  that  they  would 
not  be  abll  to  make  a  satisfactory  report  for  some  time 
to  come*  Some  of  the  witnesses  for  examination  would 
be  here  to-morrow,  and  he  was  therefore  desirous  that 
the.Senate  should  suspend  thfe  rule  which  requires  the 
standing  committees  to  be  biUoted  for  at  thecommence' 
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ment  of  eaeh  session,  so  far  as  the  same  applies  to  the 
Committee  on  the  Post  Office.  He  asked  the  imme- 
diate coD3ideration  of  the  resolution  {  which  was  agreed 
to,  iv^d  it  was  then  adopted. 

A  message  was  received  from  the  House  of  Repre- 
tentatives,  by  Mr.  Fuanklix,  their  Clerk,  stating  that 
a  quorum  of  members  of  that  House  was  present,  and 
that  a  conimiMee  had  beeo  appointed  to  join  the  Senate 
committee,  for  the  purpose  of  informing  the  President 
of  the  United  States  that  the  two  Houses  were  organ- 
ized, and  ready  to  receive  his  communications. 

The  Senate  then  adjourned. 

Tuesday,  Dicsmbeb  2. 

Mr.  MoKmis,  of  Ohio,  attended  to^y,  and  took  b'ls 
seat. 

Mr.  WHITE,  from  the  joint  committee  appointed  to 
wait  on  the  President  of  Uie. United  Slates,  and  inform 
him  that  quorums  of  tlie  two  Houses  of  Congress  had 
assembled,  and  were  ready  to  receive  any  communica- 
tion he  might  be  pleased  to  make,  reported  that  they 
had  performed  the  duty  assigned  them,  and  that  the 
President  would,  at  12  o'clock  this  day,  make  a  com- 
munication to  Congress  in  writing. 

The  annual  message  of  the  President  of  the  United 
States  was  then  handed  to  the  Chair,  by  Mr.  DoirzLsov, 
his  private  secretary;  and  after  being  read. 

On  motion  of  Mr.  WHITE,  5,00aextra  copies  of  the 
message,  and  1,500  of  the  accompanying  documents, 
were  ordered  to  be  painted  for  the  use  of  the  Senate. 
{See  Jippendix.) 

The  resolution  submitted  yesterday  by  Mr.  Khight, 
felativc  to  supplying  the  Senators  with  newspapers,  was 
taken  up. 

Mr.  KINO,  of  Oeorgia,  laid  that,  on  inquiry,  he  found 
that  resolutions,  such  as  the  one  before  the  Senate, 
bad  b«en  pasted  by  both  Houses  of  Congress  for  a 
number  of  years  past,  without  any  interruption  to  this 
coDitant  practice.  It,  seemed,  however,  that,  at  onrf* 
period,  in  the  purer  days  of  the  republic,  this  practice 
was  thought  improper,  and  if  it  was  so  then,  it.  was 
equally  so  now.  He  hoped,  therefore,  tliat  some  gen- 
tleman who  was  favorable  to  the  resolution  would  un- 
dertake to  show  what  connexion  there  was  between  the 
progress  of  legislation  and  the  purchase  of  newspapers. 
He  thought  it  would  be  just  as  easy  to  show  the  neces- 
lary  connexion  between  the  purchase  of  newspapers  for 
the  uie  of  the  members  and  the  purchase  of  the  last 
Wi^verlcv  novel,  or  one  of  Mrs.  Radcliff's  workF.  It 
was  perfectly  true  that  the  daily  newspapers  might  con- 
tain mteresting  speculations  on  political  subjects.  They 
did,  and  so  did  the  writings  of  Voltaire,  Bolingbroke, 
and  other  political  writers.  It  was  also  true  that  they 
contained  (some  of  them)  the  proceedings  of  Congress, 
but  they  did  not  necessarily  contain  them.  They  were 
perfectly  independent  of  every  branch  of  the  Govern- 
ment, and  had  no  possible  connexion  with  their  opera- 
tions. Admitting,  said  Mr.  K.,  the  power  on  the  part 
of  the  Senate  to  subscribe  for  these  pspers,  was  there 
no  such  thin^  at  expediency  to  be  considered?  What 
h«  wished  to  impress  on  the  minds  of  every  legislator, 
and  every  officer  of  the  Government,  was,  that  power 
ought  not  to  be  exercised  merely  because  it  was  pos- 
■eased.  There  was  not  a  more  unprofitable  expenditure 
than  that  for  the  purchase  of  newspapers  for  the  mem- 
bers. It  had  been  said  that  the  publications  were  use- 
lul{  bat  how  hx  useful?  He  would  make  an  applica- 
tion that  would  be  understood-  Was  there  ^  member 
of  thii  or  of  the  other  House,  who  had  made  sufficient 
proj^rest  in  political  knowledge  to  qualify  him  for  his 
station,  that  did  not  subscribe  for  more  papers  than  he 
bad  time  to  read  ?  He  answered  that  there  was  not  one. 
The  expenditure^  therefore,  woukl  be  entirely  a  useless 


one.  You,  sir,  continued  Mr.  K.f  (addresnng  the 
presiding  officer,)  occupy  a  station  from  which  you  can 
observe  all  that  passes.  You  must  have  seen  every 
day,  at  12  o'clock,  when  members  take  out  their  mail, 
gentlemen  taking  out  of  their  covers  the  Lady's  Book, 
or  the  Mirror,  or  the  Albion,  or  some  fashionable  pe- 
riodical, and  looking  at  some  new  rondo  or  fashionable 
overture,  and  then  folding  the  work  up  again,  and 
putting  it  back  on  the  shoulders  of  Mr.  Barry,  in  order 
that  it  may  be  conveyed  to  their  wives,  or  sweethearts, 
or  friends.  And  thus  it  is  that  the  revenue  is  injured, 
and  that  the  mail  stages  are  improperly  burdened.  He 
could  not  see  any  connexion  between  the  power  of  Con- 
gress to  make  approprations,  and  the  practice  of  pur-, 
chasing  these  periodical  publications.  The  practice  of 
subscribing  for  particular  books,  which  had  prevailed 
for  many  years,  was  last  session  arrested  by  the  Senate. 
This  was  done  by  the  majority,  and  to  that  majority  the 
credit  was  entirely  due;  for  the  party  with  which  he 
was  generally  in  the  habit  of  acting^  had  no  power  to 
do  either  evil  or  good. 

Mr.  K.  then  moved  to  lay  the  resolution  on  the  Uble; 
but  the  motion  was  negatived. 

The  resolution  was  then  agreed  to. 

Mr.  POINDEXTEK  submitted  the  follo!#lng  resolu- 
tion, which  was  considered  and  adopted: 

Saolvedf  That  the  34th  rule  of  the  Senate,  so  far  aa 
respects  the  Committee  on  Public  Lands,  be  suspended; 
and  that  the  present  committee  be  continued,  with  all 
tlie  powers  vested  in  them,  and  subject  to  all  the  duties 
e!\]oined  on  them,  by  the  several  resolutions  of  the  Sen- 
ate at  the  last  session,  relative  to  frauds  in  the  sale  of 
the  public  lands. 

On  motion  of  Mr.  POINOEXTER, 

The  Senate  adjourned. 

WsDvasoAT,  DscxxBsa  3. 

Mr.  Baowir,  of  North  Carolina;  Mr.  Toxlirsov,  of 
Connecticut;  and  Mr.  Spkaqus,  of  Maine,  attended  to- 
day, and  took  their  seats. 

The  CHAIR  communicated  the  annual  report  of  the 
Secretary  of  the  Treasury  on  the  state  of  the  finances; 
which,  without  reading,  was,  with  the  accompanying 
documents,  ordered  to  be  printed.    (See  Jppendix.) 

Mr.  POINDEXTER  submitted  the  folk)wing  reaolu^ 
tions: 

Beaolved,  That  the  Commissioner  of  the  General  Land 
Office  be  directed  to  communicate  to  the  Senate  a  list  of 
the  purchasers  of  the  public  land*  at  the  land  office  in 
Columbus  and  Chocshuma,  in  the  State  of  Mississippi, 
specifying  the  name  of  each  original  purchaser,  and  of 
the  assignee  or  assignees  to  whom  the  certificate  of  pur- 
chase may  have  been  endorsed;  the  quantity  of  land 
purchased  by  each;  and  the  price  per  acre  for  each 
tract,  respectively,  between  the  Ist  day  of  October, 
1833,  and  the  1st  day  of  January,  1834. 

Beaoivedf  That  the  said  Commissioner  be  directed  to 
repoi*t  to  the  Senate  the  aggregvte  number  of  acres  of 
the  public  lands  offered  at  putnic  sale,  by  proclamation 
of  the  President  of  the  United  SUtes,  at  each  of  the 
bind  offices  in  the  State  of  Mississippi,  from  the  1st  day 
of  January,  1833,  up  to  the  present  time. 

After  transacting  some  other  business. 

The  Senate  adjourned. 


TauasDAT,  DEcxxasa  4. 

Mr.  LiiGB,  of  Vifginis,  attended  to-day,  and  took  his 
scat. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States  by  Mr.  Dokelsov,  his  sec- 
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[Sbhatx. 


7b  ike  Senate  oftke  United  States: 

I  transmit  to  Congress  a  commanication  addressed  to 
me,  by  Mr.  George  Washington  Lafayette,  accompany- 
ing a  copy  of  the  Declaration  of  Independence,  engraved 
on  copper,  which  his  illustrious  father  bequeathed  to 
Congress,  to  be  placed  in  their  library,  as  a  last  tribute 
of  respect,  patriotic  lore,  and  affection  for  his  adopted 
country. 

I  haye  a  mournful  satisfaction  in  transmitting  this  pre- 
dous  bequest  of  that  great  and  good  man,  who,  through 
a  long  lite,  under  many  Ticissitudes,  and  in  both  hemis- 
pheres, sustained  the  principles  of  ciril  liberty  asserted 
m  that  memorable  declaration,  and  who,  from  his  youth 
to  the  last  moment  of  his  life,  cherished  for  our  beloved 
country  the  most  generous  attachment. 

ANDREW  JACKSON. 

DscsxBXR  4,  1834. 

[7%e  letter  enclosed  in  the  above.] 

Pabis,  June  15,  1834. 

Sim:  A  ffreat  misfortune  has  given  me  more  than  one 
•olemn  and  haportant  duty  to  fulfil,  and  the  ardent  de- 
sire of  aeoonplisbtnf  with  fidelity  my  fatber'a  lait  will 
emboldens  me  to  claim  the  patronage  of  the  President  of 
the  United  States,  and  bis  benevolent  intervention, 
when  I  am  obliged  respectfully  and  mournfully  to  ad- 
dress the  Senate  and  Representatives  of  a  whole  nation. 

Our  for  ever  beloved  parent  possessed  a.copperplate, 
on  which  was  Inscribea  the  first  engraved  copy  of  the 
American  Declaration  of  Independence,  and  his  last  in- 
tention, in  departing  this  worid,  was  that  the  precious 
plate  should  be  presented  to  the  Congress  of  the  United 
States,  to  be  deposited  m  their  library,  as  a  Isst  tribute 
of  respect,  patriotic  love,  and  affection  for  his  adopted 
country. 

Will  it  be  permitted  to  me,  a  faithful  disciple  of  that 
American  school,  whose  principles  are  so  admirably  ex- 
posed in  that  immortal  declaration,  to  hope  that  vou,  sir, 
would  do  me  the  honor  to  communicate  this  letter  to 
both  Houses  of  Congress,  at  the  same  time  that,  in  the 
name  of  his  afflicted  family,  you  would  present  to  them 
my  venerated  father's  pft. 

In  cravinff  such  an  important  favor,  sir,  the  son  of 
General  I^ttyette — the  adopted  grandson  of  Washing- 
ton— knows,  and  shall  never  forget,  that  he  would  be- 
come unworthy  of  it,  if  he  was  ever '  to  cease  to  be  a 
French  and  American  patriot. 

With  the  utmost  respect,  I  am,  sir. 

Tour  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTE. 

To  the  Presidist  of  the  United  States, 

The  resolution  submitted  yesterday  by  Mr.  Poixdbz- 
TiB  was  considered  and  adopted. 

The  Senate  then  adjourned  to  Monday. 

MoirsAT,  DKGSXBim  8. 

Messrs.  Wbbstkb,  of  Massachusetts;  Waooaxaw,  of 
Louisiana;  PmKimss,  of  Vermont;  Kiso,  of  Alabama;  and 
Clattov,  of  Delaware,  appeared  and  took  their  seats. 

The  CHAIR  communicated  the  credentiab  of  the  hon- 
orable Jambs  Bvcbawav,  elected  a  Senator  by  the  Le- 
gislature of  the  State  of  Pennsylvanis,  to  supply  the 
vacancy  occssioned  by  the  resignation  of  the  honorable 
William  Wilkins. 

Af^er  the  reception  of  sundry  communications,  notices 
of  bills,  &c., 

Mr.  SOUTHARD  submitted  the  following  resolution, 
which  was  laid  on  the  table: 

Mesohedt  That  the  Senate  will,  on  Wednesday  next, 
proceed  to  the  appointment  of  the  standing  committees. 

The  Senate  adjourned. 


TuBssAT,  Dbcbmbkk  9. 

A  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Franklin,  their  Clerk,  stating  that  the 
House  had  passed  joint  resolutions  for  the  appointment 
of  a  Library  Committee  for  the  two  Houses,  and  for  the 
appointment  of  two  chaplain<>,  of  different  religious  de- 
nominations, to  serve  alternately  in  each  House;  both  of 
which  resolutions  having  been  concurred  in,  the  Senate 
proceeded  to  ballot  for  three  members  of  the  Joint  Com- 
mittee on  the  Library,  to  serve  on  their  part;  and 
Messrs.  RoBBiirs,fPoiKDBXTSB,  and  Bibb,  were  chosen. 

Mr.  WEBSTER,  in  pursuance  of  notice  given,  asked 
and  obtained  leave,  and  introduced  a  bill  to  provide  for 
the  satisfaction  of  the  claims  of  American  citizens  for 
spoliations  committed  on  their  commerce  by  the  French, 
prior  to  the  year  1800;  and  the  bill  having  been  read  the 
first  and  second  time,  was  referred  to  a  select  committee 
appointed  by  ballot,  consisting  of  Messrs.  Wbbstkb, 
GauifDT,  Pebvtiss,  Pbestoh,  and  Shbplit. 

After  disposing  of  some  other  business— 

The  Senate  adjourned. 

Wbdwesdat,  DxcEXBxm  10. 

Mr.  Pbbstok,  of  South  Carolins,  attended  to-day,  and 
took  his  seat. 

The  resolution  offered  by  Mr.  SoirrBAmo,  relative  to 
the  appointment  of  the  standing  committees^  was  taken 
up,  and,  on  motion  of  Mr.  SOUTHARD,  amended  so  as  to 
^x  the  appointment  of  the  committees  for  to-morrow, 
at  one  o'clock,  and  carried  without  a  divimon. 

BANK  UNITED  STATES  BRANCH  DRAFTS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
BxvTOir,  was  taken  up  for  consideratk)n : 

Resolved^  That  the  Secretary  of  the  Treasury  be  di** 
rected  to  communicate  to  the  Senate  any  correspondence 
with  the  Bank  of  the  United  States  on  the  subject  of  the 
branch  drafts,  and  dividends  withheld,  not  heretofore 
communicated.  Also,  to  inform  the  Senate  whether  the 
directors  on  the  part  of  the  Government  have  been  re- 
fused access  to  the  books  and  accounts  of  the  institution. 

Mr.  TYLER  presumed  that  no  gentleman  could  hare 
any  objection  to  the  passage  of  Uie  resolution;  it  was 
desirable  that  the  information  slu>uld  be  obtained.  But 
he  felt  that  it  was  due  to  the  Committee  on  Finance  to 
say,  \\\fX  if  the  honorable  gentleman  who  offered  the 
resolution  had  waited  a  few  days,  the  necessity  of  sub- 
mitting it  would  have  been  entirely  obviated.  The  sub-  ^ 
ject  of  it  had  attracted  the  attention  of  the  committee. 
It  was  of  considerable  importance,  and  in  a.  few  days  a 
full  report  would  be  made  on  the  subject  by  the  com- 
mittee. 

Mr.  BENTON  observed  ,(hat,  under  the  circumstan- 
ces, he  had  no  objection  that  the  resolution  lie  on  the 
table;  and  made  a  motion  to  that  effect,  which  prevailed. 

Several  bills  were  taken  up  in  Committee  of  the 
Whole,  and  some  other  business  of  minor  importance 
gone  through  with;  when. 

On  motion  of  Mr.  KING,  the  Senate  proceeded  to 
the  consideration  of  executive  business. 

When  the  doors  were  opened. 

The  Senate  adjourned. 

ThdBSSAT,  DfiCSXBEB  11. 

STANDING  COMMITTEES. 

In  pursuance  of  the  resolution  passed  yesterday,  the 
Senate  proceeded  to  ballot  for  its  standing  committeess 
and  the  ballots  resulted  in  the  choice  of  the  following 
gentlemen,  to  serve  for  the  present  session: 

Foreign  Relations.— Mr,  Clsy,  chairman;  Messrs.  King, 
of  Georgia,  Mangum,  Sprague,  Tallmadge. 
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Commiitu  on  Finanee.^^lr,  Webster,  chairman; 
Messrs.  Wright,  Tyler,  Mangum,  Ewing. 

Committee  on  Commerce. — Mr.  Silsbee,  chairman? 
Messrs.  King,  of  Alabama,  Waggaman,  Sprague, 
Wright. 

Committee  on  Manufactures. — Mr.  Frelinghuysen, 
chairman;  Messrs.  Morris,  Knight,  Prentiss,  Tyler. 

Committee  on  Agriculture. — Mr.  Brown,  chairman; 
Messrs.  Kent,  Swift,  Robinscm,  Morris. 

Committee  on  Military  jSffairs. — Mr.  Benton,  chair- 
man; Messrs.  Tipton,  Preston,  King,  of  Alabama,  Clay- 
ton. 

Comrnitlu  on  MUiia. — Mr.  Robinson,  chairman; 
Messrs.  Hendricks,  McKean,  Waggaman,  Swifl. 

Committee  on  Naval  Affairs, — Mr.  Southard,  chair- 
man; Messrs.  Bobbins,  Tallmadge,  Bibb,  Black. 

Committee  on  Public  Z^mA.— [The  Committee  on  the 
Public  Lands  of  the  last  session  was  continued  for  the 
present  session,  by  a  unanimous  vote.  The  members 
consist  of  Messrs.  Poindexter,  chairman;  Moore,  Pren- 
tiss, McKean,  and  Clay.1 

Committee  on  Private  Land  Claims^^Vir.  Black,  chair- 
man;  Messrs.  Kane,  Naudain,  Porter,  Shepley. 

Committee  on  Indian  Affairs. — Mr.  White,  chairman; 
Messrs.  Tipton,  Smith,  Swift,  Frelinghuysen. 

Committee  on  Claima. — Mr.  Bell,  chairman;  Messrs. 
Tipton,  Naudain,  Brown,  Shepley. 

Committee  on  the  Judiciary, ^VLt,  Clayton,  chairman; 
Messrs.  Preston,  Bell,  Smith,  Leigh. 

Committee  on  the  Post  Office  and  Post  Bood^.— [The 
Committee  on  the  Post  Office  and  Post  Roads  of  the  last 
session  was  continued  for  the  present  session,  by  a  reso- 
lution passed  unanimously.  The  members  consist  of 
Messrs.  Grundy,  chairman;  Ewing,  Robinson,  Knight, 
Southard.] 

Committee  on  Pensions. — Mr.  Tomlinson,  chairman; 
Messrs.  Tallmadge,  McKean,  Prentiss,  Preston. 

Committee  on  Boads  and  Canals. — Mr.  Hendricks, 
chairman;  Messrs.  Kent,  Robinson,  Robbins,  McKean. 

Committtee  on  the  District  of  Columbia.— -Mr.  Ty\er, 
chairman;  Messrs.  Kent,  Bibb,  Southard,  Tomlinson. 

Committee  on    Revolutionary   Claims. — Mr.    Moore, 
chairman;  Messrs.  Smith,  White,  Leigh,  Frelinghuysen. 
Committee  to  Audit  and  Report  the  Contingent  Expen- 
ses of  the  Senate, — Mr.  Knight,  chairman;  Messrs.  Tom- 
linson, Morris. 

Committee  on  Engrossed  Bills. — Mr.  Shepley,  chair- 
man; Messrs.  Robinson,  Morris. 

On  motions  of  the  several  chairmen  of  the  standing 
committees  just  appointed,  the  diflTerent  parts  of  the 
President's  message  were  appropriately  referred. 
The  Senate  adjourned  over  to  Monday  next. 

Monday,  Dkosmbke  15,  1834. 

The  following  Senators  appeared  and  took  their  seats, 
viz:  from  South  Carolina,  Mr.  Calhoun;  from  Louisi- 
ana, Mr.  Pobtek;  from  Mississippi,  Mr.  Black;  from 
Missouri,  Mr.  Linn. 

Also,  Jamks  Buchanan,  elected  a  Senator  from  Penn- 
sylvania, to  fill  the  vacancy  occasioned  by  the  resigna- 
tion of  Mr.  WiLKiNs,  appeared,  was  qualified,  and  took 
his  seat. 

Mr.  BENTON  presented  a  certificate  of  the  election 
of  Mr.  Linn,  as  a  Senator  from  the  State  of  Missouri. 

Both  these  gentlemen  accordingly  took  the  customary 
oath. 

LAFAYETTE. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States: 

7h  the  Senate  of  the  United  States.- 
The  joint  resolutions  of  Congress,  unanimously  ex- 


pressing their  sensibility  on  the  intelli^nce  of  the  death 
of  General  Lafayette,  were  communicated,  in  compli- 
ance with  their  will,  to  George  Washington  lAfayette, 
and  the  other  members  of  the  family  of  that  illustrious 
man.  By  their  request,  I  now  present  the  heartfelt  ac- 
knowledgment of  the  surviving  descendants  of  our  be- 
loved friend,  for  that  highly  valued  proof  of  the  sym- 
pathy of  the  United  States. 

ANDREW  JACKSON. 

Washington,  December  10,  1834. 

Washinston,  June  27,  1834. 
To  Gfomoi   Washinotok  Lafatettk,   and  the  other 

members  qf  the  family  of  the  late  General  Lafayette.- 

In  compliance  with  the  will  of  Congress,  I  transmit  to 
you  the  joint  resolutions  of  the  two  Houses,  unanimously 
expressing  the  sensibility  with  which  they  received  the 
intelligence  of  the  death  of  «« General  Lafayette,  the 
friend  of  the  United  States,  the  friend  of  Washington, 
and  the  friend  of  liberty;'*  and  1  also  assure  you  of  the 
condolence  of  this  whole  nation  in  the  irreparable  be- 
reavement which  by  that  event  you  have  sustained. 

In  complying  with  the  request  of  Congress,  I  cannot 
omit  the  occasion  of  ofTering  you  my  own  condolence  in 
tlie  great  loss  you  have  tusUined,  and  of  expressing  my 
admiration  of  the  eminent  vh-tues  of  the  distinguished 
patriot,  whom  it  has  pleased  Providence  to  remove  to 
his  high  reward. 

I  also  pray  you  to  be  persuaded  that  your  individual 
welfare  and  prosperity  will  always  be  with  me  objects  of 
that  solicitude  which  the  illustrious  services  of  the  great 
friend  and  benefactor  of  my  country  are  calculated  to 
awaken. 

ANDREW  JACKSON, 
President  of  the  United  States. 

La  Granox,  October  21,  1834. 

Sib:  The  resolution  of  Congress,  communicated  to 
me  by  your  honored  favor  of  the  27th  of  June,  that 
glorious  testimony  of  American  national  affection  for  my 
beloved  and  venerated  father,  has  been  received  by  his 
family  with  the  deepest  sense  of  the  most  respectful, 
and,  give  me  leave  to  say,  filial  gratitude. 

And  now,  sir,  that  we  experience  the  benefits  of  suck 
a  high  and  soothing  sympathy,  we  find  ourselves  called 
to  the  honor  of  addressing  to  the  people  and  Congress 
of  the  United  States  our  heartfelt  and  dutiful  thanks. 
Sir,  you  were  tlie  friend  of  my  father,  and  the  kind  let- 
ter which  accompanied  the  precious  message  seems  to 
be  for  us  a  sufficient  authorization  to  our  claiming  once 
more  your  honorable  assistance,  for  the  accomplishment 
of  a  duty  dear  to  our  hearts. 

We  most  fervently  wish  that  the  homage  of  our  ever- 
lasting devotion  to  a  nation,  whose  tears  have  deigned 
to  mingle  with  ours,  should  be  offered  to  both  Houses 
of  Congress.  Transmitted  by  you,  sir,  that  homage 
shall  be  rendered  acceptable;  and  we  earnestly  pray 
you,  sir,  to  present  it  in  our  name.  Our  gratitude  shall 
be  for  ever  adequate  to  the  obligation. 

The  resolution  which  so  powerfully  honors  my  father's 
memory  shall  be  deposited,  as  a  most  sacred  family  prop- 
erty, in  that  room  of  mourning  where  once  his  son  and 
grandsons  used  to  receive,  with  avidity,  from  him,  les- 
sons of  patriotism  and  active  love  of  liberty:  there,  the 
daily  contemplation  of  it  will  more  and  more  impress 
their  minds  with  that  encouraging^  conviction,  tliat  the 
aflTection  and  esteem  of  a  free  nation  is  the  most  desira- 
ble reward  that  can  be  obtained  upon  earth. 
With  the  utmost  respect,  sir,  I  have  the  honor  to  be 
Your  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTE. 

AAer  disposing  of  several  bills,  petitions,  &c. 
The  CHAIR  communicated  a/re^rt  from  the  Corn- 
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miarioner  of  the  General  Land  Office,  made  in  compli- 
ance with  a  resolution  of  the  Senate  of  the  4th  inatanf, 
relative  to  sales  of  public  lands,  ut  two  land  offices  in 
Mifliasppl. 

Mr.  POINDEXTCR  made  a  few  remarks  on  the  sin- 
gularity of  the  fact  that  this  report  contained  matter 
which  was  not  called  for  by  the  resolution  to  which  it 
was  &  response,  and  which  might  be  truly  called  extra- 
ofBcial.  He  also  expressed  surprise  that  a  resolution 
sent  from  the  Senate  on  the  4th,  should  not  have  reached 
the  Land  Office  before  the  8th.  Either  the  Secretary 
must  have  been  very  remiss  in  sending  the  resolution  to 
the  Land  Office,  or  the  Commissioner  must  have  been 
absent  from  bis  oiEce  on  some  very  pressing  business, 
which  stood  between  him  and  the  execution  of  his  du- 
ties. He  was  unwilling  to  believe  that  the  Secretary 
had  caused  the  delay  of  four  days  in  sending  this  reso- 
lution to  a  Department  which  was  within  sight  of  the 
Capitol,  and  he  hoped,  as  he  intended  to  bring  the  sub- 
ject-before  the  Senate,  that  the  Secretary  would  ex- 
plain the  cause  of  the  delay. 

A.{ler  an  inaudible  remark  from  the  Chaiii, 

The  report  was  ordered  tp  be  printed. 

LAFAYETTE. 

The  message  received  from  the  House  of  Representa- 
tives last  week,  informing  the  Senate  of  the  proceedings 
taken  by  the  House,  in  obedience  to  a  resolution  of  the 
last  session,  to  pay  honors  to  the  memory  of  General  La- 
fayette, was  taken  up  and  concurred  in;  and  a  committee 
of  five  members  was  ordered,  on  motion  of  Mr.  WEB- 
STER, to  be  appointed  by  the  CRim,  on  the  part  of 
the  Senate. 

On  motion  of  Mr.  POINDEXTER,  the  Senate  then 
proceeded  to  the  consideration  of  executive  business; 
and,  after  the  doors  were  reopened, 

The  Senate  adjourned. 


TCESDAT,  DlCUfBEB  16. 

IMPROVEMENT  OF  THE  WABASH. 

On  motion  of  Mr.  TIPTON,  the  resolution  submitted 
by  him  a  few  days  since,  directing  an  inquiry  into  the 
ezprediency  of  making  an  appropriation  to  improve  the 
navigation  of  the, river  Wabash,  was  taken  up  for  con- 
sideration. 

Mr.  TIPTON  said:  The  resolution  now  before  the 
Senate  is  to  renew  an  effort  to  obtain  an  appropriation 
to  improve  the  navigation  of  the  Wabash.  It  is  with 
great  reluctance  I  obtrude  myself  upon  the  -notice  of  the 
Senate;  but  this  subject  is  of  such  vital  importance  to 
my  constituents  that  I  cannot  let  it  rest  without  making 
another  effort  to  serve  them.  The  feeble  state  of  my 
health  will  compel  me  to  condense  what  I  desired  to 
say  at  this  time  in  relation  to  the  subject.  Bills  have 
passed  both  branches  of  Congress,  at  different  sessions, 
appropriating  money  to  improve  that  river;  but  to  these 
bills  the  President  of  the  United  SUtes  has  refused  his 
sanction,  under  a  mistaken  idea.  I  have  no  doubt  of 
the  claims  of  the  river,  and  the  facts  of  the  case.  1 
consider  it  due  to  myself,  and  not  disrespectful  to  the 
President  of  the  United  States,  to  state  that  I  differ 
from  him  in  opinion  in  relation  to  the  power  to  appro- 
priate money  to  improve  the  navigation  of  our  rivers. 
He  does  not  feel  authorized  to  sanction  appropriations 
to  improve  rivers,  unless  it  be  such  as  lead  to  poits  of 
entry  established  by  law,  and  has  more  than  once  re- 
fused his  sanction  to  bills  for  improving  the  Wabash. 

I  am  confident,  said  Mr.  T.,  that  the  power  exists  to 

appropriate  money  to  improve  our  rivers  in  any  portion 

•        of  the  United  States,  where  the  business  of  the  country 

and  the  capacity  of  the  rivers  require  improvement. 


I  have  no  fears  in  trusting  all  the  money  in  the  Treasury 
to  the  discretion  of  the  appropriating  power,  to  be 
applied  to  such  objects  as  the  interests  or  the  country 
may  require.  Under  the  supervision  and  control  that 
the  people  hold  over  their  public  servants  through  the 
ballot-box,  all  is  perfectly  safe. 

The  President,  in  his  message  returning  the  last  bill 
to  the  Senate,  has  signified  that,  if  a  port  of  entry  were 
established  on  the  Wabash,  it  would  bring  an  appropri* 
ation  to  improve  this  river  within  the  rule  that  he  hat 
laid  down  for  the  government  of  his  own  action  in  such 
cases.  I  consider  it  due  to  myself,  and  not  disrespectful 
to  the  President,  to  state  that  I  differ  from  him  on  this 
subject;  and,  without  being  able  to  perceive  either  the 
wisdom  or  the  justice  of  this  rule,  I  have  determined, 
from  the  necessities  of  the  case,  to  conform  to  it,  so  far 
as  to  ask  the  Senate  to  pass  bills  establishing  a  port  of 
entry  at  Lafayette,  and  of  appropriating  money  to  im- 
prove the  river,  and  hope  that  honorable  Senators  will 
look  at  the  justice  of  this  application,  and  give  it  thehr 
sanction. 

At  the  last  session  of  Congress  the  bill  for  improving 
the  navigation  of  the  Wabara  was  laid  before  the  Presi- 
dent on  the  38th  of  June,  two  days  before  Congress  ad- 
journed; and  on  the  30th  of  that  month,  the  Ust  day  of 
the  session,  we  received  a  verbal  message,  through  our 
committee,  informing  us  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed  all  the  bills  passed 
at  the  then  present  session  of  Congress,  except  that  for 
improving  the  navigation  of  the  Wabash;  and  as  that 
bill  involved  a  question  of  importance,  it  was  retained 
for  further  consideration.  In  his  message  returning 
this  bill  to  the  Senate,  a  few  days  ago,  the  President 
stated  that  he  had  not  been  able  to  satisfy  his  mind  that 
the  bill  ought  to  pass;  and  he  goes  on  to  state  his  objec- 
tions against  extravagant  appropriations  for  internal 
improvement,  and  he  argues  over  again  the  case  of  the 
Maysville  road  bill,  but  says  not  a  word  as  to  the  merits 
or  demerits  of  the  Wabash  bill,  against  which  I  contend 
that  no  sound  reason  can  be  produced,  drawn  from  the 
constitution  or  practice  of  this  Government  from  its 
foundation;  nor  am, I  able  to  discover  any  necessary 
connexion  between  the  Maysville  road  bill  and  the  Wa- 
bash bill.  The  former  provides  for  a  local  object,  the 
construction  of  a  road  from  one  point  to  another  within 
a  State;  the  latter  provides  means  to  improve  an  impor- 
tant river,  the  line  of  demarcation  between  two  States; 
a  reserved  public  highway  for  all  the  people  of  the 
United  States,  as  I  shall  presently  show. 

The  common  phrase,  internal  improvement,  we  gene- 
rally use  in  speaking  of  roads  and  canals.  Tltese  may 
be  local:  a  road  or  a  canal  can  be  constructed  in  any  di- 
rection: through  a  State  or  county;  but,  air,  improving 
the  navigation  of  our  rivers  is  very  different.  The  rivers 
of  the  United  States  are  the  common  property  of  all; 
every  body  may  navigate  them  without  let  or  hindrance; 
and  that  the  joint  funds  of  the  nation  should  improve 
them,  cannot,  in  my  judgment,  be  denied.  This  prin- 
ciple bas  been  acted  on  from  our  earliest  history,  and  I 
know  of  no  case  where  the  General  Government  has 
refused  to  improve  a  river  of  so  much  importance  to  any 
portion  of  our  country  as  the  Wabash  is  to  the  Western 
States. 

■Che  appropriation  now  asked  is  to  be  expended,  in 
connexion  with  others,  to  open  a  line  of  water  commu- 
nication form  New  York  to  New  Orleans.  It  should  be 
borne  in  mind  that  large  appropriations  have  been 
made  to  improve  the  navigation  of  the  Hudson,  the 
Missisnppi,  and  the  Ohio  rivers.  The  New  York  canal 
will  connect  the  Hudson  with  Lake  Erie  at  Buffalo;  the 
Wabash  and  Erie  canal  is  to  connect  Lake  Erie,  through 
the  Miami  river,  with  the  Wabash,  at  or  near  the  town 
(  of  Lafayette.    The  Wabash  and  Erie  canal  is  upwards 
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of  300  miles  long;  80  miles  of  this  ctnsl  lies  within  the 
State  of  Ohio,  and  130  in  the  State  of  Indians.  This 
canal  is  now  bein^  constructed*  35  miles  of  thst  part  ftf 
the  canal  that  lies  m  Indiana  is  finished,  and  will  be  filled 
with  water  next  spring.  Upwards  of  forty  miles  more 
is  now  under  contract,  and  to  be  completed  next  fallt 
and  it  is  in  contemplation  to  put  the  balance  of  this 
canal  within  Indiana  under  contract  next  season.  There 
can  be  no  reasonable  doubt  but  Ohio  will  finish  her 
portion  of  thb  noble  work  without  unnecessary  delay, 
and  we  look  with  confidence  to  the  completion  of  this 
work  within  three  years. 

Following  down  the  Wabash,  from  the  intersection  of 
our  canal  at  Lafayette  to  the  rapids  at  White  river, 
where  the  improvement  contemplated  in  the  bill  is  to 
be  made,  the  distance  is  300  miles,  navigable  for  steam- 
boats most  of  the  3Feari  and  from  these  rapids  to  the 
Ohio  is  about  100  miles,  also  navigable.  By  improving 
these  rapids,  and  the  completion  of  our  canal,  we  will 
open  a  water  communication  from  New  York  to  New 
Orleans,  the  shortest  and  the  best  that  can  ever  be  con- 
structed across  this  continent.  Is  such  a  work  not 
worthy  the  attention  of  the  General  Government,  or  is 
the  door  of  impropriation  now  to  be  closed  on  the  ap- 
plication of  Indiana  and  Illinois  for  aid  to  complete  this 
important  public  work? 

The  Wabash  is  a  reserved  public  highway,  by  com- 
pact between  the  United  States,  and  the  Commonwealth 
of  yirginia,^t  the-time  Virginia  ceded  the  Northwest 
Territory  to  the  United  Stalest  and  by  an  ordinance  of 
Congress  of  13th  July,  1787.  The  4th  article  of  that  ordi- 
nance concludes  thus:  "The  navigable  waters  leading 
into  the  Mississippi  and  St.  Lawrence,  and  the  carrying 
places  between  the  aame,  shall  be  common  highways, 
and  for  ever  free,  as  well  to  the  inhabitants  of  the  said 
-Territory  as  to  the  citizens  of  the  United  States,  and 
those  of  any  other  State  that  may  be  admitted  injto  this 
confederacy,  without  any  tax,  impost,  or  duty  therefor." 

By  an  act  of  2d  of  March,  1827,  Congress  granted 
land  to  aid  in  constructing  a  canal,  to  connect,  at  navi- 
gable points,  the  waters  of  the  Wabash  with  those  of 
Lake  Brie,  and  reserved  the  ri^ht  to  the  United  States 
to  transport  troops  and  munitions  of  war  on  the  canal 
free  of  any  charge.  This  canal  is  now  in  rapid  progress 
of  construction.  It  lies  within  the  limits  of  two  Statei, 
and  embraces  what  was  the  principal  carrying  place 
between  the  Mississippi  and  the  St.  Lawrence,  at  the 
time  of  forming  the  act  of  cession  and  ordnance  above 
quoted.  The  United  States  hss  reserved  the  right  to 
use  both  our  river  and  canal  free  of  any  charge.  Can 
it  be  unreasonable  or  unconstitutional  to  call  on  the 
United  States  to  aid  in  improving  the  navigation  of  this 
river? 

At  the  point  where  this  appropriation  is  to  be  ex- 
pended^ the  Wabash  is  the  line  of  demarcation  between 
Indiana  and  Illinois.  Each  "State  has  made  an  appro- 
priation to  aid  in  improving  the  rapids,  but  these  young 
States  have  not  the  ability  to  complete  this  work.  In- 
diana has  contracted  a  debt,  for  the  prosecution  of  the 
canal,  of  near  half  a  million  of  dollars{  it  may  be  neces- 
sary to  extend  this  debt  to  double  that  amount  this  year; 
and  our  people  very  naturally,  and  I  think  very  proper- 
ly, look  to  the  General  Government,  the  great  land- 
holder in  tlie  Wost,  to  improve  these  rapids  with  iixe 
joint  funds  of  the  nation,  as  it  will  evidently  benefit  the 
whole. 

The  State  of  Indiana  pays  into  the  United  States 
treasury,  aa  a  tax  or  duty  on  goods  imported  from 
foreign  markets,  and  consumed  by  her  citizens,  as  large 
a  sum  as  any  State  in  the  Union  of  the  same  population, 
beside  what  her  citizens  pay  for  the  public  lands  bought 
for  cultivation.  She  has  no  harbors  to  improve,  except 
that  of  Trail  creek,  on  Lake  Michigan  i  no  breakwaters. 


to  draw  millions  from  the  treasury  in  their  construction. 
She  asks  nothing  but  aid  to  improve  the  navigation  of 
her  river,  which  the  United  States  have  reserved  the 
right  to  navigate  free  of  any  charge.  No  session  of 
Congress  passes  but  other  States  are  provided  with 
money  to  improve  their  rivers.  The  Hudson,  James, 
Savannah,  Red  river,  and  Cumberland,  with  a  long  list 
of  other  smaller  streams  that  I  will  not  take  the  time  of 
the  Senate  to  read,  have  been  improved  by  the  General 
Government. 

During  the  session  of  Congress  of  1831 -'32,  a  bill 
passed,  and  was  approved,  authorizing  the  improving  of 
the  Monongahela  and  other  rivers,  to  points  where  there 
were  no  ports  of  entry  {  and  the  Globe,  in  apologizing  for 
that  approval,  says^  **  if  the  purposes  contemplated  by 
Congress  can  be  accomplished,  and  the  three  rivers 
mentioned  made  navigable  to  the  points  in  question, 
then  ports  of  entry  wul  of  course  be  established  at  the 
head  of  navigation."  I  ask,  why  not  be  thus  liberal 
with  the  Wabash?  That  Ttvtir  is  larger  than  the  Mo- 
nongahela; waters  a  more  extensive  territory  of  tiie 
finest  soil  in  the  world,  with  a  numerous  population  to 
be  provided  for. 

To  show  what  has  been  done  elsewhere,  I  have  pro- 
cured a  statement  of  appropriations  for  improving,  made 
in  1832  and  1834. 

Appropnaticvu  for  improving  rivertt  made  m  1 832.  — Laws 

Ut  Sesa.  22d  Congress,  1832,  page  134. 
Kennebunk  river,  Maine,        •  •  '    $  2,600 

Pascagoula  river,  ....  15,900 
Red  river,  Louisiana  and  Arkansas,    -  -      22,628 

Berwick  branch  of  the  Piscataqua  river,        -  250 

Entrance  of  Genesee  river,    -  -  .      16,000 

Cape  Fear  river,  below  Wilmin^on,  N.  C.  -  28,000 
Ohio,  Missouri,  and  Mississippi  rivers,  -      50,000 

The  President  authorized  to  extend  the  steam- 
boat navigation  from  Pittsburg  to  the  Cum- 
berbnd  road  at  Brownsville;*  also  the  Mis- 
souri, from  its  function  with  the  Missistippi 
to  the  mouth  of  the  Kansas  river;  and  also 
the  upper  Missisnppi,  from  St.  Louis  to  Ga- 
lena, with  power  to  remove  all  obstructions 
in  the  channel,  &c.  &c. 
The  Arkansas  river,  ....  15,000 
The  mouth  of  Conoeaut  creek,  Ohio,  -        7,800 

Removing  obstructions  at  the  mouth  of  the 

Ashtabula  creek,  Ohio,        •  -  -        3,800 

Removing  obstructions  at  the  mouth  of  the 

Grand  river,  Ohio,  -  .  .  .        2,600 

Removing  s%nd-bar,  mouth  Black  river,  -        8,000 

Mouth  Huron  river,  ....  1,500 
jCumberhind  river,  ....  30,000 
Savannah  river,  -  .  -  -      25,000 

Jippropriationa  for  improving  rivera,  made  in  1834. — Law9 

Ut  Sei8.  23d  Ctmgresi,  page  68. 

Cape  Fear  river,  below  Wilmington,  N.-C.  $  5,234 

Ohio,  Missouri,  and  Mississippi  rivers,             -  50,000 

St.  Mark's  river,  Florida,        -            -            -  4,600 

Red  river,  .....  50,000 
Savannah  river,  in  removing  obstructions  from 

the  city  of  Savannah  to  its  mouth,  -  -  30,000 
Genesee  river,  for   completing  the    works 

thereon 20,000 

Grand  river,  Ohio,  for  repairing  and  securing 

the  works,    -           -           -           -           -  10,000 

Black  river,  for  securing  the  works*  -            -  5,000 

Huron  river,  Ohio,      ....  6,700 

*  This  appropriation  is  for  the  improvement  of  the 
Monongahela  river,  upon  which  ilv^re  never  has  been 
any  port  of  entry  established.  ^  (^ Q QQ  [Q 
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AihUbubi  creek,  Ohio, 
ComberUuid  river, 
Hudson  river,  (page  103) 


5,000 
30,000 
70,000 


The  statement  shows  that  millions  on  millions  are  sp- 
propriated  to  improving  rivers  and  small  streams  ea«t  of 
the  mountains.  If  but  10,  20,  or  50  miles  long,  you  call 
them  rivers,  and  we  improve  them.  I  do  not  mention 
this  in  a  spirit  of  complaint,  but  to  show  the  contrast. 
We  have  our  500  miles  of  Wabash,  1000  miles  of  Ohio, 
and  2000  mUes  of  Mississippi:  these,  we  think,  present 
equal  claims  to  attention,  and  I  feel  it  to  be  my  duty  to 
urge  tbem  on  the  attention  of  Congress.  All  other 
rivers  have  been  improved  except  the  Wabash,  while 
bills  for  that  river  arc  vetoed  or  withheld.  Now,  is  this 
neceasaty,  is  it  just,  or  proper,  and  do  those  in  power 
think  that  my  constituents  will  remain  for  ever  silent 
under  such  c'u-cumstances?  I  have  recently  been  taught 
that  a  system  is  practised  to  keep  men  silent  that  incline 
to  g«*k  out  When  Congress  adjourned  Ust  summer, 
I  addressed  a  circular  to  my  constituents,  informing  them 
what  bad  been  done  for  their  beneBr,  and  how  much 
was  left  undone,  but  said  nothing  flattering  of  the  treat- 
ment the  Wabash  bill  had  met  with,  and  concluded  by 
advising  the  people  to  correct  these  wrongs  through  the 
ballot-box. 

After  the  publication  of  my  circular,  the  Globe,  a 
newspaper  published  in  this  city,  devoted  three  or  four 
of  Its  long  columns  to  abusing  me,  because  I  had  dared 
••  address  my  constituents.  But  I  do  not  feel  injured 
by  the  attack  of  the  Globe:  the  writer  in  that  paper 
must  establish  a  character  for  truth  and  veracity  among 
the  people  ofjndiana  before  he  need  expect  his  word  to 
be  taken  against  one  that  they  have  known  long,  and 
known  well.  The  writer  of  the  article  in  the  Globe  has 
mistaken  his  man;  the  press,  nor  any  other  power  that 
ambe  brought  to  bear  upon  me,  cannot  intimidate  or 
keep  me  silent  while  the  interest  of  Indiana  is  at  stake; 
and  Inth  is  case  of  an  appropriation  to  improve  the  Wa- 
bash  river,  I  contend  that  justice  has  not  been  done  her, 

I  do  not  intend,  Mr.  President,  to  charge  the  Chief 
Magistrate  with  intentional  injustice,  but  only  to  say 
that  be  Ims  acted  under  a  mistaken  apprehension  of  the 
facts,  which  has  worked  injustice  to  my  constituenU. 

A  Pre«dent,  or  any  other  public  officer,  is  but  a  tran- 
sient Mng;  here  to-day,  gone  to-morrow?  but  the'princi- 
ples  of  justice  on  which  our  Government  should  be  ad- 
minbtered  are  immutoble,  and  will  endure  in  all  time  to 
come.  Every  public  man  owes  a  heavy  responsibility  to 
ha  constituents,  and  I  would  have  felt  unworthy  the  con- 
fidence reposed  in  me,  if  I  had  remained  silent  on  a 
subject  so  deeply  interesting  to  those  that  I,  in  part, 
have  the  honor  to  represent  here. 

The  term  of  service  of  our  present  Chief  Magistrate  is 
drawmg  to  a  close.  What  he  has  done,  he  has  done.  It 
will  go  down  to  posterity,  and  form  his  political  charac- 
ter; and  God  knows  I  would  not,  if  I  could,  strip  a  lau- 
rel from  his  brow.  But  this  subject  of  improving  our 
rivers  cannot  rest  here;  the  people  should  Ukethat  mat- 
ter into  their  own  hands,  and,  in  selecting  a  successor  to 
the  pr^nt  Chief  Magistrate,  before  they  cast  their  votes, 
ascertain  whether  he  is  for  or  sgainst  internal  improve- 
ment. No,  sir,  that  is  too  broad  a  term;  it  can  be  con- 
strued to  mean  any  thing  or  nothing,  or  expla'med  away. 
The  voters  should  ascertain  whether  candidates  are  lor 
or  against  improving  our  rivers;  and  no  one  holding  the 
opposite  doctrine  need  expect  one-fourth  of  the  votes  in 
the  valley  of  the  Mississippi. 

I  hope  the  resolution,  and  the  one  for  establishing  the 
port  of  entry  at  Lafayette,  will  be  adopted,  and  that  both 
Congress  and  the  President  wiH  agree  that  the  General 
Government  should  ud  in  improving  ther^iavigation  of 
the  Wabash;  for  F  am  unwilling  to  beliere,  without  more 


evidence  than  is  now  befbre  me^  that  there  is  a  disposi- 
tion in  either  to  prevent  it. 

Mr.  WEBSTEU  asked  for  the  reading  of  the  resolu- 
tion; which  having  been  read, 

Mr.  W.  said  he  had  asked  for  the  reading  of  the  reso- 
lution, because  he  had  not  understood  whether  the  sub* 
ject-matter  under  consideration  was,  as  it  then  appeared 
to  be,  simply  an  appropriation  to  improve  the  naviga- 
tion of  the  river  Wabash,  or  whether  it  was  the  other 
resolution  submitted  by  the  gentleman  from  Indiana, 
[Mr.  TiPTOji,]  instructing  the  Committee  on  Commerce 
to  inquire  into  the  expediency  of  establishing  a  port  of 
entry  on  that  river.  That  other  resolution  was  for  the 
I)urpo8e  of  doing  away,  as  he  understood,  the  constitu- 
tional objections  to  an  appropriation  for  the  improve" 
ment  contemplated.  If  the  last-named  resolution  had 
been  called  up,  it  was  his  intention  to  say  something  on 
the  subject.  Whether  it  be  constitutional  for  Congress 
to  make  an  improvement  on  a  particular  river,  or 
whether,  in  order  to  make  that  improvement  consfitution- 
al,  a  port  of  entry  must  first  be  established  on  the  river, 
was  a  subject  on  which  he  shoul^  take  the  liberty  to  ex- 
press his  views  at  a  proper  time.  With  regard  to  the 
resolution  under  consideration,  he  had  no  objection  to  its 
adoption.  He  had  no  more  doubt  of  the  right  of  Con- 
gress to  improve  the  navigation  of  the  Wabash,  than  to 
appropriate  money  for  the  Delaware  breakwater,  for  the 
improvement  of  Boston  harbor,  to  erect  fortificationfi, 
to  improve  a  harbor  on  Lake  Erie,  or  to  build  a  light- 
house at  the  mouth  of  the  Balize.  He  thought  so  at  the 
last  session  of  Congress,  and  thought  so  still.  If  the 
honorable  gentleman  thought  Congress  had  better  pass 
another  law  to  make  the  improvement  he  had  in  view, 
he  would  not  object  to  the  measure;  but  he  had  no 
hopesof  the  passage  of  another  law  on  the  subject,  with 
better  success  than  the  one  of  the  last  year,  until  there 
was  more  unanimity  on  the  subject  in  the  public  coun- 
cils. When  the  other  resolution  came  up  for  considera- 
tion, he  should  take  the  liberty  to  express  his  views 
briefly  in  relation  to  it. 

The  resolution  was  then  adopted  without  a  division. 

ELECTION  OF  CHAPLAIN. 

The  Senate  then  proceeded  to  ballot  for  Chaplain,  as 
the  special  order  of  the  day,  which  resulted  as  follows: 


Mr. 


Hatch, 
Perry, 

Stockton, 

Slicer, 

Ungcrer, 

Brook, 

Sargent, 

Higby, 


riRST  BALLOT. 


23  necessary  to  a  choice 

SHQOXD  BALLOT. 


Mr.  Hatch, 
Perry, 
Slicer, 
Tipton, 
^  Higby, 
Sargent, 
Stockton, 
Brook, 


22 
7 
1 
6 
3 
3 

-  1 
3 

45 


22 
9 
7 

1 
1 
1 
1 

1 

43 


22  necessary  to  a  choice. 
Mr,  Hatch,  having  received  a  majc 
was  declared  to  be  duly  elected  Ch^{iain,'on  the  part  of 
the  Senate,  for  the  »ewon^^^^  ^^  GOOglC 


lajority  of  the  votes, 
{{lain,  01 
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PUBLIC  LANDS. 

The  bill  introduced,  on  leave,  by  Mr.  Clat,  to  ap- 
propriate, for  a  limited  time,  the  proceeds  of  the  sales  of 
the  public  lands,  and  for  other  purposes,  came  up  on  its 
second  readin^f. 

Mr.  CLAY  observed  that  the  bill  was  in  the  same  shape 
exactly  that  it  was  when  before  the  Committee  on  Public 
Lands  at  the  last  session,  and  as  they  reported  it.  He 
therefore  thought  it  wholly  unnecessary  to  lay  the  sub- 
ject again  before  the  committee,  for  they  were  suffi- 
ciently burdened  with  other  matters;  but  if  it  was  the 
pleasure  of  the  Senate  to  do  80»  he  had  no  objection  to 
agree  to  it. 

Mr.  KING,  of  Alabama,  said  that  it  was  departing  from 
the  usual  course  to  make  so  important  a  subject  the 
order  of  the  day,  without  its  being  first  referred  to  a 
committee.  He  did  not  know  how  the  committees  were 
at  present  constituted,  but  be  presumed  there  must  be 
some  changes  in  them,  as  there  were  many  new  mem- 
bers who  might  feel  disposed  to  examine  the  measure  in 
its  details.  . 

Mr.  CLAY  repealed  that  tifc  bill  was  identically  the 
same  as  the  one  of  last  year.  The  Committee  on  Public 
Lands  was  composed  of  precisely  the  same  members  as 
composed  the  committee  of  the  last  session.  That  com- 
mittee had  made  a  very  able  and  elaborate  report,  which 
was  in  the  hands  of  every  gentleman.  He  could  not, 
therefore,  see  any  possible  reason  why  the  bill  should 
undergo  a  second  examination  by  the  same  committee. 

Mr.  KING  then  withdrew  his  objections,  and  the  bill 
was  made  the  order  of  the  day  for  next  Tuesday  week. 

The  Senate  then  adjourned. 


WXD5KSI)AT,  D£CEUBKB  17. 

FRENCH  SPOLIATIONS  PRIOR  TO  1800. 

The  bill  to  provide  for  the  satisfaction  of  claims  due  to 
certain  American  citizens  for  spoliations  committed  on 
their  commerce  prior  to  the  30ih  day  of  September, 
1600,  cominf?  up  for  consideration — 

Mr.  WEBSTER  rose  and  said,  this  subject  had  been 
often  before  the  Senate,  in  various  forms,  and  he  trusted 
that  its  general  character  was  well  understood  by  ewery 
member  of  the  Senate.  He  therefore  should  not  repeat 
wliat  had  been  said  on  former  occasions,  in  presenting 
the  question  to  the  consideration  of  this  body.  Several 
reports  had  been  made,  going  nHich  at  large  into  the 
merits  of  these  claims,  and  setting  forth  the  obligation  of 
making  to  the  claimants  some  degree  of  compensation. 
Those  reports  were  accompanied  by  documents,  state- 
ments, and  estimates,  of  a  voluminous  size,  all  of  which 
had  been  printed,  and  he  supposed  had  been  before 
every  member  of  the  Senate.  I'he  session  before  last, 
(since  which  period  not  a  great  number  of  changes  has 
been  made  .in  the  Senate,)  be  went  largely  into  details 
to  show  the  justice  of  these  claims;  and,  at  the  last  ses- 
sion, an  honorable  Senator  from  Maryland,  not  now  here, 
had  opened  the  whole  subject  to  the  consideration  of 
this  bwly. 

He  (Mr.  W.)  should  content  himself  with  stating  very 
briefly  an  outline. of  the  g^rounds  on  which  these  claims 
are  supposed  to  rest,  and  (hen  leave  the  subject  to  the 
consideration  of  the  Senate.  He,  however,  should  be 
happy,  in  the  course  of  the  debate,  to  make  such  ex- 
planations as  might  be  caHed  for.  It  would  be  seen 
that  the  bill  proposed  to  make  satisfaction,  to  an  amount 
not  exceeding  five  millions  of  dollars,  to  such  citizens  of 
he  United  States,  or  their  legal  representatives,  as  had 
▼Jid  claims  for  indemnity  on  the  French  Government, 
rising  out  of  illegal  captures,  detentions,  and  condemna- 
tions, made  or  committed  on  their  property  prior  to  the 


30th  day  of  September,  1800.     This  bill  supposed  two 
or  three  leading  propositions  to  be  true. 

It  supposed,  in  the  first  place,  that  rillegal  seizures, 
detentions,  captures,  condemnations,  and  confiscations, 
were  made,  of  the  vessels  and  property  of  the  citizens 
of  the  United  States,  before  the  30th  September,  1800. 

It  supposed,  in*  the  second  place,  that  these  acts  of 
wrong  were  committed  by  such  orders  and  under  such 
circumstances,  as  that  the  sufferers  had  a  just  right  and 
claim  for  indemnity  from  the  hands  of  the  Government 
of  France. 

Going  on  these  two  propositions,  the  bill  assumed  one 
other,  and  that  was,  that  all  such  claims  on  France  as 
came  within  a  prescribed  period,  or  down  to  a  prescri- 
bed period,  had  been  annulled  by  the  United  States,  and 
that  this  gave  them  a  right  to  claim  indemnity  from  this 
Government.  It  supposed  a  liability  injustice,  in  fairness 
and  equity,  on  the  part  of  this  Government,  to  make  the 
indemnity,  These  were  the  grounds  on  which  the  bill 
was  framed.  That  there  were  many  such  consfiscations 
no  one  doubted,  and  many  such  acts  of  wrong  as  were 
mentioned  in  the  first  section  of  the  bill.  That  they 
were  committed  by  Frenchmen,  and  under  such  cir- 
cumstances as  gave  those  who  suffered  wrong  an  unques- 
tionable right  to  claim  indemnity  from  the  French  Gov- 
ernment,  nobody,  he  supposed,  at  this  diy,  would  ques- 
tion. There  were  two  questions  which  mig^t  be  made 
the  subject  of  discussion,  and  two  only  occurred  to  him 
at  that  moment.  The  one  was,  **  On  what  ground  was 
the  Government  of  the  United  Stafes  answerable  to  any 
extent  for  the  injury  done  to  these  claimants?"  The 
other,  ««  To  what  extent  was  the  Government  in  justice 
bound?"  Andyir*/— of  the  first.  •«  Why  vas  it  that  the 
Government  of  the  United  States  had  become  responsi- 
ble in  law  or  equity  to  its  citizens,  for  the  claims — for 
any  indemnity  for  the  wrongs  committed  on  their  com- 
merce by  the  subjects  of  France  before  1800?" 

To  this  question  there  was  an  answer,  which,  whether 
satisfactory  or  not,  had  at  least  the  merit  of  being  a  very 
short  one.  It  was,  tliat,  by  a  treaty  between  France  and 
the  United  States,  bearing  date  the  30lh  of  September, 
1800,  in  a  political  capacity,  the  Government  of  the 
United  States  discharged  and  released  the  Government 
of  France  from  this  indemnity.  It  went  upon  the  ground, 
which  was  sustained  by  all  the  correspondence  which 
had  preceded  the  treaty  of  1800,  that  the  dispiltos  aris- 
ing between  the  two  countries  should  be  settled  by  a 
negotiation.  And  claims  and  pretensions  having  been 
asserted  on  either  side,  commissioners  on  the  part  of  the 
United  States  were  sent  out  to  assert  and  maintain  the 
claims  of  indemnity  which  they  demanded}  while  com- 
missioners appointed  on  the  part  of  France  asserted  a 
claim  to  the  full  extent  of  the  stipulations,  made  in  *78, 
which  they  said  the  United  States  had  promised  to  fulfil, 
and  in  order  to  carry  into  efiect  the  treaty  of  alliance 
of  the  same  date,  viz:  February,  1778. 

The  negotiation  ultimately  terminated,  and  a  treaty 
was  finally  ratified  upon  the  terms  and  conditions  of  an 
offset  of  the  respective  claims  against  each  other,  and 
for  ever;  so  that  the  United  States  Government,  by 
the  surrender  and '  discharge  of  these  claims  of  its  citi- 
zens, had  made  this  surrender  to  the  French  Govern- 
ment to  obtain  for  itself  a  discharge  from  the  onerous  lia- 
bilities Inipoted  upon  them  by  the  treaty  of  1778,  and  in 
order  to  escape  from  fulfilling  other  stipulations  proclaim- 
ed in  the  treaty  of  commerCSe  of  that  year,  and  which,  if 
not  fulfilled,  might  have  brought  about  a  war  with 
France.  This  was  the  ground  on  which  these  claims 
rested. 

Heretofore,  when  the  subject  had  been  before  Con- 
gress, gentlemen  had  taken  this  view  of  the  case;  and 
he  believed  there  was  a  report  presented  to  the  Senate 
at  the  time^  which  set  fbrth  thaf  the  claims  of  our  citi- 
Digitized  by  V. 


17 


OF  DEBATES  IN  CONGRESS. 


18 


Dec.  ir,  1834.] 


JfVeneh  SpoliaLionB  prior  lo  1800. 


[Sbitatx. 


zens,  bc'mff.  left  open,  the  United  States  bad  done  these 
claimants  no  injury,  and  that  it  did  not  exempt  the  Gov- 
eriuoent  of  France  from  liubility. 

It  was  urg^,  too,  that  there  was  no  reason  to  cherish 
a   hope  of  obtaining  any  substantial   indemnity  from 
France,  as  it  had  undergone  so  many  changes  in  its  polit- 
icml  affairs  on  account  of  the  revolution,  and  other  causes, 
since  tlie  depredations  were  committed.     The  subject 
iras  met  with  accuhnulated  objections,  and  it  was  said 
that,  on  account  of  the  worthless  character  of  the  claims, 
there  could  have  been  no  reasonable  hope  of  obtaining 
indemnity  from  France,  and  therefore  the  Government 
was  not  bound  in  equity  to  nuke  compensation  at  all. 
He  thought  we  had  advanced  too  hr  in  this  period  of  our 
history  to  maintain  any  longer  such  an  hypothesis,  be- 
cause we  have  since  had  experience  that  claims,  not 
more  meritorious  in  their  character,  have  been  pressed 
on  France  under  the  existing  Government,  until,  by  a 
solemn  treaty,  it  has  been  stipulated  to  pay  for  them 
twenty.five  millions  of  francs.     The  Government  had 
itself  asserted  the  validity  and  value  of  such  claims  as 
were  now  existing  in  behalf  of  the  citizens  of  the  United 
States  against  the  French  Government.     We  bad  ob- 
tained from  France  a  treaty  of  indemnity,  by  which  she 
stipulated  to  pay,  fur  aggressions,  the  sum  of  twenty-five 
millions  of  francs. 

It  had  never  been  supposed  that  these  claims  prior  to 
1800  could  fairly  be  compensated  out  of  this  fund,  for 
the  very  reason  that  they  were  released;  and  if  the  Gov- 
ernment of  the  United  States  had  had  no  other  claim  to 
press  upon  the  justice  of  the  French  Government  than 
such  as  existed  before  1800,  they  would  have  been  bar- 
red and  precluded  from  any  such  claims  by  the  express 
words  of  tlie  treaty  of  1800.  This  question  seemed  now 
of  less  importance  to  be  dwelt  upon,  inasmuch  as  by  a 
recent  treaty  with  France,  and  under  a  law  of  Congress 
passed  for  carrying  it  into  execution,  a  board  of  commis- 
Boners  bad  been  established  to  ascertain  the  claims  on 
that  fund,  and  to  distribute  it  according  to  the  intention  of 
the  treaty;  and  that  board,  it  was  well  known,  a  year  or 
two  since,  came  to  the  determination  that  this  class  of 
claimants  had  no  claim  on  the  fund,  b'^cause  the  United 
States  had  released  all  their  claims  by  the  treaty  of  1800; 
and  the  whole  fund  obtained  by  the  recent  treaty  was  to 
be  distributed  among  those  who  had  suffered  acts  of 
wrunic  committed  subsequent  to  1800. 

This,  then,  was  the  ground  of  the^^Iaim.  Here,  then, 
were  substantial  claims  which  were  in  the  nature  of  pro-* 
perty,  and  they  were  such  claims  as,  in  regard  to  that 
nation  and  other  nations,  could  have  been  settled  after 
the  pacification  of  Europe,  according  to  their  value.  The 
C^overnment  of  the  United  States  relinquished  the  claims 
in  behalf  of  the  nation,  but  not  for  individual  claimants. 
By  this  act  of  the  Government  they  had  been  deprived  of 
all  right  to  apply  to  the  Government  of  France,  and  had 
been  adjudged  to  have  no  right  to  apply  under  the  com- 
mission now  sitting  to  distribute  the  sum  stipubted  to  be 
paid  by  France  for  depredations  committed  on  the  com- 
merce of  the  United  Slates. 
This  is  the  ground  of  the  claim.  . 
The  other  question  respects  the  amount.  It'was  nat- 
ural it  should  be  asked,  <*  how  was  it  that  we  are  able  to 
fix,  as  the  reasonable  estimate,  the  sum  of  ;f 5,000,000?" 
The  answer  was,  those  to  whom  the  subject  bad  been 
committed  had  gone  through  the  labor  of  an  examina- 
tion, in  order  to  see  what  was  the  number  of  vessels  and 
cargoes  destroyed,  burnt,  confiscated,  &c.,  prior  to  the 
treaty  of  1800,  by  the  Government  of  France.  Their 
opinion  was,  that  the  sum  of  $5,000,000  was  not  too 
bigb,  in  proportion  to  the  sum  obtained  for  the  other 
dais  of  claimants.  He  did  not  propose  to  go  further 
into  the  subject  at  present. 
]lr.  WsBSTxa  haviaf;  concluded  hii  remarks^  and  no 
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amendment  having  been  proposed,  the  bill  was  reported 
to  the  Senate. 

Mr.  TYLER  said  that  this  was  a  bill  of  the  highest  im- 
portance; not  merely  in  reference  to  the  amount  of  the 
sum  appropriated,  but  on  account  of  the  principle  in- 
volved. Some  years  ago  it  had  become  his  duty  to 
examine  this  subject,  and  after  giving  to  it  the  fullest 
examination,  he  had  come  to  the  conclusion  that  there 
was  no  just  foundation  for  the  claims.  He  had  had  the 
pleasure  of  listening  to  the  honorable  Senator  from  Mas- 
sachusetts twice  in  support  of  these  claims,  and  capable 
as  that  gentleman  was  of  shaking  his  (Mr.  T's.)  opinion 
on  matters  of  law,  whether  national  oc  municipal,  his 
opinion  on  this  subject  remained  unchanged.  It  would 
be  recollected  that  these  claims  took  their  origin  as  far 
back  as  the  year  1796;  be  could  not  be  very  exact  as  to 
dates,  but  they  covered  the  whole  of  the  time  subse- 
quent to  that  period,  up  to  the  year  1800.  Before, 
therefore,  the  Senate  could  act  on  thM  bill,  it  would  be* 
come  them  to  look  into  the  whole  history  of  the  inter- 
mediate period,  and  to  see  what  was  the  situation  in 
which  the  Governments  of  France  and  of  the  United 
States  stood  towards  each  other  during  that  time,  tt 
would  b&s<;en  that  our  Government  had  not  neglected 
any  efTorts  to  obtain  recompense  for  these  claimants  from 
France.  Minister  after  minister  had  been  sent  to  France 
for  the  purpose  of  negotiating  on  this  point.  We  had 
had  special  embassies  tor  the  purpose  of  pressing  these 
claims  on  the  consideration  of  France.  This  object  had 
been  pursued  up  to  the  year  1800,  with  the  utmost  assi- 
duity, and  the  Government  of  the  United  States  had 
thus  fulfilled  every  duty  which  it  owed  to  its  citizens. 
Every  obligation  of  this  character  bad  been  discharged 
by  the  Government,  as  far  as  itjhad  the  power,  by  those 
negotiations. 

These  claims  had  been  pressed  on  the  ground  that  the 
United  States  had,  by  the  treaty  of  1800,  made  provision 
for  the  payment,  and  had  discharged  France  from  all 
liability.  Turn  and  twist  it  as  you  will,  (said  Mr.  T.,) 
the  argument  amounts  only  to  this:  that  the  Government 
of  the  United  States,  for  a  valid  consideration,  assumed 
these  claims.  And  what  was  that  consideration }  It  was 
a  consideration  upon  which  no  payment  could  be  made, 
on  which  no  claimant  could  rest.  By  the  treaty  of  1778, 
there  were  mutual  stipulations  between  France  and  the 
United  SUtes.  One  of  these  stipulations  was  that  France 
should  guaranty  the  independence  of  the  United  SUtes, 
while  the  United  States  should  guaranty  to  France  the 
two  West  India  islands,  Guadaloupe  and  Martinique. 

In  the  war  which  prevailed  afterwards  between  Great 
BriUin  and  France,  the  obligation  on  the  United  States 
to  fulfil  this  part  of  the  treaty  remained  in  full  force. 
Was  it  expected  that  the  United  Stales  should  make  her- 
self a  party  to  this  war?  He  put  it  to  the  gentleman 
from  Massachusetts  to  say,  with  all  the  correspondence 
before  him,  if  there  was  not  then  a  great  anxiety  on  the 
part  of  the  United  SUtes  to  get  rid  of  that  guarantee. 
Had  an  American  citizen  a  right  to  come  here  for  com- 
pensation for  losses,  because  the  United  SUtes,  by  a 
subsequent  treaty,  got  rid  of  that  guarantee?  The 
United  States  never  intended  to  comply  with  that  feature 
of  the  treaty  of  1778.  Yet  the  ground  Uken  was,  that, 
because  the  United  States  had  jpot  rid  of  the  guarantee, 
she  was  bound  to  compensate  ror  these  spoliations.  He 
contended  that  such  a  conclusion  was  in  opposition  to 
every  authority  which  could  be  brought  forward. 

But  there  were  other  grounds  which  pressed  them- 
selves upon  his  memory.  A  great  part  or  these  claims 
would  go  to  the  ensurers.  What  he  said  was  this:  if  the 
Government  was  bound  to  repay  the  losses  of  these  en- 
surers, it  was  equally  entitled  to  share  In  their  profits^ 
according  to  the  established  policy  of  ensurance  offices,  * 
Aod  there  were  immcnae  profit*^  mad©  during  that  po- 
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riod,  otherwise  it  would  be  a  total  lots  to  the  United 
States  of  the  whole  ensurance,  premium  and  all.  He 
was  willing  to  g^  into  a  statement  of  the  accounts — to 
take  the  losses  and  take  also  the  profits  of  a  period  during 
which  the  enterprise  of  the  United  States  was  extended 
beyond  every  former  period. 

He  threw  out  these  views  to  attract  the  attention  of 
Senators.  He  could  not  suffer  himself  to  remain  quiet 
in  his  seat  without  having  said  thus  much — his  principal 
design  being  to  awaken  the  attention  of  the  Senate. 

Mr.  BENTON  expressed  his  satisfaction  that  the  Sen- 
ator from  Virginia  [Mr.  Tixsm]  had  at  once  opened  the 
discussion  on  this  subject,  thereby  preventing  a  bill  so 
important  on  aceount  of  the  money  concern^,  and  in- 
finitely more  important  for  the  prmciples  it  involved^ 
from  being  hurried  through  its  first  stages  without  a 
thorough  examination.  During  the  fourteen  years  he 
(Mr.  B.)  had  been  in  the  Senate,  it  had  been  his  pro- 
vince to  watch  the  progress  of  this  bill— his  eye  had  been 
constantly  fixed  on  it;  and  while  be  never  had  sufiicient 
time  to  devote  to  a  proper  examination  of  so  important 
a  subject,,  he  had  always  wished  that  some  gentleman 
who  was  capable  of  domg  it  justice  wotdd  make  him- 
self master  of  it,  and  place  it  in  a  strong  light  before 
Congress  and  the  American  people.  He  himself,  as  he 
had  said  above,  had  not  had  time  to  look  sufficiently  into 
the  subject,  and  he  therefore  wished  those  gentlemen 
who  were  in  the  same  situation  to  see  the  vast  amount 
of  documents  necessary  to  be  examined  before  it  could 
bie  understood. 

We  have  had,  said  he,  for  years,  volumes  of  600  pages 
each' presented  to  us  relative  to  these  claims,  and,  if  he 
was  rightly  informed,  a  mere  epitome  or  abstract  of 
them.  No$  he  was  wrong,  for  the  term  epitome  or  ab- 
stract implied  a  just  though  abbreviated  view  of  the  whole 
subject;  and  be  had  been  informed  that  these  volumes 
contained  mere  one-sided  testimony,  for  the  purpose  of 
fiivoring  the  claims.  He  might  be  in  error  as  to  this, 
but^  if  so,  it  would  be  shown  by  a  due  examination  of 
the  whole  subject. 

Then,  as  to  the  reports  which  had  been  before  the 
House  for  years.  He  wished  gentlemen  to  bear  with 
bim  while  he  made  a  few  observations  respecting  them: 
his  sole  object  being  to  do  justice  to  his  country.  He 
therefore  said  as  he  believed,  that  these  reports  were 
framed  in  such  a  way  as  not  to  give  a  complete  view  of 
the  iubject  embraced  in  them.  They  had  been  OMde 
by  select  conMnlttees,teomprisedof  five  members,  always 
selected  with  a  majority  in  fiivor  of  the  claims.  He  did 
not  say  that  this  was  unfiiir;  but  he  did  say  that  there 
ought  at  least  to  have  been  on  these  committees  minori- 
ties able  to  examine  the  important  principles  involved, 
and  to  report,  not  a  volume  of  600  or  1,000  pages,  but 
to  report  sufficiently  to  enable  the  Senate  to  understand 
both  sides  of  the  question. 

How  was  this  select  committee  formed  the  other  day? 
Why,  one  of  the  members  was  a  gentleman  from  South 
Carolina,  [Mr.  PmasTOK,]  not  then  here,  and  another 
was  a  gentleman  [Mr.  Qbvsdt}  so  swamped,  as  he  ex- 
pressed himself  by  hb  arduous  Allies  in  (be  Post  Office 
Committee,  as  to  be  wholly  unable  to  give  the  necessary 
degree  of  attention  to  a  committee  requiring  so  much 
labor  and  research  as  this  did.  Are  we,  then,  (said  Mr. 
B.,)  to  be  expected  to  give  fiuth  to  a  report  from  a 
committee  so  framed  tiiat  the  majority  is  known  to  be 
Javorable  to  the  object  lor  which  it  was  appointed,  and 
the  minority  known  to  be  so  constitated  as  not  to  be  able 
to  ^ve  the  proper  attention  to  its  duties?  He  had  kx>k- 
ed  mto  this  mass  of  documents,  and  if  the  bill  was  not  to 
be  galloped  through  with,  he  wouM  look  &rther  into 
the  1,000  pages,  in  order  to  understand  them  better  than 
be  then  did.  In  the  mean  time,  be  was  glad  that  the 
Senator  from  Yirginia^  who  poiiCMed  lome  knowledge 


of  the  subject,  had  undertaken  it,  though  he  regretted 
that  that  gentleman  was  not  a  member  of  the  committee. 
He  would  also  be  gUd  if  the  Senator  from  Tennessee, 
just  before  him,  who  was  once  on  the  committee,  and 
who  once  gave  his  viewa  on  the  subject,  would  under- 
take the  task  again.  With  his  present  impressions  re- 
garding these  claims,  he  should  feel  himself  highly  cul- 
pable if  he  did  not  raise  his  voice  against  them.  The 
Senator  from  Virginia  [Mr.  Ttlbb]  had  just  said  that 
these  claims  ran  back  as  far  as  1796.  But  look  (said 
Mr.  B.)  at  the  first  section  of  the  bill,  and  you  may  beek 
in  vain  in  the  annals  of  legislation  for  any  thing  so  illimi- 
table as  to  time.  The  complaints  were  not  against  the 
Republic  of  France,  or  against  the  monarchipal  Govern- 
ment of  France,  but  against  all  the  Governments  of  that 
country;  while  the  time  was  carried  back  as  far  as  our 
national  existence  would  go,  in  order  to  open  the  door 
to  these  claims.  And  what  was  the  description  of  them  ? 
They  were  for  detentions,  condemnations,  forcible  seix- 
ures,  illegal  captures,  and  confiscations,  &c.,  made  or 
committed  prior  to  1800. 

/  Was  there  any  thing  in  language  that  could  be  more 
loose;  or  was  there  any  disaster  to  which  vessels  vrere 
liable^  in  a  time  of  war,  that  could  not  be  brought  within 
this  general  description? 

The  Senator  from  Massachusetts  [Mr.  Wkbstxb]  had 
compared  the  claims  to  be  provided  fur  by  this  bill  with 
those  covered  by  the  late  French  treaty;  but  Mr.  B.  ap- 
prehended they  were  as  opposite  as  any  two  extremes 
could  possibly  be.  The  first  class  of  claims  embraced 
in  the  treaty  was  for  American  vessels  invited  into  St. 
Sebastian  by  the  French  General,  and  there  captured 
and  condemned.  The  second  class  was  for  vessels  cap- 
tured under  the  Berlin  and  Milan  decree^  before  the 
American  owners  and  captains  could  possibly  know  of 
the  existence  of  those  decrees.  The  thinl  class  of 
claimants  was  for  non-payment  of  supplies  to  the  West 
India  islands  and  to  continental  France;  and  the  fourth 
class  was  for  American  vessels  burnt  on  the  high  seas  by 
French  cruisers,  for  fear  the  American  vessels  would  let 
the  British  fleet  know  where  the  French  cruisers  were. 
These  were  the  classes  of  cUims  covered  by  the  treaty, 
and  were  altogether  unlike  those  intended  to  be  provi- 
ded for  by  the  bill.  Mr.  B.  concluded  by  saying  that  he 
did  not  desire  at  that  time  to  enter  into  a  full  discussion; 
but  if  this  bill  was  not  to  be  galloped  through  with,  he 
wished  to  have  an  opportunity  to  make  an  examination 
Into  the  subject,  for  the  purpose  of  informing  the 
American  people  of  the  nature  of  these  claims. 

Mr.  PRESTON  said  he  should  be  very  greatly  grati- 
fied if  the  Senator  from  Missouri  would  give  them  the 
benefit  of  a  Ibrther  investigation  into  the  matter;  and 
there  was  no  one  who  more  profoundly  felt  the  necesnty 
of  that  course  being  taken  than  himself  (Mr.  P.)  He 
came  from  a  section  of  the  country  which  was  generally 
much  opposed  to  the  passage  of  bills  of  this  description, 
and  which  might  have  been  supposed  to  have  marked 
•ut  the  line  of  policy  which  he  was  to  pursue,  namely, 
that  he  should  oppose  the  improper  appropriation  of 
money  for  this  or  any  other  matter. 

He  oould  never  advocate  the  improper  taking  of 
funds  out  of  the  treasury,  more  especiaUy  after  the 
course  which  he  had  felt  himself  bound  to  take  at  the 
last  session,  when  be  had  been  of  opinion  that,  in  this 
particular,  a  flagrant  attack  had  been  made  on  tlie  oaa- 
stitutional  rights  of  this  body.  He  now  felt  himself 
authorized  to  take  up  a  position  contrary  to  that  of  the 
gentleman  from  Virginia,  with  whom  he  had  the  honor 
to  be  associated  at  that  period,  and  came  to  the  conclu- 
sion, from  an  examination  of  the  doeumenta  aad  the  re- 
port made  on  the  subject,  that  the  claims  ought  to  be 
entertained.  That  gentleman,  with  whom  he  had  been 
awociated  personally  and  poIitioeUy^  had  nade  up  bis 
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mind  adTene  to  them.  He  (Mr.  P.}  had  gone  into  an 
myestigation  of  the  documents  to  wtiich  the  honorable 
Senator  had  alluded,  as  well  as  all  the  correspondence, 
aad  yet,  with  the  little  attention  which  he  was  enabled 
to  bestow  upon  the  subject,  he  was  convinced  as  to 
what  formed  the  bans  of  the  treaty  of  1800.  As  a 
lawyer,  he  should,  after  all  tlie  examination  which  he 
had  given  the  subiect,  and  in  which  he  had  not  spared 
any  labor,  have  felt  himself  authorized  not  to  abandon 
tbeae  claims  upon  the  testimony  he  had  seen.  It  had 
been  said  that  the  testimony  was  ex  parte.  Of  that,  he 
could  say  nothing.  But  the  testimony  was  voluminous, 
and  it  was  necessary  to  a  thorough  investigation  to  ex* 
amine  reports,  consisting  of  six  or  eight  hundred  pages. 
^  As  a  new  member,  he  thought  it  his  duty  to  devote 
himself  assiduously  to  this  labor,  for  he  was  anxious  to 
get  at  the  bottom  of  the  matter.  He  took  a  course  in 
regard  to  these  claims  which  was  calculated  to  lead  him 
to  a  just  conclusion.  Taking  up  the  report  against  the 
daims,  with  a  prepossession  in  favor  of  the  views  enter* 
tained  in  it,  be  went  through  it<  and  he  also  examined 
the  report  of  Mr.  Livingston,  in  favor  of  the  claims,  with 
an  anxious  desire  to  find  some  point  on  which  he  could 
T^tlt  an  opposition  to  them^  but  he  could  find  no  such 
point.  From  a  wish  to  ascertain  what  was  likely  to  be 
the  extent  of  the  Labor  involved  in  an  investi|;ation  of 
the  evidence,  &c.,  he  had  made  certain  inquiries,  and 
the  answers  were  of  such  a  nature  as  to  make  him  shrink 
from  the  task.  Mlth  all  the  spirit  that  actuated  the 
Senate  on  this  subject,  he  would  tell  them  they  could 
not  go  through  the  mass  of  papers  relating  to  it  this  ses- 
sion, if  they  did  nothing  else.  As  far  as  he  had  had  an 
opportunity  of  Judging,  from  the  testimony  he  had  seen, 
the  opinion  which  he  had  come  to  was,  that  the  claims 
were  irresistible. 

He  should  have  been  glad  to  have  found  that  his  origi- 
nal views  were  right;  but,  as  long  as  he  entertained  a 
different  opinion,  and  that  moat  conscientiously,  he 
would  merely  say  that,  mstead  of  the  five  millions  which 
were  claimed,  had  the  sum  been  five  hundred  millions, 
akbottgh  it  should  drain  the  treasury,  if  it  were  justly 
due,  he  should  say  « pay  it.*'  Although  a  large  sum, 
as  his  constituents  would  think,  yet  he  would  not  shrink 
from  voting  for  the  payment  of  it.  He  knew  how  easy 
it  was  for  gentlemen's  minds  to  shrink  back  at  the  idea 
of  paying  Ui^  sums  to  claimants  who  were  scattered  all 
oyer  the  country.  This  was  a  large  sum,  and  it  was  an 
easy  matter  to  i^nk  from  the  examination  of  the  sub- 
ject, and  to  say  there  are  sufficient  g^unds  of  opposi- 
tion, and  that  the  treasury  must  not  be  exhausted.  He 
cared  not  what  it  might  cost,  if  the  honor  or  honesty  of 
the  country  was  involved:  he  went  for  that,  cost  what- 
ever of  blood  or  treasure  it  might — whether  the  spolia- 
tions were  anterior  or  subsequent  to  1800;  it  was  of  no 
Cpnsequence.  His  honorable  friend  ffom  Virginia,  [Mr. 
Tvum,]  who  opposed  these  claims,  had  suggested  a 
matter  which  he  could  not  ag^ee  to:  that  the  claimants 
here  were  the  ensurers  of  property  wMch  was  ventured 
abroad  during  the  qiuui  war. 

[Mr.  Ttlsb  said  ••  not  all."] 

Mr.  PmxsToir  continued:  Well,  a  large  portion  of 
them:  he  was  going  to  say  not  all.  A  great  proportion 
of  them  were  losers  by  that  war.  There  were  some  of 
his  own  constituents  who  came  here  as  claimants,  and 
who  did  not  come  under  the  character  of  ensurers,  and 
many  of  them  would  not,  if  this  bill  were  to  pass,  obtain 
five  cents  in  the  dollar  of  what  they  had  lost 

He  knew  those  who  had  presented  petitions  from  his 
State  were  some  of  them  widows,  and  children,  and 
grandchildren.  Why  were  they  presented?  Because 
they  were  considered  just  and  equitable  demands. 
Without  pretending  to  go  into  the  matter  at  this  time, 
be  would  stele  that  there  were  questions  of  deep  and 


deKcate  policy  involved  in  these  claims.  The  view  which 
he  took  of  this  subject  was  shortly  this:  In  the  qua$i 
war,  which  took  place  between  1793  and  1800,  spolia- 
tions were  committed  on  our  commerce  by  various  Gov- 
ernments in  Europe  which  were  at  war  with  France. 
Ne^tiations  were  set  on  foot  between  France  and  the 
United  States  on  the  subject  of  the  jruast  waf,  and  they 
were  settled  by  the  convention  of  1800.  Now,  that 
convention  was  eonclnnve  in  barring  thereafter  all 
claims  arising  out  of  previous  spoliations  on  the  French 
Government.  It  had  never  entered  into  the  heads  of 
the  claimants  to  go  to  the  French  Government  innce. 
By  the  treaty,  the  United  Stetes  exempted  itw^lf  from 
the  guarantee  of  the  West  India  islands.  We  were  wil- 
ling to  give  any  thing  to  get  rid  of  that  guarantee,  and 
proposed,  by  instructions  from  the  Executive,  no  less 
than  three  several  times,  to  give  any  actual  sum  to  get 
rid  of  the  original  treaty.  We  proposed  to  give  money 
to  get  out  of  the  diffieulty — ^the  predicament  in  which 
we  had  placed  ourselves  while  struggling  for  our  liber- 
ties. Having  first  called  upon  France  to  asnst  us,  we 
afterwards  thought  proper  to  adopt  another  course  to* 
wards  her  when  she  was  struggling  for  ber  liberties;  and 
we  offered  to  give  three  times  the  sum  appropriated  by 
this  bill,  to  buy  ourselves  by  money  out  of  the  compact 
which  we  had  entered  into  with  France  in  regard  to  the 
islands  of  Guadaloupe  and  Martinique.  It  was  worth 
more  to  them;  they  held  us  up  for  other  purposes.  The 
French  Government  came  to  the  conclusion  that  we 
should  buy  off  the  guarantee  by  aMuming  these  claims. 
He  was  not  sufficiently  au  faU  to  ky  hn  hands  on  the 
booksr  but  he  referred  to  the  extracts  of  the  reports  of 
the  commissioners,  and  the  terms  on  which  the  negotia- 
tion was  made,  in  order  to  show  that  that  was  the  ground 
which  was  taken.  We  made  arrangements,  and  i^e  got 
rid  of  the  complaints  which  were,  made  shout  spona- 
tions. 

We  had  used  the  property  of  the  parties  Injured  for 
the  purposes  of  the  Government;  and  we  had  bought 
ourselves  free  from  the  guarantee  of  Guadaloupe  and 
Martinique.  [Here  Mr.  FmxsTOir  was  wholly  inaudible.] 
We  had  used  the  property  of  this  people  for  the  pur- 
poses of  the  Government;  and  yet  it  wascontended  that 
we  should  not  make  compensation.  If,  however,  we 
had  used  their  means  to  extricate  ourselves  from  our 
difficultiei^  we  were  bound  to  pay  them  to  the  Ust 
cent. 

In  another  point  of  view  he  had  examined  this  que»> 
tion  with  some  attention,  and  he  now  threw  out  the 
views  he  entertained,  in  order  that  gendemen  might 
examine  into  the  mstter.  He  had  used,  the  ^expres- 
sion  **qwui  war,"  between  1793  and  1800,  while  the 
chaldron  of  the  French  revolution  was  boiling  over,  and 
scattering  its  fierce  effervescence  over  the  whole  of  Eu- 
rope. It  was  affirmed  by  some  gentlemen  that  this  pe- 
riod was  to  be  considered  a  stete  of  actual  war,  which 
rendered  it  impossible  for  the  French  Government  to 
enter  into  any  treaties  on  the  subject  of  these  spoliations. 
Mr.  P.  then  went  into  a  view  of  the  course  which  had 
been  taken  by  our  Government  in  reference  to  the  con- 
dition of  France,  and  the  validity  of  the  treaties  made 
during  that  period,  and  concluded  with  teying  that  he 
should  be  extremely  gratified  to  be  convinced  that  we 
were  not  bound  b^  our  consciences  to  pay  these  claims. 
If  they  were  unjust,  then,  no  matter  how  much  the 
claimants  might  be  injured,  be  would  vote  against  the 
bUI,  and  should  rejoice  to  think  that  we  had  not  ex- 
pended money  upon  those  to  whom  it  was  not  due.  But, 
if  be  had  now  teken  wrong  views  of  the  matter,  he  de- 
manded, at  least,  the  credit  of  having  spoken  with  sin- 
cerity, and  from  a  desire  to  see  justice  done^to  these 
claimants.  . 

Mr.  BENTON  md  the  honorable  Senator  from  South 
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Carolina  had  spoken  of  the  ma^itude  of  the  sum  involv- 
ed, at  presenting^  an  obstacle  to  the  passage  of  these 
clainui.  He  (Mr.  B.)  apprehended  that  a  more  full  ac- 
quaintance with  our  legpslation  would  enable  that  gen- 
tleman to  perceive  that  the  magnitude  of  the  sum  which 
was  to  be  appropriated  was  not  the  obstacle,  but  that 
precisely  in  proportion  to  the  mass — the  momentum— 
the  million — the  amount,  we  got  along.  And  certain  it 
was,  that  we  ourselves — each  member  was  cognizant  of 
the  momentum  which  operated  in  the  magnitude  of  the 
claim  to  carry  it  along.  Was  there  any  gentleman  who 
attended  either  House  of  Congress  assiduously,  but  what 
knew  that  it  was  eksy  enough  to  obtain  memorials  in 
every  section  of  the  Union?  And  did  not  some  of  those 
come  from  widows,  from  whom,  perhaps,  the  speculator 
had  taken  it?  Or,  if  not,  perhaps  he  would  allow  her 
but  a  scanty  pittance,  whilst  he  himself  was  loaded  with 
the  thousands?  When  the  gentleman  had  sat  there  as 
long  as  he  had,  he  would  cease  to  talk  of  anK>unts — of 
millions.  But  the  honorable  Senator  had  read — what? 
Those  ex parf«  documents  which  he  (Mr.  B.)  had  pe> 
rused,  and  had  also  read  the  report  which  he  ( Mr.  B.) 
had  named.  With  regard  to  Mr.  Livingston's  participa- 
tion in  the  treaty  with  France,  he  (Mr.  B.)  would  say 
that  he  entertained  for  him  the  highest  respect  and  re- 
gard, and  thought  highly  of  his  intellectual  capacity* 
but  he  was  in  every  affair  of  money  a  mere  **  child," 
.  whether  it  was  in  his  own  private  concerns,  or  that  of 
his  country.  The  honorable  Senator  seemed  to  think 
that  an  examination  into  this  matter  could  not  be  fully 
completed  in  three  months.  He  (Mr.  B.)  thought 
otherwise,  and,  in  conclusion,  remarked  that  he  should 
**  make  battle  for  his  country"  by  day  or  by  night,  and 
whether  this  bill  was  now  to  be*g^lloped  through,  or 
proceeded  in  slowly,  he  would  be  found  contending  for 
his  native  land.  But,  for  tlie  present,  he  should  say  no 
more. 

Mr.  SHEPLEY  observed  that,  as  he  had  been  alluded 
to  as  being  one  of  the  committee,  and  as  he  had  never 
been  on  the  connmittee  before,  it  might  possibly  be  sup- 
posed that  he  had  made  up  an  opinion  favorable  to  these 
claims  without  a  due  examination.  While  he  hoped 
that  every  fair  opportunity  would  be  given  to  gentle- 
men who  were  not  acquainted  with  the  subject  to  make 
all  necessary  examinations,  he  must  say  that,  before  he 
was  OR  the  committee,  he  had  found  it  neces^y  to  in- 
Testigate  the  documents,  not  as  a  committee  man,  but 
M  a  Senator,  knowing  these  claims  were  before  Con- 
gress, and  that  there  were  reports  in  relation  to  them  on 
which  he  would  probably  have  to  act.  He  did  not, 
therefore,  come  there  without  having  prepared  himself 
to  act  when  the  business  came  before  the  Senate.  He 
did  not  come  there  *<  to  make  fighi"  without  having 
ready  the  weapons  to  make  fight  with)  and  he  trusted 
that,  when  an  opportunity  served,  he  would  be  able  to 
show  that  he  bad  patiently  and  diligently  examined  into 
the  nature  of  the  whole  of  these  claims,  and  also  be  able 
to  prove  to  all  minds,  not  already  made  up  against  them, 
that  the  claims  were  good  claims;  that  they  were  against 
France;  that  there  was  a  reasonable  expectation  that 
they  could  be  recovered  from  France,  and  that  there 
was  good  reason  for  saying  that  they  were  worth  as 
much  as  the  claims  that  have  been  recovered  from 
France,  Spain,  and  Denmark.  He  trusted  also  to  be 
able  to  show  that,  when  this  Government  recognised 
those  claims,  and  when  it  urged  them  agaioat  France,  it 
found  itself  in  a  condition  to  make  them  good,  and  to 
recover  the  amount.  Being  therefore  in  a  condition  to 
recover  them,  which  no  Senator  would  deny,  why  was 
it  not  done?  It  was  because  France  setup  a  claim 
against  us  under  the  eleventh  article  of  the  treaty,  by 
which  we  guarantied  the  safety  of  the  West  India  is- 
bnds,  together  with  a  cUum  against  us  of  her  own  citi- 


zeni,  which  she  might  have  recovered.  Because  also 
France  proposed  that  there  should  be  a  convention  to 
decide  upon  and  settle  the  claims  of  the  citizens  of  both 
countries,  and  was  ready  to  abide  by  the  decision  of  the 
convention,  paying  to  our  citizens  what  might  be  found 
to  be  due  to  them,  and  exacting  from  the  United  States 
the  amount  found  tabe  due  to  her  citizens. 

The  United  States,  however,  declined  to  enter  into 
this  convention,  and  not  only  declined  it,  but  offered  to 
compensate  France  in  money,  to  the  amount  of  five  mil- 
lions of  francs,  for  the  non-performance  of  the  stipula- 
tions in  the  eleventh  article  of  the  treaty,  which  ofTer 
France  declined,  demanding  ten  millions  of  francs.  The 
United  States  further  offered  to  France  three  millions  of 
francs  as  a  compensation  for  other  claims;  and,  finally, 
both  Governments  agreed,  by  the  treaty  of  1800,  as  was 
well  known,  to  postpone  further  negotiations  on  these 
subjects.  Again,  the  very  grounds  of  the  ratification  of 
this  treaty  on  the  part  of  France  was,  that  her  claims 
against  us  should  be  considered  as  a  set-off  for  the  claims 
of  our  citizens  against  her.  That  is,  that  each  Govern- 
ment should  discharge  the  claims  of  its  own  citizens 
against  the  other;  and  it  was  so  understood  at  the  time 
of  the  ratification  of  the  treaty.  There  was  then  a  most 
express  set-off  of  the .  claims  of  American  citizens  on 
France  against  our  treaty  stipulations  with  that  Power; 
and  if  gentlemen  would  take  the  trouble  to  examine  the 
documents,  they  would  find  that  there  never  was  a  more 
complete  set-off  of  one  claim  against  another  than  was 
to  be  shown  by  them. 

But  it  was  said  by  the  Senator  from  Missouri  that  these 
reports  came  from  a  most  partial  source.  He  could,  if 
it  were  not  for  taking  up  too  much  of  the  time  of  the  Sen- 
ate, show,  from  the  official  documents  of  this  Govern- 
ment, that  the  reports  were  perfectly  fair.  Two  op- 
posing propositions  eould  not,  it  must  bs  admitted,  be 
maintained  ^om  official  documents;  and  if  this  Govern- 
ment did  not,  in  its -official  documents,  present  so  singu- 
lar an  anomaly  as  two  opposing  propositions,  he  could 
not  be  in  an  error.  He  must  be  permitted,  therefore,  to 
rely  on  the  documents  in  the  report  for  the  conclusions 
he  had  arrived  at,  until,  from  some  other  documents,  the 
opposite  could  be  proved.  He  had  not  expected  at  that 
time  to  show  from  these  documents,  reading  them  page 
by  page,  the  truth  of  every  proposition  he  had  laid 
down;  but  he  could  and  would,  on  a  proper  occasion, 
demonstrate  the  fairness  and  justice  of  all  these  claims. 
For  the  present,  he  would  propose  that  the  further  con- 
sideration of  the  subject  be  postponed. 

Mr.  WEBSTER  then  moved  an  adjournment,  which 
was  carried. 


THvnsDA.T,  December  18. 
BANK  OF  THE  UNITED  STATES. 

Mr.  TYLEll,  from  the  Committee  on  Finance,  which 
was  directed  by  the  resolution  of  the  Seriate  to  inquire 
into  the  condition  and  affairs  of  the  Bank  of  the  United 
States,  made  a  voluminous  report  thereon;  which  hav- 
ing been  read,  Mr.  T.  moved  to  print  the  ordinary  num- 
ber of  copies. 

Mr.  BENTON  rose,  not  to  object  to  the  printing,  nor 
to  go  into  an  argument  in  answer  to  the  report,  which 
would  come  more  properly  at  another  time,  but  to  cor- 
rect some  errors  which  claimed  his  attention.  His  own 
name  was  made  to  figure  in  that  report,  in  very  good 
company  to  be  sure,  that  of  President  Jackson,  Vice 
President  Van  Burcn,  and  Senator  Grundy.  It  seems 
that  we  have  all,  said  Mr.  U.,  been  detected  in  some- 
thing tliat  deserves  exposure,  in  the  offence  of  aiding 
our  respective  constituents,  or  fellow-citizens,  in  obtain- 
ing branch  banks  to  be  located  in  omr  respectiye  Stateti 
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ind  upon  Ibis  detection  the  assertion  is  made  that  these 
bnncbes  were  not  extended  to  these  States  for  political 
effect,  when  the  charter  was  nearly  run  out,  but  in  good 
bitb,  and  upon  our  application,  to  aid  the  business  of 
the  country.  Mr.  B.  said  it  was  true  that  he  had  for- 
warded a  petition  from  the  merchants  of  St.  Louis,  about 
1^6  or  '27,  soliciting  a  branch  at  that  place;  and  he 
had  accompanied  it  by  a  letter,  as  he  had  been  requested 
to  do,  sustaining  and  supporting  tlieir  request;  and  bear- 
ing the  testimony  to  their  characters  as  men  of  business 
and  property,  which  the  occasion  and  the  truth  required. 
He  did  this  for  merchants  who  were  his  political 
enemies,  and  he  did  it  readily  and  cordially,  as  a  rep- 
resentative ought  to  act  for  his  constituents,  whether 
they-  are  for  him  or  against  him  in  the  elections.  So 
iiu>  so  good;  but  the  allegation  of  the  report  is,  that  the 
branch  at  St.  Louis  was  established  upon  this  petition, 
and  this  letter,  and  therefore  was  not  established  with 
political  views,  but  purely  and  simply  for  business  pur- 
poses. Now,  said  Mr.  B.,  I  have  a  question  to  put  to 
the  Senator  from  Virginia,  [Mr.  TTLsa,]  who  has  made 
the  report  for  the  committee:  It  is  this,  whether  the 
president  or  directors  of  the  bank  had  informed  him 
that  General  Cadwallader  had  been  sent  as  an  agent  to 
St.  Louis,  to  examine  the  place,  and  to  report  upon  its 
ability  to  sustain  a  branch? 

Mr.  TYLER  rose  and  said  that  he  liad  heard  no- 
thing at  the  bank  upon  the  subject  of  General  Cadwal- 
lader having  been  sent  to  St.  Louis,  or  any  report  upon 
the  place  being  made. 

Then,  said  Mr.  BENTON,  resuming  his  speech,  the 
committee  has  been  treated  unworthily,  scurvily,  basely* 
by  the  bank!  It  has  been  nude  the  instniment  to  re- 
port an  untruth  to  the  Senatp,  and  to  the  American 
people;  and  neither  the  Senate,  nor  that  part  of  the 
American  people  who  chance  to  be  in  tlijs  chamber, 
•hould  be  permitted  to  leave  their  places  untU  that  false- 
hood was  exposed . 

Sir,  said  Mr.  B.,  addressing  the  Vice  President,  the 
president  and  directors  of  the  Bank  of  the  United 
States,  upon  receiving  the  merchants'  petition,  and  my 
letter,  did  not  send  a  branch  to  St.  Louis!  11iey  sent 
an  agent  there,  in  the  person  of  General  Cadwallader, 
to  examine  the  place,  and  to  report  upon  its  mercantile 
capabilities  and  wants;  and  upon  that  report  the  decision 
was  made,  and  made  against  the  request  of  the  mer- 
chants, and  that  upon  the  ground  that  the  business  of 
the  place  would  not  justify  the  establishment  of  a  branch. 
The  petition  from  the  merchants  came  to  Mr.  B.  while 
he  was  here,  in  his  seat;  it  was  forwarded  from  this 
place  to  Philadelphia;  the  agent  made  his  visit  to  St. 
Louis  before  he  (Mr.  B.)  returned;  and  when  he  got 
home,  in  the  spring  or  summer,  the  merchants  informed 
him  of  what  had  occurred,  and  that  they  had  received  a 
letter  from  the  direetory  of  tlie  bank,  informing  them 
that  a  branch  could  not  be  g^nted;  and  there  the  whole 
affair,  so  f;tr  as  the  petition  and  the  letter  were  concern- 
ed, died  away.  But,  said  Mr.  B.,  it  happened  just  in 
that  time  that  1  made  my  first  demonstration — struck 
my  first  blow — ^against  the  bank;  and  the  next  news  that 
1  had  from  the  mercliants  was,  that  another  letter  had 
been  received  from  the  bank,  without  any  new  petition 
bavir»g  been  sent,  and  without  any  new  report  upon  the 
business  of  the  place,  informing  them  that  the  branch 
was  to  come!  And  come  it  did,  and  immediately  went 
to  work  to  gain  men  and  presses,  to  govern  the  politics 
•r  the  State,  to  exclude  him  (Mr.  B.)  from  re-election 
to  the  Senate,  and  to  oppose  every  candidate,  from 
Governor  to  constable,  who  was  not  for  the  bank.  The 
branch  bad  even  furnislied  a  list  to  the  mother  bank, 
through  some  of  its  oiBcers,  of  the  names  and  residences 
of  the  active  citizens  in  every  part  of  the  State;  and  to 
these,  and  to  their  great  astonishment  at  the  famifmrity 


and  condescension  of  the  high  directory  in  Philadelphia, 
myriads  of  bank  documents  were  sent,  with  a  minute 
description  of  name  and  place,  postage  free.     At  the 
presidential  election   of  1832,  the  State  was  deluged 
with  these  favors.    At  his  own  re-elections  to  the  Senate, 
the  last  two,   the  branch  bank  was  in  the  field  against 
him  every  where,  and  in  every  form;  its  directors  travers- 
ing the  State,  going  to  the  houses  of  the  members  of 
the  General  Assembly  after,they  were  elected,  in  almost 
every  county,  over  a  Stste  of  sixty  thousand  square 
miles;  and  then  attending  the  Legislature,  as  lobby 
members,  to  oppose  him.     Of  these  things  Mr.  B.  had 
never  spoken  in  public  before,  nor  should  he  have  done 
it  now,  had  it  not  been  for  the  falsehood  attempted  to 
be  palmed  upon  the  Senate  through  the  instrumentality 
of  its  committee.     But  having  been  driven  into  it,  he 
would  mention  another  circumstance,  which  also  he  had 
never  named  in  public  before,  but  which  would  throw 
Ijglit    upon  the   establishment   of   the    branch   in   St. 
Louis,  and  the  kind  of  business  which  it  had  to  perform. 
An  immense  edition  of  a  review  of  his  speech  on  the 
veto  message  was  circulated  through  his  Slsfte  on  the 
eve  of  his  last  election.     It  bore  the  impress  of  the  bank 
foundry  in  Philadelphia,  and  was  intended  to  let  the 
people  of  Missouri  see  that  he  (Mr.  B.)  was  a  very  unfit 
person  to  represent  them:  and  afterwards  it  was  seen, 
from  the   report  of  the  Government  directors  to  the 
President  of  the  United  Slates,  that  seventy-five  thou- 
sand copies  of  that  review  was  paid  for  by  the  Bank  of 
the  United  States!     That  looked  bad  enough,  said  Mr. 
B.,  but  it  was  not  all.     That  speech,  of  which  the  bank 
thought  it  worth  while  to  get  a  review  written,  and  to 
publish  an  edition  of  seventy-five  thousand  copies,  was 
not  thought  worthy  to  be  put  in  the  Register  of  Debates! 
that  Register  to  which  Congress  is  a  sabscriber,  and 
which  purports  to  be  a  true  history  of  our  debates. 
More;  the  replies  to  it  were  published  in  the  same  Re- 
gister!    He  spoke  of  the  speech  on  the  veto  message! 
There  was  another,  on  the  final  passage  of  the  bank  bill, 
not  totally  suppressed,  but  compressed  into  nothing;  six 
hour»*  speaking  put  into  a  paragraph;   and   his   main 
speech  on  the  whole  bill  thus  converted  into  what  an 
unfortunate  orator  of  Arkansas  once  said  of  his  own,  on 
seeing  the  marrowlcss  skeleton  of  his  oration  in  the  news- 
paper, "a  diminutive  metamnrphit !**   And  as  for  a  third 
speech,  inserted  for  him  in  that  same  Register,  it  was  an 
infamous  falsification  of  the  truth.     Mr.  B.  had  never 
mentioned  these  things  publicly  before,  nor  should  he 
have  done  it  now,  except  to  show  that  the  falsehood  of 
which  the  Senate's  committee  has  been  made  the  organ, 
is  a  part  of  the  system  of  the  bank,  pervading  even  our 
congressional   history.      It  was  his   intention,  at  some 
proper  time,  to  have  a  committee  to  report  upon  those 
publications  called  Registers  of  Debates,  so  fur  as  they 
have  been  published  since  the  Bank  of  the  United  States 
has  undertal^en  to  wield  the  press.     The  one  which 
he  now  had  in  his  eye  was  that  of  Messrs.  Galea  and 
Seaton. 

Mr.  B.  said  that  if  he  had  had  a  line  from  the  commit- 
tee, (and  he  was  within  their  reach  all  the  summer,)  he 
could  have  turned  them  to  the  inquiry  which  would  have 
brought  out  the  truth,  with  respect  to  the  establishment 
of  the  St.  Louis  branch,  and  saved  them  from  the  impo- 
sition which  the  bank  directory  had  practised  upon  them. 
As  it  was,  he  still  wanted  their  help  in  a  case-which  was 
now  theirs,  as  well  as  his;  it  was  to  aid  him  in  exposing 
the  unworthy,  the  scurvy,  and  the  base  trick  of  the  bank. 
He  should  submit  a  resolution  requiring  the  committee 
to  obtain  from  the  president  of  the  bank  a  copy  of  Gen- 
eral Cad  wallader's  report;  a  copy  of  the  answer  to  the 
merchants,  and  a  copy  of  the  second  letter,  announcing 
the  change  of  determination,  and  the  immediate  estab- 
lishment of  the  brandi.    Until  thote  copies  came  in,  be 
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should  say  no  more  on  that  point,  but  must  be  content  to 
see  his  name  figure  in  the  myriad  of  copies  of  the  report 
(the  more  the  better)  which  would  be  printed,  and 
which  would  give  the  village  orators  of  the  bank  an  op- 
portunity of  astonishing  the  natives  who  came  in  from 
the  headi  of  the  creeks  and  the  gorges  of  the  mountains, 
with  showing  them  what  an  inconsistent  and  unprin- 
cipled fellow  this  Mr.  Benton  island  to  admire  the  deli- 
cacy of  the  bank,  which  never  publishes  a  private  letter, 
nor  exposes  the  names  of  public  men* 

Mr.  B.  said  there  was  another  thing  which  must  be 
noticed  now,  because  the  proof  to,  confound  it  was 
written  in  our  own  journals.  He  alluded  to  the 
•<  hostility"  of  the  President  of  the  United  States  to  the 
bank,  which  made  so  large  a  figure  in  that  report.  The 
••vindictiveness"  of  the  President— the  "hostility*'  of 
the  President,  was  often  pressed  into  the  service  of 
that  report,  which  he  must  be  permitted  to  qualify  as  an 
elaborate  defence  of  the  bank.  Whether  used  originally, 
or  by  quotation,  it  was  the  same  thing.  The  quotation 
from  Mr.  Duane  was  made  to  help  out  the  argument  of 
the  committee — to  sustain  their  position,  and  thereby 
became  their  own.  The  *<  vindictiveness"of  the  Pres- 
ident towards  the  bank  is  brought  forward  with  imposing 
gravity  by  the  committee;  and  no  one  is  at  a  loss  to  un- 
derstand what  is  meant!  The  charge  has  been  made  too 
often  not  to  suggest  the  whole  story  as  often  as  it  is  hint- 
ed. The  President  became  hostile  to  the  president  of 
the  bank  because  he  could  not  manage  him,  and  make 
him  use  the  institution  for  political  purposes!  and  hence 
his  revenge,  his  vindictiveness,  his  hatred  of  Mr.  Biddle, 
and  his  change  of  sentiment  towards  the  institution.  This 
is  the  charge  which  has  run  through  the  bank  presses 
for  three  years,  and  is  alleged  to  take  date  from  1829, 
when  an  application  was  made  to  change  the  president 
of  the  Portsmouth  branch.  But  how  stands  the  truth, 
recorded  upon  our  own  journals?  It  stands  thus:  that 
for  three  consecutive  years  after  the  harboring  of  this 
deadly  malice  against  Mr.  Biddle,  for  not  managing  the 
institution  to  suit  the  President's  political  wishes— for 
three  years,  one  after  another,  with  this  «« vindictive" 
hate  in  his  bosom,  and  this  diabolical  determination  to 
ruin  the  institution,  he  nominates  this  same  Mr.  Biddle 
to  the  Senate  as  one  of  the  Government  directors,  and 
at  the  head  of  those  directors!  Mr.  Biddle,  and  some  of 
his  friends  with  him,  came  in  upon  every  nomination  for 
three  successive  years,  after  vengeance  had  been  sworn 
against  him!  Fur  three  years  afterwards  he  is  not  only 
named  a  director,  but  indicated  for  the  presidency  of 
the  bank,  by  being  put  at  the  head  of  those  who  came 
recommended  by  the  nomination  of  the  President,  and 
the  sanction  of  the  Senate!  Thus  was  he  nominated  for 
the  years  1830, 1831,  and  1832;  and  it  was  only  after  the 
report  of  Mr.  Clayton's  committee  of  1832  that  the  Pres- 
ident ceased  to  nominate  Mr.  Biddle  fur  Government 
director!  Such  was  the  frank,  cunfidinr,  and  friendly 
conduct  of  the  President)  while  Mr.  Biddle,  conscious 
that  he  did  not  deserve  a  nomination  at  his  hands,  had 
himself  also  elected  during  each  of  these  years,  at  the 
head  of  the  stockholders'  ticket.  He  knew  what  he  was 
meditating  and  hatching  against  the  President,  though 
the  President  did  not!  What,  then,  becomes  of  the 
char^  faintly  shadowed  forth  by  the  committee,  and 
publicly  and  directly  made  by  the  bank  and  Its  friends? 
False!  False  as  hell!  and  no  Senator  can  say  it  without 
finding  the  proof  of  the  falsehood  recorded  in  our  own 
journal! 

Mr.  B.  was  not  now  goin^  into  a  general  answer  to 
the  report,  but  he  must  do  justice  to  an  absent  gentle- 
man—one of  the  purest  men  upon  earth,  both  in  public 
and  private  life,  and  who,  after  the  manner  he  haa  been 
treated  in  this  chamber,  ought  to  be  secure,  in  tut  re- 
tirement, from  Senatorial  attack  and  ii^ostice.     The 


committee  have  joined  a  conspicuous  issue  with  Mr. 
Taney;  and  they  have  carried  a  glorious  bank  victory 
over  him,  by  turning  off  the  trial  upon  a  false  point.  Mr. 
Taney  arraigned  the  legality  of  the  conduct  of  the  ex- 
change commktee,  which,  overleapbg  the  business  of 
such  a  committee,  which  is  to  buy  and  sell  real  bills  of  ex- 
change, had  become  invested  with  the  power  of  the 
whole  board;  transacting  that  business  which,  by  the 
charter,  could  only  be  done  by  the  board  of  directors^ 
and  by  a  board  of  not  less  than  seven,  and  which  they 
could  not  delegate.  Yet  thiif  committee  of  three,  selected 
by  the  president  himself,  was  shown  by  the  report  of 
the  Government  directors  to  transact  the  most  important 
business;  such  as  makmg  immense  loans,  upon  long 
credits,  and  upon  questionable  security;  sometimes  cov- 
ering its  operations  under  the  simulated  garb,  and  falsi- 
fied  pretext,  of  buying  a  biU  of  exchange;  sometimes 
using  no  disguise  at  all.  It  was  ahown,  by  the  same 
report,  to  have  the  exclusive  charge  of  conducUng  the 
curtailment  last  winter;  a  business  of  the  most  iinportant 
character  to  the  country,  having  no  manner  of  affinity  to 
the  proper  functions  of  mn  exchange  committee;  and 
which  they  conducted  in  the  most  partial  and  miquitouj 
manner,  and  without  even  reportmg  to  the  board.  AU 
this  the  Government  directors  communicated.  All  this 
was  commented  upon  on  this  floor;  yet  Mr.  Taney  is 
selected !  He  is  the  one  pitched  upon;  as  if  nobody  but 
him  had  arraigned  the  illegal  acts  of  this  committee;  and 
then  he  is  made  to  arraign  the  existence  of  the  commit- 
tee, and  not  its  misconduct!  Is  this  right?  Is  It  fair? 
Is  it  just  thus  to  pursue  that  gentleman,  and  to  pursue 
him  unjustly  ?  Can  the  vengeance  of  the  bank  never  be 
appeased  while  he  lives  and  moves  on  earth  ? 

Mr.  B.  hadperfbrmedaduty  which  ought  not  to  be 
delayed  an  hour,  in  defending  himself,  the  President, 
and  Mr.  Taney,  from  the  sad  injustice  of  that  report;  the 
report  itself,  with  all  iU  elaborate  pleadings  for  Uie  bank- 
its  errors  of  omission  and  commission— would  come  up 
for  argument,  after  it  was  printed;  and  when,  with  God  s 
blessing,  and  the  help  of  belter  hands,  he  would  hope 
to  show  that  it  was  the  duty  of  the  Senate  to  recommit 
it,  with  instructions  to  examine  witnesses  upon  oath,  and 
to  bring  out  that  secret  history  of  the  institution,  which 
seems  to  have  been  a  sealed  book  to  the  committee.  For 
the  pre8en^  he  would  bring  to  light  two  facts,  detected 
in  the  intricate  mazes  of  the  monthly  statements,  which 
would  fix  at  once  both  the  character  of  the  bank  and 
the  character  of  the  report;  the  bank,  for  its  audacity, 
wickedness,  and  falsehood;  the  report,  for  lUbhndness, 
fatuity,  and  partiality.  xim^i 

The  bank,  as  all  America  knows,  (said  Mr.  B.,)  blled 
the  whole  country  with  the  endless  cry  which  had  been 
echoed  and  re-echoed  from  this  chamber,  that  the  ren»o- 
val  of  the  deposites  had  laid  her  under  the  necessity  of 
curtailing  her  debts;  had  compelled  her  to  caU  in  hep 
loans,  to  fill  the  vacuum  in  her  coffers  produced  by  this 
removal;  and  thus  to  enable  herself  to  sUnd  the  pressure 
which  the  "  hostility"  of  the  Government  was  bnngmg 
upon  her.  This  was  the  assertion  for  six  long  months; 
and  now  let  facts  confront  this  assertion,  and  reveal  the 
truth  to  an  outraged  and  insulted  community. 

The  first  fact  (said  Mr.  B.)  is  the  transfer  of  the  mo- 
neys to  London,  to  lie  there  idle,  while  squeezed  out  of 
the  people  here  during  the  panic  and  pressure* 

The  cry  of  distress  was  raised  in  December^  at  the 
meeting  of  Congress;  and  during  that  month  the  sum  of 
#129,764  was  transferred  by  the  bank  to  its  agents,  the 
Barings.  This  cry  waxed  stronger  till  July,  and  uaUl 
that  time  the  monthly  transfers  were 


December, 
February, 
Ibrch, 
May, 


#129,764 

355,253 

261,543 

34,749 


June, 
July, 


2,142,054 
501,950 


by 


GoOg  1^*425,313 
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Making  the  sum  of  nemr  #3,500,000  transferred  to 
Loadofiy  to  lie  idle  in  the  hands  of  an  agent,  while 
Chat  very  money  was  squeezed  out  of  a  few  cities  herej 
tad  the  whole  country,  and  the  halls  of  Congress,  were 
filled  with  the  deafening  din  of  the  cry,  that  the  bank 
was  forced  to  curtail,  to  supply  the  loss  in  her  own  cof- 
fers from  the  removal  of  the  deposites!  And  worse  yet! 
The  bank  had  in  the  hands  of  the  sanoe  agents  a  large 
sum  when  the  transfers  of  these  panic  collections  began, 
nakiiM^,  in  the  whole,  the  sum  of  $4,261,201  on  the  first 
day  or  July  last,  which  was  lying  idle  in  her  agents' 
hiads  in  London,  drawing  little  or  no  interest  there, 
wlule  aaueexed  out  of  the  bands  of  those  who  were  pay- 
iw  bMik  interest  here,  near  seren  per  cent.,  and  had 
afterwards  to  go  into  brokers' hands  to  borrow  at  one  or 
two  per  cent,  a  month.  Even  now,  at  the  last  returns 
on  the  first  day  of  this  month,  about  #2,500,000  of  this 
money  ($2,687,006)  was  still  lying  idle  in  the  hands  of 
the  Barings  .'^-waiting  till  foreign  exchange  can  be  put 
up  again  to  eight  or  ten  per  cent.  The  enormity  of  this 
conduct,  Mr.  B.  said,  was  ag|^vated  by  the  notorious 
^ct,  that  the  transfers  of  this  money  were  made  by 
stnkittg  the  price  of  exchange  as  low  as  five  per  cent. 
below  par,  when  shippers  and  planters  had  bills  to  sell, 
and  raiaiiig  it  eight  per  cent,  above  par  when  merchants 
and  importers  luid  to  bur;  thus  double  taxing  the  com- 
merce of  the  county— double  taxing  the  producer  and 
consumer,  and  niakin|f  a  fluctuation  of  thirteen  per  cent, 
in  foreign  exchange,  m  the  brief  space  of  six  months; 
and  all  this  to  make  money  scarce  at  home,  while  charg- 
inr  that  acardty  upon  the  President!  Thus  combining 
calumny  and  stock-jobbing  with  the  diabolical  attempt  to 
ruin  the  country  or  to  rule  it. 

The  next  fact  (Mr.  B.  said)  was  the  abduction  of  an 
immense  amount  of  specie  from  New  Orleans,  at  the 
moment  the  western  produce  was  arriving  there,  and 
thus  dimbling  the  merchants  from  buying  that  produce, 
and  thereby  sinking  its  price  nearly  one-half}  and  all  un- 
,  der  the  &lse  pretext  of  supplying  the  loss  in  its  coflTers 
occasioned  by  the  removal  of  the  deposites. 

Tbe  falsehood  and  wickedness  of  this  conduct  will  ap- 
pear from  the  fact  that,  at  the  time  of  the  removal  of 
the  deposites,  in  October,  the  public  deposites  in  the 
New  Orleans  branch  were  far  less  than  the  amount  af- 
terwards curtailed  and  sent  off}  and  that  these  deposites 
were  not  entirely  drawn  out  for  many  months  after  the 
curtailment  and  abduction  of  the  money.  Thus  the 
public  depo«tes»  in  October,  were: 

lo  the  name  of  the  Treasurer  of  the  United 

SUtcs, $294,228  62 

In  the  name  of  publio  officers,     -  -     173,764  64 

$467,993  26 


In  an,  leas  than  half  a  million  of  dolhrs. 

In  March  there  was  still  on  band: 
In  the  name  of  the  Treasurer,      -         ''  -     $40,266  28 
In  the  name  of  public  officers,     •  -      63,671  80 

$103,938  08 


In  all,  upwards  of  $100,000$  and  making  the  actual 
withdrawal  of  depo^tes,  at  that  branch,  but  $360,000, 
and  that  paid  out  gradually,  in  the  discharge  of  Govern- 
ment demands. 

Now,  what  was  the  actual  curtailment  during  the  same 
period?  It  is  shown  from  the  monthly  statements,  that 
these  curtailments,  on  local  loans,  were  $788,904;  being 
Inwards  qf  double  the  amount  of  deposites,  miscalled  re- 
aovedi  for  they  were  npt  removeo,  but  only  paid  out 
in  the  regular  progress  of  Government  disbursement, 
•od  actually  remaining  in  the  mass  of  circuUtion,  and 


much  of  it  in  the  bank  itseIC     But  the  specie  removed 
during  the  same  ttme!  that  was  the  fact— the  damning 
^t,  upon  which  he  relied.    Thisabduction|was: 
In  the  month  of  November,  $334,647,  at  the  least. 
In  the  month  of  March,  808,084,  at  the  least. 

$l,142ye31 


Making  near  $1,250,000,  at  the  least.  Mr.  B.  re- 
peated at  the  least;  for  a  monthly  statement  does  not 
show  the  accumulation  of  the  month,  which  might  also 
be  sent  off;  and  the  statement  could  only  be  relied  on  for 
so  much  as  appeared  a  month  before  the  abduction  was 
made.  Probably  the  sum  was  upwards  of  1,250,000 
hard  dollars,  thus  taken  away  from  New  Orleans  last 
winter,  by  stopping  accommodations,  calling  in  loans, 
breaking  up  domestic  exchange,  creating  panic  and 
pressure,  aud  sinking  the  price  of  all  produce;  that  the 
mother  bank  might  transfer  funds  to  London,  gamble  in 
foreign  exchange,  spread  desolation  and  terror  through 
the  land,  and  then  charge  the  whole  upon  the  President 
of  the  United  States,  and  end  with  the  |pand  consumma- 
tion of  bringing  a  new  political  party  mto  power,  and 
perpetuatin^f  its  own  charter. 

These,  said  Mr.  B.,'are  two,  and  only  two,  out  of  mul- 
titudes ef  the  astounding  iniquities  whieh  have  escaped 
the  eyes  of  the  committee,  while  they  have  been  so  Suc- 
cessful in  their  antiquarian  researches  into  Andrew  Jack- 
son's and  Felix  Grundy's  letters  ten  or  twenty  year*  ago, 
and  into  Martin  Van  Buren's  and  Thomas  H.  Benton's  six 
or  eight  years  ago— letters  which  etery  public  man  is  cal- 
led upon  to  give  to  his  neighbors  or  constituents;  which 
no  public  man  ought  to  refuse,  or,  in  all  probability, 
ever  did  refuse;  and  which  are  so  ostentatiously  paraded 
in  the  report,  and  so  emphatically  read  in  this  chamber, 
with  pause  and  gesture,  and  with  such  a  sympathetic 
look  for  the  expected  smile  from  the  friends  of  the  bank; 
letters  which,  so  far  as  he  was  concerned,  had  been  used 
to  make  the  committee  the  organ  of  a  falsehood.  And . 
now  Mr.  B.  would  be  glad  to  know  who  put  the  commit- 
tee upon  the  scent  of  those  old  musty  letters,  for  there 
was  nothing  in  the  resolution  under  which  they  acted  to 
conduct  their  footsteps  to  the  silent  covert  of  that  small 
game.      - 

But  Mr.  B.  was  done  for  the  present.  He  was  done 
for  the  present,  but  not  for  the  future.  Justice  cannot 
he  done  upon  this  report  of  the  committee  until  it  is 
printed.  The  only  object  which  he  now  had  in  view 
was  to  vindicate  some  gentlemen,  including  himself,  whb 
were  most  unjustly  treated,  and  to  show  the  true  charac- 
ter of  tbe  entire  report,  by  exhibiting  the  minute  dili- 
pfence  and  miraculous  success  of  the  committee  in  hunt- 
ing out  things  of  nothing,  to  be  turned  to  the  account  of 
the  bank,  and  to  the  prejudice  of  its  adversaries,  while 
stone  blind  to  such  recent  and  such  enormous  misconduct 
of  the  bank  as  he  had  just  detailed  to  the  Senate,  and 
which  came  within  the  precise  letter  of  the  resolutions 
under  which  they  acted. 

Mr.  TYLER  said  that  nothing  would  please  him  more 
than  to  have  the  report  of  the  committee  which  had  been 
so  furiously  assailed  by  the  Senator  from  Missouri  refer- 
red to  another  committee  for  their  most  rig^d  examina- 
tion, and  he  would  like  the  honorable  Senator  [Mr.  Bair- 
ton]  to  be  one  of  the  committee.  Let  the  honorable 
Senator  summon  his  witnesses  and  take  depositibns  with- 
out number — ^let  him  then  return  with  his  budget  to  this 
House,  and  lay  them,  with  or  without  an  air  of  triumph, 
on  the  table.  But  he  would  find  himself  mistaken.  All 
his  witnesses  combined  would  not  be  able  to  overthrow 
the  testimony  upon  which  the  report  of  the  committee  is 
based.  There  is  not  a  single  declaration  in  the  report 
which  is  not  founded  upon  testimony  which  cannot  lie— 
wriUcD»  documentary  eyidence,  which  no  party  testi- 
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mony  can  overcome.  In  times  like  tKese,  the  gentle- 
man miglit  be  able  to  procure  witnesses  without  num- 
ber; but  here  (said  Mr.  Ttlsb,  laiying  his  hands  on  the 
documents  and  papers  referred  to  in  the  report)  is  pFoof 
too  strong  for  the  most  furious  partisan  to  assail  with  suc- 
cess.    Upon  it,  he,  for  one,  would  rest. 

The  honorable  Senator  had  denominated  the  report 
•*  an  elaborate  defence  of  the  bank."  He  had  said  that 
it  justified  the  bank  in  its  course  of  curtailment  during 
the  last  winter  and  the  early  part  of  the  summer.  Sir, 
if  the  honorable  Senator  liad  paid  more  attention  to  the 
reading,  or  had  waited  to  have  it  in  print,  he  would  not 
have  hazarded  such  a  declaration.  He  would  have  per- 
ceived that  that  whole  question  was  submitted  to  tlie  de- 
cision of  the  Senate.  The  committee  had  presented  both 
sides  of  the  question — ^the  view  most  favorable,  and  that 
most  unfavorable,  to  the  institution.  It  exhibited  the 
measures  of  the  Executive  and  those  of  the  bank  conse- 
quent upon  them  on  the  one  .side,  and  the  available  re- 
sources of  the  bank  on  the  other.  The  fact  that  its  cir- 
culation of  $19,000,000  was  protected  by  specie  to  the 
amount  of  $10,000,000,  and  claims  on  the  State  banks 
exceeding  $2,000,000,  which  were  equal  to  specie— that 
its  purchase  of  domestic  exchange  had  so  declined  from 
May  to  October  as  to  place  at  its  disposal  more  than 
$5,000,000)  something  more  than  a  doubt  is  expressed 
whether,  under  ordinary  circumstances,  the  bank  would 
have  been  justified  in  curtailing  its  discounts.  So,  too, 
in  regard  to  a  perseverance  in  its  measures  of  precau- 
tion as  long  as  it  did,  a  summary  of  facts  is  given  to  ena- 
ble the  Senate  to  decide  u|ion  the  propriety  of  the  course 
pursued  by  the  bank.  The  efibrt  of  the  committee  has 
been  to  present  these  subjects  fairly  to  tlie  Senate  and 
the  country.  They  have  sought  **  nothing  to  extenuate," 
nor  have  they  "set  down  aught  in  malice."  The  state- 
ments are  presented  tutbe  Senator,  for  his  calm  and  de- 
liberate consideration — to  each  Senator,  to  be  weighed  as 
becomes  his  high  station.  And  what  is  the  course  of  the 
honorable  Senator?  The  moment  he  (Mr.  T.)  could  re- 
turn to  bis  seat  from  the  Clerk's  table,  the  gentleman 
pounces  upon  tlie  report,  and  makes  assertions  which  a 
careful  perusal  of  it  would  cause  him  to  know  it  does 
not  contain .  On  one  subject,  the  controversy  relative 
to  the  bill  of  exchange,  and  the  damages  coniiequent  on 
its  protest,  the  committee  had  expressed  the  opinion  that 
the  Government  was  in  error,  and  he,  as  a  member  of 
that  committee,  would  declare  his  own  conviction  that 
that  opinion  was  sound  and  maintainable  before  any  fah* 
and  impartial  tribunal  in  the  world.  Cartain  persons 
started  back  with  alarm  at  the  mere*  mention  of  a  court 
of  justice.  The  trial  by  jury  had  become  hateful  in 
their  eyes.  The  great  principles  of  magna  charta  are 
to  be  overlooked,  and  the  declarations  contained  in  the 
bill  of  rights  are  become  too  old  fashioned  to  be  valuable. 
Popular  prejudices  are  to  be  addressed,  and,  instead  of 
an  appeal  to  the  calm  judgment  of  mankind,  every  lurk- 
ing prejudice  is  to  be  awakened,  because  a  corporation, 
or  a  set  of  individuals,  have  believed  themselves  wrong- 
ed by  the  accounting  officers  of  the  Treasur}'»  and  have 
had  the  temerity  and  impudence  to  take  a  course  calcu- 
lated to  bring  their  rights  before  the  forum  of  the  courts. 
Let  those  who  see  cause  to  pursue  this  course  rejoice 
as  they  may  please,  aiul  exult  in  the  success  which  at- 
tends it.  For  one,  I  renounce  it  as  unworthy  American 
statesmen.  The  committee  had  addressed  a  sober  and 
temperate  but  6rm  argument  upon  this  subject  to  the 
Senate;  and  standing  in  the  presence  of  that  august  body, 
and  before  the  whole  American  people,  he  rested  upon 
that  argument  for  the  truth  of  the  opinion  advanced. 
An  opinion,  for  the  honesty  of  which,  on  his  own  part, 
he  would  avouch,  after  the  most  solemn  manner,  under 
the  unutterable  obligations  he  was  under  to  his  Creator. 

The  Senator  had  also  spoken  in  strong  language  aa  to 


that  part  of  the  report  which  related  to  the  committee 
of  exchange.  He  had  said  that  a  Mae  issue  had  been 
presented — that  the  late  Secretary  of  the  Treasury  [Mr. 
Taney]  had  never  contended  that  the  bank  had  no  right 
to  appoint  a  committee  of  exchange— that  such  a  com- 
mittee was  appointed  by  all  banks.  In  this  last  declara- 
tion the  gentleman  is  correct.  All  banks  have  a  com- 
mittee to  purchase  exchange.  But  Mr.  T.  would  ad- 
monish the  gentleman  to  beware*  He  would  find  him- 
self condenming  him  whom  he  wished  |o  defend.  Mr. 
Taney's  very  language  is  quoted  in  the  report.  He  p  W 
ces  the  violation  of  the  charter  distinctly  on  the  ground 
that  the  business  of  the  bank  is  intrusted  to  three  mem- 
bers on  the  exchange  committee,  when  the  charter  re- 
quires that  not  less  than  seven  shall  constitute  a  board  to 
do  business.  His  very  words  are  given  in  the  report,  so 
that  he  cannot  be  misunderstood;  and  the  commentary 
of  the  committee  consists  in  a  mere  narrative  of  facts. 
Little  more  is  done  than  to  give  facts,  an4  the  honora- 
ble Senator  takes  the  alarm,  and,  in  bis  efibrt  to  rescue 
the  late  Secretary  from  their  influence,  plunges  him  still 
deeper  into  difficulty. 

The  Senator  had  loudly  talked  of  the  committee  hav- 
ing been  made  an  instrument  of  by  the  bank.  For  him- 
self, he  renounced  the  ascription.  He  would  tell  the 
honorable  Senator  that  he  could  not  be  made  an  instru- 
ment of  by  the  bank,  or  by  a  still  greater  and  more  for- 
midable power,  the  administration.  He  stood  upon  that 
floor  to  accomplish  the  purposes  for  which  he  was  sent 
there.  In  the  consciousness  of  his  own  honesty,  be  stood 
Arm  and  erect.  He  would  worship  alone  at  the  shrine 
of  truth  and  of  honor.  It  was  a  precious  thing  in  the 
eyes  of  some  men  to  bask  in  the  sunshine  of  power.  He 
rested  only  upon  the  support  wbidi  had  never  failed 
him,  of  the  high  and  lofty  feelings  of  his  constituents. 
He  would  not  be  an  instrument  even  in  their  hands,  if  it 
were  possible  for  them  to  require  it  of  him,  to  gratify  an 
unrighteous  motive. 

He  had  not  called  for  General  Cadirallader's  report 
upon  the  subject  of  the  branch  at  St.  Louis,  becaute  he 
did  not  see  the  necessity  for  ft.  The  bank  was  charged, 
in  the  report  of  the  committee  of  the  other  House,  in 
1832,  with  having  estabfished  branches  without  other 
motive  than  the  spread  of  its  influence.  This  is  the 
charge  which  was  inquired  into,  and  the  gentleman's 
letter,  forwarding  the  application  of  the  citizens  of  St. 
Louis,  and  that  ol  Mr.  Rush,  the  Secretary  of  the  Treas- 
ury, contained  high  evidence  of  the  propriety  of  the 
establishment  of  a  branch  at  that  place,  and  relieved  the 
bank  from  any  improper  ascription  as  to  that  branch. 
The  report  stated  the  fact  that  the  Senator  wrote  that 
letter.     Was  it  true  of  false? 

[Mr.  BEicTorr.     True!  true!] 

As  well,  said  Mr.  T.,  might  the  Senator  from  Tenncs- 
see  [Mr.  Geundt]  complain  that  his  first  application,  in 
1817,  for  a  branch  at  Nashville,  was  rejected,  as  well  as 
all  subsequent  applications  until  18^7.  The  honorable 
Senator,  after  all,  has  no  great  cause  to  complain  of  the 
bank  in  regard  to  the  branch  at  St.  Louis.  True,  when 
he  smiled,  the  bank  refused:  he  gave  it  a  blow,  and 
straightway  it  was  kind.  Whether  his  smiles  or  frowns 
obtained  the  branch  did  not  seem  to  him,  (Mr.  Tilkb,)  to 
alter  the  matter.  The  gentleman  had  said  that  he  was 
in  good  company.  True,  he  stands  in  good  company. 
Periiaps  he  could  not  have  selected  a  company  to  suit 
him  better.  To  be  with  you,  sir,  (addressing  himself  to 
the  VicB  Pujssident,)  would  be  high  honor;  but  to  Jiave 
you  and  the  President  of  the  United  States  along  "with 
him  is  certainly  no  ordinary  good  fortune.  He  had  one 
word  more  to  say  on  this  subject.  It  was  due  to  the  com- 
mittee to  say,  that  the  facts  adduced  upon  this  point  of 
inquiry  were  elicited  in  the  prosecution  of  their  legiti- 
mate inquirley  rehttiyc  to  the  management  of  the  bank. 
Digitized 
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Tliey  Boaght  cause  of  ofience  to  no  one;  but  they  coald 
not  withhold  information  ncceisary  to  an  elucidation  of 
tbe  question. 

The  gentleman  had  complained  of  a  publication  by  the 
bank  of  a  review  of  hia  speech.  Mr.  T.  said  that  he  too 
c(»pUined  of  the  extent  of  the  publications  of  the  bank. 
He  knew  that  the  ^ntleman  bad  been  frequently  re- 
viewed^'-he  had  probably  ttill  to  pass  through  other 
editions — but  if  the  Senator  had  delayed  his  attack  on 
tlie  report  for  a  few  hours,  until  he  could  have  read  the 
docuanents,  he  would  have  seen  a  fViH  account  of  **  the 
review,"  aod  also  of  '^General  Jackson  vetoed,"(aUuding 
to  n  publication  paid  for  by  the  bank.)  Now,  sir»  I  ob- 
ject to  ftH  this;  and  this  elaborate  report  in  defence  of  the 
bank  conderous  ttiese  publications,  and  others  of  a  simi- 
lar character,  as  highly  impolitic.  He  charges  the  com- 
mittee with  having  endorsed  falsehoods.  [Here  Mr. 
Bbstsv  disclaimed  any  personal  allusions.]  1  do  not 
believe  thev»  ever  has  been  any  thing  in  our  past  lives 
that  could  lead  to  any  personal  difference  between  us. 
But,  said  Mr.  T.,  as  one  of  the  committee,  I  must  defend 
the  report  against  this  charge.  There  is  not  an  asser- 
tion in  it  which  is  not  sustained  by  proof.  If  the  honora- 
ble Senator  will  look  to  the  report,  he  will  find  no  charge 
against  the  President  of  vindictiveness,  or  an  attempt  to 
use  the  bank  for  political  purposes.  The  first  is  a  quo- 
tation from  Mr.  Duane,  late  Secretary  of  the  Treasury. 
[Mr.  Bx5TOK«  By  quoting  it  you  made  it  your  own.] 
Mr.  TvLim.  Indeed,  sir;  then  the  committee  has 
ra«cfa  to  answer  for.  They  have  quoted  numerous  pas- 
sages from  Mr.  Taney  and  others,  and  woful  is  their 
plight  if  they  liave  to  answer  for  all'  they  contain.  The 
conranittee  has  quoted  the  honorable  Senator's  own  let- 
ter, in  reeard  to  the  branch  at  St.  Louis.  Now,  sir,  we 
chum  no  divided  authorship  of  that  letter,  or  of  the  Pres- 
ident's or  Vice  President's  for  Pensacota  or  Albany. 

One  word  more  before  I  take  my  seat.  The  commit- 
tee, in  their  investigations,  have  sought  for  nothing  but 
the  troth.  I  am  opposed  to  the  bank.  In  its  creation 
I  re;gsrd  the  constitution  as  having  been  viohted;  I  desire 
to  see  it  expire.  But  the  Senate  have  appointed  me, 
with  others,  to  inquire  whether  it  be  guilty  of  certain 
charges;  and  I  should  regard  myself  as  the  basest  of 
mankind,  if  I  could  consent  to  charge  it  falsely.  The 
report  is  founded  on  unquestionable  documentary  evi- 
dence. The  gentleman  may  have  as  much  opportunity 
as  he  pleases  to  review  it,  and  he  has  already  commenc- 
ed the  task,  and  I  shall  be  ready  to  answer  all  the  ob- 
jections that  can  be  raised  against  it  by  him  or  any  others, 
and  to  prove,  fl>om  the  documents  themselves,  that  the 
report  is  nude  with  the  utmost  fairness,  and  with  the 
most  scrupulous  regard  to  truth. 
The  printing  was  then  ordered;  and 
The  Senate  adjourned  over  to  Monday  next. 


MOSDAT,  DXCBXBSB  22. 

GALES  &  SEATON'S  REpiSTER  OF  DEBATES. 
Mr.  BENTON  rose  and  asked  the  indulgence  of  the 
Senate  for  a  moment,  that  he  might  try  an  issue  with 
Messrs.  Gales  and  Seatoo,  editors  of  the  Congressional 
Register,  by  an  inspection  of  the  record.  He  had  stated 
on  Thursday  last  that  they  had,  in  their  Register,  sup- 
pressed two  of  his  main  speeches  on  the  Bank  of  the 
United  States,  in  1832,  and  inserted  a  falsified  account 
of  another.  This  statement  seemed  to  be  denied  in  the 
National  Intelligencer  of  this  morning;*  and  he  had  now 


*  The  following  is  the  notice,  in  the  National  Intelli- 
gencer of  December  22,  to  which  Mr.  Bsrrov  here  re- 
ferred: 

'*  Tax  RxoisTxm  m  Dibatxs. — It  has  pleased  the  hon- 
Vol.  X!.— 3 


brought  in  the  Register,  vol.  8^  part  the  first,  for  the 
session  1831-32,  to  verify  what  he  had  said.  Mr.  B. 
then  turned  to  the  Register,  for  the  debates  of  June  8th 
and  9th,  when,  as  the  Senate  would  recollect,  he  spoke 
at  large  on  the  question  to  engross  the  bill:  bespoke 
the  afternoon  of  one  day  and  the  forenoon  of  the  next. 
Of  all  this,  about  half  a  column  is  in  the  Register;  and  even 
that  attributed  to  him  things  which  he  had  not  said,  and 
which  he  disclaimed.  The  second  suppression  was  on  the 
return  of  the  bill  with  the  veto  message,  when  he  again 
spoke  the  afternoon  of  one  day,  and  some  hours  of  the 
next.  Of  all  this,  scarce  a  paragraph  was  to  be  found  in 
the  Register.  It  was  a  speech,  however,  which  was  well 
known  to  the  country  at  the  time,  and  which  the  Bank  of 


orable  Mr.  BsrroH  to  make  an  attack,  in  the  Senate, 
upon  the  *  Register  of  Debates,'  which  we  find  reported 
more  at  large  (under  the  presumed  revision  of  that  gen- 
tleman) in  the  Globe,  than  it  was  by  the  reporter  for 
the  National  Intelligencer.  The  publishers  of  that  work, 
not  disposed  to  shrink  from  any  scrutiny  into  the  char- 
acter of  that  work,  copy  from  the  report  of  the  speech 
in  the  Globe  so  much  as  relates  to  that  matter: 

tHere  follows  the  passage  of  Mr.  Bbvtoh's  speech, 
beginning  ••That  looked  bad  enough,"  &c.] 

••  Mr.  Bkkton's  compUint  is  not  new  to  the  publish- 
ers. It  had  been  communicated  to  them  by  himself 
about  a  year  ago,  when  the  eigtitU  volume  of  the  Register 
of  Debated  tfor  1831-*32)  was  first  published.  Te  that 
complaint  the  editors  replied.  The  most  compendious 
answer  to  the  charge  now  repeated  in  the  Senate  may 
perhaps  be  made  by  publishing  their  reply  to  the  letter 
of  the  honorable  Senator,  (in  which,  by  the  way,  we  find  ' 
no  allusion  of  any  sort  to  tlie  bank,)  as  folio wii 

••  TUDRSDAT,  12  o'clock. 

••Sir:  Your  note  of  yesterdsy  has  just  been  placed  in 
our  hands. 

••  It  is  not  to  avert  the  purpose  of  which  you  apprize 
us,  but  in  justice  to  ourselves,  that  we  make  the  follow- 
ing statement  in  reply: 

••  First,  the  7th  and  8th  volumes  of  the  Register  of  De- 
bates were  wholly  compiled  and  prepared  for  the  press 
by  ourselves  personally,  and  we  can,  with  the  most  per^ 
feet  sincerity,  aver,  that,  in  making  up  the  debates,  and 
having  in  view  solely  the  character  of  the  work  as  a  per- 
nnanent  and  faithful  record,  we  sought  to  do  justice  to 
eve^  member  of  Congress,  without  fiivor  or  prejudice, 
personal  or  politicals 

•*  Secondly,  That,  in  accordance  with  this  purpose,twe 
resorted  to  every  source  where  it  was  probable  autbentio 
materials  could  be  found  for  the  work:  That,  not  con- 
fining ourselves  to  the  columns  of  the  Intelligencer,  we 
kept  constantly  before  us  files  of  the  Globe  and  Tele- 
graph, diligently  compared  the  various  reports  of  every 
debate,  invariably  selecting  that  which  appeared  to  us 
the  fullest  or  most  accurate,  and  in  all  cases  preferring 
that  which  bore  evidence  of  the  speaker's  revision: 

•«  Thirdly,  That,  in  reg^ard  to  your  speeches  on  the  va- 
ous  bank  questions,  not  only  did  we  insert  every  set 
speech  which  we  could  ^nd  reportett  in  any  of  the  papers, 
but  also  all  reports  of  your  remarks  on  incidental  ques- 
tions, of  which  we  found  many  in  the  Globe  not  reported 
elsewhere.  'So  fiuthfully,  indeed,  was  this  compilation 
performed,  especially  towards  yourself,  and  so  fully,  and, 
as  we  believea,  impartially  had  we  given  every  thing  we 
could  find  in  the  shspe  of  authentic  remarks  bv  you,  that 
had  we  tasked  our  thoughts  for  an  individual  who,  less 
than  any  other  member  in  Congress  could  complain  of 
injustice,  it  would  have  been  yourself. 

•*As  to  the  particular  report  to  which  you  refer  as  inju- 
rious to  you,  all  we  have  to  say  is,  that  neither  of  us  was 
in  the  Senate  when  the  dcbate,->or  altercation,  took 
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the  United  States  had  reviewed,  and  seventy -five  thouf^and 
copies  printed  and  circulated.  Mr.  B.  said  the  editors 
of  the  InteUigencer  had  undertaken  to  show  there  could 
be  no  suppression,  because  they  had  inserted  a  great 
many  long  columns  of  his  speeches  in  their  Register.  He 
said  it  would  not  require  a  yafd-stick  to  measure  what 
they  had  inserted  for  him  on  these  two  occasions,  when 
he  spoke  part  of  two  days  at  each  time;  a  barley-corn 
would  do  for  the  measure.  They  were  about  the  length 
of  a  barley-corn,  as  they  appeared  in  the  Register.  The 
third  point  that  he  complained  of  was  that  of  inserting 
under  his  name  a  falsified  account  of  an  unpleasant  alter- 
cation which  grew  out  of  the  debate  on  the  veto  message. 
He  had  qualified  that  account  of  that  altercation  by  the 
epithets  which  it  deserved,  on  Thursday  last,  when  he 
branded  it  as  an  infamous  falsification  of  the  truth. 

It  was  Mr.  B's  intention,  at  some  suitable  time,  to 
have  a  committee  to  examine  into  these  Registers,  and 
that  with  much  larger  views  than  would  relate  to  the 
personal  injury  done  to  himself.  For  the  present  he  had 
no  object  but  to  try  an  issue,  by  inspecting  the  record: 
he  had  done  this,  and  shown  the  volume  and  page,  day 
and  year,  subject  and  occasion,  on  which  his  speeches 
were  suppressed  and  falsified. 

PRESENTS  FROM  FOREIGN  POWERS. 

The  joint  resolution  from  the  House,  authorizing  the 
tale  of  the  lion  and  horses  presented  to  the  United  States 
consul  at  Tangiers,  by  the  Emperor  of  Morocco,  was 
read  twice  t  when 

Mr.  CLAY  »aid,  as  there  was  no  very  appropriate 
conmfiittee  to  which  the  resolution  could  be  sent,  he 
would  move  to  refer  the  resolution  to  the  Committee  on 
Agriculture. 


place,  and  that  we  inserted  that  report  which  we  were 
informed  and  supposed  to  be  a  correct  one.  It  had  ap- 
peared in  the  Intelligencer  uncontradicted,  unimpeacb- 
ed,  and  we  had  no  suspicion  that  it  was  inaccurate. 
That  the  appearance  of  that  report  in  the  Intelligencer 
was  the  cause  of  your  withdrawing  your  subscription 
from  the  paper,  in  August,  1832,  we  were  entirely 
Ignorant  until  a  short  time  since,  when  you  yourself  in- 
fiormed  us  of  it.  We  bad  attributed  the  withdrawal  to 
a  different  cause.  ' 

•*  We  will  only  add  that  we  consider  the  Register  of 
Debates  as  a  work  of  history,  involving  the  character  of 
our  legislative  councils  and  of  our  public  men.  The 
work  will  transmit  both  to  posterity,  and  will  be  referred 
to  as  authority.  We  are  aware  of  the  responsibility  we 
assume  in  editing  it;  and  we  hold  that  we  should  be 
faithless  to  our  trust,  faithless  to  our  country,  and  to  our- 
selves, if  we  permitted  any  personal  favor  or  prejudice, 
or  any  perishable  motive  whatsoever,  to  betray  the  con- 
fidence which  Congress  and  the  public  have  reposed  in 
our  fidelity. 

We  remain,  respectfully. 

Tour  obedient  •servants, 

GALES  &  SEATON." 
*•  As  a  mere  matter  of  curiositj',  we  have  turned  over 
the  pages  of  the  volume  of  Debates  in  which  Mr.  B. 
charges  suppression  of  his  speeches.  The  whole  number 
of  pages  devoted  to  the  Senate  debates  in  that  volume  is 
654,  each  page  containing  two  columns;  in  the  whole, 
1308  columns.  Divided  among  the  forty-eight  members 
who  compose  that  body,  the  proportion  to  be  occupied 
by  each,  if  the  proportion  appropriated  to  each  were 
equal,  would  be  between  27  and  28  columns.  We  find, 
on  hasty  measurement,  that  the  remarks  of  Mr.  Bsmtox, 
interspersed  through  the  volume,  occupy  more  than  100 
,  columns,  of  which  more  than  SO  relate  to  the  Bank  of 
the  United  States,  the  subject  in  regard  to  which  the 
^rge  of  suppresaion  is  applied."  I 


Mr.  KING,  of  Alabama,  observed  that,  as  tlte  pres- 
ents appeared  to  be  ^connected  with  our  foreign  rela- 
tions, he  thought  the  Committee  on  Foreign  Relations 
the  most  appropriate  one  for  the  resolution  to  be  sent  to. 
Mr.  CLAY  objected  to  that  reference,  as  the  animals, 
he  was  informed,  were  now  in  this  cityrand  the  subject 
was  not  connected  with  our  foreigfn  affairs. 

Mr.  KINtS  replied  that,  if  the  Committee  on  Agricul- 
ture desired  to  take  charge  of  the  subject,  (not  being 
himself  on  the  committee,)  he  had  no  objection.  But, 
as  it  appeared  that  our  consuls  and  other  public  func- 
tionaries could  receive  no  presents  from  foreign  Powers, 
and,  in  previous  instances,  when  induced  to  do  so  rather 
than  give  offence  to  those  who  presented  them,  they 
had  been  sent  to  the  Government^  he  thought  the  com- 
mittee be  had  indicated  the  most  suitable  one.  But  if 
the  Agricultural  Committee  were  desirous  of  using  tbe~ 
horses,  he  (Mr.  K.)  had  no  objection. 

The  resolution  was  referred  to  the  Committee  on  Ag- 
riculture. 

FRENCH  SPOLIATIONS.     . 
The  bill  providing  indemnity  to  American  citizens  who 
suffered  by  spoliations  on  their  commerce,  committed  by 
the  French  prior  to  1800,  was  taken  up  as  the  unfinished 
business;  when 

Mr.  SHEPLET  rose  and  spoke  as  follows: 
Mr.  President:  When  I  consider  the  importance  of 
the  bill  now  under  consideration,  I  cannot  forbear  ask- 
ing again  the  indulgence  of  the  Senate,  while  I  turn  to 
the  published  documents  of  this  Government,  and,  from 
them,  attempt  to  show  the  justice  of  the  measure  con- 
templated by  this  bill.  I  am  aware  that  it  will  be  but  a 
very  limited  and  imperfect  exhibition  of  the  merits  of 
the  biH  to  occupy  the  time  of  the  Senate  by  a  dry  reci- 
tal of  State  papers;  and  yet,  that  is  nearly  all  that  I  pro- 
pose to  do.  I  shall  attempt  to  show  from  such  docu- 
ments  that  the  property  of  our  citizens  was  illegally 
taken  from  them  by  France;  that  their  right  to  have 
compensation  from  France  was  recognised  oy  the  Uni- 
ted States;  that  it  was  also  admitted  by  France;  that 
Prance  had  claims  against  the  United  States,  the  justice 
of  which,  to  some  extent,  vas  not  denied;  that  compen- 
sation for  these  injuries  might  have  been  obtained  from 
France,  if  we  had  been  willing  to  institute  a  commission 
for  mutual  compensation  for  injuries.  France  offered 
this.  That  compensation  was  not  obtained,  because  the 
United  States  chose  to  discharge  these  claims  for  the 
purpose  of  obtaining  a  discharge  of  her  obligations  to 
France.  The  right  to  compensation  was  not  destroyed 
by  a  state  of  war. 

For  the  purpose  of  showing  the  character  of  the  in- 
juries  inflicted  upon  our  commerce,  it  will  be  necessary 
to  examine  the  commercial  relations  between  this  coun- 
try and  France  at  that  time. 

By  the  treaty  of  amity  and  commerce  of  the  6th  of 
February,  1778,  article  23d,  it  is  provided  that  it  shall  be 
lawful  for  the  subjects  of  France,  and  the  people  of  the 
United  States,  « to  sail  with  their  ships  with  all  manner 
of  liberty  and  security,  no  distinction  being  made  who 
are  the  proprietors  of  the  merchandises  laden  thereon, 
from  any  port  to  the  places  of  those  who  now  are»  or 
hereafter  shall  be,  at  enmity  with  the  Most  Christian 
King  or  the  United  States."  And  this,  "not  only  di- 
rectly from  the  places  of  the  enemy  aforementioned  to 
neutral  places,  but  also  from  one  place  belonging  to  an 
enemy  to  another  place  belonging  to  an  enemy,  whe- 
ther they  be  under  the  jurisdiction  of  the  same  prince, 
or  under  several."  And  it  is  hereby  stipulated  that 
free  ships  shall  also  give  a  freedom  to  goods;  and  that 
every  thing  shall  be  deemed  to  be  free  and  exempt,*' 
although  the  whole  lading,  or  any  part  thereof,  should 
appertain  to  the  enemies  of  either,  contraband  goods 

"""^""•^■•"^'"''"bigitized  by  Google 


37 


OF  DEBATES  IN  CONGRESS. 


•  38 


Dec.  20,  1834.] 


French  SpolieUiont* 


[SXHATI. 


The  24th  article  eniimerateg  the  goods  which  are  to 
be  regarded  as  contraband. 

The  25th  article  prescribes  that,  in  case  either  party 
shall  be  engrag^d  in  a  war,  its  ships  and  vessels  «  must 
be,  furnished  with  sea-letters  or  passports,  expressing 
the  name»  property,  and  bulk  of  the  ship,"  according 
Co  the  form  annexed  to  the  treaty.  This  was  to  be  the 
evidence  of  the  property  of  the  ship  as  respects  its  na- 
tional character. 

It  was  during  the  existence  of  this  treaty,  admitted  by 
both  parties  to  be  then  obligatory  upon  the  parties  to  it, 
that  the  first  clause  of  the  complaint  arose. 

By  a  decree  of  the  National  Convention  of  France,  of 
the  date  of  9th  M»y,  1793,  it  is  declared:  «Art.  1. 
The  French  ships  of  war  and  privateers  may  arrest  and 
bring  into  the  ports  of  the  Republic  the  neutral  vessels 
which  shall  be  laden,  wholly  or  in  part,  eh  her  with 
articles  of  provisions  belonging  io  neutral  nations  and 
destined  to  an  enemy's  port,  or  whh  merchandises 
belonging  to  an  enemy." 

The  same  Convention,  on  the  23d  of  the  same  month, 
declared,  by  decree,  **  that  the  vessels  of  the  United 
States  are  not  comprehended  in  the  dispositions  of  the 
decree  of  the  9th  of  May."  This  decree  of  the  23d  was 
repealed  on  the  28th  of  May. 

The  Convention,  on  the  1st  of  July,  again  decreed 
that  the  vesscls'of  the  United  States  were  not  compre- 
hended in  the  decree  of  the  9th  of  May.  And  the 
decree  of  the  27th  July  again  *<  maintained  the  disposi- 
tions of  tliat  of  the  9th  of  May." 

The  Executive  Directory,  on  the  2d  of  July,  1796, 
declared  **that  neutral  and  allied  Powers  shall,  without 
deUy,  be  notified  that  the  flag  of  the  French  Repiihlic 
will  treat  neutral  vessels,  either  as  to  confiscation,  as  to 
searches  or  capture,  in  tiie  same  manner  as  they  shall 
suffer  the  English  to  treat  them." 

And  on  the  2d  March,  1797,  the  Directory  decreed 
"that  the  French  vessels  of  war  and  privateers  may 
stop  and  carry  ii>to  the  ports  of  the  Republic  neutral 
vessels  which  may  be  found  loaded  entirely  or  in  part 
with  merchandise  belonging  to  the  enemy." 

The  French  Minister  of  the  Marine  and  of  (he  Colo- 
nies, on  the  30lh  April,  1797,  declares:  "  Every  Ameri- 
can ship  must  have  a  passport  and  a  role  d'equipage 
(ship's  roll)— 1  mean  a  liste  d*equipage  (crew  list.) 
Whereas,  without  these  papers,  she  ought  to  be  con- 
fiscated." And  he  gives  reasons  for  it{  and  yet  the 
passport  only  was  required  by  the  treaty,  as  was  after- 
wards admitted  by  France. 

The  Council  of  Five  Hundred,  on  the  11th  January, 
1798,  decreed  that  *•  the  charac'er  of  the  vessel,  rela- 
tive to  the  quality  of  neuter  or  enemy,  is  determined 
by  her  cargo." 

An  extraordinary  tribunal  was  made  the  organ  to 
decide  upon  prizes,  by  a  decree  of  8th  of  November, 
1793,  declaring  «•  the  validity  or  invalidity  of  prizes 
made  by  privateers  shall  be  decided  by  way  of  admin- 
istration by  the  Provisory  Executive  Council." 

All  these  decrees,  and  the  proceedings  under  them, 
were  not  only  in  direct  violation  of  the  treaty  and  the 
articles  recited,  but  so  far  these  depredations  on  our 
commerce  took  place  ^before  the  passage  of  the  act  of 
Congress  of  the  7th  of  July,  1798,  annulFmg  the  treaties. 
The  right  of  the  citizens  to  have  compensation  from 
France  was,  as  I  have  said,  recognised  by  the  United 
SUtes. 

The  Secretary  of  State,  Mr.  Jefferson,  in  a  circular 
letter  addressed  to  the  merchants,  under  date  of  August, 
1793,  says:  •*!  have  it  in  charge  from  the  President, 
to  assure  the  merchanU  of  the  United  States,  concerned 
in  foreign  commerce  or  navigation,  that  due  attention 
will  be  paid  to  any  injuries  they  may  suffer  on  the  high 
seas  or  in  foreign  countries,  contrary  to  the  law  of 


nations  or  to  existing  treaties;  and  that,  on  their  for- 
warding hither  well-authenticated  evidence  of  the  same, 
proper  proceeding's  will  be  adopted  for  their  relief." 
And  in  a  letter  to  our  minister  to  Great  Britain,  under 
date  of  April  26,  1797,  the  Secretary  says  ''that  near- 
ly all  the  vessels,  or  cargoes,  or  both,  which  are  carried 
in  by  their  privateers,  are  condemned  by  the  civil  offi- 
cers on  shore.  Besides,  when  he  (Mr.  Adet)  men- 
tions unauthorized  captures,  he  cotinot  refer  to  the 
multitude  which  we  complain  of  as  made  in  direct 
violation  of  our  treaty  with  France." 

In  the  instructions  to  our  envoys  to  France,  under 
date  of  July  15,  1797,  is  this  declaration:  « Indeed,  the 
greater  part,  probably  nearly  all  the  captures  and 
confiscations  in  question,  have  been  committed  in  direct 
violation  of  that  treaty,  or  of  the  law  of  nations." 

The  President  of  the  United  States  in  his  speech  of 
the  8th  of  December,  1798,  speaking  of  a  decree  of  the 
Directory,  ssys  <*it  enjoins  them  to  conform  to  all  the 
laws  of  France  relative  to  cruising  and  prizes^  while 
these  laws  are  themselves  the  sources  of  the  depreda- 
tions of  which  we  have  so  long,  so  justly,  and  so  fruit- 
lessly complained."  So  perfect  was  the  right  of  the 
citizens  to  have  compensation  regarded,  that  in  the 
instructions,  under  date  of  22d  October,  1799,  to  our 
envoys  to  France,  is  this  clause : 

"First.  At  the  opening  of  the  negotiation,  you  will 
inform  the  French  ministers  that  the  United  States 
expect  from  France,  as  an  indispensable  condition  of  the 
reaty,  a  stipulation  to  make  to  the  citizens  of  the  United 
States  full  compensation  for  all  losses  and  damages 
which  they  shall  have  sustained  by  reason  of  irregular 
or  illegal^  captures,  or  condemnations  of  their  vessels 
and  their  property,  under  color  of  authority  or  commis- 
sions from  the  French  Republic  or  its  agents." 

It  remains  next  to  accertain  whether  France  did  not 
admit  her  obligation  to  make  compensation. 

In  the  deliberations  of  the  Executive  Directory,  on  the 
31st  July,  1798,  it  is  stated  that  such  information  has 
been  received  as  to  **  leave  no  room  to  doubt  that 
French  cruisers,  or  such  as  call  themselves  French, 
have  infringed  the  laws  of  the  Republic  relative  to 
cruising  and  prizes."  And  in  a  decree  of  the  18th 
March,  1799,  the  Executive  Directory  admits  that  the 
former  decree,  "in  what  relates  to  the  roles d'equipages 
with  which  neutral  vessels  ought  to  be  furnished,  has 
had  improper  interpretations,  so  far  as  concerns  the 
roles  d'equipages  ot  American  vessels,  and  that  it  is 
time  to  do  away  the  obstacles  resulting  therefrom  to 
the  Navigation  of  the  vessels  of  that  nation." 

Our  envoys  claiming  compensation  from  France,  find 
France  also  claiming  a  fulfilment  on  our  part  of  the 
treaties;  and  in  their  letter  of  17th  May,  1800,  to  the 
Secretary  of  State,  tliey  say:  •«  Our  success  is  doubtful. 
The  French  think  it  hard  to  indemnify  for  violating 
engagements,  unless  they  can  thereby  be  restored  to 
the  benefits  of  them."  The  objection  here  then  is  not 
to  making  an  indemnity,  but  to  making  it  without 
having  the  benefit  of  the  same  treaties,  for  the  violation 
of  which  we  claimed  of  them  compensation. 

The  French  ministers,  in  their  proposal  to  the  Ameri- 
can envoys,  under  date  of  the  lltb  August,  1800,  say: 
"Thus,  the  first  proposition  of  the  ministers  of  France 
is  to  stipulate  a  full  and  entire  recognition  of  treaties, 
and  the  reciprocal  engagement  of  compensation  for 
damages  resulting  on  both  .sides  from  their  infraction." 
If  this  is  not  accepted,  they  then  propose  «*  the  abolition 
of  ancient  treaties,"  and  in  such  ease  **  there  would  be 
no  demand  of  compensation."  Here,  then,  is  an  offer 
of  compensation  for  injuries  to  our  citizens,  made  by 
France;  but  she  claimed  compensation  from  the  United 
States  for  the  non-fulfilment  of  the  treaties,  and  that 
the  compensation  should  be  reciprocal. 
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These  daims  of  France  against  the  United  States 
arose  out  of  onr  neglect  or  refusal,  as  she  alleged,  to 
fulfil  the  stipulations  of  treaties.  They  were,  first:  the 
11th  article  of  the  treaty  of  alliance  of  6th  February, 
1778.  This  article  stipulated  the  guacantee  should  be 
on  the  part  of  **  the  United  States  to  his  Most  Christian 
Majesty,  the  present  possessions  of  the  Crown  of  France 
in  America,  as  well  as  those  which  it  may  acquire  by 
the  futurp  treaty  of  France." 

And,  secondly,  the  17th  and  22d  articles  of  the  treaty 
of  commerce  of  the  same  date.  By  the  first  of  these 
articles,  the  privateers  and  prizes  of  France  might  enter 
our  ports  and  depart  at  pleasure,  and  the  privateers  and 
vessels  of  the  enemies  of  France  were  excluded  from 
our  ports*  And  the  latter  article  prohibited  the  priva- 
teers of  the  enemies  of  France  from  being  fitted  out  in 
our  ports  s^nd  sale  of  their  prizes  being  made  in  them, 
or  even  provision  furnished,  more  than  was  necessary  for 
their  going  to  the  next  port.  The  importance  of  the 
stipulations  to  France  will  be  readily  acknowledged 
when  we  remember  that  she  was  at  war  with  England; 
tiiat  she  had  islands  in  the  West  Indies  to  be  preserved; 
that,  by  having  a  place  of  refuge  in  our  porta  for  her 
armed  vessels,  she  could  greatly  harass  and  injure  the 
very  extensive  commerce  of  England  in  the  West  In- 
dies} take  her  vessels  and  retreat  in  safety  with  them  to 
our  ports.  Our  Government,  it  is  well  known,  deter- 
mined to  maintain  a  strict  neutrafity  between  the  con- 
tending parties,  and  refused  to  France  the  advantages 
which  these  treaties  gave  her;  and  this  course  was  the 
occasion  of  great  complaint,  and  of  a  very  sharp  cor- 
respondence between  the  ministers  of  France  and  of 
this  Government. 

In  the  course  of  the  negotiation  to  settle  the  difficul- 
ties between  the  two  nations,  our  ministero,  not  being 
authorized  or  willing  to  agree  to  «the  reciprocal  en- 
gagement of  compensation  for  damages  resulting  on  both 
sides*'  from  the  breach  of  the  treaties,  as  proposed  by 
France,  offered  finally,  in  their  letter  of  the  20th  of 
August,  1800,  that  the  ancient  treaties  should  be  re- 
newed andc  oofirmed,  with  certain  modifications.  These 
were,  that  the  articles  respecting  privateers  and  prizes 
should  be  so  modified  as,  upon  payment  of  3,000,000 
francs  within  seven  years,  no  greater  rights  than  those 
of  the  most  favored  nations  should  exist.  And  tliat  the 
mutual  guarantee  should,  for  the  future,  be  considered 
as  fulfilled,  by  aflbrding  aid  to  the  amount  of  1,000,000 
francs  when  either  party  was  attacked;  and  that  either 
party  might  "exonerate  itself  wholly  from  its  obligation 
by  payjng  to  the  other,  within  seven  years,  a  gross  sum 
of  5,000,000  francs,  in  money,  or  such  securities  as  may 
be  issued  for  indemnities;^'  and  that  « there  shall  be  a 
reciprocal  stipulation  for  indemnities,  and  these  indem- 
nities shall  be  limited  to  the  claims  of  individuals. '^  It 
will  be  noticed  here  that  the  United  States  ministers  do 
not  offer  to  France  any  compensation  for  the  injury  to 
France,  as  a  nation,  for  the  claims  respecting  the  guar- 
antee and  the  privileges  for  privateers  and  prizes  for  the 
past. 

The  French  ministers,  on  the  25th  of  August,  say 
that  their  proposal  to  confirm  the  ancient  treaties,  and 
for  mutual  compensation,  **did  away  all  idea  of  a  modi- 
fication;" and  that,  as  the  American  ministers  had  pro- 
posed an  essential  modification  of  the  17th  article,  "  it 
IS  therefore  evident  that  this  note  refers  to  the  second 
part  of  the  alternative,  which  consisted  of  a  new  treaty, 
without  indemnity."  «« The  French  ministers  therefore 
insist  upon  the  condition,  that  all  stipulation  for  indem- 
nities be  laid  askle."  They  make  the  following  propo- 
•Itiona  to  our  ministers: 

«*  1st.  The  ancient  treaties  shall  be  continued  and 
confirmed,  to  have  their  full  force,  as  if  no  misunder- 
standing between  the  two  nations  had  erer  occurred. 


*<2d.  Commissioners  shall  be  appointed  to  liquidate 
the  respective  losses. 

•*  Sd.  The  17th  article  of  the  treaty  of  commerce  of 
1778  shall  be  continued  in  full  force,  with  a  single  addi- 
tion, immediately  af\er  these  words  to  wit:  *And  on 
the  contrary,  no  shelter  shall  be  given  in  their  ports  or 
harbors  to  such  as  shall  have  made  prize  of  the  subjects 
of  his  Majesty,  or  of  the  citizens  of  the  United  States,* 
there  shall  be  added  *  if  it  be  not  in  virtue  of  known 
treaties  on  the  day  of  the  signature  of  the  present,  and 
subsequent  to  the  treaty  of  1778,  and  that  for  the  space 
of  seven  years.'  The  22d  article  subject  to  the  same 
reservation  as  the  17th  article. 

**4lh.  If,  during  the  term  of  seven  years,  the  propo- 
sal to  establish  the  17th  and  22d  articles  be  not  made 
and  accepted  without  reserve,  the  award  for  indemnities 
determined  by  the  oommissioners  shall  not  be  allowed. 

«  5th.  The  guarantee  stipulated  by  (he  treaty  of  alli- 
ance shall  be  converted  into  a  grant  of  succor  for  two 
millions.  But  this  grant  shall  not  be  redeemable  unleat 
by  a  capital  of  ten  millions." 

These  proposals  not  bein^  satisfactory  to  the  Ameri- 
can ministers,  the  French  mmisters  made,  on  the  4th  of 
September,  1800,  proposals  anew: 

**  We  shall  have  the  right  to  take  our  prizes  into  the 
poKs  of  America. 

**  A  commission  shall  regelate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
otlier.  .The  indemnities  which  shall  be  due  by  France 
shall  be  paid,  by  the  United  States.  And  in  return  for 
which,  prance  yields  the  exclusive  privilege  resulting 
from  the  17th  and  22d  articles  of  the  treaty  of  com-' 
mercei  and  from  the  rights  of  guarantee  of  the  11th  arti- 
cle of  the  treaty  of  alliance." 

The  American  ministers  answer  on  the  6th  September, 
and  say  these  proposals  are  inadmissible,  **  the  nearest 
approach  to  them"  is, 

**  l&t.  The  former  treaties  shall  be  renewed  and  con- 
firmed. 

<*  2d.  The  obligations  of  the  guarantee  shall  be  speci- 
fied and  limited  as  in  the  first  paragraph  of  their  third 
proposition  of  the  20th  of  August. 

«  3d.  There  shall  be  mutual  indemnity  and  a  mutual 
restoration  of  captured  property  not  yet  definitely  con- 
demned, according  to  their  fiAh  and  isixlli  propositions 
of  that  date. 

"4lh.  If,  at  the  exchange  of  ratifications,  the  United 
States  propose  a  mutual  relinquishment  of  indemnity, 
the  French  Republic  will  agree  to  the  same,  and  in  eucti 
case  the  former  treaties  shall  not  be  deemed  t>bIigatory, 
except  under  the  seventeenth  and  twenty-second  arti- 
cles of  that  of  commerce,  the  parties  shall  continue  for 
ever  to  have  for  their  public  ships  of  war,  privateers, 
and  prizes,  such  privileges,  in  the  portH  of  each  other,  a« 
the  most  favored  nation  shall  enjey."  The  American 
ministers  rcaucsted  a  conference  to  consider  these  prop- 
ositions; and  in  their  journal,  under  12th  September, 
they  say,  •'  The  first  and  third  were  agreed  to,  witli 
some  modification  of  the  third  as  to  the  rules  of  evidence, 
which  did  not  vary  its  principle. "  The  second  and  fotirt  h 
were  considered  together,  as  in  some  measure  connect- 
ed, and,  af\er  considerable  discussion,  the  French  minis* 
ters  said,  unless  an  option  perfectly  similar  and  recipro- 
cal was  assured  to  the  French  Republic,  the  operation  of 
which  would  enable  her  to  get  rid  of  the  indemnities,  by 
an  offer  of  abandoning  the  exclusive  privileges,  tiiey 
could  not  agree  to  it. 

Here  it  will  be  noticed  that  it  was  agreed  that,  upon 
the  former  treaties  being  confirmed,  indemnities  should 
be  paid,  but  France  would  not  yield  her  exclusive  rigbta 
under  the  treaties,  but  by  payment  being  made  to  our 
citizens  by  their  own  Government,  or  by  a  relinquish- 
ment of  indemnities.  Our  ministefTwere  not  authoriied 
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to  relinquish  the  Indemnities,  or  to  provide  for  their 
pajrinent  by  the  United  States;  and  hence  they  say,  on 
the  13th  September,  in  their  journal,  that  **  being  now 
cooTinced  that  the  door  was  perfectly  closed  against  all 
hope  of  obtaining  indemnities  with  any  modifications  of 
the  treaties,  it  remained  only  to  be  determined  to  at- 
tempt a  temporary  arrangement,  which  would  extricate 
the  United  States  from  the  war,  or  that  peculiar  state  of 
hostility  in  which  they  are  at  present  involved." 

This  is  not  an  allegation  that  indemnity  could  not  be* 
obtained  at  all,  but  only  that  it  could  not  be  obtained 
withoat  a  performance  on  our  part  of  the  obligations  in- 
to which  we  had  entered  by  our  treaties  with  France. 

Here,  then,  let  us  contemplate  the  condition  of  the  ne- 
gotiation and  state  of  facts  admitted  by  both  parties.  We 
bare  seen  that  the  proposals  of  the  American  ministers 
that  the  former  treaties  be  confirmed,  and  that  there 
should  be  mutual  indemnities,  were  agreed  to.  But  the 
French  ministers  would  not  assent  to  the  Americans  only 
having  the  right  to  relinquish  the  indemnities  as  a  con- 
aderatUm  for  their  discharge  from  the  seventeenth  and 
twenty-second  articles  of  the  treaty  of  commerce.  Let 
it  be  remembered,  thct  the  claims  of  France  cannot  be 
regarded  as  destroyed  by  the  act  of  July  7th,  1798,  an- 
nulling the  treaties,  even  if  we  admit  that  one  party  to  a 
treaty  can  annul  it  by  a  legislative  act.  Both  parties  to 
the  treaties  admitted  their  validity  until  that  act  of  1798 
was  passed.  For  five  years  before  the  treaties  were  de- 
clared by  the  United  States  to  be  annulled,  France  had 
not  had  the  benefit  of  the  peculiar  privileges  secured  to 
her.  Not  that  the  administration  of  that  day  is  blamed. 
It  might  be  wise  to  refuse  to  grant  these  privileges,  and 
rely  upon  making  a  proper  recompense,  or  upon  finding 
an  excuse  for  refusing  it  in  the  wrongs  dune  to  us.  Our 
Government  is  a  parental  Government.  It  was  framed 
and  exists  for  the  promotion  of  the  happiness  of  the  peo- 
ple; for  the  protection  and  security  of  the  rights  and 
property  of  the  citizens.  It  was  bound  by  every  duty  to 
obtain  indemnity  for  these  citizens,  if  it  could  do  so  con- 
ratently  with  its  duties  to  other  citizens.  It  could  have 
obtained  compensation  for  them  without  imposing  any 
heavier  burden  upon  other  citizens  than  a  performance 
of  the  duties  enjoined  by  existing  treaties.  Or  it  mi|^lit 
have  obtained  indemnity  for  these  classes  by  causing 
their  losses  to  be  made  |^ood  by  all  the  citizens;  that  is, 
by  the  nation,  as  a  consideration  of  a  discbarge  from  the 
treaty  stipulations.  Was  is  not  just  that  the  considera- 
tion for  the  discharge  of  the  treaty  st^ulattons  should  be 
V>rne  by  ttie  whole,  and  not  by  a  portion,  and  an  unfor- 
lefnCe  portion  of  its  citizens?  This  Government  cannot 
plead  that  it  will  not  obtain  an  indemnity  for  its  citizens 
tff  France,  because  France  had  claims  against  the  United 
States  of  a  national  character  to  a  like  amount .  It  should 
keep  the  claims  of  the  citizens  against  France  separate 
from  the  claims  of  a  national  character  agahist  itself.  If 
France  had  claims  against  the  United  States,  those  should 
hare  been  satisfied  by  the  whole  people  of  thv  United 
States;  and  to  make  use  of  such  claims  against  itself  as 
an  excuse  for  not  obtaining  compensation  for  losses  in- 
cuired  by  a  portion  of  its  citizens,  is  to  impose  upon  that 
small  portion  the  burden  which  should  be  borne  by  the 
whole.  It  is,  in  effect,  to  take  private  property  for  public 
uses  without  just  compensation. 

And  if  this  has  been  done,  the  claimants  are  entitled 
to  a  fair  compensation. 

The  indemnities  were  not  abandoned  by  the  negotia- 
tors, but  they  postponed  the  further  discussion  of  the 
elaiBs,  on  each  side,  to  a  future  day,  and  on  the  30th 
September  concluded  and  signed  a  treaty,  the  second 
article  of  which  is  a»follows: 

"  AmTicLx  3.  The  ministers  plenipotentiary  of  the  two 
parties  not  being  able  to  agree  at  present  respecting  the 
tmty  of  alliance  of  the  6th  of  February,  1778,  the  trea- 


ty of  amity  and  commerce  of  the  same  date,  and  the  con- 
vention of  the  l-ith  of  November,  1788,  nor  upon  the 
indemnities  mutually  due  or  claimed,  the  parties  will 
negotiate  further  on  these  subjects  at  a  convenient  time; 
and  until  they  may  liave  agreed  upon  these  points,  the 
said  treaties  and  conveation  shall  ,have  no  operation, 
and  the  relations  of  the  two  countries  shall  be  regulated 
as  follows." 

On  the  3d  of  Pebmary,  1801,  the  treaty  was  ratified 
by  the  Senate,  '<  provided  the  second  article  be  ex- 
punged," and  by  adding  an  article  limiting  the  operation 
of  the  treaty  to  a  term  of  eight  years. 

On  the  3l8t  of  July»  1801,  it  wns  also  ratified  on  the 
part  of  France,  agreeing  to  the  limitation,  and  to  <*  the 
retrenchment  of  the  second  article,  provided  that  by 
this  retrenchment  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said  arti- 
cle.'^ 

On  the  19th  of  December  following,  the  treaty  was 
again  submitted  to  the  Senate,  which  « resolved,  tliat 
they  considered  the  said  convention  as  fully  ratified." 

This  is  the  history  of  the  final  dispharge  of  France 
fro.!)  all  obligation  to  compensate  our  citizens  for  losses. 
It  was  effected  by  the  act  of  this  Government,  in  ex- 
pung^ing  the  second  article  of  the  convention,  and  re- 
gardmg  it  as  fully  ratified,  with  the  express  provision 
annexed  by  France,  that  it  was  a  renunciation,  by  each 
nation,  of  its  claims.  Thus,  also,  the  United  States  were 
fur  ever  discharged  from  the  onerous  burdens  of  the 
ancient  treaties,  and  from  all  claim  of  indemnity,  for  re- 
fusing to  France  the  privileges  which  they  secured  to 
her.  And  at  the  same  time,  and  by  the  same  act  and 
instrument,  these  claimants  were  for  ever  deprived  of 
obtaining  that  indemnity  from  France,  which,  if  these 
claims  had  been  kept  separate,  and  never  had  been  con- 
nected with  any  subject  of  national  grievance,  they  most 
certainly  would  have  obtained.  The  history  of  negotia- 
tion cannot  show  a  more  direct  surrender  of  an  admitted 
claim,  as  a  consideration  of  the  release  of  an  obligation. 
France  always  offered  to  set  off*  one  cUss  of  claims 
against  the  other;  the  envoys  of  the  United  States  re- 
fused it;  the  Senate  and  the  French  Government  agreed 
to  it,  and  accomplished  it  Nor  was  the  ri^ht  to  com- 
pensation destroyed  by  a  state  of  war.  Neither  nation 
regarded  the  right  to  claim,  or  the  oblifj^atiun  to  compen- 
sate, as  destroyed,  on  account  of  an  existing  war.  The 
United  States  claimed  an  indemnity  as  an  existing  right; 
and  France  admitted  the  claim  to  be  good.  It  is  true 
that  the  United  States  authorized  the  capture  of  the 
vessels  of  France  on  the  high  seas,  but  they  declared  it 
to  be  only  in  defence  of  the  persons  and  property  of 
their  citizens.  War  was  not  declared  by  either  nation. 
And,  in  the  convention  of  30th  September,  1800,  the 
claims  on  both  sides  were,  by  the  second  article,  re- 
garded as  subsisting  and  valid. .  This  would  not  have 
been  done,  if  war  had  destroyed  the  right  to  luve  a  fu- 
ture negotiation  and  compensation.  France,  in  her  nego- 
tiations, declared,  as  our  envoys  say,  that  her  object 
was  to  avoid  making  compensation  fur  these  claims,  be- 
cause she  would  find  herself  too  much  exhausted  by  the 
war  to  satisfy  them;  and  yet,  anxious  as  site  was,  she 
never  insisted  upon  a  discharge,  because  a  state  of  war 
had  existed. 

On  the  16th  August,  1798,  the  Executive  Directory 
declare  their  wish  « to  pursue  the  friendly  habits  of 
France  towards  a  people  m  hose  liberty  it  defended." 
And,  at  the  same  period,  the  Minister  of  Marine  says: 
*<Our  political  situation,  with  regard  to  tlie  United 
States  citizens,  not  having  as  yet  undergone  any  change 
which  can  effect  the  respect  due  to  neutral  nations," 
«  no  injury  should  be  done  to  the  safety  and  liberty  of  the 
officers  and  crews  of  any  American  vessels." 

The  French  miiusters,  in  their  letter  of  the  6th  of 
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May,   1800,  speak  of   the    « misundersUnding**   and 
•<  transient  misunderstanding'." 

And  in  their  letter  of  the  lltb  of  August  following, 
the  French  ministers  sa^  *<that  the  treaties  which  uni« 
ted  France  and  the  United  States  are  not  broken;  that 
even  war  could  not  break  thepi;  but  that  the  state  of 
misunderstanding  which  has  existed  fur  some  time  has 
not  been  a  state  of  war,  at  least  on  the  side  of  France." 
Uy  saying  the  treaties  are  not  broken,  the  French  minis- 
ters could  not  be  regarded  as  mtendi ng  to  say  that  they 
had  not  been  in  many  instances  violated,  as  they  had 
both  demanded  and  yielded  to  a  compensation,  as  proper 
for  such  violations. 

The  Minister  of  Exterior  Relations,  (Talleyrand,)  in  a 
letter  of  August  28,  1798.  says:  "Therefore,  it  never 
thought  of  making  war  against  them,  nor  exciting  civil 
commotions  among  them;  and  every  contrary  supposi- 
tion is  an  insult  to  common  sense." 

On  the  part  of  the  United  States,  it  is  well  known  that 
she  always  professed  and  determined  to  maintain  a  neu' 
tral  position.  In  the  instructions  to  our  envoys,  22d 
October,  1799,  it  is  said,  "this  conduct  of  the  French 
Republic  would  have  well  justified  an  immediate  declara- 
tion of  war  on  the  part  of  the  United  States;  but,  de- 
sirous of  maintaining  peace,  and  still  willing  to  leave  open 
the  door  of  reconciliation  with  France,  the  United 
States  contented  themselves  with  preparation  for  de- 
fence, and  measures  calculated  to  protect  their  com- 
merce." 

The  American  ministers,  in  a  letter  dated  20th  Au- 
gust, 1800,  speaking  of  the  act  of  Congress  annulling 
the  treaties,  say,  if  it  «  had  amounted  to  a  cause  of  war, 
yet,  as  the  wisdom  of  France  reconciled  it  to  peace,  its 
application,  on  the  principle  of  war,  to  the  extinguish- 
ment of  cUiims,  would  be  inexplicable,"  Many  other 
documents  miglit  be  adduced  to  prove  the  positions 
which  have  been  taken,  but  I  forbear,  my  object  being 
only  to  exhibit  sufficient  to  show  the  relations  of  the  two 
nations,  and  the  manner  in  which  these  claims  were  dis- 
charged. Does  it  become  the  United  Slates  now  to  al- 
lege that  these  claims  should  not  be  paid  by  her,  for  other 
and  different  reasons  than  those  which  France  used  to 
avoid  compensation?  France  never  seriously  maintained 
that  the  claims  were  extinguished  by  war;  and  how  can 
the  United  States  now  introduce  such  a  defence? 

As  to  the  amount  of  compensation,  there  may  not  be 
any  very  certain  and  definite  proof  of  it.  It  appears 
from  a  letter  of  the  Secretary  of  State  to  a  former  chair- 
man of  a  select  committee,  under  date  of  2 2d  January, 
1827,  that  there  were  four  hundred  and  forty-four  cases 
then  reported  to  that  Department  '  I  am  informed  that 
there  were  175  cases  filed  before  the  commissioners  un- 
der the  Florida  treaty,  other  and  differejit  from  those 
comprising  the  444  before  named,  making  619  cases 
which  are  known.  There  are  probably  others.  Five 
millions,  divided  among  the  619  cases,  would  pive  but 
little  over  $8,000  to  each  case  as  an  average.  It  is  proba- 
ble the  average  value  would  be  much  greater  than  that 
sum. 

There  is  an  estimation  of  losses  accompanying  88  out 
of  the  444  cases;  the  aggregate  of  which  is  stated  to  be 
12,235,702  59. 

If  all  the  cases  were  to  exhibit  losses  as  great  as  these, 
the  amount  of  the  losses  would  be  more  than  eleven  mil- 
lions. But  it  is  not  supposed  that  all  the  cases  were  so 
valuable. 

The  amount  offered  by  the  United  States  to  France, 
to  be  released  from  the  stipulations  of  the  treaties,  as  we 
have  seen,  was  8,000,000  francs.  France  offered  to  re- 
ceive 10,000,000  for  the  extinction  of  the  guarantee,  but 
would  oflTer  no  sum  for  the  relinquishment  of  her  exclu- 
sive privileges  under  the  treaty  of  commerce.  It  may 
be  inferred  from  this,  that  both  nations  considered  that 


the  claims  would  amount  to  more  than  these  8ums--«t 
France  was  anxious  to  set  off  the  claims  against  the  stipu- 
lations of  the  treaty,  and  the  United  States  declined  it, 
until  it  was  done  as  before  stated.  It  may  be  proper  to 
remark  that  these  619  cases  are  of  an  entirely  different 
character,  or  are  alleged  to  be  so,  from  those  for  which 
recompense  was  obtained  under  the  Louisiana  treaty,  or 
under  the  Florida  treaty;  and  if  they  do  not  so  prove  to 
be,  no  compensation  can  be  made  by  the  bill,  as  it  does 
not  provide  for  such  as  were  provided  for  under  those 
treaties.  Our  debt  is  paid.  Compensation  has  been 
secured  by  treaty  for  all,  or  nearly  all,  the  injuries  which 
our  citizens  have  suffered  from  other  nations.  Can  the 
high  character  of  this  nation  for  doing  justice  to  all,  at 
home  and  abroad,  be  maintained  without  making  com- 
pensation for  these  injuries,  which  have  been  the  consid- 
eration of  procuring  for  her  a  discharge  from  very  oner- 
ous  obligations?  If  the  bill  may  pass,  the  only  great 
claim  remaining  will  be  satisfied,  and  the  duties  of  the 
Government,  to  do  justice  to  all,  will  have  been  fulfilled. 
If  these  claims  are  lust,  all  fear  for  evil  consequences  to 
arise  from  their  allowance  may  be.  dismissed .  Things 
are  rightly  so  ordered  here,  that  to  do  justice  to  all 
others  is  to  serve  ourselves  best. 

When  Mr.  Shiplxt  had  concluded  his  remarks, 
On  motion  of  Mr.  POIND  EXTER,  the  Senate  went 
into  the    consideration    of  executive    business^   af\er 
which. 
The  Senate  adjourned. 


TuESDAT,  Decexbbb  23. 
I^AFAYETTE. 

Mr.  CLAY,  from  the  joint  committee,  appointed  at 
the  last  session  of  Congress,  on  the  subject  of  the  oration 
contemplated  to  be  delivered  commemorative  of  the  life 
and  character  of  General  Lafayette,  made  a  report  there- 
on, concluding  with  the  following  joint  «»solution: 

Rtfolved  by  the  Senate  and  House  of  Representatives^ 
That  Wednesday,  the  31st  instant,  be  the  time  assigned 
for  the  delivery  of  the  oration  by  Jouir  Quikct  Adams, 
before  the  two  Houses  of  Congress,  on  the  life  and  char- 
acter of  General  Lafayette; 

That  the  two  Houses  shall  be  called  to  order  by  their 
respective  presiding  officers  at  the  usual  hour,  and  the 

i'ournal  of  the  preceding  day  shall  be  read,  but  all  legis- 
ative  business  shall  be  suspended  on  that  day; 

That  the  oration  shall  be  delivered  at  half-past  twelve 
o'clock,  in  the  hall  of  the  House  of  Representatives; 

That  the  President  of  the  United  States  and  the  heads 
of  the  severaf  Departments,  the  French  minister  and 
members  of  the  French  legation,  all  other  foreign  minis- 
ters at  the  seat  of  Government,  and  the  members  of 
their  respective  legations,  be  invited  to  attend  on  that 
occasion  by  the  chairman  of  the  joint  committee; 

Ti)at  the  President  of  the  United  States,  the  heads  of 
the  several  Departments,  the  French  minister  and  mem- 
bers of  the  French  legation,  the  other  foreign  ministers 
at  the  seat  of  Government,  and  the  members  of  their 
respective  legation?,  an^  Jobv  Quivct  Adaxs,  be  re- 
quested to  assemble  at  half-past  twelve  o'clock,  P.  M. 
in  the  Senate  chamber,  and  that  they,  with  the  Senate, 
shall  be  attended  by  the  joint  committee  to  the  hall  of 
the  House  of  Representatives; 

That  the  galleries  of  the  House,  under  the  direction 
of  its  officers,  shall  be  open  on  that  day  for  the  accom- 
modation of  such  citiiens  as  msy  think  proper  to  attend. 

Mr.  C. ,  in  continuation,  observed  that  a  similar  re- 
port would  that  morning  be  made  in  the  other  House; 
and  that,  as  the  resolution  under  which  the  committe* 
had  acted  originated  there,  it  was  not  deemed  necessa- 
ry to  proceed  further  until  afler/tidmeaction  was  bad  in 
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that  Houie.  He  moTed,  therefore,  that  the  whole  sub- 
ject be  for  the  present  laid  on  tbe  table;  which  motion 
was  adopted. 

FRENCH  INSTRUCTIONS. 

Mr.  CLAY  rose  and  said:  The  Senate  would  recollect 
that  that  part  of  the  President's  message  which  relates 
to  our  foreign  affairs  was  referred  to  the  committee  on 
that  subject  shortly  after  its  organization.     It  was  deem* 
ed  esaentialljr  necessary,  in  order  to  form  a  correct  judg- 
ment on  tbe  measure  recommended  by  the  President,  that 
the  instractioDS  transmitted  to  our  diplomatic  officers 
near  the  coast  of  France,  together  with  the  correspond- 
ence that  passed  between  the  two  Governments  since 
the  3d  of  February,  1833,  should  be  suhmiUed  to  the 
committee,  for  the  purpose  of  enabling  them  to  form  an 
opinion  on  the  subject.     Entertaining  this  view  of  the 
matter,  a  letter  was  addressed  by  the  chairman  of  the 
committee  to  the  Secretary  of  State,  who  very  prompt- 
ly transmitted  the  documents;  but  he  did  so,  based  upon 
the  condition  that  they  were  to  be  regarded  as  confiden- 
tially communicated.     Now,  it  seemed  that  the  President 
had  recommended  a  public  measure,  and  that  recommend- 
ation bad  been  publicly  referred  to  the  Committee  op 
Foreign  Relations,  and  as  that  committee  was  to  make 
public  the  report,  they  could  not  recommend  any  legis- 
lative action  under  the  restrictions  imposed  upon  them 
by  the  Secretary  on  transmitting  to  them  the  correspond- 
ence.    That  officer,  in  his  letter,  intimated  that  if  it 
should  be  deemed  of  importance  that  these  documents 
should  be  made  public  in  any  contingency,  he  expected 
that  a  call  would  be  made  on  the  Executive  in  the  usual 
form.    It  was  on  that  account  that  he  presented  this  res- 
olution, which  called  for  the  documents  to  which  he  re- 
ferred.    It  would  have  been  his  personal  wish  that  the 
Senate  should  have  adopted  the  resolution  to-day;  but, 
ih  consequence  of  an  intimation  which  had  been  given 
him  by  an  honorable  Senator,  that  he  wished  it  to  lie  up- 
on the  table  one  day,  he  forbore  to  press  it  at  the  pres- 
ent time.     Mr.  C.  then  offered  the  following  resolution, 
which  was  laid  upon  the  table  for  consideration  until 
to-morrow: 

JUtolvtdf  That  the  President  be  requested  to  commu- 
tticate  to  the  Senate  (if  in  his  opinion  it  shall  not  be  in- 
comptitible  with  the  public  interest)  tbe  instructions 
which  have  been  transmitted  from  time  to  time,  since 
the  4th  of  July,  1831,  to  the  representatives  of  the  Uni- 
ted  States  at  the  Government  of  France,  relative  to  the 
execution  of  the  treaty  which  was  signed  on  that  day  be- 
tween the  United  States  and  France;  and  also  all  the 
correspondence  which  bad  passed,  at  Washington  or  at 
Paris,  between  the  two  Governments,  respecting  tbe 
execution  of  the  said  treaty. 

FORTIFICATIONS  ON  THE  PATUXENT,  &c. 

The  following  resolution,  submitted  yesterday  by  Mr. 
KxvT,  was  considered: 

Hetoivedt  That  the  Committee  on  Military  Affairs  in- 
quire into  the  expediency  of  making  an  appropriation  for 
die  immediate  commencement  of  fortifications  on  the  Pa- 
tapsco,  at  the  city  of  Annapolis,  and  at  St.  Mary's,  all 
deemed  essential  by  the  board  of  engineers,  in  their  re- 
port dated  the  7ih  February,  1821,  for  the  security  of 
the  cities  of  Baltimore  and  Annapolis,  and  for  tbe  protec- 
tion of  the  commerce  of  Chesapeake  bay. 

Mr.  KENT  then  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  President:  I  was  induced  to  present  the  resolu- 
tion just  read,  in  consequence  of  the  exposed  and  de- 
fenceless condition  of  the  State  of  Maryland,  and  the 
tardy  manner  in  which  the  plan  for  fortifying  our  sea- 
boanl  has  been  carried  into  effect. 

Tbe  situation  of  the  State  of  Mary  hind  is  a  peculiar  one; 


it  is  known  to  the  Senate  that  the  Chesapeake  bay,  a 
deep  and  navigable  water,  of  easy  access,  which,  with 
propriety,  might  be  termed  an  inland  sea,  and  is  suffi- 
cient to  furnish  a  harbor  and  anchorage  for  all  the  navies 
of  Europe,  divides  the  State  in  its  entire  width  from 
south  to  north,  possessing  tributary  streams  on  either 
shore^  extending  in  every  direction,  affording  facilities 
of  annoyance  to  a  naval  Power  at  war  with  us,  not  to  be 
resisted  or  guarded  against  by  any  means  within  the 
reach  of  the  State. 

It  is  true  we  have  fortifications  of  great  contemplated 
magnitude,  when  finished,  at  the  mouth  of  the  Chesa- 
peake bay,  but  we  are  distinctly  told  b^  the  board  of  en- 
gineers who  selected  the  sites  for  fortifications  in  their 
report,  dated  the  7th  February,  1821,  (many  of  which,  if 
not  all  of  the  first  class,  are  now  in  the  progress  of  com- 
pletion) that  those  works  were  not  designed  for  the  pro- 
tection of  the  State  of  Maryland,  but  for  the  security  of 
tbe  public  docks,  &c.  at  Norfolk. 

The  report  states  « that,  in  the  Chesapeake,  the  pro- 
posed works  at  the  entrance  of  Hampton  roads,  have 
for  their  object  to  close  this  road  against  an  enemy,  and 
to  secure  the  interior  navigation  between  the  Chesapeake 
and  the  more  southern  States,  and  to  make  sure  of  a 
naval  place  of  arms,  when  the  navy  of  the  United  States 
may  protect  the  Chesapeake  and  the  coasting  trade;  to 
cover  the  public  docks,  &c.  at  Norfolk,  and  those  which 
may  be  established  in  James  river;  and  to  prevent  an 
enemy  from  making  a  permanent  establishment  at  Nor- 
folk." 

In  the  same  report  we  are  informed  that  Fort  McHen- 
ry,  the  only  fort  (and  that  in  an  inefficient  condition)  that 
the  large  commercial  city  of  Baltimore  has  to  rely  on  for 
security  and  protection,  has  no  influence  whatever  over 
an  attack  by  land. 

Let  us  read,  Mr.  President,  what  the  report  further 
states: 

"At  Baltimore,  the  forts  projected  at  Hawkins's 
point,  and  the  shoal  of  Soller*8  point,  cover  the  harbor; 
and  the  last-mentioned  work  will  force  an  enemy  to 
land,  if  he  intends  attacking  the  town,  at  a  greater 
distance  from  it,  and  will  thus  prevent  him  from  turning 
the  defensive  position  which  our  forces  might  take 
against  him.  The  batteries  at  St.  Mary's  secure  a  good 
station  to  the  vesels  of  war  charged  with  guarding  the 
Chesapeake,  protect  an  anchorage  accessible  by  vessels 
of  the  largest  class;  and  also  do  the  batteries  at  Annapolis 
offer  a  safe  asylum  to  merchant  vessels  which  might 
find  it  impossible  to  reach  Baltimore.  St.  Mary's  is  not 
at  all  defended,  and  Fort  McHenry,  at  Baltimore,  has 
no  influence  whatever  over  an  attack  by  land,  and  can- 
not even  secure  the  city  and  harbor  from  bombardment. 
Thus,  Mr.  President,  we  are  informed  by  the  ablest 
of  engineers,  that,  to  afford  any  thing  like  security, 
either  to  the  ciiy  of  Baltimore,  or  Annapolis,  or  the 
commerce  of  the  Chesapeake  bay,  it  would  be  absolutely 
necessar}'  that  the  fortifications  thus  designated  should 
be  erected  at  the  mouth  of  the  Patapsco,  at  Annapolis, 
and  St.  MarjT^s.  . 

The  resolution  I  have  offered  proposes  an  inquiry,  on 
the  part  of  the  Comn^ittee  on  Military  Affairs,  into  the 
propriety  of  making  an  appropriation  for  the  immediate 
commencement  of  those  works.  They  are  of  the  3d  and 
3d  class,  and  a  small  appropriation  only  would  be  re- 
quired for  their  commencement. 

There  is  no  State  in  the  Union,  accessible  to  a  naval 
force,  with  a  great  inlet  from  the  ocean  passing  direct- 
ly and  entirely  through  her  territory,  that  is  so  totally 
destitute  of  any  thing  like  protection  as  is  the  State  of 
Maryland.  The  metropolis  of  the  State,  Where  all  the 
archives  of  the  Government  are  deposited,  might  be 
surprised  and  captured  by  a  very  small  force.  Its 
population  is  inconsiderable,  and  there  is  no  adequate 
.yitizedby  VjOOQI. 
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defence  there.  Tn  truth,  I  might  ny  that  there  was 
none  that  coiitd  aflbrd  the  least  protection. 

The  g^eat  commercial  city  of  Baltimore  must  rely  for 
her  security,  unaided  by  proper  works  of  defence,  upon 
the  bravery  and  enterprise  or  her  citizens;  and  although 
on  a  late  occasion,  with  great  "saeriiices,  they  were 
equal  to  her  protection,  and  in  the  hour  of  trial  may  be 
relied  on  to  achieve  any  thing  within  tbe"^  power  of  men 
similarly  situated,  Congreia  will  not  hesitate,  I  trust,  to 
aflford  to  her  such  defences  as  she  is  justly  entitled  to, 
from  her  pomtion  and  her  commercial  importance. 

I  do  not  pretend  to  apprehend  immediate  war— a  mo- 
tive of  that  sort  slone  did  not  actuate  roe  in  oflfering  the 
resolution.  But,  assuredly,  our  foreign  relations  are  not 
of  the  same  pacific  character  that  they  have  been  for 
many  years  past.  Neither  shall  1  attempt  to  predict 
how  soon  war  may  occur.  It  is  in  time  of  peace  that 
every  wise  and  prudent  Government  will  prepare  for 
war.  In' a  period  of  war  we  shall  have  no  money  to  ap- 
ply to  the  erection  of  fortifications.  We  should  nut 
have  competent  engineers  to  spare,  to  superintend 
their  construction;  they  would  have  other  and  more 
urgent  duties  to  perform.  'VVe  should  resort  to  some 
miserable  expedient,  as  we  have  done  heretofore — a 
flotilla,  or  the  sinking  of  ships  in  the  mouths  of  our  har- 
bors— and  which,  though  ineffectual,  would  cost  us 
nearly  as  much  as  permanent  and  well-constructed 
works. 

I  could  say  much,  Mr.  President,  as  to  the  importance 
of  the  city  of  Annapolis  to  be  possessed  by  a  naval  Pow- 
er at  war  with  us,  but  I  shall  forbear  for  thir  present, 
and  move  the  passage  of  the  resolution. 

The  resolution  was  then  adopted. 

FRENCH  SPOLIATIONS. 

The  Senate  proceeded  to  the  consideration  of  the 
bill  providing  indemnity  to  certain  American  citizens 
who  suffered  by  spoliations  on  tlieir  commerce,  commit- 
ted by  the  French  prior  to  1800. 

Mr.  HILL  rose  and  said: 

Mr.  President:  During  the  short  time  I  have  been 
a  member  of  the  Senate,  I  have  discovered  that  claims 
preferred  to  Congress  stand  a  .much  better  chance  of 
success  than  if  preferred  to  almost  any  other  tribunal. 
In  fact,  it  has  become  a  matter  of  general  remark,  that 
when  a  claim  on  the  public  is  before  Congress,  success 
depends  less  on  its  justice  than  on  the  perseverance 
with  which  it  is  pursued. 

It  is  considered  little  discouragement  that  a  flat  denial 
by  one  committee  is  given  to  a  claim;  the  same  claim  is 
frequently,  at  the  same  session,  preferred  in  anotlier 
branch  of  the  Legislature;  and  if  it  dues  not  there  suc- 
ceed, it  is  sure  to  be  followed  up  at  a  future  session. 
The  value  of  perseverance  is  demonstrated  in  more 
successful  cases  than  that  of  Amy  Darden's  horse, 
which,  aAer  having  been  brought  upon  the  journals 
year  by  year,  for  at  least  forty  years,  was  finally  paid 
in  the  generous  year  of  1832,  when  there  was  so  great 
a  desire  to  g^t  rid  of  as  much  money  as  possible  from 
tlie  treasury,  in  order  that  higli  taxes  might  be  contin- 
ued, for  the  benefit  of  protecting  American  manu- 
factures! 

The.  bill  now  under  consideration  proposes  to  take 
directly  from  the  treasury  the  round  sum  of  five  millions 
of  dollars;  not  that  five  millions  of  dollars  will  cover  the 
whole  amount  that  may  be  claimed,  and  ten  times  five 
millions  would  scarcely  do  that,  on  the  principle  that 
certain  commutation  claims,  principal  and  interest,  had 
been  allowed  by  Cong^ss;  and  this  sum  is  to  be  sp- 
propriated,  in  the  first  instance,  for  the  benefit  of  *'  such 
citizens  of  the  United  States,  or  their  legal  represent- 
atives, as  had  valid  claims  to  indemnity  upon  the  French 
Government,  arising  out  of  illegal  captures,  detentions. 


foible  seisures,  illegal  confiscations,  and  condemns' 
tions,  made  or  committed  before  the  year  1800.*' 

The  claims  for  which  the  bill  of  the  Senate  propose* 
indemnity  are  of  more  than  thirty-three  years'  standing^. 
Although,  during  the  whole  time  since  1802,  they  have 
been  before  Congress,  it  is  very  remarkable  that  it  was 
not  until  the  year  1826  a  report  in  favor  of  their  validity 
could  be  obtained  in  either  House  of  Congress.  Such 
an  instance  of  claim,  just  or  unjust,  it  is  believed,  is  not 
presented  on  the  face  of  your  journals  since  the  adoption 
of  the  constitution. 

That  a  portion  of  these  claims  was  originally  justly  due 
from  France  will  not  be  disputed;  nor  will  it  be  dispu- 
ted that  American  citizens  had  equally  valid  claims  to 
indemnity  from  the  British  Government,  *<  arising  out 
of  illegal  captures,  detentions,  forcible  seizures,  illegal 
condemnations,  and  confiscations,  made  or  committed" 
under  her  orders  in  council,  prior  to  the  existence  of  the 
late  war  of  1812.  The  declaration  of  war  by  the  Amer- 
ican Congress,  in  June,  1812,  precluded  the  prospect  of 
all  remuneration  from  Great  Britain  for  her  illegal  seiz* 
ures,  as  did  the  declaration  of  war  against  France  by 
successive  acts  of  Congress— of  May  28,  July  7,  and  July 
9,  1798 — authorizing  the  capture  of  French  armed  ves- 
sels, and  declaring  such  vessels  to  be  good  and  lawful 
prize,  and  declaring  the  treaties  theretofore  concluded 
with  France  to  be  no  longer  obligatory  on  the  United 
States. 

But  however  just  might  have  been  tliese  claims  on 
France,  I  flatter  myself  that  it  ma^  be  made  abundantly 
apparent  to  every  impartial  and  disinterested  roan,  that 
the  Government  of  the  United  States,  in  its  own  behalf, 
ouglit  not  to  be,  and  is  not,  responsible  for  the  payment 
of  one  cent  of  them. 

In  prosecuting  the  negotiation  which  terminated  in  the 
treaty  of  September  30,  1800,  the  United  States  accom- 
plished more  for  American  citizens  than  could  ever  hav# 
been  reasonably  anticipated;  they  saved  an  *<inuDense 
property  of  our  citizens  then  depending  before  the 
French  council  of  prizes."  The  payment  of  even  this 
was  resisted  by  the  French  Government  until  it  was 
provided  for,  to  be  paid  by  the  United  States  themselves, 
in  the  I^uisiana  treaty. 

Urging  tliese  claims,  appeals  are  made  to  motives  of 
benevolence  and  humanity;  they  are  said  to  belong  to 
widows  and  orphans.  Very  little,  it  is  apprehended,  is 
due  to  considerations  of  this  kind.  In  ninety-nine  cases 
out  of  a  hundred  it  is  believed  that  these  claims  will  g^ 
to  swell  the  profits  of  speculators  who  have  conditionaM/ 
engaged  to  pay  for  them  a  mere  trifle,  or  to  add  to  the 
estates  of  a  few  men  who  have  made  immense  wealth  as 
underwriters,  or  to  the  enormous  g^ins  of  ensurance 
companies.  Of  the  cases  of  seizure  provided  for  in  this 
bill,  it  is  not  probably  going  too  far  to  presume  that  in 
nineteen  of  every  twenty  cases  the  real  owner  of  the 
property  was  not  the  loser.  Although  the  commerce  of 
the  country,  soon  after  the  war  in  Europe  consequent 
on  the  French  revolution,  was  much  interrupted  by 
seizures  and  spoliations,  both  by  Great  Britain  and 
France,  yet  the  period  from  1793  to  1800  is  often  refer- 
red to  by  our  merchants  and  ship-owners  as  being  the 
time,  of  all  others,  when  they  made  most  money.  The 
Americans  not  only  disposed  of  their  produce  at  the 
highest  rate,  but  they  were  to  a  great  extent  the  carriers 
of  the  belligerent  nations.  The  temptations  presented 
in  the  facilities  for  making  money  were  so  great  that  it 
is  not  to  be  wondered  at  if  the  Americans  frequently 
violatsd  that  strictly  neutral  character  which  should  have 
protected  their  commercial  intercourse  and  relations. 

Liable  to  constant  capture  or  detention,  it  is  presumed 
that  few,  very  few,  American  ships  went  to  sea  without 
ample  ensurance  against  loss  by  capture  or  otherwise. 
The  greatly-increased  profits  of  American  business  war- 
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ranted  tbe  pftfaient  of  a  large  ensurancei  and  if  the 
amount  paid  for  ensuranee  was  lost  in  one  T03rage,  it  was 
nore  than  made  op  in  the  profits  of  other  voyages. 

The  underwriters  and  ensuranee  companies  at  this  time 
found  their  greatest  harvest.  Tbe  price  of  ensuranee 
was  raised  even  greater  in  i^oportion  than  the  risk— as 
hi|cfa»  probab]y,as  fifteen,  tw«nty»  and,  in  some  instaflces^ 
fifty  per  cent.  Now,  although  these  ensurers,  standing 
m  the  placp  of  the  ensured,  may  have  aa  equitable  claim 
on  their  behalf  upon  the  foreign  natioa  that  should  illo- 
gmlly  seize  tbe  property  of  a  neutral  individuali  Kttle 
right  hare  they  to  exact  from  their  own  Government 
what  would  amount  to  an  entire  cover  of  the  whole  risk. 
If  the  country  should  pay  the  entire  loss,  so  should  the 
country  be  entitled  to  the  gains  of  the  underwriters. 
That  the  underwriters  of  the  time  abore  referred  to  laid 
the  foundation  of  immense  fortunes,by  ensuranee  of  ships 
and  property  on  the  high  seas,  u  abundantly  proved  by 
the  condftioti'  of  some  of  the  most  wealthy  men  in  the 
iKHlhem  States,  who  have  lived,  or  still  are  living. 
These  men  hare  accumulated  wealth  under  trery  treaty 
that  has  heen  made  by  this  Government,  procuring  in- 
demnity for  spoliations;  and  it  is  such  men,  together 
with  other  wealthy  speculators  and  corporations,  who 
hare  bought  up  these  cliums  for  a  trifie,  who  are  to  be 
benefited  by  the  passage  of  this  law.  There  are  few 
poor  widows  or  orphans  that  will  derive  advantage  from 
any  portion  of  the  immense  sum  that  the  bill  appropri- 
ates. If  one  ship  in  three  of  every  ship  that  sailed  bad 
been  captured,  neither  were  the  underwriters  nor  own- 
ers of  such  ships  the  losersf  for  the  first  received  more 
than  the  full  amount  of  loss,  and  the  others  made  gp-eater 
profits  than  they  could  in  a  timis  of  profound  peace,  in 
the  advanced  price  of  the  merchandise  shipped. 

Mr.  President,  there  is  little  wonder  that  these  claims, 
for  twenty-five  years,  should  have  failed  to  obtain  the 
fiivorable  report  of  a  committee.  Should  this  bill  pass, 
it  need  not  be  matter  of  surprise  if  other  claims  of  a 
similar  character  should  follow  them,  until  it  shall  ap- 
pear that  the  United  States,  as  yet,  have  just  begun  to 
djschai>g^  the  national  debtl  How  many  millions  sacri- 
ficed by  other  controversies  will  the  Government  be  not 
bound  to  discharge,  if  it  justly  owes  the  claims  provided 
for  in  this  bill.^ 

I  shall  contend,  in  the  first  place,  that  tbe  controversy 
with  France,  giving  rise  to  these  claims,  terminated  in 
war;  and  that  as  war  ended  all  the  obligations  of  prior 
treaties,  so  there  was  on  the  part  of  the  American  Gov- 
ernment nothing  due  to  France  which  could  go  for  a 
consideration  as  an  equivalent  for  these  claims. 

The  French  Government  resisted  the  payment  of 
these  claims  when  they  were  first  presented,  on  the 
ground  that  war  had  put  an  end  to  them.  Messrs.  Ells- 
worth, Davie,  and  Murray,  the  American  negotiators, 
repeatinpf  the  declaration  of  the  President  of  the  French 
commission,  in  their  journal  of  September  12,  1800, 
say:  *'  He  would  sooner  resign  than  sign  such  a  treaty, 
(as  that  they  proposed,}  adding  that,  if  the  question 
could  be  determined  by  an  indifferent  nation,  he  was 
satisfied  such  a  tribunal  would  sa^'  that  the  present  state 
of  things  was  war  on  the  side  of  America,  and  that  no 
indemnities  could  be  claimed.  The  other  two  commis- 
sioned made  similar  declarations.'' 

The  same  gentlemen,  September  13,  1800,  say: 
'*  The  American  ministers,  being  now  convinced  that 
the  door  was  perfectly  closed  against  aU  hope  of  obtain- 
ing indemnities  with  any  modification  of  the  treaties," 
tbey  proceeded  to  negotiate  without.  Now,  if  the  door 
was  closed  against  all  hope,  what  sacrifice  for  the  claim- 
ants did  the  American  Government  make  by  agreeing 
DO  further  to  prosecute  them.^ 

Tbe  treaty  of  September  SO,  1800,  was  agreed  upon 
as  tbe  best  for  American  cit^ens  suffering  under  French 
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spoliations,  that  could  be  procured.  The  journal  of 
Messrs.  Ellsworth,  Davie,  and  Murray,  continues:  **  Nor 
is  it  conceived  that  the  treaties  between  the  United 
States  and  France  have  undergone  a  more  nullifying  op- 
eration than  the  condition  of  war  naturally  imposes. 
Doubtless  tbe  congressional  act  authorizing  the  reduc- 
tion of  French  cruisers  by  force  was  an  authorization 
of  war,  limited,  indeed,  in  its  extent,  but  not  in  its  na- 
ture. Clearly,  also,  their  subsequeut  act,  declaring  that 
the  treaties  had  ceased  to  be  obligatory,  however  proper 
it  might  be  for  the  removal  of  doubts,  was  but  declara- 
tory of  the  actual  state  of  things.  And  certainly  it  was 
only  from,  an  exercise  of  the  constitutional  prerogative 
of  declaring  war,  that  either  of  them  derived  validity. 
So  that  the  treaties  in  question,  having  had  only  the 
usual  inoperation,  might,  without  a  breach  of  faith,  have 
the  usual  recognition." 

Mr.  Murray,  (p.  663,  Senate  documents  102,)  speak- 
ing of  the  treaty  which  had  just  then  been  executed, 
says:  « Indemnities  which  were  impouible,  together 
with  the  discussion  about  the  abolished  treaties  and  con- 
sular convention,  to  sleep  till  a  more  convenient  time." 

Mr.  Murray  again,  (p.  676:)  *<  But  having  no  power 
to  dispose  of  It  hat  may  be  considered  as  a  valuable  claim 
for  tbe  future,  although  I  do  not  consider  it  as  worth  a 
quarter  per  centum,"  &c. 

Again,  same,  (p.  682:)  "If  the  Qenate  meant,  by 
striking  out  the  secoQd  article  of  the  treaty,  to  consider 
indemnity  as  worth  nothing,  then  the  business,  I  pre- 
sume, is  closed." 

Again,  same  page:  "The  absolute  want  of  value  in 
the  prospect  of  indemnities." 

From  these,  and  other  like  statements  of  the  negotia^ 
tors  of  the  treaty  of  September  30,  1800,  which  was  the 
most  favorable  lor  the  United  States  and  its  citizens  that 
could  be  obtained,  it  is  evident  that  tlie  treaty  was  nego- 
tiated on  the  basis  of  a  war;  that  this  state  of  things  bad 
di^harged  the  French  Government  from  all  obligations 
to  make  restitution  for  captures  and  seizures,  as  it  had 
the  American  Government  from  sinular  obligations  to 
France;  and  that,  as  a  natural  consequence,  the  Ameri- 
can ministers  considered  the  prospect  of  further  indem- 
nity to  be  worth  nothing. 

The  character  of  the  negotiation  was  this:  France  was 
willing  to  consider  that  war  had  put  an  end  to  all  prior 
treaties,  and,  of  course,  to  indemnities  for  their  infrac- 
tion. If  the  treaties  were  in  force,  and  indemnities  for 
seizi^res  and  spoliations  were  due  to  the  Americans,  so 
also  something  was  due  to  France  from  the  United 
States,  for  their  failure  under  the  treaties.  The  result 
proved  that  no  indemnity  could  be  obtained  from 
France,  and  therefore  the  negotiation  terminated,  on  the 
admission  of  both  parties,  that,  as  war  existed,  so  indem- 
nity on  all  hands  was  abandoned. 

Yet,  in  compliance  with  instructions  from  the  Ameri- 
can Executive  at  home,  the  second  section  of  the  treaty 
left  the  question  of  indemnity  open,  or  rather  evaded  the 
question.     That  section  was  in  the  words  following: 

"  Abt.  2.  The  ministers  plenipotentiary  of  the  two 
parties  not  being  able  to  agree  at  present  respecting 
the  treaty  of  alliance  of  the  sixth  of  February,  one  thou- 
sand seven  hundred  and  seventy-eight,  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  fourteenth  of  November,  one  thousand  seven 
hundred  and  eighty-eight,  nor  upon  the  indemnities 
nmtually  due  or  cUimed,  the  parties  will  negotiate  fur- 
ther on  these  subjects  at  a  convenient  time;  and  until 
they  may  have  agreed  upon  these  points,  tbe  said  treaties 
and  convention  shall  have  no  operation;  and  the  relations 
of  the  two  countries  shall  be  regulated  as  follows." 

As  the  treaty  was  first  concluded  and  ratified  by  the 
French  Government,  including  this  second  article,  all 
the  objects  of  peace  and  r^ciprocaj^intercourse  were  se- 
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cured  witboat  giving  up  any  demand  of  our  citizens  for 
Bpolialions)  and,  at  the  same  time,  an  <*  immense  prop- 
erty of  our  citizens,  then  depending  before  the  French 
council  of  prizes,"  was  secured  to  American  citizens. 

The  treaty  or  convention,  duly  signe  J,  was  sent  to  the 
United  States,  and  submitted  by  the  President  to  the 
Senate.  The  Senate,  February  3,  1801,  consented  to 
and  advised  its  ratification,  provided  the  second  article 
be  expunged,  and  the  following  be  added: 

"  It  is  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years,  from  the  time  of  the 
exchange  of  the  ratification."  It  was  so  ratified  by  the 
President. 

Thus  altered,  the  convention  was  sent  back  to  France, 
where  the  First  Consul,  complaining  of  the  alterations 
made  by  the  Senate,  agreed  to  ratify  it  by  adding  the 
following  clause: 

**The  Government  of  the  United  States  having  added 
to  its  ratification,  that  the  convention  should  be  m  force 
for  the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  the  French  Republic  con- 
sents to  accept,  ratify,  and  confirm  the  above  conven- 
tion, with  the  addition,  importing  that  the  convention 
shall  be  in  force  for  the  space  of  eight  vtars,  and  with 
the  retrenchment  oMhe  second  article:  Provided,  That, 
by  this  retrenchment,  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said  article." 

Alter  these  conditional  ratifications,  and  their  ex- 
change. President  Jefferson  submitted  the  convention 
anew  to  the  Senate,  who  resolved  that  they  considered 
it  as  fully  ratified. 

It  is  most  obvious  that,  in  expunging  the  second  ar- 
ticle of  the  treaty,  the  Senate  had  no  idea  of  lessening 
the  cUftnce  of  securing  any  thing  that  might  be  legally 
due  from  France  to  citizens  of  the  United  States;  and  it 
is  equally  obvious  that,  in  subsequently  tacitly  assenting 
to  that  article  as  finally  altered  by  Bonaparte,  neither 
President  Jefferson  nor  the  Senate  of  the  United  States 
for  a  moment  considered  they  were  performing  an  act 
which  should  thereafter  make  the  American  Govern- 
ment reponsible  to  individuals  for  French  spoliations. 

The  act  of  expunging  and  otherwise  changing  the 
article  was  performed  in  the  last  month  of  the  elder 
Adams's  administration.  This  first  step  opened  the  door 
for  another  change  of  the  terms  of  the  treaty  by  Napo- 
leon; and  the  new  administration  of  Mr.  Jefferson,  view- 
ing even  the  terms  of  the  altered  treaty  as  highly  favor- 
able to  American  citizens — more  favorable,  probably, 
than  any  new  negotiation  could  open  to  them — readily 
seized  the  opportunity  of  taking  the  treaty  as  it  was, 
rather  than  to  throw  all  the  advantages  gained  at  the 
mercy  of  future  changes  and  vicissitudes. 

Page  698  of  the  Senate  documents,  before  quoted,  the 
French  minister,  Talleyrand,  repeats,  as  the  suggestion 
of  Mr.  Murray,  the  American  nunister,  that  the  second 
article  of  the  convention  of  September,  1800,  was  ex- 
punged by  the  American  Senate,  under  the  idea  that, 
if  retained,  it  would  be  "susceptible  of  producing  dis- 
quiets in  future,  by  promising  nothing  but  an  ulterior 
and  discordant  negotiation.'"  And  Mr.  Madison,  Secre- 
tary of  State,  in  a  letter  to  Mr.  Livingston,  before  the 
Senate  and  President  finally  assented  io  the  convention, 
(page  7Q8,)  says:  "  I  am  authorized  to  state  that  the 
President  -does  not  consider  the  declaratory  clause  (last 
introduced  by  Bonaparte)  as  more  than  a  legitimate  in- 
ference from  the  rejection  by  the  Senate  of  the  second 
article;  and  that  he  (the  President)  is  disposed  to  go  on 
with  the  measures  due  under  the  compact  to  the  French 
Republic." 

The  American  Government  did  go  on  tq  execute  that 
compact.  Slarch  20,  1801,  the  Secretary  of  the  Navy 
directed  S.  Higginson  &  Co.  to  restore  the  Berceau 
frigate,  captured  by  Captain  Little.     The  Vengeance 


and  the  Insurgente  frigates  were  also  restored;  the  lat- 
ter having  been  lost  by  substitute.  The  convention 
provided  for  the  restoration  of  public  ships  taken  on 
both  sides — also,  that  all  ships  and  property  captured, 
and  not  definitely  condemned  at  the  time  of  the  negotia- 
tion,  should  be  mutually  restored.  Tlie  Government  of 
the  United  States,  as  stated  by  Mr.  Madison,  paid  Mr. 
Pichon,  the  French  minister,  on  the  general  account* 
1140,841  25,  and  to  individual  French  subjects  $74,667 
41.     (See  doc.  p.  720.J 

But  France  delayea  restitution,  although  solemnly 
bound  by  the  convention  of  September  30,  1830,  until 
the  claims  came  to  be  thought  of  little  value.  Applica- 
tions for  pa)rment  were  often  made,  and  as  often  denied 
or  evaded.  '  Restitution  was  indeed  made  by  the  sub- 
sequent treaty  of  1803,  by  which  a  title  to  Louisiana  was 
acquired.  This  restitution  would  not,  even  then,  have 
been  made,  had  it  not  come  in  conveniently  to  Frmnce, 
as  a  part  of  the  nominal  price  paid  for  the  cession  of 
that  valuable  territory.  Of  this  price  Bonaparte,  de- 
prived as  he  was  of  the  maratime  force  to  protect  it, 
considered  the  money  actually  paid  as  a  full  equivalent, 
without  including  the  amount  allowed  for  spoliations 
under  the  convention  of  1800.  He,  in  fact,^set  his  own 
price  to  his  minister  (Barbe  Marbois)  at  fifty  millions  of 
francs,  when  the  latter  succeeded  in  obtaining  of  Messrs. 
Livingston  and  Monroe  sixty  millions  of  francs  in  cash, 
besides  twenty  millions  allowed  for  the  spoliations.  *  It 
was  considered,  at  the  time,  that  all  which  was  gained 
to  the  'American  claimants  for  French  spoliations  and 
seizures  in  the  Louisiana  treaty,  was  to  them  clear  gain. 
Their  claims  were  believed  to  be  hopeless,  and  the  op- 
position to  the  American  administration  opposed  the  ex- 
ecution of  the  treaty  on  account  of  the  alleged  **  out- 
rageous price"  paid  for  the  territory  ceded. 

In  the  correspondence  relative  to  the  execution  of  the 
Louisiana  treaty,  the  twenty  millions  of  franca  allowed 
and  paid  the  claimants  are  mentioned  as  **  covering  all 
the  claims"  of  the  Americans  for  illegal  spoliations  and 
seizures;  and  in  these  twenty  millions  other  claims  were 
included  than  those  first  comprehended  in  the  list  pre- 
sented by  the  American  minister.  (See  Talleyrand's 
letter  to  Livingston,  doc.  p.  829.) 

Mr.  Livingston  says  sixteen  millions  would  have 
covered  **  the  debts  confined  to  the  words  of  the  con- 
vention." Four  millions,  then,  must  have  been  paid  to 
persons  whose  claims  were  not  acknowledged  by  Frimee 
to  be  legitimate. 

Citizen  Pichon,  the  French  minister,  wrote  that  cases 
of  capture  by  the  French  West  India  cruisers  are  m- 
cluded  in  the  fourth  article  of  the  treaty,  and  are  order- 
ed to  be  restored. 

Barbe  Marbois  (doc.  p.  826)  says,  «the  sum  of 
twenty  millions  of  francs  had  been  determined  on  in 
order  to  extinguish  the^hole  American  claim  and  the 
interest  up  to  the  day  of  the  treaty." 

The  restitution  of  property  under  the  convention  of 
April  30, 1803,  applied  to  captures  of  which  the  council 
of  prizes  had  ordered  restitution — to  debts  contracted 
prior  to  the  30th  September,  1800,  the  payment  of 
which  had  been  claimed  of  the  Government  of  France, 
and  for  which  the  creditors  have  a  right  to  the  protec- 
tion of  the  Government  of  the  United  States^  and  it  is 
expressly  stated  that  "  it  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed. 

Now,  it  is  quite  apparent,  from  the  face  of  these  ex- 
ceptions, that  they  are  precisely  such  as  the  Prenck 
Government  never  would  have  paid,  if  they  had  been 
left  for  negotiation,  till  doontsday:  they  were  either  auch 
as  had  been  adjudicated  and  condemned  for  a  positive 
infraction  of  the  laws  of  neutrality,  or  else  they  were 
such  as  were  captured,  tried,  and  condemned,  under  an 
actual  state  of  war  between  ^^^  f^^A^fiPPf] r> 
igi  ize     y  ^ 
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It  ic  remarkable  that  neither  in  the  tocceMive  reports^ 
from  1826  down  to  tlie  present  lime,  of  coromittees 
friendly  to  these  chums,  nor  in  the  elaborate  estay  of 
Mr.  Walsh's  Quarterly  Review  io  their  fiivor,  are  the 
indemnities  provided  for  in  the  convention  of  Aprils 
1803,  mentioned  as  at  all  connected  with  tl)e  spoliations 
and  seizures  made  by  France  prior  to  the  year  1800. 
Why  this  omission? 

1  think  I  have  not  mistaken  the  character  of  the  con- 
test between  this  country  and  France  prior  to  the  treaty 
of  September  30,  1800.  That  controversy  was,  to  aU 
intents  and  purposes,  a  war.  I  cannot  present  a  more 
fiuthfiil  account  of  that  controversy,  snd  the  subsequent 
events  which  have  given  rise  to  the  bill  now  before  the 
Senate,  than  by  making  quotations  from  the  history  of 
the  cession  of  Louisiana  to  the  United  States,  written 
by  Barbe  Marboia,  the  translation  of  which  was  first 
published  in  this  country  in  the  year  1830.  That  inflex- 
ible republican,  like  the  illustrious  Lafayette,  equally 
the  friend  of  his  own  country  and  of  this  Republic,  still 
lives,  at  the  advanced  age  of  between  eighty  and  ninety 
years,  to  witness  the  benefits  hki  labors  have  bestowed 
on  laankind,  in  being  instrumental  in  ceding  to  the 
United  States  that  extensive  tract  of  country.  In  be- 
half of  the  French  Government,  he  was  the  sole  nego- 
tiator with  Messrs.  Livingston  and  Monroe,  of  the  Lou- 
isiana treaty.     He  says:  (p.  234.) 

**  It  is  necessary  to  go  back  a  few  years  in  order  to 
understand  the  object  of  this  important  part  of  tlie  ne- 
gotiation, [the  indemnity  for  spoliations.]  The  interests 
of  pommerce,  colonial  settlements,  and  navigation,  have 
effected  great  changes  in  the  reciprocal  rekitions  of  the 
nations  oT  Europe.  I'he  independence  of  the  United 
States  has  rendered  them  stil!  more  complicated.  But 
such  changes  are  not  often  remarked  by  statesmen 
tberoselres,  till  they  have  committed  great  faults,  by 
persevering  in  old  errors. 

«•  The  Director)',  led  astray  bv  false  notions  of  the 
situation  of  the  French  colonies,  had  not  remarked  that 
their  existence  depended  upon  the  preservation  of  a 
good  understanding  with  the  United  States.  Instead  of 
re-establishing  friendly  relations  with  the  American 
Union,  it  had,  after  more  than  once  putting  it  in  jeop. 
ardy,  finally  broken  the  alliance  which  had  been  the 
precious  fruit  of  the  policy  of  the  councils  of  Louis  XVI. 
Mutual  discontent  had  not  yet  resulted  in  direct  hoslili- 
ties;  but,  even  in  peace,  captures  were  made  by  priva- 
teers bearing  the  French  flag,  which  became  the  sub- 
ject of  great  complaints  on  the  part  of  tlie  United  States. 
It  was  likewise  at  this  period  that  the  first  disasters  of 
the  French  colonies  led  to  the  emirration  of  many  fam- 
ilies, who  from  great  opulence  had  fallen  into  deep  dis- 
tress. Numbers  of  them  took  refuge  in  the  United 
States.  Never  was  hospitality  more  nobly  exercised 
tban  under  these  circumstances;  never  were  more  sin- 
cere and  effectuid  consolations  offered  to  misfortunes 
by  a  grateful  people.  This  generosity  towards  refugees, 
the  objects  of  the  persecutions  of  the  Directory,  wss 
not  regarded  by  its  members  as  a  motive  for  reconcilia- 
tion with  the  American  Republic.  They  had  inherited 
the  animosities  of  the  convention,  and  the  West  Indian 
possessions  were  the  victims  of  them.  These  colonies, 
prosperous  in  time  of  peace,  are  exposed  to  all  sorts  of 
cakouties  as  soon  as  the  war  breaks  out.  Their  inter- 
course is  interrupted;  a  parent  stcte,  weak  at  sea,  can 
neither  supply  them  with  provisions  nor  export  their 
produce,  and  is  most  frequently  incapable  of  defending 
them.  If  they  resort  to  neutrals,  this  relaxation  of  the 
prohibitory  system  habituates  the  colony  to  privileg^cs 
which  make  them  look  on  the  return  of  pesce  with  in- 
diiference.  The  Directory,  in  order  to  maintain  their 
prohibitory  laws,  had  permitted  the  local  authorities  to 
proride  for  the  preservation  of  the  colonies  by  arming 


privateers,  and  these  agents  encoursged  them  indiscrim- 
inately to  fall  on  all  flags.  Thev  carried  their  disregard 
of  the  rules  of  justice  and  the  laws  of  nations  so  far  as 
to  condemn,  as  lawful  prizes,  ships  that  had  entered  tlfe 
ports  with  subsistence  and  provisions  intended  for  the 
inhabitants  of  the  islands  that  they  governed.  Victor 
Hughes,  one  of  those  colonial  rulers,  openly  professed 
and  put  in  practice  the  maxim,  that,  '  in  time  of  want, 
all  kinds  of  provisions  are  good  prize.'  The  American 
Government,  before  commencing  hostilities  with  France, 
wished  to  exhaust  all  pacific  measures.  It  had  sent 
thence  ministers  (Messrs.  Pinckncy,  Marshall,  and 
Gerry)  to  the  Directory  towards  the  end  of  the  year  1797. 
On  their  arrival  at  Paris,  they  were  circumvented  by  all 
sorts  of  intrigues.  Their  correspondence  is  a  monument 
of  the  base  manner  in  which  the  French  Government  at 
that  time  mana|;ed  their  political  affairs.  '  The  most 
disgraceful  cupiditv,'  they  wrote  to  their  constituents, 
*  was  openly  manifested  at  Paris.'  The  American 
commissioners  were  told  that  '*  their  Government  paid 
money ^to  obtain  peace  with  the  Algerines  and  with  the 
Indians;  and  that  it  was  doing  no  more  to  pay  France 
for  peace.' 

*<  This  negotiation  lasted  for  six  or  seven  months:  it 
was  broken  oif  when  it  was  found  impossible  to  con- 
tinue it  on  such  erroneous  principles.     ♦        ♦      -♦ 

*<The  animosity  was  still  increasing  in  1799;  when 
Cong^ss,  renouncing  vain  attempts  at  moderation,  re- 
solved that  all  interconrse  with  France  should  be  sus- 
pended; that  the  treaties  had  ceased  to  be  obligatory; 
and  that  the  capture  of  French  vessels  was  permitted." 

Thus  far  the  historian  distinctly  and  conclusively  states 
two  important  facts  material  to  the  question  of  indem- 
nities: The  one  is^  that  the  alliance  (treaties  of^778) 
was  broken  by  France;  the  other,  that  a  state  oractual 
war,  from  the  action  of  Congress,  existed  hetween 
France  and  the  United  States.    M.  Marbois  continues: 

"  From  the  beginning  of  the  Consular  Government, 
a  wise  policy  had  put  a  stop  to  all  reprisals:  a  conven- 
tion had  been  signed  on  the  30th  September,  1800;  but, 
according  to  a  stipulation,  without  which  the  reconcilia- 
tion would  have  been  impossible,  indemnities  were  to 
be  paid  for  all  prizes  unlawfully  made.  [Mark  here  the 
character  of  the  indemnities,  distinguishing  those  which 
were  unlawfully  from  such  as  the  French  considered 
properly  made.l  Ministers  had  been  subsequently  in- 
terchanged, and  the  envoy  of  the  United  States  (Mr. 
Livingston)  had  calculated  on  prompt  satisfaction. 
The  communications  which  he  addressed  to  his  Govern- 
ment authorized  this  hope;  but  the  expectations  were 
not  realized;  and,  in  fact,  the  finances  of  France  had 
scarcely  began  to  emerge  from  the  chaos  in  which  the 
bad  government  of  the  Directory  had  plunged  them. 

«*  This  part  of  the  convention  of  1800,  therefore,  re- 
mained unexecuted;  and  this  contempt  of  the  most  or-, 
dinary  rules  of  justice  carried  the  general  irritation  in 
the  United  States  to  iU  greatest  height.  The  President 
and  his  cabinet,  compromitted  by  their  moderation,  were 
beginning  to  make  their  reproaches  heard,  and  talked 
of  doing  themselves  the  justice  that  was  refused  them. 
The  American  minister  at  Paris  had  received  orders  to 
make  this  discontent  known;  and  his  notes  were  drawn 
up  with  a  firmness  to  which  Bonaparte  was  not  accus- 
tomed. If  one  of  the  continental  Powers  of  Europe 
had  dared  to  employ  similar  language,  the  invasion  of 
its  territory  would  have  been  the  consequence."  ♦  • 
<*Asthe  notes  of  Mr.  Livingstop,  the  American  minis- 
ter, remained  unanswered,  the  injured  merchants  and 
ship  owners  lost  their  patience,  and  murmured  against 
their  Government.  The  enemies  of  France  in  tbe 
United  Stateo,  attentive  to  the  general  discontent,  hoped 
to  avail  themselves  of  it,  in  order  to  force  the  Unien  into 
an  alliance  with  England. "  C^  r^r^n\r> 
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Here  it  will  be  observed  that  the  sole  object  of  com- 
plaint by  the  *•  injured  merchants"  was  the  non-execu- 
tion of  the  convention  of  September  30,  1800,  leaving 
it  plainly  to  be  inferred  that,  at  this  time,  they  did  not 
think  6f  asking  further  indemnities  than  that  convention 
provided. 

The  writer  goes  on  to  detail  the  events  which  accom- 
panied the  shutting  up  the  port  of  New  Orleans,  pro- 
ducing strong  excitement  in  the  Western  States,  and 
creating  an  anxiety  to  secure  the  free  navigation  of  the 
Mississippi  on  the  part  of  the  United  Statee,  of  the  one 
side,  and  the  perilous  condition  of  this  French  colony 
in  case  war  should  break  out  and  render  it  an  easy  prey 
to  the  British  maritime  superiority,  on  the  other  side. 
Events  were  impending  on  both  sides  which  rendered 
it  not  less  desirable  that  the  United  States  should  ac- 
quire than  that  France  should  dispose  of  the  territory 
of  Louisiana  at  much  less  than  what  has  since  proved  to 
be  its  value.  Accordingly,  at  the  same  time  Mr.  JefTer- 
8on  and  his  cabinet  were  taking  secret  measures  to  pur- 
chase a  part  of  Louisiana,  and  Mr.  Monroe  was  sent  to 
aid  in  the  purchase,  Bonaparte  was  urging  his  minister 
to  make  propositions,  and  force  the  sale  to  the  United 
States  of  the  whole  right  France  possessed  in  the  ter- 
ritory. 

The  historian  continues:  (p.  277.)  "The  confer- 
ences began  the  same  day  between  Mr.  Livingston  and 
M.  Barbe  Marbois,  to  whom  the  First  Consul  confided 
this  negotiation.  But  the  American  minister  had  not 
the  necessary  powers.  He  had  resided  at  Paris  about 
two  years.  The  first  object  of  his  mission  had  been  in- 
demnities claimed  by  his  countrymen  for  prizes  made 
by  the  French  during  peace."  That  is,  indemnities 
undeajhe  convention  of  September  30,  1800. 

In  the  mean  time,  Mr.  Monroe  had  arrived,  bringing 
full  powers  to  negotiate.  As  it  is  my  object  to  confine 
myself  to  the  subject  of  indemnities  as  much  as  possible, 
I  omit  a  relation  of  conferences  about  prices  offered 
and  asked  for  the  territory.  The  author  proceeds: 
(p.  303.); 

"The  convention  of  the  30th  September,  1800,  had 
for  its  object  the  securing  of  reciprocal  satisfaction  to 
the  citizens  of  the  two  States,  and  the  preventing,  as 
far  at  possible,  of  any  thing  that  could,  for  the  future, 
affect  their  good  understanding.  We  there  find  the 
principle,  the  wisdom  and  the  legality  of  which  -only 
one  nation  in  the  world  disputes,  •  that  free  ships  make 
free  goods,  although  they  arc  the  property  of  an  ene- 
my.' " 

"A  special  promise  had  been  given  to  pay  the  debts 
arising  fit>m  requisitions,  seizures,  and  captures,  made 
In  time  of  peace;  but  the  execution  of  the  agreement 
had  not  followed  the  treaty.  For  two  years  and  a  half 
the  minister  of  the  United  States  had  been  reiterating 
his  reclamation,  and  demanding  in  vain  the  reparation 
of  these  losses.- 

**  The  cession  of  Louisiana  afforded  the  means  of  real- 
izing promises  that  had  been  so  loncp  illusory.  The 
Americans  consented  to  pay  eighty  millions  of  francs, 
on  condition  that  twenty  millions  of  this  sum  should  be 
lisigned  for  the  payment  of  what  was  due  from  France 
to  the  citizens  of  the  United  States. 

"The  two  ministers  fixed  this  condition  of  an  indem- 
nity at  twenty  millions  of  francs,  and  they  propably  ex- 
pected that  they  would  be  required  to  sUte  the  grounds 
of  the  estimate,  in  order  that  they  might  be  discussed, 
and  a  reduction  effected.  But  no  opposition  was  made, 
and  it  was  instantly  airreed  that  the  amount  should  be 
deducted  from  that  of  the  eighty  millions.  The  inten- 
tion of  extinguishing  all  former  claims  was  sincere  on 
both  sides.  The  round  sum  of  twenty  millions  was 
evidently  an  estimate  formed  on  reasonable  conjectures, 
and  could  not  be  an  absolute  result  established  by  docu- 


ments. But  the  American  negotiators  agreed  that,  if 
there  was  any  difference,  the  amount  rather  exceeded 
than  fell  short  of  the  claims,  and  the  French  plenipo- 
tentiary gave  assurances  that  in  no  case  should  this 
excess  be  claimed  by  France.  Thus  the  respective  de- 
mands were  easily  agreed  to." 
Again:  (p.  311.) 

**  The  First  Consul  had  followed,  with  a  lively  interest, 
the  progress  of  this  negotiation.  It  will  be  recollected 
that  be  had  mentioned  nf\y  millions  as  the  price  which 
he  had  put  on  the  cession;  and  it  may  well  be  believed 
that  he  did  not  expect  to  obtain  so  large  a  sum.  He 
learned  that  eighty  millions  had  been  agreed  on;  but  that 
they  were  reduced  to  sixty  by  tlie  reduction  stipulated  to 
be  previously  msde  for  the  settlement  of  the  debt  due  bj 
France  to  the  Americans.  Then,  forgetting  or  feigning 
to  forget  the  consent  that  he  had  given,  he  said  wi& 
vivacity  to  the  French  minister:  •  I  would  that  these 
twenty  millions  be  paid  into  the  treasury.  Who  has 
authorized  you  to  dispose  of  the  money  of  the  Stated 
The  rights  of  the  claimants  cannot  come  before  our 
own.'  This  first  excitement  was  calmed  as  he  was 
brought  to  recollect  that  he  had  previously  consented  to 
treat  for  a  much  smaller  sum  than  the  treasury  would 
receive,  without  including  the  twenty  millions  indemni- 
ty for  the  prizes.  '  It  is  true,'  he  said,  *tlie  negotiation 
does  not  leave  one  anv  thingto  desire:  sixty  millions  for 
an  occupation  that  will  not  perhaps  last  but  a  day.  I 
would  that  France  should  enjoy  this  unexpected  capital, 
and  that  it  may  be  employed  in  works  beneficial  to  ber 
marine.' " 

If  we  regard  the  statement  of  M.  Marbois  as  contain- 
ing the  facts,  we  must  believe  it  to  be  the  merest  chance 
in  the  world  that  the  American  merchants  ever  did  re* 
ceive  the  indemnity  of  twenty  millions  of  francs.  Na- 
poleon Bonaparte,  to  the  last  monfent  of  his  life,  while 
he  was  at  war  with  the  rest  of  Europe,  would  not  have 
taken  that  sum  out  of  bis  treasury  to  pay  these  claims. 
Sixty  millions  of  francs,  the  sum  paia  into  the  French 
treasury,  was  all  Bonaparte  would  have  asked  for  I..ouis- 
iana.  The  twenty  millions  paid  was  so  much  money  of 
the  American  people  generously  and  gratuitously  be- 
stowed by  their  Government,  for  which  the  underwri- 
ters, and  others  who  profited  by  the  boon,  are  scarcelj 
disposed  to  thank  us;  and  they  would  even  wink  this 
sum  out  of  sight  in  their  eagerness  to  grasp  more  for 
claims  whose  foundation,  to  say  the  least,  is  extremely 
doubtful. 

But,  Mr.  President,  if  there  was  the  least  room  to 
doubt  that  war  had  put  an  end  to  all  right  of  indemnity 
from  France,  it  will  be  easy  to  show  that  the  United 
States  never  first  violated  any  engagjeraent  with  France 
in  a  manner  that  claimed  from  us  an  indemnity. 

I  see  it  asserted  in  a  newspaper  of  this  city,  copied 
from  a  Boston  newspaper,  expressing  the  feelings  prob- 
ably of  some  of  those  interested  in  tfiese  claims,  that» 
••thirty-four  years  ago,  our  own  Government  sold  to  the 
French  Government  a  great  amount  of  claims  of  our 
own  citizens  on  France,  for  indemnity,  and  received 
pay  for  them,  and  released  France  fi-om  all  obligations 
to  pay  the  claimants,  whose  demands  were  acknowl- 
edged to  be  just  by  both  nations." 

In  the  first  place,  t  deny  that  this  Government  ever 
sold  to  the  French  Government  the  claims  of  our  citi- 
zens. This  Government  had  done  its  whole  duty  to  the 
claimants;  it  had  pressed  the  claims  as  far  and  as  long 
as  it  was  bound  to  do;  and  if  at  length  it  agreed  to 
press  them  no  further,  it  was  to  procure  indemnity, 
not  for  itself,  but  for  others,  and  many  of  the  self-same 
claimants;  which  indemnity  otherwise  would  have  been 
utterly  hopeless,  and  lost  to  them  for  ever. 

To  the  declaration  that  this  Government  received 
payment  for  these  claims,  I  answer  that  if  no  claims  of 
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citijem  of  the  United  States  agtinst  Frtnce  had  existed, 
it  b  qaite  certain  the  United  States  would  hare  procu- 
red as  rood  a  treaty  with  France  as  that  of  the  conven- 
tion or  September  30,  1800;  and  that  France  would 
hare  laid  in  no  claim  whatever  for  an  attend  infraction 
of  prior  treaties  on  our  part. 

It  IB  said  these  demands  were  aclcnowled^ed  to  be 
just  bj  both  nations.  The  Quarterly  Review  says: 
••  The  French  Government  did  not  deny  the  justice  of 
these  demands;  they  even  offered  to  make  arrange- 
ments to  compensate  the  losses;  but  they  had  claims 
open  the  Government  of  the  United  States,  which  they 
niaisted  upon  taking  into  consideration,  and  they  refu- 
ted to  enter  into  any*agreement,  unless  these  claims  were 
provided  for. 

I  have  no  where  seen  evidence  that  France  at  any 
time  conceded  these  claims  to  be  iust.  The  statements 
of  the  Quarterly  Review  are  fallacies.  Was  not  the 
refusal  to  pay  them — was  not  the  first  ratification  gf  the 
treaty,  with  the  second  article,  by  Bonaparte,  which 
made  no  provision  for  payment,  tantamount  to  a  denial 
and  a  rejection  of  these  claims?  To  be  sure,  France 
would  have  no  objection  to  making  provisions  for  the 
pajmient  of  just  such  a  sum  as  the  American  Govern- 
ment might  ask  for  these  claims,  provided  the  United 
States  would  sgree  'to  pay  France  an  equal  or  greater 
■mn  for  alleged  infractions  of  prior  treaties;  and  this  is 
the  whole  amount  of  concession  which  France  has  ever 
made  to  these  claimants. 

If  these  claims,  as  preferred  against  tlie  United  States, 
possess  any  merit,  it  is  that  the  United  States  have  re- 
ceived of  France  for  them  an  equivalent.  That  equiva- 
lent IS  alleged  to  be  the  discharge  by  France  of  the  prior 
obligations  contained  in  the  sundry  recited  treaties. 

One  gentleman  [Mr.  Wsbster]  says  that,  *•  by  a  trea- 
ty of  the  United  States,  the  Government  of  the  United 
States,  for  a  valuable  consideration,  released  France 
from  these  claims;"  that  the  United  States  were  reliev- 
ed from  **  onerous  stipulations  of  the  treaties  of  alliance 
and  commerce  with  France  of  1778i"  that  «Hhese  claims 
were  relinquished  for  considerations  which  were  valua- 
ble to  the  people  of  the  United  States;"  that  these  claims 
were  **  released  as  a  set-off  against  the  infractions  of  the 
treaties  of  alliance  and  commerce  with  France." 

Another  Senator  [Mr.  Presto ir]  says  this  claim  on  the 
American  Government  «*is  irresistible,"  because,  by 
the  aid  of  the  release  of  the  claims  on  France,  «Mhe 
American  Government  extricated  itself  from  the  most 
embarrassing  circumstances;"  that  "this  Government 
offered  three  times  the  amount  of  this  bill  to  be  reliev- 
ed;" that  *«  we  have  used  the  property  of  these  people 
for  purposes  of  the  Government;"  that  **  we  have  used 
the  money  for  State  purposes." 

A  third  Senator  [Mr.  Shxplet]  says  he  «can  prove 
that  the  Government  mig^t  have  obtained  reparation  for 
these  claims  of  France,  if  it  hnd  chosen  to  do  so;"  that 
payment  was  not  obtained  "because  France  set  up 
counter  claims  for  alleged  violations  of  her  treaty  of 
alliance;"  that  «« there  cannot  be  found  a  more  perfect 
set-off  than  in  the  set-off  of  these  two  claims." 

The  Senators  may  all  rest  assured  that,  if  these  claims 
had  never  existed,  in  negotiating  the  treaty  of  Septem- 
I>er30,  1800,  France  never  would  have  thought  of  pre- 
ferring a  claim  for  any  infraction  of  her  treaties  of  alli- 
ance and  commerce.  Neither  if  these  claims  had  not 
been  made,  should  we  ever  have  heard  that  the  contest 
subsequent  to  the  act  of  Congress  declaring  the  trea- 
ties at  an  end  was  not  war  to  all  intents  and  purposes. 
'Why,  Congress,  by  a  solemn  act,  declared  the  treatiesof 
alliance  and  commerce  to  have  been  at  an  end;  and  jtt 
gentlemen,  to  make  out  any  plauiibility  to  these  claims 
on  the  United  States,  are  obliged  to  declare  those  trea- 
ties to  hare  been  in  force. 


Mr.  President,  I  will  proceed  to  show  that  there  was 
no  infraction  of  the  treaties  by  the  United  States;  that 
there  were  no  «  onerous  stipulations"  violated  by  this 
Government;  and,  by  consequence,  that  there  was  no 
«« valuable  consideration"  ever  received  by  the  United 
States  as  a  set-off  against  these  claims. 

*•  Pacificus,"  No.  2,  written  by  Alexander  Hamilton, 
(and  surely  gentlemen  will  con^der  him  good  authority,) 
in  justification  of  President  Washington's  proclsmation 
of  neutrality  of  April,  1793,  says:   (Federalist,  p.  561.) 

**  The  alliance  between  the  United  States  and  France 
is  of  the  defensive  kind.  In  the  caption  of  the  treaty 
it  is  denominated  a  '  treat jr  eventual  and  defensive.' 
In  the  body,  article  second,  it  is  called  a  defensive  alii* 
ance.  The  words  of  that  article  are  as  follows:  *  The 
essential  and  direct  end  of  the  present  defensive  alliance 
is  to  maintain  effectually  the  liberty,  sovereignty,  and 
independence,  absolute  and  unl'nnited,  ',of  the  United 
States,  as  well  in  matters  of  Government  as  of  com- 
merce.' 

'*  France,  then,  being  on  the  offensive  in  the  present 
war,  and  our  alliance  with  her  being  defiensive  only,  it 
follows  that  the  camu  ftdtru^  or  condition  of  our  guar- 
antee, cannot  take  place;  and  that  the  United  States  are 
f^'ee  to  refuse  a  performance  of  that  guarantee,  if  de- 
manded." 

General  Hamilton  contends  that  even  if  the  war  with 
G^eat  Britain  had  not  been  an  offensive  war  on  the  part 
of  France,  the  United  States,  under  the  peculiar  cir- 
cumstances, would  not  have  been  bound  by  the  guaran- 
tee.    In  favor  of  this  position  he  says:  (p.  570.) 

««  We  may  learn  from  Vattel,  one  of  the  best  writers 
on  the  law  of  nations,  that,  '  if  a  State  which  has  prbm- 
ised  succors  finds  itself  unable  to  furnish  them,  its  very 
inal>ility  is  its  exemption;  and  if  the  furnishing  of  suc- 
cors would  expose  it  to  an  evident  danger,  this  is  also  a 
lawful  dispensation.  The  case  would  render  the  treaty 
pernicious  to  the  State,  and  therefore  not  obligatory. 
But  this  applies  to  an  imminent  danger  threatening  the 
safety  of  the  State.  The  case  of  such  a  danger  is  tacitly 
and  necessarily  reserved  in  every  treaty." 

Taking  this  Quotation  from  Vattel  to  be  sound  doc- 
trine, it  would  be  difficult  to  discover  where  were  the 
"onerous  stipulations"  from  which  the  United  States 
obtained  a  discharge  by  not  consenting  to  prosecute 
claims  which  the  American  ministers  had,  in  repeated 
instances,  pronounced  to  be  hopeless  and  of  no  value. 

Even  Mr.  Madison,  in  his  letters  of  *«  Hehridius,"  who 
espoused  the  side  of  the  republican  party  at  that  time, 
in  opposition  to,  and  in  answer  of,  the  same  letters  of 
Hamilton,  and  took  the  ground  most  favorable  to  France, 
did  not  contend  that  the  United  States  had  violated  the 
gtiarantee  in  the  treaty  of  alliance  by  abstaining  from 
the  protection  of  the  possession  by  France  of  her  West 
India  islands,  &c.  Indeed,  it  does  not  appeal',  either 
here  or  elsewhere,  that  France,  at  any  time,  specifically 
demanded  the  performance  of  the  guarantee;  and,  with- 
out such  demand,  it  is  abundantly  evident  no  obligation 
was  violated.  What  was  complained  of  by  the  repub- 
licans, who  were  friendly  to  the  French  revolution  at 
the  time,  was  the  spirit  of  hostility  to  that  revolution, 
and  the  partiality  for  the  Powers  arrayed  sgainst  France, 
then  contending. fsinglc-handed,  which  was  evinced  by 
some  of  the  leading  members  of  the  existing  American 
administration. 

"  Veritas,|'  a  writer  in  the  National  Gazette,  of  June, 
1793,  speaking  of  Washington's  proclamation  of  neu- 
trality, says: 

"  As  the  proclamation  has  not  the  most  distant  allu- 
sion to  the  treaties  existing  between  France  and  the 
United  States,  there  is  room  for  surmising  that  those 
treaties,  from  which  we  have  long  enjoy^  important 
advantages,  are  now  to  be  considered  of  no  obligation; 
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ftud  this,  I  beliere,  is  the  light  in  which  many  have 
construed  the  proclamation." 

Washington's  proclanuition  was,  indeed,  worse  than 
any  thing  charged  at  the  time  by  its  enemies,  if  it 
could  be  supposed  that  it  placed  the  United  States  in  the 
plight  of  having  violated  her  roost  solemn  treaty  engage- 
ments)  and  she  must  have  so  violated  them,  under  this 
proclamation,  if  the  allegations  be  true  that  she  was,  by 
the  treaty  of  September  SO,  1800  «  extricated  from  the 
most  embarrassing  circumstances,"  as  is  contended  by 
one  Senator,  [Mr.  Prbstov;]  or  if  in  that  treaty  we  re- 
ceived that  <*  valuable  consideration,"  in  full  relief  from 
*<  onerous  stipulations,"  as  is  contended  by  another, 
[Mr.  Webster.] 

Dunlap's  Daily  Advertiser,  published  at  PhiUdelphia, 
of  April  29,  1793,  says: 

««  The  (French)  National  Assembly,  in  their  letter  to 
Monsieur  Genet,  if  we  have  a  true  copy,  appear  to 
entertain  the  idea  that  we  are  not  so  situated  as  to  be 
expected  to  participate  in  the  war.  The  Government 
of  France  have  not  made  any  requisition  of  the  kind 
that  we  know." 

A  writer  in  the  same  paper,  June  10,  says:  <*  There 
is  not  a  single  article  in  either  of  those  [treaties]  subsist- 
ing between  the  United  States  and  France,  wherein  it  is 
btipulaled  that  we  shall  join  France  in  case  she  shall  be 
involved  in  war.  The  clause  of  guarantee  implies  not  an 
agreement  to  enter  into  war,  but  only  that  the  United 
States  shall  use  their  reasonable  endeavors  to  maintain 
the  French  in  their  possessions." 

Same  paper:  «  Now,  sir,  this  same  minister  (Genet) 
told  you,  on  his  arrival,  that  it  was  not  the  wish  of  the  na- 
tion he  represents  to  involve  us  in  the  war." 

Mr.  Jefferson,  in  a  letter,  August  16, 1793,  Bays  that 
citizen  Genet  assured  the  President,  assured  the  citizens 
of  Phyadelphia,  and  repeated  this  assurance,  **  that,  on 
account  of  our  remote  situation  and  other  circumstan- 
ces, Fiance  did  not  expect  that  we  should  become  a 
party  to  the  war,  but  wished  to  see  us  pursue  our  pros- 
perity and  liappiness  in  peace." 

The  French  minister  who  negotiated  the  Louisiana 
treaty  confesses  that  France  first  broke  the  alliance  be- 
tween the  two  couHtri^i^;  and  even  the  Quarterly  Re- 
view says  France  armed  against  us,  and  seized  immense 
amounts  of  our  property,  and  was  the  first  to  violate 
existing  treaties;  and  yet  it  was  our  violation  of  existing 
treaties  that  constitutes  our  obligation  to  her,  fur  the  pay- 
ment of  which  these  claims  are  urged  to  be  an  offset! 

The  convention  of  September  30,  1800,  removed  the 
evils  of  war  which  then  existed;  and  this  was  the  first 
object  of  that  convention  on  the  part  of  the  United  States. 
The  American  negotiators  wished  indemnity  for  all 
spoliations  that  took  place  prior  to  the  several  acts  of 
Congress  which  authorized  the  capture  and  condemnation 
of  French  ships  and  property  on  the  high  seas,  and  which 
declared  all  existing  treaties  between  the  two  countries 
tu  be  at  an  end,  and  they  made  a  distinction  between  the 
claims  originating  before  and  those  arising  .after  the  act 
of  Congress  nullifying  the  treaties  with  France;  but 
the  French  envoys  would  consent  to  no  such  distinction. 

The  first  project  of  a  treaty  exhibited  by  the  American 
envoy9,proposed  that  "  full  and  complete  compensation" 
should  be  made  for  captures  on  both  sides.  Now, /if  the 
American  Government  is  bound  to  make  compensation 
to  Americans  because  France  was  bound,  and  she  stands 
in  the  place  of  France,  on  account  of  the  alleged  offset, 
is  not  the  American  Government  also  bound  likewise  to 
make  restitution  to  Frenchmen  for  its  own  captures?  The 
Senate  report  of  May  24,  1828,  admits  that  eighty-four 
French  ships  were  captured  by  the  Americans,  of  which 
sixty-eight  (valued  at  $600,000)  were  condemned,  one- 
half  to  the  captors,  the  other  to  the  United  States.  Was 
this  property  ever  restored  to  France?    If  not,  will  it  | 


not  be  the  duty  of  France  to  claim  it,  and  our  duty  to 
pay  it,  after  this  Government  shall  have  stood  in  her 
place  to  make  restitution  for  the  property  she  has  taken 
from  American  citizens  under  like  circumstances? 

It  is  said  our  Government  appropriated  these  claims  to 
its  own  use,  by  makng  them  the  **  valuable  considera- 
tion" for  which  it  obtained  a  release  from  the  obligations 
incurred  by  the  early  treaties  with  France;  but  it  is  evi- 
dent, from  the  fact  that  the  treaty  was  fully  ratified  on 
the  part  of  France  without  a  discharge  of  the  ckims» 
that  the  French  Government  placed  no  value  wliaiever 
on  the  nominal  obligations  of  the  American  Government 
contained  in  those  ancient  treaties. 

Considering  that  the  United  States  violated  no  obliga-' 
tion  to  France,  and  that  if  there  was  any  violation  it  was 
on  the  part  of  France,  who  first  broke  the  alliance, 
where  will  the  principle  lead,  if  the  American  Govern- 
ment now  makes  restitution  for  the  renuiining  claims  on 
France,  that  were  not  provided  for  in  the  convention  of 
1800, 'and  secured  to  be  paid  in  the  convention  t>f  180S? 
If,  by  consenting  no  further  to  urge  that  portion  of  the 
claims  which  the  French  Government  would  never  have 
allowed,  this  Government  has  become  responsible  itself 
for  the  claims — if,  to  purchase  peace  and  secure  otlier 
claims,  to  the  amount  of  twenty  millions  of  francs,  the 
United  States,  as  for  this  *<  valuable  consideration,"  be- 
came responsible — so  is  it  clearly  and  equally  responsi- 
ble, hereafter,  to  make  restitution  for  the  thousand  aliips 
and  millions  of  property  seized  by  Great  Britain  under 
her  orders  in  council,  prior  to  the  declaration  of  war  by 
Congress,  in  1812.  Up  to  the  last  moment  of  the  nego- 
tiation with  Great  Britian,  the  American  commissioners 
continued  to  insist  on  a  restitution  for  those  seizures.  To 
obtain  peace,  however,  I  find  they  did  give  this  up. 
Niles's  Register  of  February  18,  1815,  presents,  as  U- 
ken  from  an  English  newspaper,  the  following,  as  one 
of  the  terms  of  peace: 

**  The  Americans  have  waived  any  stipulation  on  the 
subject  of  maritime  rights,  as  well  as  respecting  com- 
pensation for  captures  under  the  orders  in  council,  or  on 
any  other  account." 

The  British  Government,  however,  did  agree  to  make 
compensation  for  slaves  and  other  property  seized  on  the 
land.  It  also  recognised  the  treaty  of  peace  of  1783, 
so  far  as  related  to  possessions  and  bounoary,  with  a  sin- 
gle exception;  and  with  equal  trutli  might  it  be  urged 
that  the  treaty  of  peace  of  1783  existed  and  was  in 
force  while  war  existed  with  Great  Britain,  as  now  it  is 
urged  tliat  the  treaties  of  alliance  and  commerce  be- 
tween France  and  the  United  States  existed  and  were  in 
force  during  the  negotiation  of  the  French  convention 
of  September  30,  1800. 

*<  Compensation  for  captures,  under  the  orders  in 
council,  or  on  any  other  account,"  was  waived  by  the 
American  commissioners  at  the  treaty  of  Ghent.  Here 
is  even  a  stronger  case  than  is  presented  in  the  treaty  of 
September  30, 180O;  for  the  American  negotiators  agreed 
at  once  to  yield  the  millions  of  *<  valid  claims"^  to  indem- 
nity, "  arising  out  of  illegal  captures,  detentions,  forci- 
ble seizures,  illegal  condemnation^  and  confiscations, 
made  or  committed"  b^  Great  Britain  in  time  of  peace, 
for  the  **  valuable  consideration"  of  peace,  which  saved 
millions  of  blood  and  treasure  to  the  country.  Here  is 
a  set-off  to  American  claims  quite  as  complete,  and  much 
more  direct,  than  the  set-off  in  the  French  convention; 
and  why  not  at  once  make  provision  for  the  payment  of 
all  claims  for  British  spoliations,  as  well  as  of  all  French 
claims,  direct  from  our  own  treasury  ?  Of  tliese  Brit- 
ish, as  well  as  of  the  French  claims,  almost  every  Sena- 
tor may  say  that  <<a  portion  of  my  constituents — some 
of  tliem  widows,  and  children,  and  grandchildren — are 
interested."  Are  tliese  claims  not,  indeed,  * 'irresistible?" 

But  an  honorable  Senator  [Mr.  SttKJFLsr]'Say8  that  the 
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United  States  once  ofTered  to  pay  fire  millions  of  franca 
to  be  released  from  the  obligations  of  the  ancient  trea- 
tiee,  and  that  Prance  once  proposed  to  receive  ten  mil- 
lions of  franca  for  a  part,  and  thirteen  millions  for  the 
whole,  violation  of  plighted  faith.  It  is  easy  to  con- 
ceire  how  these  offers  might  be  made  on  either  hand, 
although  neither  party  should  consider  its  claims  as  of 
real  Taloe.  It  amounts  to  nothing  more  nor  less  than 
this:  The  United  SUtes  were  willing  to  allow  five  mil- 
lions of  francs  (less  than  a  million  of  dollars)  if  France 
would  consent  to  a  restitution  of  all  captures,  seizures, 
and  spoliations,  on  both  hands;  and,  by  such  an  arrange- 
ment, no  doubt,  we  should  have  been  p-eat  gainers. 
Franee  iras  willing  to  negotiate  in  a  similar  manner,  if 
the  sum  of  nominal  damage  for  alleged  infraction  of  the 
andefit  treaties  might  be  raised  so  much  as  to  bring  her 
not  greatly  in  our  debt.  As  the  parties  could  not  be 
brouflit  to  *gree,  it  was  quite  natural  that  the  basis  of 
actual  war  should  be  taken  as  the  ultimate  ground  of  ne- 
gotiation,- and  bona  fide  captures  (excepting  public  arm- 
ed ships)  were  suft'ered  to  remain  in  the  bands  of  the 
captors.  For  such  captures,  the  bill  provides  restitu- 
tion from  our  own  treasury.  The  principle  that  would 
allow  them  would  allow  restitution  from  our  treasury 
for  any  and  every  capture  made  in  any  maritime  war 
that  ever  was  waged. 

The  Senator  from  Maine  says:  •«  France  offered  to  sub- 
mit all  daims,"  including  her  extraordinary  cUiim  for  dam- 
ages  under  the  ancient  treatie^  <'to  a  commission," 
and  to  abide  by  the  award  of  that  commission;  but  that 
I  the  United  States  refused.  This  was  perfectly  natural, 
if  the  commissioners  for  the  United  States  believed,  as 
was  the  fact,  that  the  French  claim  for  damages  was  a 
mere  finesse.  They  did,  as  all  prudent  men  would  do, 
when  they  declined  to  leave  that  claim  to  be  estimated 
and  decided  on  by  persons  who  might  be  interested 
againat  them,  and  who  might  place  them  under  real  ob- 
l^ations  to  pay  for  what  was  really  no  coosideration  at 
all. 
'  It  is  said  that  ''claims  precisely  circumstanced  like 

'  tbeae,  have  been  pressed  upon  France  until  she  has  con- 
sented to  pay  us  twenty-five  millions  of  francs.*'  I'he 
circumsunces  of  the  two  cases,  as  was  shown  by  the 
Senator  Irom  Missouri,  [Mr.  Bsmtoit,]  are  so  different, 
that  in  no  two  features  are  they  alike.  The  claims  spe- 
cified under  the  four  different  heads  of  the  treaty  nego- 
tiated by  Mr.  Rives,  in  1831,  bear  a  very  near  analogy  to 
those  which  were  provided  for  in  the  Louisiana  treaty, 
but  are  entirely  unlike  those  which  were  declared  to  be 
desperate  by  the  negotiators  of  the  treaty  of  September 
30»  1800. 
*  There  is  nothing  in  the  fact  that  should  favor  these 

dainia,  if  it  be  true»  as  is  alleged,  that  the  board  ol  com- 
missioneTS  under  the  last  treaty  with  France  has  deter- 
mined that  this  class  of  claims  cannot  come  in  under  that 
trcatj.  The  objects  ot  restitution  under  that  treaty  are 
particularly  specified  under  four  different  heads;  and 
neither  of  those  heads  embraces  claims  that  bear  even  a 
distant  analogy  to  the  claims  under  consideration. 

The  zeal  with  which  our  Cvovernment  has  at  all  times 
^  advocated  the  claims  of  its  citizens,  is,  in  this  instance, 
urged  aa  proof  that  the  Government,  admitting  their 
justice,  is  responsible  for  the'u*  discharge.  The  Quarterly 
Review  says:  ''As^long  as  they  were  to  be  paid  by 
France,  no  doubt  was  entertained  of  their  validity." 
And  again:  **  In  performance  of  this  duty  (to  procure 
redress  for  injuries  done  to  our  citizens)  the  Govern- 
ment of  the  United  States  invited  its  citizens  to  confide 
their  claims  to  its  management,  and  undertook  to  do 
t.wtrf  thing  in  its  power  to  obtain  satisfaction."  So  the 
Government  of  the  United  States,  to  the  last  end  of  the 
chapter,  pressed  on  the  GovernmenCof  Great  Britain  the 
claims  for  remuneration  under  her*  illegal  and  unjust 


seizures  and  condemnations  by  the  orders  in  councilj 
until  finding  the  prospect  of  remuneration  absolutely 
hopeless,  and  finding  peace  of  more  value  than  further 
destruction  of  lives  and  property,  this  Government,  in 
both  esses,  consented  to  waive  all  fiirther  claims  for  ille- 
gal seizures  and  condemnations.  There  probably  was 
never  an  instance  of  treaty  with  any  foreign  nation, 
where  this  Government  did  not  press  the  claims  for  indi- 
vidual injury  to  the  last  moment.  * 

The  admission  of  our  negotiators,  that  there  was 
ground  for  pressing  these  claims  on  France,  is  taken  for 
granted  as  an  admission  that  the  claims  are  now  due  by 
this  Government.  Such  an  inferenoe  is  gratuitous  and 
fallacious.  The  history  of  diplomacy,  in  all  ages,  fur- 
nishes evidence  that  claims  and  pretensions  are  often  set 
up  to  counteract  other  claims  and  pretensions,  both  of 
which  in  the  end  are  yielded;  and  that  these,  althougli 
•ometimes  founded  in  justice,  are  yielded  as  an  offset  to 
those  having  really  no  foundation.  The  claim  by  the 
United  States  for  remuneration  of  seizures  and  spolia- 
tions under  the  treaties  of  alliance  and  commerce,  after 
the  United  States  by  act  of  Congress  had  declared  those 
treaties  at  an  end,  was  likely  to  be  met  by  the  best  pre- 
text for  claim  the  French  Government  could  find  under 
the  same  treaties.  As  neither  of  the  claims  was  perhaps 
(enable,  under  the  practice  of  nations,  to  make  no  resti- 
tution where  a  state  of  war— call  it,  if  you  please,  a 
**  quasi  war" — had  existed;  so  both  nations  at  length 
were  wilKng  each  to  withdraw  its  respective  prelensions 
under  treaties  which  had  been  broken  and  declared  to 
be  void,  and  to  offset  each  against  the  other,  all  the  cap- 
tures and  condemnations  that  had  occurred  during  the 
ensting  differences.  And  both  nations  did  well  for 
their  citizens,  to  make  peace  even  on  these  terms; 
and  neither  laid  itself  liable,  by  consenting  to  waive  the 
further  pressing  of  individual  claims,  for  the  payment  (if 
such  claims.  Negotiation  and  war  could  not  reclaim 
them;  and  the  nation  was  not  bound  further  to  compro- 
mit  the  welfare  of  its  citizens  by  continuing  a  belligerent 
attitude  on  account  of  these  claims. 

Mr.  President,  mv  propositions  are: 

1.  That  a  state  of'^war  between  France  and  the  United 
States  effectually  put  an  end  to  all  obligation  by  France 
to  make  restitution  for  captures  and  spoliations  beyond 
what  they  particularly  specified  in  the  treaty  of  Septem- 
ber 30, 1800. 

2.  That  the  United  States,  after  pressing  France  for 
a  restitution  of  those  claims,  so  long  as  they  could  do  it 
without  a  sacrifice  of  other  paramount  public  and  private 
interests,  assumed  no  responsibility  for  their  payment  by 
consenting  to  press  those  peculiar  claims  no  further. 

3.  That)  if  the  fact  of  the  existence  of  war  and  the 
abrogation  of  prior  treaties  shall  be  denied,  still  the  Uni- 
ted States,  having  first  violated  no  previous  treaty,  were 
under  no  obligation  to  France,  and  owed  her  nothing  for 
such  infraction. 

4.  That,  as  the  United  States  owed  nothing  to  France, 
so  the  claimants  are  entitled  to  no- compensation  from 
the  United  States  for  any  alleged  claims  on  France. 

Mr.  President,  I  listened  with  close  attention  to  the 
argument  of  the  Senator  from  Maine  [Mr.  SHiPtav]  in 
favor  of  these  chlms.  From  the  logical  mind  of  that 
gentlepmn,  I  had  anticipated  much  stronger  reasons  for 
passing  tlie  bill  than  he  did  present:  from  his  known  apti- 
tude for  thorough  investigation,  I  had  anticipated  an  ar- 
ray of  fiicts  giving  color,  at  least,  to  the  strong  and  posi- 
tive statements  which  he  had  before  promised  to  make 
so  clear  and  apparent.  In  his  argument  I  have  been 
disappointed. 

Because  the  Government  of  the  United  States— (when 
we  say  Government,  we  mean  not  all  branches  of  Gov- 
ernment, but  only  the  Executive  or  its  agents,)  because 
the  agents  of  this  Government  impressed  a  willingness 
yitized  by  v 
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and  ft  wish  to  negotiate  on  the  batis  of  the  ancient  trea- 
ties, and  as  if  no  war  had  existed,  the  Senator  infers  that 
no  war  did  exist.  He  quotes  the  French  ministers  who 
negotiated  the  treaty  of  1800,  as  saying  that  <<  the  trea- 
ties h^ve  not  been  broken  {  that  there  has  only  been  a 
iDisuDderstanding«"  that  «they  never  thought  of  ma- 
king war,  nor  of  creating  commotions"  in  the  United 
Statest  and  this  he  considers  positive  and  conclusive 
praof  that  war  had  not  existed,  and  that  the  treaties  had 
not  been  broken.  But  did  the  Senator  recollect  that, 
in  starting  with  his  argument,  he  first  labored  to  show 
that  the  French  nation,  at  the  very  commencement,  had 
violated  the  treaties  bv  ordering  the  seisure  and  arrest 
of  neutral  shipst  and  the  ships  of  the  United  States  with 
the  rest? 

"The  treaties  have  not  been  broken."  Will  the 
Senator  take  this  ground,  to  make  the  claims  binding  on 
the  United  States?  Has  it  not  been  sliown  that  the  trea- 
ties were  broken?  The  gentleman  himself  had  first  to 
insist  tliat  France  broke  the  treaty  when  she  directed 
the  seizure  of  the  neutral  property.  Barbe  Marbois 
says  France  first  broke  the  alliance:  the  very  book  of 
documents,  compiled  to  prove  these  claims,  opens  with 
complaints  that  France  had  been  the  first  to  violate  her 
treaty  engagements. 

The  gentleman  says  the  state  of  things  that  existed 
was  not  war{  that  neither  nation  set  up  that  there  was 
war;  that  France  has  never  plead  war  as  a  release  from 
these  claims;  that  the  annulling  of  treaties  amounted 
only  to  cause  of  war.  If  both  the  American  and  French 
authorities  at  any  time  chose  to  negotiate  on  the  basis  of 
•tatiM  quo  ante  bellumt  or  even  to  infer  that  a  general 
capture  of  property  and  hard-fighting  on  both  sides  was 
not  war,  the  same  authorities  will  rite  in  contradiction 
of  this  position.  Messrs.  Ellsworth,  Davie,  and  Murray, 
in  their  journal  of  September  13, 1800,  expresslv  say 
that  the  president  of  the  French  commission  declared 
(and  the  other  two  commissioners  united  with  him  in  the 
declaration,)  that  he  would  sooner  resign  than  sig^  a 
treaty  with  indemnities;  that  any  impartial  tribunal 
would  declare  the  present  state  of  things  to  be  war;  and 
that,  being  a  state  of  war,  no  indemnities  could  be 
claimed. 

The  same  American  commissionera  themselves,  in  so 
"many  words,  declare  that  there  was  war;  they  say  the 
treaties  have  undergone  the  nullifying  operation  that 
war  imposes;  that  <*  doubtless  the  congressional  act  au- 
thorizing the  reduction  of  French  crubers  by  force,  was 
an  authorization  of  war,  limited,  indeed,  in  its  extent, 
but  not  in  its  nature;"  and  that  <*  clearly,  also,  their  sub* 
sequent  act,  declaring  that  the  treaties  had  ceased  to  be 
obligatory,  however  proper  it  might  be  for  the  removal 
of  doubts,  was  but  declaratory  of  the  state  of  things;  and 
certainly,"  they  say— ntark  llie  expression! — "it  was 
only  from  an  exercise  of  the  constitutional  prerogative 
of  declaring  war,  that  either  of  them  derived  validity." 

Oliver  Wolcott,  Secretary  of  the  Treasury,  in  his  re- 
port to-Congress,  January  23,  1800,  after  the  Consular 
Government  had  directed  a  relaxation  of  the  war  opera- 
tions, inferred  a  state  of  war  to  exist,  as  will  be  seen  by 
the  following  extracts: 

<*  That  all  exports  to  France  or  her  dependencies  were 
prohibited  afler  the  first  day  of  July,  1798,  by  Uw  of 
Congress. 

*•  Vessels  have  been  carried  to  the  vicinity  of  French 
ports,  where,  as  it  is  believed,  they  have  been  captured 
by  French  privateers,  in  consequence  of  preconcerted 
arrangements;  other  vessels  have  entered  French  ports 
on  pretence  of  distress.  Although  the  vessels  have.  In 
many  instances,  been  liberated,  yet  the  cargoes  have 
been  detained  by  order  of  Government." 

The  Secretary  continues:  «<  The  plea  of  forcible  ex- 
change cannot  be  admitted^  without   permitting  the 


French  Government  virtually  to  repeal  our  laws  by 
means  of  their  own  internal  regulations;  and  if  the  Uni- 
ted States  refuse  to  submit  to  an  insidious  policy,  and 
some  of  our  citizens  suffer  losses,  it  is  against  tlic 
French  and  not  against  the  American  Government  that 
their  complaints  ought  to  be  directed*" 

I  repeat,  sir,  if  these  cbims  had  not  been  interposed* 
a  state  of  war  would  never  have  been  doubted;  and  it 
will  be  seen  that  the  whole  French  commission  repudi- 
ated the  idea  that  the  **  state  of  things"  was  any  thing 
else  than  war. 

It  was  entirely  unnecessary  that  the  Senator  so  long 
dwelt  on  the  proofs  that  the  property  for  which  restitu- 
tion is  claimed  was  illegally  seized;  the  illegal  seizure 
is  not  doubted.  And  wliile  he  would  urge  tliis  as  a  rea- 
son why  the  American  Government  shoiud  stand  in  the 
place  of  France  to  make  restitution,  we  urge  it  as  one 
of  the  proofs  that  the  United  States  are  exonerated  from 
this  restitution;  for  if  by  these  seizures  France  first 
broke  the  treaties,  nothing  was  due  from  the  United 
States,  even  if  it  should  be  admitted  that  we  afterwards 
violated  those  treaties,  as  it  cannot  be  contended  that 
one  party  was  bound  to  a  rigid  adherence  of  the  treaties, 
afler  the  other  party  had  repeatedly  viohtted  them,  and 
persisted  in  her  determination  to  continue  their  violation. 

The  Senator  says  the  United  States,  in  repeated  in- 
staqces,.  acknowledged  the  goodness  of  these  claims; 
that  the  negotiators,  on  some  occasions,  urged  them  on 
France  as  good  and  valid;  and  the. Secretary  of  State 
declared  that  the  captures  were  made  **  in  direct  viola- 
tion of  the  treaties."  Instructions  also  wer^  gi^ch, 
making  it  an  **  indispensable  condition"  that  all  cap- 
tures shall  be  indemnified.  The  fact  that  whep  the 
whole  treaty-making  power  (not  the  negotiators  aloae» 
but  the  President  and  Senate^  was  brought  to  act,  in- 
demnification was  not  *'aiv  inaispensable  condition,"  is 
better  proof  that  the  Government  did  not,  than  did, 
consider  this  a  debt  good  and  of  valuable  consideration 
on  their  part. 

But  the  Senator  says  •«  France  was  willing  to  indem- 
nify, provided  we  would  acknowledge  the  treaties  to  be 
still  in  existence;"  that  she  said  *<  the  parties  on  both 
sides  ought  to  be  compensated."  Has  France,  since  she 
threw  up  indemnities  on  both  sides,  ever  made -restitu- 
tion to  her  citizens  for  the  property  which  was  captured 
and  condemned  by  the  Americans?  Not  a  dollar!  France* 
it  is  true,  was  willing  to  allow  an  indemnity,  provided 
we  would  allow  her  a  greater  indemnity,  or  give  her  a 
chance  to  obtain  one;  she  was  willing  to  revive  ancient 
treaties,  that  had  been  declared  null  and  void  on  both 
sides,  if  she  could  make  a  better  bargain  in  the  one  caae 
than  she  could  in  the  other.  But  France,  in  the  end, 
great  as  was  the  amount  of  her  cUim,  was  willing  to 
make  it  a  draw  game. 

The  gist  of  the  whole  matter  is,  "  the  consideration," 
*<  the  valuable  consideration,"  received  by  the  United 
States,  for  which  we  are  bound  to  pay  these  claims. 

The  astute  advocate  of  the  claims  in  the  American 
Quarterly  Review  had  said  the  claims  of  France  on  the 
United  States  "were  indefinite,  and,  from  their  nature, 
incapable  of  exact  calculation;  but  they  were  not  on  that 
account  less  real,  or  less  entitled  to  attention." 

I  had  hoped  the  Senator  from  Maine  would  be  more 
definite.  The  violation  of  the  guarantee  in  tim  treaty 
of  alliance  is  set  up  as  giving  France  her  principal  claim 
on  us.  I  have  shown  you,  as  I  trust,  that  France  never 
asked  of  the  United  States  the  performance  of  this  guar- 
antee, which  would  at  once  have  thrown  us  into  collision 
with  England.  It  was  for  the  interest  of  France  itself 
that  the  United  States  should  maintain  a  neutral  pqsitioii 
after  she  had  declar^  war  against  England;  and  if  it  bad 
not  been  her  interest,  the  guarantee  was  binding  on  us 
only  while  France  was  engaged  in  a  defensive,  not  as 
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oflfensive,  war.  In  any  evrnf,  she  could  not  complam  until 
^e  bad  at  least  made  a  formal  request.  Even  had 
France  requested,  the  reasonings  of  General  Hamilton, 
and  his  quotation  from  Vattel,  most  conclusively  de- 
monstrate that  if  the  United  States  had  promised  succors 
to  France  by  treaty,  if  the  furnishings  those  succors 
would  expose  it  to  an  evident  danger,  this  danger  is 
a  lawful  dispensation  from  the  obligation. 

The  Icn^hy  correspondence  that  took  place  between 
dilierent  envoys  and  agents,  from  1793  to  1800,  as  well 
under  the  ever-changing  administrations  of  the  French 
Directory  as  under  the  consular  rule  of  Bonaparte,  is 
full  of  evidence  that  neither  the  guarantee  in  the  treaty 
ofalliaiice,  nor  the  obligations  of  the  treaties  of  com- 
merce, were  at  any  time  insisted  on  by  France.  I'hen, 
Messrs.  Pinckney,  Marshall,  and  Gerry,  in  a  letter  to 
the  Secretary  of  State,  assign  as  the  principal  ground 
of  complaint,  that  the  French  Directory  "  wanted  a 
loan"  ftnom  the  United  States,  which  they  had  no  author- 
ity to  grant;  and  added,  "the    Directory  felt   itself 

^    *  wounded  by  the  different  speeches  of  Mr.  Washington 

i      mmA  Mr.  Adams." 

I  General  Wa^ington,  accepting  the  oommand-in-chief 

of  the  armies  of  the  United  States,  in  1T98,  at  the  time 
of  the  rupture  or  war  with  France,  distinctly  alleges  the 
unfounded  pretensions  of  the  French  Directory  as  his 
principal  reason  for  once  again  standing  in  the  service 
of  the  country.  He  says  he  is  induced  to  enter  the  ser- 
vice by  **  their  disregard  of  solemn  treaties  and  the  laws 
of  nations;"  and  that  "their  demands  on  us  amount  to 

^       taibote." 

The  Senator  has  undertaken  to  show  what  were  the 
dahns  of  France  on  the  United  States,  constituting  the 
obrigation  of  the  United  States  to  the  present  claimants. 
If  I  understood  him  right,  they  cons'isted  entirely  in  the 
value  of  our  oblig^ions  to  France,  under  the  several 
treaties  of  alliance  and  commerce  of  1778.  He  says  the 
mutual  guarantee  of  one  of  the  treaties*  that  one  party 
should  protect  the  other  in  trade  with  its  own  enemy, 
was  a  raluable  property  to  France,  inasmuch  as  it  would 
have  secured  her  a  trmde  of  incalculable  amount. 

To  confront  his  exposition  of  these  obligations,  and 
even  the  allegation  that  the  United  States  at  any  time 
violated  the  treaties,  thcTolumes  of  published  diplomatic 
papers  furnish  abundant  testimony.  You  can  scarcely 
open  the  books  without  falling  upon  them.  One  or  two 
quotations  to  this  point,  at  different  periods,  may  suffice. 
General  Washington,  in  his  message  to  Congress,  De- 
cember 5, 1793,  speaking  of  the  difficulties  with  France, 
says: 

,  **  In  the  mean  time,  I  have  respected  and  pursued  the 

stipulations  of  our  treaties,  according  tV  what  I  judg^ 
their  tme  sense;  and  have  withheld^ no  act  of  friendship 
which  their  [the  French]  affairs  have  called  for  from  us, 
and  which  justice  to  others  left  us  free  to  perform." 

Andy  as  covering  nearly  the  whole  gp*ound  of  ccAitro- 
versy,  the  following  extract  of  a  letter  from  the  three 
American  envoys,  Messrs.  Pinckney,  Marshall,  and 
Gerry»  to  the  French  Minister  of  Foreign  Affairs,  dated 
February  7,  1798,  will  serve  to  prove  that,  from  the  be- 
gimiing  to  nearly  the  end  of  the  chapter,  the  American 
Gorerament  had  no  idea  it  was  violating  any  obligation 
to  France  by  the  neutral  position  it  had  assumed: 

**  America  (say  they)  found  herself  at  peiace  with  all 
the  belligrerent  Powers;  she  was  connected  with  some 
of  them  by  treaties  of  amity  and  commerce,  and  with 
France  by  a  treaty  of  alliance  also.  These  several  trea- 
ties were  considered  with  the  most  serious  attention,  and 
with  a  sincere  wish  to  determine,  by  fair  construction, 
the  obl^patlons  which  they  really  imposed.  The  result 
of  this  mquiry  was  a  full  conviction  that  her  engage- 
ments by  no  means  bound  her  to  take  part  in  the  war, 
iMit  left  her  so  far  the  mistress  of  her  own  conduct,  as  to 
VoIm  XI.— 5 


be  at  perfect  liberty  to  pursue  a  real  system  of  neutraK 
ity." 

The  Senator  from  Maine  has  not  shown  that  this  con- 
struction uf  the  treaties  by  the  eminent  men  then  consti- 
tuting the  Government  of  the  United  States  was  a  false 
construction.  He  must  show  this  to  prove  that  the  Uni- 
ted States  were  under  any  obligation  to  France  for  fail- 
ing to  perform  any  treaty  stipulation.  Will  Senators  at 
this  day  contend  tliat  Washington's  proclamation  of  neu- 
trality was  indefensible ! 

The  offer  of  the  envoys  of  the  United  States  to  pay 
a  specific  sum  to  release  them  from  the  obligations  of 
these  treaties,  I  consider  in  no  other  light  than  an  offer 
to  subtract  that  amount  from  the  claims  on  France,  if 
she  would  consent  to  allow  those  claims.  It  was  a  diplo- 
matic expedient  to  evade  that  state  of  things  which 
really  existed,  and  which,  if  admitted  to  exist^^  precluded 
all  chance  of  restitution.  It  was  a  diplomatic  expedient, 
calculated  to  secure  something  for  the  claims  on  France; 
whereas,  without  it,  nothing  could  be  obtained.  Hence 
we  find  the  American  envoys  willing  to  give  eight  mil- 
lions of  francs,  while  they  absolutely  refused  to  leave 
any  thing  to  the  uncertain  decision  of  a  board  of  com- 
missioners. If  they  had  considered  this  French  preten- 
sion as  of  any  real  value,  they  would  have  been  equally 
willing,  as  was  France,  to  have  submitted  the  whole  ques- 
tions arising  under  the  treaties  to  a  board  of  commis- 
sioners. 

Mr.  President,  of  late  years  invention  seems  to  be  put 
to  the  rack  in  devising  ways  and  means  to  abstract  mo- 
ney from  the  public  treasury:  in  proportion  to  the  fa- 
cilities of  accumulating  money  under  an  onerous  system 
of  duties  and  taxation,  have  the  expedients  for  expend- 
ing and  making  way  with  the  funds  of  the  Government 
multiplied.  Individual  cUiimants  are  continually  press- 
ing on  Congress  for  those  antiquated  claims,  of  the  ex- 
istence of  which  the  claimants  themselves  were  not  aware 
until  they  obtained  the  information  from  some  specula- 
tor, whose  whole  business  is  to  hunt  them  up  from  musty 
records,  and  magnanimously  offer,  for  a  moiety  of  what 
shall  be  recovered,  to  do  the  business  of  obtaining  them. 
Many  a  man,  in  some  distant  section  of  the  country,  has 
unexpectedly  received  the  offer  of  five,  or  ten,  or 
twenty  per  cent,  for  his  chance  of  recovering  a  daim  in 
behalf  of  his  father  or  gprandfather,  for  something  done 
or  suffered  in  the  days  of  the  Revolution,  or  in.the  time 
of  the  mAtui  war  with  France,  or  at  some  other  period  of 
national  distress.  Claims  of  this  kind,  although  thou- 
sands have  been  paid  off,  are  more  numerot^  now  than 
they  have  been  at  any  period  within  the  last  thirty  years, 
and  they  will  continue  to  multiply.  Success  in  procu- 
ring large  sums  on  claims  which  have  little  or  ^o  foun- 
dation, emboldens  others  to  advance  theirs:  fraud  and 
fbrg^ry  are  sometimes  brought  in  to  aid  in  abstracting 
the  money  of  the  treasury.  It  is  made  the  interest  of 
.  the  several  States  to  procure  each  as  much  as  possible 
for  its  share  of  these  allowances;  and  even  meml>ers  of 
Cong^reas,  acting  honestly  for  the  local  interests  of  their 
constituents,  become  themselves  instrumental  in  con- 
tributing to  the  common  abuses. 

If  the  claims  intended  to  be  provided  for  in  this  bill 
shall  be  allowed,  the  main  part  of  them  will  go  to  swell 
the  enormous  wealth  of  a  class  of  men  who  owe  their 
gfood  fortune  not  to  their  i>atriotisro,  but  to  that  cupidity 
which  has  often  shown  itself  willing  to  sacrifice  the 
country's  best  good  on  the  altar  of  avarice.  Who  but 
tl^  underwriters  and  ensurers,  and  those  who  have  ven- 
tured on  the  oeean  in  pursuit  of  an  unauthorized  trade — 
who  but  those  who  have  shown  themselves  willing  to 
sacrifice  *'  free  trade  and  sailors'  rights,"  and  to  aban- 
don their  country  in  a  great  contest  for  equal  rights  and 
justice  on  the  ocean — who  but  these,  and  such  as  these, 
will  be  ibenefited  by  the  passage  of  this  bill?    Never* 
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theless,  I  would  pay  every  dollar  that  is  justly  due  to 
these,  and  all  otiier  men.  I  cauBot  believe  the  Govern- 
ment owes  one  cent  of  these  claims)  and  therefore  I 
oppose  the  passage  of  the  bill. 

When  Mr.  Hill  had  concluded  h'ls  speech- 
Mr.  SHEPLEY  corrected  a  misconstruction  of  his  re- 
marks, made  by  the  Senator  from  New  Hampshire. 
The  Senate  then  adjourned. 

WasiTBSDAT,  Decxmbbk  24. 

PORT  OF  ENTRY  ON  THE  WABASH. 

The  resolution  submitted  by  Mr.  Tirrow,  directing  an 
inquiry  into  the  expediency  of  establishing  a  port  of  en- 
try at  I^ayette,  on  the  Wabash  river,  was  tak«n  up  for 
consideration. 

Mr.  TIPXON  said  he  had  reason  to  fear  that  he  should 
weary  the  patience  of  the  Senate  with  motions  to  improve 
the  navigation  of  the  Wabash,  andjn  remarks  in  support- 
ing them;  but,  sir,  said  he,  the  claims  of  that  river  to  pub- 
lic consideration,  the  situation  of  the  country,  and  the 
condition  of  the  people  that  inhabit  the  Wabash  and  its 
tributaries,  have  been  so  muoh  misunderstood  elsewhere, 
that  I  owe  it  to  the  Senate,  to  the  country,  and  to  my- 
self, to  invite  the  attention  of  Con^p^  to  that  subject 
once  more;  this  I  propose  to  do  at  this  time,  and  promise 
to  be  as  brief  as  I  can  to  do  the  subject  that  justice  its 
importance  to  the  West  demands. 

This  motion  contemplates  establishing  a  port  of  entry 
at  Lafayette,  on  the  Wabash.  This  town  is  situate  about 
four  hundred  miles  by  the  river  from  the  mouth  of  the 
Wabash,  and  two  hundred  and  fifteen  by  our  canal  from 
the  Maumee  bay  on  lake  Erie,  surrounded  by  a  country 
unsurpassed  in  fertility  of  soil,  becoming  wealthy,  and 
of  immense  resources.  In  proposing  to  establish  a  port  of 
entry  at  the  place  mentioned,  I  have  two  objects  in  view: 
first,  to  invite  and  extend  commerce  to  the  interior  of 
our  country,  and  to  remove  the  last  objection  that  can 
be  raised  to  an  appropriation  of  money  by  Congress  to 
improve  the  navigation  of  the  river. 

This  proposition  has  nothing  new  or  novel  in  it:  the 
principle  has  been  frequently  acted  on  by  Congress: 
ports  of  entry  have  been  established  high  up  on  manjr  of 
our  tivers,  and  I  am  unable  to  perceive  any  good  objec- 
tion to  this  being  done.  It  invites  our  merchants  in  the 
interior  to  become  the  importers  of  their  own  goods 
direct  from  foreign  markets,  to  such  parts  of  our  coun- 
try as  consume  them,  thereby  saving  to  the  merchants  in 
the  interior,  the  drayage,  storage,  commission,  and  other 
charges  that  they  are  subjected  to  when  their  packages 
have  to  be  opened,  goods  stored,  and  duty  paid,  in  the 
ports  of  New  York  or  New  Orleans. 

It  is  true  that  steamboats  cannot  pass  the  rapids  at 
White  river  and  ascend  the  Wabash  to  Lalayette  and 
our  canal,  when  the  river  is  low.  This  was  also  the  case 
with  the  Ohio  before  the  construction  of  the  Louisville 
and  Portland  canal.  Steamboats  could  not  pass  the  falb 
of  the  Ohio,  to  ascend  to  Cincinnati  and  Pittsburg,  unlesb 
the  Ohio  was  high,  and  ports  of  entry  were  established 
at  both  places.  The  United  States  contributed  to  aid 
the  construction  of  the  Louisville  and  Portland  canal, 
and  we  expect  them  to  improve  the  navigation  of  the 
Wabash. 

The  Wabash  is  equally  as  susceptible  of  navigation, 
above  the  rapids,  near  White  river,  as  the  Ohio  from 
Marietta  to  Pittsburg,  and  better  than  Cumberland,  and 
a  port  of  entry  has  been  established  at  Nashville:  of  this 
I  do  not  complain;  it  is,  in  my  judgment,  right  and 
proper.  I  ask  no  more  for  the  Wabash  than  hu  been 
done  for  other  rivers  of  similar  claims,  and  I  hope  this 
will  not  be  denied. 

By  the  Blue  Book,  1  find  that  ports  of  entry  are  es- 
tablished in  several  of  the  old  States,  at  pkces  where  U 


was  once  thought  necessary,  that  turn  out  to  be  rather 
unimportant.  Some  of  these  ports  yield  no  revenue, 
but  officers  of  the  customs  are  appointed;  and  where  no 
business  is  to  be  performed,  no  salary  is  paid.  At  other 
places,  150  or  ^180  are  paid,  where  but  little  service  is 
required.  A  port  of  entr}'  at  Lafayette  cannot  be  less 
important  than  some  of  those  are. 

It  is  due  to  the  intelligent  and  enterprising  popalation 
invited  by  the  wise  policy  of  this  Government  to  seek 
homes  on  the  western  waters,  that  a  port  of  entry  should 
be  established  among  them,  to  encourage  commerce. 
In  1837,  a  grant  of  land  was  made  to  aid  in  constructing' 
a  canal  to  connect,  at  navigable  points,  the  waters  of 
the  Wabash  with  those  of  Lake  Erie.  This  grant  coi^ 
sists  of  the  one-half  of  five  miles  on  each  side  of  the  ca- 
nal line,  to  be  divided  by  alternkte  tiers  of  sections. 

The  State  of  (Indiana  rated  her  lands  at  first,  second, 
and  third  rate.  ThoM  lands  are  sold  at  $1  50,  #3  50, 
or  $3  50  per  acre.  Agreeably  to  this  rate,  by  thus 
rating  the  canal  lands,  we  have  raised  the  United  States 
lands  in  that  vicinity  to  a  corresponding  value;  and  a 
quantity  of  United  States  lands  have  been  sold  at  thess 
prices,  that  would  have  remained  unsold  for  twenty 
^ears  to  come,  if  no  public  improvement  had  beep  b^^n 
m  that  country. 

The  United  States  received  #693,523  40  forlandssold 
in  Indiana  last  year  from  the  extraordinary  sales.  I  in- 
fer that  these  sales  are  owing  to  the  improvements  going 
on  there,  and  that  the  rrant  of  land  to  aid  hi  the  con- 
struction of  the  Wabash  and  Erie  canal  has  been  bene- 
ficial to  the  United  States,  and  I  challenge  the  most  vio- 
lent opponent  of  internal  improvement  to  pass  our  rivers, 
lakes,  and  canals,  from  New  York  to  New  Orleans,  and 
say,  if  he  will,  that  these  public  works  do  not  promote 
the  best  interest  of  our  country. 

After  leaving  the  steamboat  at  Albany,  the  traveller 
will  pass  rapidly  on  the  ra'droad  to  Schenectady,  thence 
westward,  he  sees  millions  of  tons  of  freight  floating  on 
the  canal  and  lake  to  the  far  West.  Continuing  his 
journey  southwest,  along  the  Maumee  river,  that  part  of 
the  Wabash  and  Erie  canal  line  not  vet  under  contract, 
liere  the  country  is  progressing  slowly  in  population  and 
cultivation;  but  when  the  traveller  arrives  at  Fort  Wayne, 
where  the  work  is  progressing  on  our  canal,  every  body 
'is  engaged;  all  is  busUe  and  business,  and  from  Fort 
Wayne,  crossing  the  summit  between  the  Mississippi  and 
the  8t«  Lawrence,  seventy-five  miles  of  the  canal  isconi* 
pleted,  or  in  a  good  state  of  forwardness;  here  are  to  be 
seen  farms  and  viHages  springing  up,  as  it  were,  by 
map^ic;  nothing  is  wanting  but  a  continuance  of  the  fos- 
tenng  care  of  this  Government  to  make  this  a  most  desi- 
rable part  of  the  country  in  a  short  time. 

Emigrants  are  daily  arriving  among  us  from  New 
York,  Pennsylvania,  and  Ohio-HO^n  of  wealth  and  busi- 
ness, who  have  been  enpged,  as  engineers  or  oontract- 
ors  on  the  public  works  in  the  old  States  that  have  been 
finished,  go  west  with  educated  and  intelligent  families, 
seeking  a  permanent  home.  These  present  a  very  dif- 
ferent appearance  from  that  class  of  individuab  that 
roam  the  western  wilds  af\er  bear  and  deer. 

Should  a  traveller  stop  for  the  night  in  one  of  our  vil- 
lages that  are  springing  up  at  every  ten  or  fifteen  miles 
along  the  canal,  where  the  work  has  been  beffuo,  and 
does  not  rise  by  twilight,  he  wiil  be  aroused  by  the 
sound  of  the  hammer,  the  woodman's  axe,  or  the  me- 
chanic's plane.  This  is  the  fruit  of  the  wise  policy  here- 
tofore pursued  by  this  Government  towara  the  new 
States  in  the  West;  its  blessings  cannot  be  too  widely 
diffused. 

I  happened  in  conversation  with  one  of  the  postmas- 
ters last  fall:  he  remarked  that  he  was  astonished  to  see 
the  number  of  newspapers  and  pamphlets  that  passed  bis 
office  for  Huntington,  and  other /tillages  on  the  canal. 
yitized  by  v_ 
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The  people  m  these  neighborhooda  take  mc^e  papert, 
nid  he,  than  many  other  places  of  twice  their  age  and 
Ibar  times  their  population,  and  must  be  a  reading  peo- 
ple. This  isy  no  doubt,  true;  and  where  we  find  a 
T^m£n^  people,  we  always  find  a  moral  and  industrious 
people,  who  patronise  schools  and  other  Institutions  that 
eiilif^ten  the  mind  and  elevate  the  character  of  man. 

The  population  that  are  flocking  to  that  country  are 
both  enterprising  and  industrious.  By  their  exertion 
tl»ey  are  opening  farms,  building  towns,  and  constructing 
the  canal.  The  face  of  the  country  is  undergoing  a 
wonderful  change:  what  was  but  a  few  days  ago  a  desert 
for  wild  beasu  to  roam  through,  has  become  the  peace- 
ful abode  of  civilized  man.  It  is  in  that  country,  and  for 
the  benefit  of  these  people,  that  I  hare  endeayored  to 
describe  that  I  wish  to  establish  a  port  of  entry,  and  to 
improve  the  navigation  of  their  river. 

SUtHig  inducements  have  been  held  out  to  the  people 
to  purchase  and  settle  western  Unds.  Men  who  have 
emigrated  to  the  West,  and  divested  themselves  of  the 
commercial  facilities  to  which  they  were  accustomed  in 
the  Sastem  States,  look  to  the  General  Government  to 
extend  these  facilities  to  their  new  homes;  and  the  Gov- 
ernment owes  it  to  the  people  to  diffuse  its  blessings  to 
all  p«rts  of  our  country,  where  it  can  be  done  with  con- 
▼enience,  as  it  can  in  this  case. 

I  am  not  one  of  those  that  believe  that  a  law  of  Con- 
gress establishing  a  port  of  entry,  confers  power  to  ap- 
propriate money  to  improve  rivers:  all  that  has  been 
said  and  written  upon  this  subject,  has  not  changed  my 
.  mind.  I  entertain  no  doubt  but  the  power  exists  to  ap- 
'  propriate  money  to  improve  rivers  m  anv  part  of  the 
United  States,  or  their  Territories,  where  the  business  of 
the  people  require  such  improvement. 

The  eighth  section  of  the  first  article  of  the  constitu- 
tion of  the  United  States,  granting  powers,  reads  thus: 

"  X|us  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises;  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of 
the  United  States." 

The  same  section  concludes  as  follows:    . 

"To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  other  powers  vested  by  this  constitution  in 
the  Government  of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof." 

Mere  is  a  grant  of  power  by  the  constitution  itself,  au- 
thorizing the  legislative  department  of  the  Government 
to  make  all  laws  necessary  and  proper  for  the  public  in- 
terest. The  ordinance  of  Congress  of  13th  July,  1787, 
is  older  than  the  constitution,  and  binding  on  the  parties 
to  that  instrument,  (which  has,  unfortunately,  been  too 
much  overlooked  in  this  whole  transaction.^  The  Wa« 
bash  is  a  reserved  public  highway;  free  to  all  the  people 
of  the  United  States;  and  1  propose  to  establish  a  port 
of  entry  on  that  river,  and  to  improve  this  public  high- 
way. I  can  find  no  limitation  on  the  power  of  Congress 
or  the  Prendent,  as  regards  appropriations  to  improve 
the  navigation  of  rivers,  and  to  establish  ports  of  entry, 
beside  their  own  discretion.  Does  not  the  constitution 
and  constant  practice  of  the  Government  authorize  the 
improving  of  this  river?  And  the  interest  of  a  large  por- 
tion of  our  constituents  seems  to  demand  it. 

There  is  an  additional  reason  for  establishing  this  port 
of  entry:  it  will  remove  a  difficulty  from  a  certain  quar- 
ter that  I  have  found  extremely  inconvenient.  It  can 
cost  nothing — It  will  violate  no  principle;  and  where  it 
is  within  the  power  of  Congress  to  do  so  much  good, 
without  violating  the  former  practice  of  the  Govern- 
ment,  or  creating  new  expenses,  I  think  it  wiH  hardly 
be  denied  us. 

It  may  be  Jasked  why  this  motion  was  not  made  last 
year,  before  the  Wabash  bill  passed?    It  was  introduced 


by  an  honorable  member  of  the  other  branch  of  Con- 
gfress,  at  the  last  sesftion;  but,  owing  to  the  press  of  busi- 
ness in  that  House,  did  not  get  through.  I  am  desirous 
to  get  an  expression  of  the  Senate  on  this  proposition,  at 
as  early  a  day  as  may  be  convenient,  that  it  may  have  an 
opportunity  of  becoming  a  law  before  we  adjourn. 

This  motion  looks  to  establishing  a  port  or  entrji?  and 
improving  the  river.  Near  half  a  million  of  people  re- 
side on  the  Wabash  and  its  tributaries,  all  deeply  inter- 
ested in  the  steps  taken  here  to  extend  to  them  com- 
mercial facilities.  Every  gentleman  conversant  with  the 
New  Orleans  market  for  the  upper  country  produce, 
will  testify  that  the  rise  of  the  Waba^,  to  let  our  boats 
pass  the  rapids  of  White  river,  has  an  influence  upon 
the  sales  at  New  Orleans.  Should  not  the  river  rise  to 
let  boats  out  early  in  the  spring,  our  produce,  consisting 
of  flour,  corn,  pork,  and  beef,  is  locked  up  at  home, 
and  prices  are  high  in  the  lower  country.  When  the 
river  rises,  artd  boats  get  off,  they  are  thrown.all  at  the 
same  time  into  the  market  below.  Our  produce  is  mostly 
carried  to  market  by  our  farmers^  who,  anxious  to  return 
to  their  farms,  and  dreading  the  disease  of  a  Southern 
climate  in  the  sickly  season,  sell  at  ^eat  sacrifice. 
Many  of  our  people  ull  victims  to  the  disease,  and  find 
graves  in  that  country.  Hundreds  of  lives  and  thou- 
sands of  dollars  are  sacrificed  in  that  unhealthy  climate 
every  year.  A  portion  of  these  can  be  preserved  by  the 
improvement  proposed. 

The  delegation  are  not  urging  this  measure  upon 
Congress  of  their  ow n  accord.  Our  Legislature  has  fre  - 
quently  memorialized  Congress  upon  these  subjects,  and 
I  have  no  doubt  will  do  so  again  at  this  session.  We 
do  no  more  than  reiterate  here  the  wishes  of  those  we 
have  the  honor  to  represent,  with  a  hope  that  a  deaf  ear 
may  not  be  turned  to  our  request. 

In  submitting  a  resolution  to  the  Senate  a  few  days 
ago,  I  alluded,  in  the  most  temperate  language,,  to  a 
publication  made  in  the  Globe  last  summer,  as  I  then 
believed,  to  array  the  Jackson  party  in  Indiana  against 
me,  for  advocating  the  improvement,  Sy  the  United 
States,  of  the  navigation  of  the  Wabash.  For  Ibis  I  am 
again  assailed,  and  insinuations  made  calculated  to  injure 
me,  and  to  prejudice  this  measure.  It  is  true  that  I  live 
on  the  Wabash,  and,  like  other  men  of  industry  who 
settled  there  at  an  early  day,  own  some  land,  but  far 
from  a  great  esUte,  as  chained  by  the  Globe.  And, 
were  it  true  that  I  have  a  large  estate,  is  that  good 
ground  for  the  Globe  to  oppose  improving  the  nver, 
and  thereby  injure  the  people  of  more  than  one  State? 
If  any  person  have  charges  to  pref^  against  me,  either 
in  my  public  or  private  capacity,  let  them  be  brought 
forward;  I  stand  raady  to  meet  them  at  all  times  and 
places.  I  have  no  favors  to  ask;  but,  if  it  is  expected  to 
deter  me  from  my  duty  by  such  attacks,  the}'  are  mista- 
ken. I  shall  vote  according  to  my  own  sense  of  right, 
without  being  driven  from  my  course  by  threats  or  in- 
sinuations. 
The  resolution  was  then  adopted. 

COLONBL  LEITENSDORFER. 
The  bill  for  the  relief  of  Colonel  John  Eugene  Leitens- 
dorfer  coming  up  as  in  Committee  of  the  Whole,  and 
the  bill  having  been  read- 
Mr.  BENTON  requested  the  SecreUry  of  the  Senate 
to  read  the  report,  which  was  done,  as  follows: 
'*The  Committee  on  Military  Affairs,  to  which  has  been 
referred  the  petition  of  Colonel  John  Eugene  Leitens- 
dorfer,  respectfully  report: 

**  That  the  services  and  sufferings  of  the  petitioner  in 
the  American  cause,  as  set  forth  in  his  petition,  are  well 
and  sufficiently  proved  bv  the  evidences  adduced,  and 
seem  to  have  been  amply  proven  to  the  Congress  of 
1811,  by  which  body  an  act  was  passed  for  his  relief. 
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"  The  chief  question  which  the  committee  have  found 
themselves  called  upon  to  decide  is  as  to  the  sufficiency 
of  the  relief  then  granted;  and  they  are  of  opinion  that 
it  was  not  sufficient. 

*•  The  three  hundred  and  twenty  acres  of  land  then 
granted  to  him,  to  be  located  west  of  the  Mississippi, 
where  no  land  office  was  opened  for  seven  years  after- 
wards, could  be  but  an  inadequate  compensation  for  the 
risk  and  trouble  of  a  journey  from  Grand  Cairo  to  Upper 
Egypt,  in  search  of  the  exiled  Bashaw,  Hamet  Cara- 
malli,  of  Tripoli;  an  enterprise  in  which  the  petitioner 
had  a  double  danger  to  encounter— of  death  from  the 
Turks,  as  a  deserter  to  the  Mamelukes  under  Elfi  Bey, 
then  at  war  with  the  Sublime  Porte,  and  death  from  the 
Mamelukes,  as  a  spy  from  the  Turks.  It  also  bears 
no  proportion  to  the  value  set  by  the  American  Govern- 
ment on  the  co-operation,  by  land,  of  Hamet,  the  exiled 
Bashaw,  with  the  squadron  of  the  United  States,  in  their 
maritime  attack  upon  the  reigning  Bashaw  in  Tripoli. 
From  General  Eaton's  journal  it  appears  that  he  ad- 
vanced the  petitioner  hot  fifty  dollars  when  he  set  out 
upon  his  perilous  expedition,  being  most  scantily  sup- 
plied himself.with  funds  by  the  American  Government, 
and  entirely  pennyless  before  he  had  accomplished  his 
enterprise.  It  is  shown  that  the  House  of  Representa- 
tives, in  1811,  had  proposed  to  raise  the  petitioner's 
compensation  of  land  to  six  hundred  and  forty  acres; 
and  the  committee  now  recommend  this  to  be  done,  by 
granting  him  an  additional  quantity  of  three  hundred 
and  twenty  acres,  as  requested  in  his  petition. 

«•  For  his  military  services  the  act  of  1811  allowed  the 
petitioner  the  pay,  without  emoluments,  of  a  captain  of 
mfantry,  white  the  act  itself,  which  made  the  allowance, 
recognised  his  true  rank  of  adjutant  and  inspector  gen- 
eral; and  General  Eaton  attests  that  his  rank  was  that  of 
colonel,  and  his  important  services,  both  in  the  march 
from  Alexandria  to  Deme,  and  in  the  military  operations 
at  that  place;  a  rank  not  to  be  considered  extraordinary 
in  an  officer  who  had  served  in  the  finest  armies  of  Aus- 
tria; hacl  been  a  colonel  of  chasseurs  at  the  battle  of  Ma- 
rengo; and  was'chief  of  the  staff  and  director  of  artillery 
to  the  Turkish  army  in  Egypt  when  he  joined  the  enter- 
prise of  General  Eaton,  and  placed  all  his  hopes  of  rank 
and  fortune  upon  the  restoration  of  the  true  sovereign, 
Hamet  Caramalli,  to  the  throne  of  Tripoli.  Tlie  com- 
mittee  therefore  recommend  that  he  be  paid  as  colonel 
of  cavalry  during  the  seven  months  that  he  served,  de- 
ducting therefrom  the  amount  paid  as  captain  of  infantry. 
*•  The  third  item  of  compensation  is  the  extra  pay  at 
the  time  of  discharge.  This  was  not  given  at  all  in  the 
act  of  1811,  though  always  given  in  the  American  ser- 
vice, and  fixed  at  three  months'  pv^y,  without  emolu- 
ments, and  intended  to  defray  travelling  expenses  from 
the  place  of  discharge  to  the  place  of  residence.  It  Is 
believed  that  no  case  could  occur  in  which  the  commu- 
tation for  travelling  expenses  could  be  more  properly 
allowed  than  that  of  the  petitioner.  Induced  to  quit  the 
Turkish  service  to  enter  the  American;  discharged  on  a 
foreign  sliorein  the  midst  of  victory;  compelled  to  aban- 
don every  thing — horses,  tents,  and  baggage^and  to  go 
on  board  a  ship  at  midnight,  mod  by  stealth,' to  escape 
massacre  at  the  hands  of  those  whom  he  was  compelled 
to  desert;  a  wanderer  for  four  years  before  he  could  get 
to  the  United  Slates;  at  one  time  sold  into  slavery;  at 
another  an  enlisted  soldier;  and  arriving  at  last,  destitute 
and  a  foreigner,  in  the  United  States,  which  he  had  fixed 
upon  as  his  last  asylum  and  home.  Under  such  circum- 
stances, the  ordinary  allowance  for  travelling  expenses 
would  seem  to  be  an  obligation  of  duty  upon  the  Gov- 
ernment of  the  United  States. 

*«  The  application  for  a  pension,  preferred  by  the 
petitioner,  if  the  pension  system  of  the  United  States 
stood  as  it  did  at  the  close  of  the  late  war,  would  not  be 


favored  by  this  committee;  but,  since  so  many  arc  re- 
ceiving pensions  who  have  done  so  little,  no  reason  can 
be  perceived  upon  which  it  should  be  denied  to  one 
who  has  done  and  suffered  so  much. 

«« To  complete  the  view  of  Colonel  Leitensdorfcr*! 
case,  the  committee  have  to  remark  that  he  stands  be 
fore  Congress  in  a  very  different  point  of  view  now,  from 
what  he  did  in  1811.  He  was  then  an  alien,  and  might 
be  taken  for  an  adventurer;  he  is  now  a  citizen  of  the 
United  States,  nmrried  to  a  native  American,  father  of  a 
family,  for  twenty-two  years  a  cultivator  of  the  ground 
near  St.  Luuis,  and,  during  all  that  time,  an  honorable 
and  industrious  man. 

«*  The  committee  accordingly  report  a  bill." 
The  reading  being  finished,  Mr.  Bihtow  proceeded 
to  recall  to  the  recollection  of  the  Senate  some  historical 
facts  which  illustrated  the  case  of  the  petitioner,  and 
showed  his  ample  claim  to  the  relief  which  was  now 
proposed  to  be  granted  to  him. 

The  enterprise  of  General  Eaton,  he  said,  was  author- 
ized by  the  Government.    His  plan  of  co-operation  with 
the  naval  attack  on  Tripoli,  by  a  military  movement  from 
the  interior,  received  the  sanction  of  Mr.  JeflTerson'-s  ad- 
ministration, and  he  was  directed  to  execute  it.     The 
first  step  in  this  plan  was  to  find  out,  and  bring  into 
its  views,  the  exiled  Bashaw,  Hamet  Caramalli,  then  % 
fugitive  from  his  country,  and  wandering,  it  was  not 
known  where,  in  some  part  of  Egypt.    For  this  purpose 
General  Eaton  was  carried  to  Alexandria  in  a  national 
ship,  and  proceeding  thence  to  Grand  Cairo,  there  learnt 
that  Hamet  was  in  Upper  Egypt,  in  the  canjp  of  Elfi  Bey, 
then  at  war  with  the  Turks,  and  the  Turkish  troops  oc- 
cupying the  intermediate  country.     It  was  evident  that, 
without  the  instrumentality  of  a  faithful  agent,  who  could 
pass  both  among  the  Turks  and  Mamelukes,  his  enter- 
prise was  at  an  end.     Colonel  Leitensdorfer,  then  in 
Grand  Cairo,  and  in  the  Turkish  service,  became  that 
agent,  succeeded  in  the  perilous  undertaking,  and  re- 
turned with  Ilantet  to  Alexandria.   There  an  expedition, 
savoring  more  of  romance  than  of  history,  was  set  on 
foot.    About  one  hundred  .Christians,  collected  from  tlie 
stragglers  and  adventurers  of  all  nations;  four  or  five 
hundred  Moors  and  Arabs,  a  hundred  camels  to  carry 
baggage  and  provisions;  undertake  to  cross  the  desert 
of  Lybia,  six  hundred  miles,  to  dethrone  the  Bashaw  of 
Tripoli,  restore  the  rightful  heir,  and  release  four  hun- 
dred Americans  from  the  chains  and  dungeons  of  Trip- 
olitan  slavery.    They  were  fifty-six  days  in  the  desert, 
suffering  every  thing  incident  to  such  ajourney,  and  such 
a  mixture  of  nations  and  religions.     Twenty-five  days 
they  were  without  meat;  fifteen  without  bread;  often 
without  water,  and  sometimes  drinking  it  from  cisterns 
from  which  the  bodies  of  murdered  men  had  first  to  be 
hauled  out.     Almost  every  day  the  Arabs  mutinied; 
sometimes  for  more  pay,  sometimes  for  rations;  always 
with  threats  to  the  Christians,  who  were  constantjy  stand- 
ing to  their  arms  against  their  associates.     At  the  end  of 
near  two  months  they  arrive  at  Derne,  capture  it,  augment 
their  forces  to  twelve  or  fifleen  hundred  men,  defeat  the 
Bashaw's  troops  in  the  field,  and  have  every  prospect  of 
marching  as  conquerors  upon  Tripoli.    At  this  juncture 
(13th  of  June,  1805,)  the  United  States  frigate  Constel- 
lation anchors  before  Derne,  and  every  heart  beats  high 
with  the  prospect  of  the  promised  naval  co-operation, 
and  the  immediate  march  upon  Tripoli.     On  the  contia- 
ry,  she  came  from  Tripoli,  brought  news  of  the  treaty 
of  peace  and  amity,  just  signed  by  Mr.  Lear  with  the 
reigning  Bashaw,  and  sent  for  General  Eaton  to  come  on 
board  immediately,  with  his  Christian  followers,  the  ex- 
ited Bashaw,  and  his  principal  officers,  in  confbrmity 
to  the  third  article  of  the  treaty,  which  bound  Ute  Uni- 
ted States  to  withdraw  their  forces  immediately  from 
Derne,  and  to  give  no  aid  to  the  rebel  subjects  of  the 
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iw  at  that  place.  This  was  a  thunderbolt  to  Gen- 
eral Eaton;  but  he  had  no  time  for  complaintfl.  To 
•acape  was  the  difficulty;  to  extricate  the  Christian&And 
chien  from  their  deserted  associates  was  as  perilous  as 
Ridispensable,  and  was  effected  by  stratagem,  under  cov- 
er of  the  night,  and  by  the  aid  of  the  unfoKunate  Hamef. 
Mr.  B.  here  read  an  extract  of  a  despatch  from  General 
Baton  to  Commodore  Rodgers,  which  showed  the  diffi- 
cohy  and  peril  of  thi«  operation. 

Generoi  Eaton  to  Commodore  Rodger s. 
**  I  now  communicated  to  Hamet  Bashaw  the  news  of 

»  peace  with  his  brother.  He  said  he  bad  no  safety  but 
in  leaving  the  country  with  us;  and  even  this  would  be 
imposaihMS  with  him,  and  hazardous  for  us,  if  the  project 
ahoiild  transpire  before  carried  iittoeflfect;  despair  would 
drive  bis  adherents  to  revenge,  and  we  roust  all  fall  vic- 
tlnis  to  it.  I  accoTiUngly  kept  up  the  idea  of  an  attack 
on^e  enemy,  and  sent  ammunition  and  extra  rations  to 
Moorish  and  Arab  troops.  At  eight  in  the  evening  I 
placed  patrols  of  marines  to  stop  intercourse  between 

!  the  town  and  our  post.     In  the  mean  tune,  all  the  Con- 

^  atelUtion's  boats  were  laid  alongside  our  wharf.     1  or- 

dered the  captain  of  cannoniers  to  embark  his  company; 
and  aAer  them  the  Greek  company.  This  was  done  in 
ailence;  when  the  boats  were  seen  returning,  1  sent  a 
message  to  Hamet  Bashaw.  Understanding  tlie  purport 
f>f  this,  be  immediately  repaired  to  the  fort  with  his  re- 
tinue, (about  thirty  persons,  including  Colonel  Eugene 

I  Ijeitensdorfer,)  dismounted,  and  embarked  in  the  boats. 

l*be  marines  followed  with  the  American  officers.  When 
all  were  securely  otfT,  I  stepped  into  a  small  boat,  and 
had  just  time  to  save  my  distance,  when  the  shore,  our 
camp,  and  the  battery,  were  crowded  with  the  distract- 
ed soldiery  and  populace;  some  calling  oir  the  Bashaw 
Hamet,  some  on  me,  some  uttering  shrieks,  some  exe- 
crations." 

Mr.  B.  continued:  A  massacre  was  understood  to  have 
taken  place  the  next  day  among  the  deserted  followers 
of  Hamet,  and  the  revolted  inliabitants  of  Derne,  who 
had  not  saved  themselves  by  flying,  during  the  night,  to 
the  mountains  and  deserts.  Hamet  and  his  retinue  lost 
every  thing;  tents,  baggage,  horses,  which  were  turned 
loose  as  they  dismounted  on  the  sea-shore. 

Hamet  and  his  friends,  Mr.  B.  said,  were  carried  to 
Syracuse,  whence  he  addressed  a  pathetic  appeal  to  tlie 
people  of  the  United  States.  With  the  indulgence  of 
tlie  Senate,  he  would  read  it,  as  he  found  it  in  the  State 
papers  which  ha  lAd  examined,  to  make  himself  roaster 
of  all  the  fiieta  in  Colonel  Leitensdorler's  case. 

,  Hamei  CaramalUto  the  people  of  the  United  States. 

SiBACuss,  September  1,  1805. 
**  It  is  known  to  tlie  whole  world  that  the  reif*;ning 
Bashaw  at  Tripoli,  Jussuft',  obtained  the  throne  by  the 
murder  of  our  father  and  elder  brother,  and  by  my  exile, 
wlio  came  next  in  succession.  Driven  by  his  impious 
and  cruel  usurpation,  I  took  reliig^  in  Egypt,  where  I 
was  kindly  received  by  the  Mameluke  Beys,  who  g^ve 
me  a  distinguished  rank  in  the  nulitary  service.  Repo- 
stag  in  the  security  of  peace,  I  had  ceased  to  repine  for 
the  loss  of  my  throne,  and  regretted  only  the  lot  of  my 
vfihappy  subjects,  doomed  to  the  yoke  of  my  cruel  and 
tyrannical  brother. 

**It  was  at  this  epoch  that  the  arrival  of  General 
Eaton  gave  me  hopes  of  better  foHune;  and,  though  1 
could  not  tell  what  were  his  powers,  I  trusted  to  the 
fakh  of  a  great  people,  of  whom  he  was  the  ostensible 
represenUtive,  and  threw  myself  into  his  arms.  With 
oor  joint  followers,  we  had  already  advanced  six  hun- 
dred miles  in  the  kingdom  of  Tripoli,  and  a  general  de- 
iection  had  seized  my  brother's  army,  and  all  things 
prepared,  the  protected  of  America  to  be  bailed  sover- 


eign of  his  usurped  throne.  At  this  juncture  a  peace 
is  concluded,  in  which  a  throne,  acquired  by  rapine  and 
rounler,  is  guarantied  to  its  usurper;  and  I,  the  rij^htful 
sovereign,  the  friend  and  ally  of  America,  am  left  un- 
provided for.  No  article  in  my  favor;  no  provision  for 
me  and  my  family,  and  no  remuneration  for  the  advan- 
tages I  had  foregone  in  trusting  to  American  honor,  I 
am  left  at  Syracuse,  with  thirty  dependants,  on  the  pit- 
tance of  two  hundred  dollars  a  month. 

*<  In  this  situation,  I  appeal  to  the  virtue,  generosity, 
and  candor  of  the  people,  and  candor  of  America.  I 
trust  that  a  brave  and  free  nation  will  interest  itself  in 
behalf  of  a  fallen  prince,  who  had  trusted  to  its  national 
tionor  and  g^ood  faith.  I  trust  the  Government  will  take 
my  case  into  consideration,  and  at  least  send  me  back  to 
Egypt,  indemnified  for  those  comforts  lost  by  uniting  my 
fortune  to  theirs." 

This  affecting  appeal,  said  Mr.  B.,  was  not  lost  upon 
Mr.  JefTerson'H  ail  ministration.  An  act  of  Congress  was 
immediately  passed  for  the  temporary  relief  of  Hamet,and 
in  terms  that  implied  a  determination  to  make  him  a  per- 
manent provision;  but  his  death  intercepted  the  intended 
boon,  and  Christian  hoiK>r  remained  un vindicated  to  a 
Mussulman  prince. 

Mr  B.  apologized' fur  this  slig^  digression  on  the  sub- 
ject of  Hamet  Caramalli,  who  seemed  to  l\im  to  have  been 
a  good  man,  tried  in  the  desert  by  the  Christians,  and 
found  true — unfortunate,  and  his  misfortunes  doubled 
by  his  connexion  with  Americans.  He  would  proceed 
with  the  case  of  the  petitioner.  Dropped  at  Syracuse 
by  the  American  frigate,  pennyless  and  a  stranger  there, 
he  turned  his  eyes  to  America,  and  received  from  Gene- 
ral Eaton  the  testimonial  which  was  to  be  his  title  to  the 
hospitality  and  justice  of  the  American  Government  and 
people. 

"^Stbacusk,  July  15»  1805. 
•*  I  certify  that  Colonel  Geni^,  of  Lfeitensdorfer,  has 
been  seven  months  in  the  service  of  the  United  Slates 
of  America,  in  capacity  of  inspector  general  and  chief 
engineer,  with  the  allied  forces  on  the  coast  of  Africa; 
passed  the  deserts  of  Lybia  with  them,  and  was  ex- 
tremely useful  arid  active  in  the  defence  of  Derne  while 
in  our  hands:  for  which  he  merits  the  respect  and  pro- 
tection of  the  citizens  and  Government  of  the  United 
States. 

"WILLIAM  EATON, 
**  United  States  navy  agent  of  the  several  Barbnry 
Regencies^  ofid  late  commander-in-chief  of  the 
forces  at  Derne» 
« Countersigned:  Gaoaea  Dtsoh, 

**  United  States  navy  agent,  Syracuse.** 

But  Colonel  T^itensdorfer  hud  a  son  in  the  Tyrol,  the 
country  of  his  nativity,  and  it  was  his  intention  to  bring 
that  son  to  America.  In  attempting  to  reach  him,  he 
encountered  new  misfortunes.  At  Velona,  in  Dalmatia, 
he  was  recognised  by  the  Turks,  seized,  and  made  a 
slave.  Escaping  on  board  an  English  schooner,  and 
totally  destitute,  he  entered  as  a  non  commissioned  offi- 
cer in  Cotmt  Froberg's  foreign  regiment  at  Malta.  At 
^e  end  of  six  months  he  obtained  his  discharge,  couch- 
ed in  terms  of  peculiar  respect  and  honor,  which  Mr. 
B.  read  to  the  Senate.  Returning  to  Sicily,  he  em- 
barked on  board  an  imperial  vessel  to  sail  for  America. 
Here  a  new  misfortune  overtook  him.  The  Austrian 
vessel  was  captured  by  a  French  privateer,  and  him- 
self again  stripped  of  every  thing.  Finally,  by  the  as- 
sistance of  Mr.  Appleton,  the  United  States  consul  at 
Leghorn,  he  was  enabled  to  reach  the  country  on 
which,  for  four  years,  he  had  fixed  his  eyes  and  his 
hopes.  Arrived  here,  his  first  object  was  to  find  Gene- 
ral Raton,  who  received  him  as  ir4>rother  ia  arms  and 
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misfortune,  and  by  whose  biographer  he  is  thus  men- 
tioned: 

*<Tn  December,  1809,  he  was  visited  by  Leitentdor- 
fer,  ;or  Eugene,  the  man  whom  he  sent  to  Upper  Egypt 
in  search  of  the  ex-Bashaw,  and  who  acted  as  a  colonel 
in  the  battle  of  Derne.  No  man  ever  appeared  to  be 
more  gratified  than  General  Eaton  by  this  unexpected 
visit.  Leitensdorfer  tarried  several  days,  then  took  his 
departure  for  the  City  of  Washington,  having  first  re- 
ceived from  Eaton  certificates  of  his  unrewarded  ser- 
vices, and  recommendations  to  General  Dradley,  of  the 
Senate,  and  other  members  of  Congress,  to  enable  him 
to  substantiate  and  obtain  his  dues." 

He  carried  a  letter  from  General  Eaton  to  President 
Madison,  of  which  the  following  is  a  copy: 

Litter  from  (hneral  William  Eaton  to  President  Modi- 
9on. 

«  BaxxriiLD,  Dee.  23,  1809. 
"  The  bearer.  Colonel  John  Eugene,  of  Leitensdor- 
fer, served  with  me  very  fiuthfully  in  character  of  ad- 
jutant and  inspector  general  in  my  expedition  on  the 
coast  of  Barbary  in  1805.  He  exhibited  talents,  cour- 
age, and  perseverance.  Before  the  battle  of  Marengo 
he  commanded  a  regiment  of  Tyrolese  chasseurs.  He 
was  extremely  useful  to  us  in  passing  the  desert  and  at 
Derne.  He  seeks  asylum  in  this  country,  and  I  hope 
be  will  find  patronage. 

**  With  profound  respect,  I  have  the  honor  to  be 
Your  excellency's  very  obedient  servant, 

•«  WILLIAM  EATON. 
"  His  Excellency  the  Pribidsrt 

of  the  United  States." 

At  Washington  Colonel  Leitensdorfer  became  a  pe- 
titioner to  Congress,  and  at  the  end  of  two  years  ob- 
tained the  pittance  which  is  mentioned  in  his  petition, 
namely,  three  hundred  and  twenty  acres  of  land,  for  his 

-perilous  enterprise  in  drawing  Hamet  Caramalli  from 
the  Mameluke  camp  in  Upper  Egypt,  which  land  was 
to  be  located  west  of  the  Mississippi,  where  no  latid 
office  was  opened  for  seven  years  afterwards;  and  the 
pay  of  a  captain  of  infantry,  without  emoluments,  for 
the  seven  months  which  he  served  with  General  Eaton; 
the  rery  act  which  paid  him  as  a  captain,  reciting  bis 
true  rank  of  adjutant  and  inspector  general. 

During  the  two  years  which  he  spent  at  Washington 
engaged  in  this  solicitation,  said  Mr.  B.,  the  petitioner 
lived  upon  his  own  resources,  occupying  an  unfinished 
room  in  the  north  wing  of  the  Capitol,  g^nted  to  him 
by  Mr.  Latrobe,  cooking  for  himself,  and  doing  any 

'  kind  of  labor  to  gain  a  subsistence.  Mr.  B.  said  it  was 
due  to  the  petitioner  to  read  the  letter  which  Mr.  La- 
trobe gave  him  on  this  occasion.  It  was  a  letter  to 
General  Bradley,  of  the  Senate. 

Coptf  qfa  letter  from  Mr.  Latrobe. 

«  WiSHiKOTOH,  Jan.  30, 1811. 

**Sib:  In  compliance  with  your  desire,  ejyiressed  in 
your  letter  of  yesterday,  1  cheerfully  add  my  testinnony 
to  that  of  others,  respecting  the  character  of  Mr.  E. 
Leitensdorfer.  Mr.  E.  Leitensdorfer  was  brought  to 
me  for  the  purpose  of  enabling  him  to  explain  his  situa- 
tion and  his  wants  to  Congress.  He  was  at  tl^t  time 
without  any  means  of  providing  the  common  necessa- 
ries of  lifi^.  I  employed  him  in  my  ofilce  in  drawing 
and  writing,  and  in  the  field  in  surveying  and  levelling 
for  the  Washington  canal  and  turnpike  road  companies. 
With  his  history,  prior  to  my  knowledge  of  him,  I  could 
only  be  acquainted  from  the  written  testimonies  in  his 
possession,  which  no  doubt  have  been  all  before  you, 
and  from  his  own  informatioo.     I  never  bad  reason  to 


hesitate  as  to  his  strict  adherence  to  truth  la  thote  pcriots 
in  which  I  could  decide  on  his  veradty,  and  therefore 
am  willing  to  give  him  credit  for  the  truth  of  his  account 
of  himself  throughout. 

**  During  the  time  of  my  acquaintance  with  him,  his 
personal  conduct  has  been  most  scrupulously  honorable 
and  virtuous.  Far  from  having  any  habitual  vicesi,  he. 
is  abstemious  in  all  his  enjojrments.  He  tubmits,  with- 
out a  murmur,  to  perform  any  duty,  however  menial, 
by  which  he  can  secure  an  independent  existence;  and 
has  rigidly  and  perseveringly  refused  aH  gifli  and  sub- 
scriptions for  his  support.  He  has  actually  maintained 
himself  since  his  arrival.  As  to  his  knowledge,  it  it 
very  evident  that  he  has  had  a  liberal  education,  and  b 
a  good  field  engineer.  He  speaks  several  living  lan- 
guages, and  is  a  good  Latin  scholar;  with  the  cultivation 
of  the  vine,  and  the  management  of  fruit  trees,  he  Is  so 
well  acquainted  as  to  have  been  of  singfular  service  in 
the  gardens  of  many  of  the  inhabitants  of  this  Distsict. 
He  professes,  also,  to  understand  the  business  of  raising 
silk  worms,  and  of  the  culture  of  the  olive;  and,  in  gen- 
eral, to  be  master  of  those  branches  of  culture  which 
all  the  nobility  of  T3rrol,  and  the  nobles  of  Italy«  de- 
pend upon  for  their  incomes.  To  his  virtuous  and 
peaceable  demeanor  the  inhabitants  of  the  part  of  the 
city  near  the  Capitol  can  bear  unanimous  testimony.  I 
have  known  him,  and  narrowly  observed  him,  for  more 
than  |i  year.  His  conduct  has  been  uniform,  and  I  have 
no  hesitation  in  declaring  him  to  be  a  man  whoae  prin- 
ciples and  actions  would  honor  any  country;  and  whose 
knowledge,  industry,  and  talents,  may  be  exceedingly 
servioeable  to  our  own. 

«*  Yours,  very  respectfully, 

"  HENRY  LATROBE. 

"The  Hon.  General  Bbablxt." 

The  land  warrant  which  he  had  obtained,  and  which 
was  to  be  located  west  of  the  Mississippi,  fumed  his 
face  towards  the  Territory  of  Missouri,  where  he  mar- 
ried, becanoe  a  cultivator,  father  of  a  fiunily,  and,  for 
twenty-two  years  a  model  of  labor,  of  industry,  and  of 
irreproachable  propriety  of  conduct.  His  mede  of  cul- 
tivation is  strictly  European;  garden,  orchard,  vine- 
yard, bees;  every  thing  the  best  of  its  kind,  and  selling 
m  the  market  of  St.  Louis,  with  the  same  hands  that 
raised  them,  the  fruits  of  his  daily  labor. 

Mr.  B.  said  he  had  confined  himself  to  that  part  of 
the  petitioner's  history  which  was  necesatr/  to  make 
out  his  title  to  the  relief  which  hejpcayed;  but  what  be 
had  related  was  the  most  inconnderable  portion  of  his 
eventful  life.  Educated  for  the  priesthood,  he  betook 
himself  to  arms  at  the  age  of  fifteen,  and  was  cadet  of 
hussars  at  the  siege  of  Belgrade  under  Marshal  Lau- 
dohn.  At  the  breaking  out  of  the  wars  of  the  French 
revolution,  he  served  under  Marshal  Clairfait,  in  the 
low  countries;  afterwards  under  the  Archduke  Charles 
on  the  retreat  of  Moreau.  Then  he  served  in  Italpr 
under  Alvinzi,  Wurmsur,  and  Melas.  Forced  to  quit 
the  Austrian  service,  for  a  duel  with  a  brother  officer, 
he  ran  for  four  years  a  career  of  adventure,  embracin|f 
Europe,  Asia,  and  Africa,  almost  rivalling,  in  reality, 
the  fabulous  inventions  of  the^Arabian  Nights.  A  ped- 
ler  of  watches  in  Switzerland,  a  Capuchin  friar  in  Sicihr, 
a  pilgrim  at  Jertisalem  and  at  Mecca;  the  keeper  of  n 
cafe  in  Alexandria;  a  traveller  in  Eg^pt,  Nubia,  and 
Abyssinia;  a  Turkish  dervis  at  Bagdad;  a  physician  at 
Trebizand;  his  various  fortune  brought  him  to  Con- 
stantinople, where  he  took  service  in  the  Turkish  army 
destined  to  Egypt  to  reduce  the  Mamelukes,  and  arrived 
at  Grand  Cairo  m  1804.  At  this  point  his  history  con- 
nects itself  with  that  of  General  Eaton  and  the  expedi- 
tion to  Derne,  and  is  known  to  the  Senate. 

Mr.  B.  added  that,  for  nearly  Jtwenty  yevf,  he  had 
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perwoftllj  known  the  petitioner,  and  nererknew  a  more 
eiempkiy  citizen.  Reproach  had  nerer  been  coupled 
with  hie  naioe.  He  had  the  respect  of  every  gentleman 
of  intelfigenee,  and  was  able  to  add  to  the  information 
of  aU;  for  he  apoke  ten  languages,  and  was  familiar 
with  the  great  CTcnts  which  bad  conTuked  Europe, 
.^ia,  and  Africa,  for  twenty  years  of  their  most  eventful 
histcny.  His  pride  now  is  to  live  en  pkUotophet  as  be 
cidls  it,  working  for  his  family  and  educating  his  chil- 
dren. Bat  he  wants,  what  he  thinks  is  due  to  liim,  the 
mr  hoDdred  and  forty  acres  of  land  which  the  House  of 
Beprceentatives  votM  to  him  in  1811,  for  bringing  off 
Hamet  Caramalli  at  the  double  risk  of  his  life,  and  which 
the  8enate  reduced  to  three  hundred  and  twenty  acresi 
and  the  pay  and  emoluments  of  colonel  and  adjutant 
general,  which  was  his  real  rank  in  our  service,  instead 
of  the  pay,  without  emoluments,  of  captain  of  infantry, 
which  be  was  not  And  then  a  pennon  for  the  re- 
wainder  of  his  fife. 

Mr.  POINDEXTER  objected  to  the  bill,  and  inquired 
whether  Geneiml  Eaton  had  ever  received  land  for  his 
services  at  Deme. 

Mr.  BENTON  believed  that  General  Eaton  had  not 
received  an^  kod  from  the  United  States.  He  deemed 
him  a  mentorioas  and  injured  mani  and  if  his  heirs 
diooki  apply  to  Congress,  be  would  view  their  applica- 
tion as  stending  on  the  same  foot  with  the  grant  to 
General  Lafayette,  and  on  a  better  foot  than  stood  the 
grant  to  the  polish  exiles,  for  both  of  which  he  had 
voted. 

Mr.  WEBSTER  was  understood  to  remark  that  Gen- 
eral Baton  had  received  no  hmd. 

Mr;  PRESTON  exprcMed  a  deiire  to  extend  to  the 
petitioner  the  most  liberal  justice,  but  found  it  incon- 
sstent  with  his  sense  of  national  policy  to  vote  for  the 
pension  clause. 

Mr.  BENTON,  on  the  suggestion  of  Mr.  PassTOir, 
and  several  Senators,  moved  to  strike  out  the  pension 
clause,  which  was  dcme. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  WEBSTER  then  moved  that,  when  the  Senate 
adjourn,  it  will  adjourn  to  meet  on  Saturday  next;  which 
was  agreed  to. 

The  Senate  then  adjourned. 


SA-nrKDAT,  DxGsxBxa  37. 

Several  private  bills  were  reported  in  the  Senate  to- 
day, and  two  or  three  memorials  received  and  referred; 
when 

The  Senate  adjoomed. 

Mo«DAT,  DxGxxBsn  29. 
The  Senate  met  to-day,  and,  aAe r  transacting  some 
business  of  minor  importance, 
Adjeumed. 

TUMDAT,  DxcEXBxa  30. 
RELATIONS  WITH  FRAIJCE. 

A  message  was  received  from  the  President  of  the 
United  SUtes,  by  Mr.  DoirxLsoir,  his  private  secretary, 
commumcating  a  report  from  the  Secretary  of  State, 
and  the  papers  relatmg  to  the  refusal  of  the  French 
Government  to  make  provision  for  the  execution  of  the 
treaty  of  July,  1831,  between  the  United  States  and 
France.  The  message  was  in  response  to  the  resolu- 
tion submitted  hy  Mr.  Clat  and  adopted  some  days  ago. 

Mr.  MANGUM  moved  that  the  papers  be  referred  to 
the  Committee  on  Foreign  Relations,  and  that  Uiey  be 
printed. 


Mr.  CALHOUN  expressed  a  wish  that  the  motion  to 
pMnt  might  include  the  debates  of  the  French  Cham- 
bers upon  the  subject  of  the  treaty,  and  the  letter  of 
Mr.  Rives,  which  was  supposed  to  have  caused  some 
difficulty  on  the  subject  of  the  appropriation.  He 
wished  that  a  full  and  complete  view  of  the  whole  sub- 
ject might  be  laid  before  the  nation. 

Mr.  MANGUM  said  there  were  also  two  or  three 
other  important  letters  which  it  was  necessary  to  have 
printed;  he  would,  however,  confine  his  motion  now 
only  to  the  reference,  and  withdraw  the  motion  to 
prmt. 

Mr.  CALHOUN  also  withdrew  his  mojtion  to  print 
the  debates,  and  expressed  a  hope  that  the  honorable 
member  [Mr.  Mahouk]  would  attend  to  it  at  the  proper 
time. 

Tbe  communication  and  documents  were  then  re- 
ferred. 

ADMINISTERING  OF  OATHS. 

Mr.  POINDEXTER  reported  a  bill  from  tbe  House, 
to  authorize  the  receivers  and  registers  of  the  public 
lands  to  administer  certain  oaths,  &c.,  without  amend- 
ment. 

Mr.  P.  said  that  he  was  instructed  by  the  com- 
mittee, whenever  this  bill  should  hm  called  up,  to  move 
its  indefinite  postponement. 

It  appeared  that  the  Commissioner  of  tbe  General 
Land  Office  had  prescribed  the  form  of  an  oath  which 
was  to  be  administered  to  all  persons  making  entry  of 
public  lands,  requiring  of  them  to  swear  that  they  had 
been  upon  the  lands  which  they  proposed  to  enter,  and 
there  was  no  one  there  who  possessed  a  right  of  pre- 
emption. This  was  a  regulation  calcukted  to  throw 
g^eat  difficulties  in  the  way  of  the  purchasers  of  public 
lands.  The  committee  could  find  no  law  in  existence 
authorizing  the  administering  of  such  oath{  nor,  as  far 
as  he  was  mformed,  was  there  any  authority  given  to  an 
officer  of  the  Government  to  prescribe  any  oath  at  all. 

In  connexion  with  this  subject,  he  was  instructed  to 
offer  the  following  resolution,  and  to  aslt  for  its  consider- 
ation at  this  time,  in  order  that  the  Senate  might  be 
enabled  to  act  on  the  bill  at  an  early  day.  He  then  of- 
fered the  following  resolution,  which  was  considered 
and  agreed  to: 

Eeiolvedf  That  the  Commissioner  of  the  General  Land 
Office  be  directed  to  Uy  before  the  Senate  a  copy  of 
any  oath  or  oaths  prescribed  by  tbe  Department  of  the 
Treasury  to  be  administered  to  all  persons  who  may  be- 
come the  purchasers  of  the  public  lands  subject  to  entry 
at  private  sale;  and  that  the  said  Commissioner  report  to 
the  Senate  under  what  act  of  Congress  the  said  oath  or 
oaths  was  authorized  to  be  prescribed  and  administered. 

BARRACKS  AT.  NEW  ORLEANS. 

Mr.  BENTON,  from  the  Committee  on  Military  Af- 
fairs, to  which  have  been  referred  the  bill  roakinj^  an 
appropriation  for  the  repair  and  completion  or  the 
barracks  9I  New  Orleans,  reported  the  same  without 
amendment. 

Mr.  WAGGAMAN  explained  the  character  of  the 
bill,  [which  appropriates  #170,500  for  the  object.]  It 
related  to  tbe  barracks  at  New  Orleans,  which  were 
now  in  an  unfinished  state.  He  referred  to  a  report  of 
the  quartermaster  general,  made  at  the  last  session,  and 
read  extracts  from  the  same,  showing  tbe  state  and  im- 
portance of  the  works.  He  had  recently  seen  the 
works,  and  could  say  that,  as  they  had  progressed,  the 
work  was  faithfully  executed.  It  was  necessary  for  the 
public  service  that  these  works  should  be  speedily 
finished,  and  he  was  induced,  therefore,  to  ask  the 
Senate  to  proceed  now  to  the  consideration  of  the  bill. 
,  The  Senate  then  proceeded  UHhe  consideration  of 
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the  bill  as  in  Committee  of  the  Whole,  and,  no  amend- 
ment being  lugg^ted,  the  bill  was  reported  to  the  Sen- 
ate without  amendment. 

Mr.  BENTON  then  briefly  explained  that  the  esti- 
mates  for  these  works  had  been  received  at  the  last  ses- 
sion, but,  owing  to  some  accident,  had  not  reached  the 
proper  committee  until  near  the  close  of  the  session. 
The  committee  had  then  moTcd  the  insertion  of  the  ap- 
propriation, as  an  amendment,  in  one  of  the  general  ap- 
propriation bilb,  and  it  had  in  this  form  passed  the 
Senate.  But  in  the  House  the  amendment  was  rejected, 
as  he  believed  solely  because  the  character  of  the  works 
was  hot  sufficiently  indicated. 

The  bill  was  tlien  ordered  to  be  eng^rossed,  and  read 
a  third  time. 

SETTLEMENT  OF  LAND  CLAIMS. 

The  bill  providing  for  the  final  adjudication  and 
settlement  of  claims  to  lands  therein  mentioned,  was 
taken  up  and  considered  as  in  Committee  of  the  Whole. 

Mr.  KING,  of  Alabama,  moved  to  lay  the  bill  on  the 
table;  but  withdrew  the  motion  at  the  suggestion  of 

Mr.  PORTER,  who  made  an  explanation,  in  which  he 
reminded  the  Senate  that  the  bill  had  passed  this  branch 
at  tlic  last  session,  but  had  not  passed  the  other  f  louse, 
in  consequence  of  its  being  sent  there  at  too  late  a 
period  of  the  session.  It  was  then  fully  discussed,  and 
had  passed  the  Senate  without  a  division.  He  stated 
that  there  were  three  titles  embraced  in  the  bill — those 
of  the  Marquis  de  Maison  Rouge,  of  Baron  Bastrop,  and 
of  the  heirs  of  Winthrop.  The  object  of  the  bill  he 
stated  to  be  merely  to  have  the  decision  of  these  titles 
submitted  to  a  court  of  Uw,  in  order  that,  if  they  were 
adjudicated  to  be  bad,  the  lands  might  be  given  up,  and 
if  good,  the  holders  might  have  valid  titles.  He  ex- 
plamed  the  inconvenience  to  the  State  of  Louisiana  of 
so  large  a  portion  of  her  lands  being  covered  by  claims 
which  were  thus  held  in  dispute,  and  consequently 
could  not  be  securely  occupied.  Considering  that  strict 
justice  required  a  decision  by  a  court  of  law  on  the 
validity  of  these  titles,  he  hoped  that  the  bill  would  be 
acted  on  without  any  postponement. 

Mr.  RING,  of  Alabama,  made  a  few  observations  in 
repfy,  in  which  he  adverted  to  the  great  importance  of 
the  interests  involved  in  this  bill,  and  the  necessity  for  a 
clear  understanding  of  the  subject  before  there  was  any 
action  upon  it.  Some  of  these  grants  were  of  a  doubt- 
ful character,  and  investigation  was  necessary.  He  ad- 
mitted the  importance  of  the  adjustment  of  the  claims 
to  Louisiana;  but  desired  delay  only  for  the  purpose  of 
devising  some  better  mode  of  settling  the  business,  be- 
lieving that  a  better  could  be  devised. 

Mr.  PORTER  replied  that  he  should  be  glad  if  any 
better  could  be  named.  But  he  regretted  that  he  could 
not  consent  to  a  postponement.  If  the  bill  were  post- 
poned now  for  a  few  days,  at  the  instance  of  the  gentle- 
man from  Alabama,  he  might  at  the  end  of  that  time 
be  just  in  the  tame  condition,  and  might  require  another 
postponement,  and  thus  the  passage  of  the  bill  at  tliis 
session  would  be  endangered.  He  knew  of  no  better 
mode  which  could  be  adopted  than  a  trial  by  kw.  He 
intimated  that  the  wisdom  of  the  gentleman  from  Ala- 
bams,  or  of  any  other  man,  could  not  devise  a  mode 
which  would  prevent  a  final  decision  of  this  question  by 
a  court  of  law.  The  question  was  only  one  as  to  the 
time.  If  the  occupants  were  not  secured  in  their  titles, 
or  the  invalidity  of  those  titles  declared  under  the 
authority  of  Congress,  individual  suits  would  be  institu- 
ted, and  the  decision  must  thus  be  submitted  to  a  judi- 
cial tribunal.  He  suggested  that  the  course  prescribed 
by  this  bill  was  the  one  which  would  be  the  most  ad. 
vantageous  to  the  Government.  He  stated  that  it  was 
not  to  be  presumed  that  he  was  in  favor  of  the  claims, 


for  he  had  not  made  up  any  opmton  on  that  subject,  bat 
he  desired  that  the  State  of  Louisiana  should  be  freed 
from  the  inconvenience  to  which  it  was  subjected  by 
the  unsettled  condition  in  which  they  stood. 

Mr.  KING,  of  AUbama,  moved  to  postpone  the  fur- 
ther consideration  of  the  bill,  and  to  make  it  the  special 
order  for  Monday  next. 

Mr.  POIN DEXTER  urged  some  reasons  against  the 
motion,  admitting  that,  if  he  thought  the  gentleman 
from  Akbama  only  desired  postponement  to  enable  bhn 
to  obtain  a  competent  knowledge  of  the  subject,  he 
should  make  no  opposition.  But  he  suggested  the  pro- 
priety of  Congress  coming  to  an  early  decision.  This 
bill  had  been  frequently  passed,  and  he  did  not  recollect 
that  it  had  ever  been  rejected.  The  principle  on  which 
it  rested  was  confined  within  a  nutshell.  By  a  treaty  of 
Louisiana,  the  Unite<l  States  agreed  to  confirm  all 
gpimts  of  lands  which  had  been  made  in  conformity  with 
the  laws  and  usages  of  Spain.  No  commission  had  been 
established  with  powers  to  cofifirm  these  grants,  which 
lie  over  for  adjudication,  and  in  the  mean  time  the  oc- 
cupants have  no  titles.  He  then  referred  to  the  facili- 
ties which  this  unsettled  condition  of  the  claims  present- 
ed to  speculators.  It  was  very  desirable  to  have  their 
titles  referred  to  the  decision  of  the  courts  of  law,  wo 
that  the  question  might  be  finally  brought  before  the 
Supreme  Court,  and  thus  set  at  rest  for  ever.  If  the 
titles  were  adjud^d  to  be  bad,  the  parties  would  then 
have  to  be  depnved  of  the  lands  for  eycr,  and  they 
Would  revert  to  the  United  States.  If  not,  the  owners 
would  be  able  to  give  valid  titles. 

It  was  xtry  desirable  to  send  the  bill  speedily  to  the 
House,  and  unless  the  gentleman  from  Alabama  desired 
time  to  make  up  his  opinion,  he  should  oppose  any 
postponement. 

The  motion  to  postpone  was  then  negatived  without  a 
division. 

The  bill,  was  then  reported  without  amendment,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

FRENCH  SPOLIATIONS. 

The  CHAIR  then  called  the  special  order,  being  tlie 
French  spoliation  bill;  when 

Mr.  WEBSTER  having  expressed  his  willingness  to 
be  governed  by  the  convenience  of  the  gentleman  from 
Rhode  Island,  [Mr.  RoBarirs,]  who  was  entitled  to  the 
floor,  whether  he  should  urge  the  bill  on  to-day  or  not — 

On  motion  of  Mr.  CLAYTON, 

The  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and,  after  spending  some  time  therein. 

Adjourned. 

WXDKXSDAT,  DSCEMBXR  SI. 

The  Senate  did  not  sit  to-day,  being  engaged  in  at- 
tending the  delivery  of  the  oration  before  the  two  Houses 
of  Congress  by  Josir  Qdikct  Adjlms,  on  the  life  and 
character  of  General  Lafayette,  agreeably  to  a  joinC 
resolution. 


Thursday,  Janvart  1,  1835. 
The  Senate  did  not  sit  to-day. 

Friday,  January  2. 
MAIL  ROUTE  IN  MISSISSIPPI. 
The  CHAIR  communicated  a  report  from  the  Post 
Office  Department,  concerning  a  mail  route  through 
Mississippi,  called  for  by  a  resolution  of  Mr.  Black. 

Mr.  BLACK  said  that  this  route  was  thought  a  matter 
of  so  much  importance,  that  petitions,  very  numerously 
signed,  had  been  forwarded  to  Congress,  and  the  Legisla- 
ture of  the  State  of  Mississippi  had  also  addressed  a  me^^ 
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BomI  to  CongreM,  reqneatiog  its  esttblitbmeiit.  It  irat 
tiioiight  a  fluiiter  of  mat  importance  to  connect  Natctiez 
with  a  pmnt  in  Aubama*  (Burntcorn»)  on  the  great 
aoathem  route.  The  Poftmaater  General,  in  his  report* 
has  said  that  there  are  mails  supplied  to  all  the  places  on 
tie  routof  so  he  conckdes  that  the  act  has  substantially 
been  complied  with.  How  is  it,  according  to  his  own 
report^  The  mail  is  canned  direotlj  on  the  route  indica- 
ted,  from  Bumtcom  to  CoffeeviHe,  in  Alabama;  from 
that  place,  hj  Winchester,  to  Monroe,  in  Perry  county, 
MiasiaBippi;  from  that  phice,  hy  a  cross  route  from  Mobile, 
the  mail  is  taken  to  BUisvHIe,  in  Jones  county.  So  it  is 
not  even  true  that  all  these  pkces  have  been  supplied 
with  a  mail  by  the  direct  route,  and  all  the. advantages 
which  were  expected  from  it  have  been  lost  All  the 
places  indicated  .hare  had  oflices  since  the  settlement  of 
the  country,  so  that  was  not  the  principal  object  original- 
ly in  view  in  asking  thb  route.  Thia  was  as  1  have  stated, 
and  has  been  orcrlooked,  while  thousands  have  been  ex- 
pended in  Afad>ama  in  extras.  Some  of  the  delegation 
here,  aodn  after  the  passage  of  the  aot,  received  assuran- 
ces that  this  route  should  be  carried  into  operation,  and 
it  was  understood  and  expected  that  it  was  to  be  dona 
by  having  the  mail  carried  in  two-horse  or  four-horse 
conches.  Frequent  inquiries  having  been  made  of  liim 
to  ascertain  the  reason  why  this  has  not  been  done,  as 
was  expected)  he  had  asked  the  information,  and  moved 
for  the  printing  of  the  answer  of  the  Postmaster  General, 

Mr.  GRUNDY  sUled  that  the  route  asked  for  by  the 
Senator  from  Mississippi  would  be  esUblisbed  as  soon  as 
the  present  contrttcts  had  expu^j  but  it  must  be  eppa- 
rtnt  thftt  to  adopt  it  before  would  be  to  involve  the  De- 
partmaat  in  a  double  expense.  He  said  that  it  was  just- 
ly a  subject  of  mat  compUint  that,  in  all  cases,  the 
transportation  of  the  mails  was  made  secondary  to  the 
tfansportatjo«i  of  passengers.  To  this  it  was  to  be  attri- 
buted that  so  much  irrei^uUrity  existed.  He  repeated 
that  so  soon  as  the  existing  contracts  bad  expired,  the 
route  required  by  Congrem  would  be  established  and  put 
under  ciontract. 

Mr.  BLACK  replied  that  the  Senator  from  Tennessee 
was  underV  misUke.  Since  the  passage  of  the  act  estab- 
lisbing  the  new  route,  the  contracts  had  been  made, 
and  the  old  route  had  been  re-let. 

And  after  a  few  other  observations,  simibr  to  what  he 
prerioiisly  made. 

The  motion  to  print  was  agreed  to. 

MAPS  OF  THE  PUBLIC  LANDS. 

llie  following  resolution,  submitted  by  Mr.  Poihobx- 
TSB  mi  Tuesday  last,  was  taken  up  for  consideration: 

Muohed,  That  the  Secretary  of  the  Senate  be,  and 
he  is  hereby,  directed  to  cause  to  be  prepared  and  laid 
before  the  Senate,  manuscript  maps  of  the  several  States 
of  Ohio,  Indiana,  Illinois,  Missouri,  Mississippi,  Abibama, 
and  Louisiana,  and  the  Territories  of  Michigan,  Arkansas, 
and  Florida;  which  maps  shall  contain  plats  of  the  public 
lands,  within  the  aforesaid  States  and  Territories,  which 
have  been  surveyed  under  the  authority  of  the  United 
Sfates,  marking  upon  the  maps  aforesaid  the  lands  the 
Indian  title  to  which  is  not  extinguished,  and  distinguish- 
ing by  colors  upon  the  maps  aforesaid  the  lands  granted 
to  the  army,  the  land%  sold  by  the  United  States,  the 
lands  granted  to  each  of  the  said  States  and  Territories 
for  the  endowment  of  colleges,  or  reserved  from  sale  for 
the  use  of  schools;  or  confirmed  to  persons  claiming  un- 
der British,  French,  or  Spanish  titles;  and  also  the  unds 
surveyed  as  aforesaid,  remaining  unsold;  stating  likewise' 
the  computed  number  of  acres  of  each  of  the  enumerated 
classes  of  lands,  and  tlie  number  of  acres  which  may  have 
been  surreodered  to  the  United  States  under  any  law 
passed  for  the  relief  of  the  purchasers  of  the  public 
laiids.  And  that  Charles  Gordon,  who  was  employed  in 
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making  the  aforesaid  maps,  under  a  resolution  of  the 
Senate  of  the  28th  of  Febroary,  1823,  and  who  has  made 
some  progress  in  the  work,  be  continued  in  said  service 
until  the  maps  herein  directed  to  be  made  out  are  com- 
pleted. 

Mr.  WRIGHT  expressed  a  hope  that  this  resolution 
migbt  not  be  pressed  this  morning.  It  had  not  attracted 
his  attention  till  now,  and  therefore  he  was  not  prepared 
to  vote  upon  it.  A  simiUr  resolution  had  been  passed, 
he  believed,  some  years  aro,,  requiring  the  Secretary  of 
the  Treasury  to  form  a  similar  work  to  that  contemplated 
by  the  resolution,  and  some  progress  bad  been  made  in 
it.  He  (Mr.  W.)  desir^  to  inquire  whether  the 
Secretary  of  the  Senate  had  it  in  his  power  to  prepare 
it,  and  next,  what  the  probable  expense  would  be?  He 
was  ignorant  of  the  effect  which  the  resolution  was  cal- 
culated to  have,  and  whether  the  work  was  proper  to  be 
performed. 

Mr.  POINDEXTER  said  that  the  resolution  was  sub- 
milted  at  the  instance  of  the  Committee  on  Public 
Lands.  It  was  to  furnish  a  work  which  should  present 
a  complete  view  of  all  the  States  and  Territories  in 
which  the  public  lands  were  situated,  as  well  as  of  the 
several  surveys  and  grants  of  lands  made.  The  Secre- 
tary of  the  Treasury  was  not  the  agent  of  the  Senate, 
and,  if  done  by  the  Secretary  of  the  Senate,  the  expense 
of  it  would  form  a  part  of  the  contingent  expense.  He 
had  no  objection  to  the  reference  to  the  Secretary  of 
the  Treasury;  but  he  thought  the  honorable  member 
[Mr.  WnioBT]  would  perceive  the  importance  of  the 
resolution;  he  had  no  dijection  that  it  should  lie  fur  a 
short  time;  indeed,  he  had  rather  it  would  take  that 
course. 

The  resolution  was  hud  on  the  table;  and,  on  motion  of 
Mr.  PoiHJ>sxT£B,  it  was  ordered  to  be  printed. 

THOMAS  CUTT3. 

The  unfavorable  report  of  the  Committee  on  the  Ju- 
diciary, on  the  memorial  of  Thomas  Cults,  was  taken  up 
and  considered. 

Mr.  8HEPLEY  moved  to  biy  it  on  the  table  for  future 
consideration,  as  he  thought  the  principle  on  which 
the  claim  was  made  had  not  been  fully  understood  by 
the  committee.  He  stated  that  the  petitioner  had  pur- 
chased an  interest  in  a  vessel  sold  at  auction,  on  an  ex- 
ecution of  the  United  States,  under  an  express  warrant 
from  the  United  States  marshal  that  the  title  was  good, 
and  any  losses  which  might  accrue  to^the  purchaser, 
through  a  defect  of  title,  would  be  repaid  by  the  Gov- 
ernment. 

Mr.  LEIGH  steted  that  the  principle  on  which  the 
committee  had  decided  the  case  was,  that  the  kw  of  the 
United  States  did  not  authorize  such  a  warrant,  and  that 
no  ignorance  of  the  law,  either  in  the  purchaser  or  the 
United  Slates  officer,  could  legalize  or  render  valid  any 
claim  to  indemnity. 

Mr.  SMITH  expressed  doubt  in  regard  to  this  princi- 
ple, at  least  io  its  application  to  the  present  case.  It 
bad  turned  out  that  the  original  debtor  to  the  United 
States,  a|^nst  whom  the  execution  had  been  issued, 
bad  no  title  whatever  to. any  part  x>f  the  vessel,  at  the 
time  of  sale.  The  United  States  then  had  sold,  not  the 
property  of  the  debtor,  but  property  to  which  neither 
he  nor  the  Government  had  any  title.  Under  these  in- 
consistencies, he  was  disposed  to  fovor  the  claim  of  the 
petitioner  to  indemnity. 

Mr.  CLAYTON  was  opposed  to  the  claim.  Tlie 
purchase  had  been  made  under  a  full  knowledge  of  the 
circumstances,  except  that  he  was  ignorant  of  the  law 
which  would  not  make  good  his  title  to  indemnity;  and 
besides,  by  the  purchase  which  he  had  made,  he  had 
foreclosed  all  remedy  by  the  Government  against  the 
original  debtor.  /^  mr\n]c> 
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MesBTt.  POINDEXTER  and  PORTER  argued  further 
in  favor  of  the  claiiti. 
And  the  report  was  laid  on  the  table. 

EXEMPTION  OF  MERCHANDISE  FROM  DUTIES. 

The  bill  to  exempt  merchandise  imported  mto  the 
United  States  from  the  operations  of  the  act  of  May» 
1828,  entitled  an  act  in  alteration  of  the  several  acts  im* 
posing  duties  on  imports,  was  then  taken  up  as  in  Com- 
mittee of  the  Whole. 

Mr.  WEBSTER  sUted  that  this  bill  had  been  introdu- 
ced  bf  his  colleague,  [Mr.  Siiabsk,]  and  bad  been  re- 
ferred  to  the  Committee  on  Finance,  by  which  it  had 
been  reported  without  amendment.  It  was  the  same 
bill  which  had  been  before  Congress  last  session,  and 
had  then  passed  the  Senate  as  it  had  done  before.  He 
believed  there  could  be  no  necessity  for  any  discussion 
of  the  bill,  as  it  must  be  well  understood  by  every  Sena- 
tor. ' 

Mr.  WRIGHT  adverted  to  the  great  importance  of 
the  bill,  as  a  reason  why  it  should  not  be  passed,  without 
great  consideration.  He  stated  the  circumstances  under 
which  the  bill  had  passed,  and  the  reasons  which 
operated  to  fix  the  date  to  which  its  benefits  were  to  be 
limited  at  the  1st  of  September.  The  merchants  stood 
on  broad  ^und  when  they  claimed  the  extension  of 
the  exemption  until  the  1st  of  September,  because  they 
bad  sent  out  large  orders  which  it  would  have  been 
impossible  to  countermand  before  that  time.  But  there 
was  an  essential  difference  when  this  extension  was 
claimed  now  to  the  31st  of  December,  being  five  months 
beyond  the  orijginal  time  prescribed  bv  the  bill.  As  to 
the  amount  of  duties  which  it  would  be  necessary  to 
refund,  if  the  time  were  thus  extended,  it  could  not  be 
ascertained,  without  a  call  through  the  Treasury  Depart- 
ment, and  the  four  principal  custom-houses  of  the 
Union.  The  Secretary  estimated  that  if  relief  were 
extended  only  to  the  1st  of  September,  it  would  require 
a  repayment  of  $450,000.  He  had  not  learned  that 
any  estimate  had  been  made  on  the  basis  of  the  exten- 
sion to  the  31st  of  December. 

Mr.  SILSBEE  made  some  observations  in  explana- 
tion of  the  condition  of  the  merchants,  and  the  neces- 
sity of  the  extension  of  the  time,  but  we  could  not 
distinctly  catch  the  purport  of  his  remarks,  so  as  to  be 
able  to  give  an  accurate  report.  He  believed  the 
merchants  had  an  equitable  claim  to  the  exemption,  and 
that  it  ought  toi>e  provided. 

Mr.  WRIGHT  and  Mr.  SILSBEE  mutually  explained. 

The  bill  was  then  reported  to  the  Senate  without 
amendment. 

Mr.  HILL  asked  for  the  yeas  and  nays  on  the  ques- 
tion of  the  engrossment  of  the  bill,  and  they  were 
ordered. 

The  question  was  then  taken  on  the  engrossment, 
and  decided  in  the  affirmative,  as  follows: 

Ybjis-— Messrs.  Bell,  Buchanan,  Clay,  Clayton,  Ew- 
ing,  FrelinghujTsen,  Hendricks,  Kent,  Knif^ht,  Naudain, 
Poindexter,  Prentiss,  Bobbins,  Silsbee,  Smith,  Sprague, 
Swif>,  Tomlinson,  Waggaman,  Webster— 20. 

NiTB — Messrs.  Benton,  Bibb,  Black,  Brown,  Cat- 
lioun,  Grundy,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Leigh,  Moore,  Morris,  Robinson,  Shepley, 
Tallmadge,  Tipton,  White,  Wright— 19. 

IMPROVEMENT  OF  THE  WABASH. 

The  bill  for  the  improvement  of  the  navigation  of  the 
Wabash  river  was  then  taken  up  for  consideration,  as  in 
Committee  of  the  Whole. 

Mr.  HENDRICKS  said  that  the  position  he  occupied 
in  relation  to  tlie  bill  now  before  the  Senate,  as  well  as 
to  former  bills  on  theaame  subject,  rendered  it  necessary 
and'proper  for  him  to  say  a  few  words  oo  the  present 


occasion  I  that  duty  and  inclination  alike  impelled  him  to 
this  course;  and  that  if  any  apology  should  be  thought 
necessary  for  obtruding  himself  on  the  attention  of  the 
Senate,  it  would  be  found  on  the  Uble  of  every  Senator^ 
in  the  form  of  instructions  to  himself  and  bis  colleague* 
from  the  Legislature  of  the  State  they  represent.  These 
accomp&nied  the  printed  report  recently  made  by  the 
Committee  on  Roads  and  Canals  on  the  subject  of  this 
bill. 

It  would  be  recollected,  said  Mr.  Hisdaicks,  that  at 
the  last  session,  the  bill  to  improve  the  navigation  of  the 
Wabash,  about  which  so  nuich  had  recently  been  said 
here  and  elsewhere,  had  been  introduced  by  himself  on 
leave  of  the  Senate.  It  would  also  be  recollected  that, 
heretofore,  himself  and  his  colteag[iie  had  been  unsuc- 
cessful in  endeavoring  to  ht^we  the  improvement  of  this 
river  chmed  with  work^  of  internal  improvement  al- 
ready begun,  however  firmly  they  were  of  opinion  that 
the  Wabash  and  Brie  canal,  a  work  now  m  rapid  pro- 
gress, and  a  work  to  which  this  Government  had  made 
large  appropriations  of  public  lands,  was  but  a  ^>art  and 
portion  of  this  very  work;  and  that  that  appropriation  of 
publie  lands  would  fairly  dass  the  improvement  of  the 
Wabash  with  works  akeady  begun  by  the  means  of  the 
Federal  Government.  They  had  been,  however,  foiled 
in  their  attempts  to  have  it  so  considered  by  the  Senate. 
This  work,  the  improvement  of  the  river,  was  then 
classed  with  new  objects  of  internal  improvement,  and 
became  an  item  in  the  harbor  biM  of  1J532,  which  re- 
ceived the  veto  of  the  President.  We  all  recoUect,' 
said  Mr.  H.,  that  bill  and  its  history.  The  work,  in  the 
opinion  of  its  friends,  having  such  hiyh  claimr  to  national 
importance,  was  only  endangered  m  1833  by  the  so- 
ciety in  which  It  was  found;  for  it  was  moat  certainly 
believed,  and  especially  by  the  friends  of  the  present 
administration,  that  this  itenr,  unconnected  with  otben^ 
would  not  have  met  the  disapprobation  of  the  Presi- 
dent.  Murmurs,  too,  were  heard,  sofnewhat  loud  and 
reproachfbl,  against  members  of  the  delegation,  who 
were  supposed  to  have  had  this  matter  more  especially 
in  charge,  for  permitting  it  thus  to  be  cb^ified  and  de- 
feated. 

In  this  view  of  the  matter,  then,  and-  that  it  nigbt 
stand  on  its  own  basis,  and  alone,  I  determined  at  the 
kMt  session,  said  Mr.  H.,  to  present  it  in  a  separate  bill, 
drawn  up  in  the  same  language,  and  asking  for  the  same 
amount,  which  had  been  sanctioned  by  both  Hovses,  as 
an  item  of  the  harbor  biU.  In  this  form  it  was  presented 
to  the  Senate;  in  this  form  it  passed  both  Houses,  and 
was  presented  for  the  signature  of  the  Executive.  I 
give  this  history  of  it  to  present  it  fairly  before  tl«  Sen- 
ate. It  was  my  intention,  had  the  resolution  referring 
it  to  the  committee  not  been  introduced  by  my  colleague, 
to  have  asked  leave  of  the  Senate,  and  to  have  intro- 
duced the  same  bill;  but  the  one  form  is  as  good  as  the 
other,  and  the  same  result  is  produced. 

The  views  of  the  President  on  the  subject  of  internal 
improvement  I  very  much  regret;  because,  in  their 
effects,  they  are,  in  my  opinion,  injurious  to  the  pros- 
perity of  the  Union,  and  especially  are  they  so  to  the 
great  interior  whence  I  come.  With  his  views,  how- 
ever, it  is  unnecessary  on  the  present  occasion  to  con- 
flict; for  this  bill  stands  upon  iu  own  basis,  and  is  not, 
as  I  believe,  obnoxious  to  his  objections.  But  I  would 
here  merely  reaiark  on  the  subject  generally,  that  it 
does  teem  to  me  reasonable  that  this  Government,  being 
the  great  landholder  of  the  West,  and  in  all  the  new 
States,  should  sustain  a  portion  of  the  expense  in  ma- 
king the  prindpal  primary  roads.  The  owners  of  tlie 
soil  in  the  new  States,  whose  property  is  supposed  to 
be  increased  In  value  by  roads  when  made,  are  taxed 
for  making  them;  and  why  should  the  Government  be 
exempt  from  iU  fair  proportioA  ofHhe  aascisment?  But 
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Improvement  of  the  Wabash. 
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tbe  esse  is  stUl  stronger  4i]  relation  to  rims,  which  the 
Fedeiml  GoTemment  declare  to  be  public  bighwayi, 
Msome  jurisdiction  of»  retain  perpetually  the  ownership 
ol»  exclude  them  from  the  surreys^  and  thus  prevent 
them  from  becommg  private  property  of  the  citisens, 
or  the  property  of  the  States  through  which  they  flow. 
If  the  Qovemment  of  the  Union  has  not  power  to  im- 
prove thessy  where  does  it  get  the  power  of  jurisdiction 
over  them?  For  that  power  of  ownership  wad  jurisdic- 
tion necessarily  excludles  the  ownership  and  juradiction 
of  the  States.  If  the  States  have  neither  ownership 
nor  jurisdiction,  they  aurely  have  not  the  power  of  ta- 
Idng  possession  of  themy  even  for  the  purpose  of  impro- 
ving  tliem.  If  they  have  no  control  over  the  bed  or  the 
river,  how  can  they  stop  a  channel  here,  and  open 
another  there?  or  dnin  the  river  into  a  feeder,  for  the 
purpose  of  canals? 

The  Congress  of  1787,  by  its  ordinance,  declared  the 
river  WabMh  a  navigable  riverj  and  this  has  been  re- 
peated by  the  act  of  -1796,  and  other  subsequent  acts  in 
relation  to  other  streams  of  the  new  States.  The  rapids 
of  the  Wabash,  below  Vincennes,  say  for  fifteen  miles, 
will  oeiUinlv  be  best  improved  by  a  canal  of  tbat  length, 
or  perhaps  looger.  A  few  years  ago  a  corps  of  engi- 
neers were  instructed  to  examine  many  places  proposed 
lor  tbe  location  of  a  western  armory.  Now,  suppose 
this  armory  to  be  located  and  put  in  motion  there,  would 
this  Government  permit  the  States  of  Indiana  and  Illinois 
to  withdraw  the  water  of  that  river  from  a  valuable  pub- 
lic work,  into  the  feeder  of  a  canal?  If  the  river  belong 
to  the  Federal  Government,  the  States  cannot,  without 
permission  of  the  Government,  enter  upon  it  even  for 
the  purposes  of  improvement.  The  power  of  improve- 
ment, then,  seems  inseparably  connected  with  ownership 
sad  jurisdiction.  To  say  tlmt  the  latter  exists  in  thb 
Government,  and  not  the  former,  is  to  say  that  the  im- 
provement can  never  be  made  without  a  compact  on 
that  subject  between  the  Federal  Government  and  that 
of  tbe  States.  And  no  one  would  contend  that  such  a 
compact  could  confer  any  power,  which  was  not  pre- 
VHMsly  in  tbe  constitutions  of  the  respective  Govern* 
menta.  The  power  of  improving  the  navigation  of  rivers, 
sorely  belonged  to  tbe  States  before  the  formation  of 
the  Unioa.  It  b  since  either  transferred  to  the  Govern- 
ment of  the  United  States,  or,  not  being  so  transferred, 
a  reserved  to  the  States,  or,  by  the  formation  of  the 
constitution  of  the  United  States,  it  is  entirely  anniht^ 
laCed.  Now,  in  the  case  of  the  Wabash,  it  is  not  re- 
served to  the  SUtes;  for,  by  compact  and  ordinance. 
Congress  decltfed  its  power  over  it,  declared  it  a  com- 
mon public  highway,  and  guarantied  its  free  navigation 
forever.  The  power,  then,  to  improve  this  river,  not 
being  reserved  to  the  States,  is  in  the  Federal  Govem- 
■lent,  or  it  is  annihilated.  That  it  is  not  annihilated,  but 
remains  in  this  Government,  under  the  sanctimi  of  the 
constitution  of  the  United  States,  is  obvious  and  certain, 
by  reference  to  the  sixth  article  of  that  instrument  itself. 

I  will  now,  Mr.  President,  proceed  to  state  some  rea- 
sona  for  believing  that  this  work  of  internal  improve- 
ment, the  navigation  of  the  Wabash  river,  rests  upon  a 
basis  essentially  different  from  other  ordinary  objects, 
such  as  those  chiefly  comprised  in  tbe  harbor  bill  of 
1832.  Indeed,  I  have  great  reason  to  believe  that  the 
President  could  not  have  been  in  possession  of  all  the 
hietM  of  the  case,  or  he  would  have  Uken  a  totally  dif- 
ferent view  of  the  whole  matter.  In  the  first  insUnce, 
then,  this  is  not  a  new  work.  It  is  emphatically  an  old 
work,  commenced  about  two  years  ago,  and  now  in  sue* 
cessfol  progress.  A  work  to  which  this  Government 
has  alreaity  appropriated  a  portion  of  her  public  lands, 
a  portion  of  the  very  means  by  which  the  work  is  now 
carried  on;  for  the  canal  is  but  an  imprfhrement  of  the 
Rsvigation  of  the  river  in  and  through  the  State  of  Indi- 


ana. And  what  is  this  work?  It  is  a  work  which,  when 
finished,  will  form  a  perfect  inUnd  navigation  between 
New  York  and  New  Orleans,  on  the  shortest  and  most 
eligible  route.  It  is  true  that  the  bill  before  the  Senate 
is  to  improve  the  navigation  of  the  Wabash  river;  and 
the  appropriation,  if  made,  will  no  doubt  be  chiefly  ex- 
pended in  improving  the  rapids  below  Vincennes,  pos- 
sibly by  a  canal  around  them:  for,  whether  that  mode 
of  improvement  be  now  adopted  or  not,  it  will,  no  doubt, 
be  the  mode  ultimately  adopted.  The  canal  will  rather 
pause  than  stop  at  the  mouth  of  the  Tippecanoe.  So 
greatly  important  will  be  tbat  link  in  the  chain  which 
the  Wabash  is  destined,  for  a  while,  to  supply,  that  the 
canal  will  ultimately  be  constructed  down  the  entire 
length  of  the  Wabash  to  the  Ohio  river.  And,  sir,  what 
was  the  origin,  and  what  is  tbe  present  condition  of  this 
work,  already  begun  under  the  united  auspices  of  the 
Federal  Government,  and  tbat  of  the  State  of  Indiana? 
The  origin  of  the  Wabash  and  Erie  canal,  said  Mr.  H., 
was  a  law  of  Congress  of  March  %  1897,  appropriating 
a  quantity  of  the  public  lands,  equal  to  five  miles  in 
width,  along  its  whole  line,  to  aid  the  State  of  Indiana 
in  constructing  a  canal  to  unite  the  navigabl^watcrs  of 
the  Wabash  river  with  those  of  Lake  Erie.  In  addition 
to  this  important  grant  of  lands,  a  corps  of  United  States 
engineera  was  detailed  to  locate  the  canal,  the  whole 
expense  being  paid  by. this  Government.  The  canal  was 
located  from  the  Maumee  bay,  on  LAke  Erie,  across  the 
summit  level  near  fort  Wayne,  and  down  the  Wabash 
river  to  the  mouth  of  the  Tippecanoe.  Tbe  whole  dis- 
tance is  two  hundred  and  eleven  miles,  about  seventy- 
five  of  wbich  are  within  the  limits  of  the  State  of  Ohio, 
and  the  remaining  one  hundred  and  thirty-six  within  the 
State  of  Indiana.  The  State  of  Ohio  has,  by  compact 
with  the  State  of  Indiana,  agreed  to  construct  that  por- 
tion of  the  canal  which  lies  within  her  own  boundaries, 
and  the  State  of  Indiana  has  relinquished  to  her  a  cor- 
responding portion  of  the  gprant.  The  State  of  Indiana 
has  entered  with  spirit  on  her  part  of  the  work.  She 
has  sold  a  portion  of  her  lands,  and  made  other  large 
appropriations,  and  the  work  is  going  rapidly  on.  It  is 
proper  here  to  remark,  that  the  river  below  the  mouth 
of  the  Tippecanoe  has  also  been  surveyed  by  an  officer 
of  the  engineer  corps,  at  the  expense  of  the  United 
States.  An  appropriation  to  that  object  was  made  in 
1838;  Captain  Smith,  of  the  corps  of  engineers,  was 
detailed  to  that  service  in  1829,  snd  ma^  bis  report  to 
the  War  Department  in  1831.  This  report,  with  esti- 
mates of.  that  officer,  will  be  found  on  the  tables  of  the 
membero. 

Of  the  one  hundred  and  thirty-six  miles  spoken  of, 
seventy  are  under  contract,  and  about  thirty-five  at  this 
moment  completed.  It  is,  furthermore,  contemplated  to 
finish  the  work  in  Uie  year  1836  or  '37.  The  State  of 
Ohio,  we  believe,  will  not  be  long  sAer  that  period  in  con- 
structing her  portion  of  it  to  the  Maumee  ba^,  and  in- 
stead of  being  premature,  then,  as  has  been  intimated, 
in  asking  for  this  appropriation  for  the  river,  this  will, 
no  doubt,  be  the  last  portion  of  the  work  done;  it  will, 
in  all  probability,  be  round  undone  when  the  canal  shall 
be  finished.  This  work,  then,  is  vastly  more  imporUnt 
than  the  improvement  of  any  other  river  of  its  size.  It  is 
more  imporUnt  in  the  extent  and  magnitude  of  the  navi- 
gation with  wbich  it  is  connected,  in  the  greatness  of 
the  commerce  which  it  creates  and  accommodates,  and 
in  the  unparalleled  extent  and  productiveness  of  the  re- 
gions of  country  through  which  it  passes. 

Another  reason  why  I  believe  that  tbe  improvement 
of  the  navigation  of  the  Wabash  has  stronger  cUims 
upon  this  Government  than  almost  any  other  object  pre- 
sented, is  that  the  importance  of  the  navigation  seems  to 
have  been  within  the  view  of  the  Government  before 
the  constitution  was  formed.    It  s^emsjtobave  been  pro- 
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Tided  for  by  tbe  CongresB  of  the  confedention,  and  the 
pnmsion  thus  made  to  have  been  afterwards  sanctioned 
by  the  constitution  itself.  I  allude  (said  Mr.  H.)  to  tbe 
ordinance  of  Cong^ress  of  July,  1787,  which  is  declared 
to  be  a  compact,  '*  unalterable  unless  by  common  con- 
sent," between  the  ong^inal  SUtes  and  the  people  and 
Sutes  in  the  Northwestern  Territonr,  wherein  the  nav- 
igable waters  of  the  Wabash,  and  of  the  Miami  of  Lake 
Brie,  and  the  carrying  places  between  them,  are  declar- 
ed to  be  common  highways.  The  ordinance  alluded  to 
is  in  these  words: 

<*  The  navigable  waters  leading  into  the  Mississippt 
and  St.  Lawrence,  and  the  carrying  places  between  the 
same,  shall  be  common  highways,  and  for  ever  free,  as 
well  to  the  inhabitants  of  the  said  Territory  as  to  the  citi- 
zens of  the  United  States,  and  those  of  any  other  States 
that  may  be  admitted  into  the  confederaey,  without  any 
tax,  impost,  or  duty  therefor.'' 

Now,  sir,  the  people  of  the  Northwestern  Territory, 
at  this  time  the  people  of  the  States  of  Ohio,  Indiana, 
Illinois,  and  the  Territory  of  Michi^n,  have  never  as 
yet  requested  any  change- in  this  ordmance.  It  remains 
now  as  it  was  then.  It  secures  to  the  people  of  the  then 
Northwestern  Territory  the  free  navigation  of  tbe  riy 
crs  leading  into  the  Mississippi  and  the  St.  Lawrence^  as 
well  as  the  carrying  places  between  them;  and,  although 
there  is  no  positive  stipulation,  in  so  many  words,  that 
the  Government  of  the  Union  shall  improve,  and  keep 
in  the  condition  of  usefulness  which  the  country  may 
need  and  require,  those  (p^at  highways  of  commerce, 
yet  the  implied  intention  and  pledge  of  the  Government 
to  do  so  has  always  appeared  to  me  too  strong  to  be  re- 
sisted. Nor  was  the  extent  or  binding  obligation  of  this 
compact  at  all  weakened  by  the  constitution  of  the  Uni- 
ted States,  adopted  afterwards;  for  in  that  very  constitu- 
tion, by  its  sixth  article.  It  is  declared  that  <<all  debts 
contracted,  and  engagements  entered  into,  before  tbe 
adoption  of  this  constitution,  shall  be  as  valid  against  the 
United  States  under  this  constitution  as  under  the  con- 
federation." This  ordinance,  then,  is  sanctioned  by  the 
constitution  itself. 

In  this  viiw  of  the  question  it  jias  always  appeared  to 
me  that,  instead  of  constitutional  objections  to  these 
works  of  internal  improvement,  there  is  a  direct  consti- 
tutional obligation  to  carry  them  on  and  complete  them; 
and  I  have  always  thought  that,  instead  of  aiding  the 
State  of  Indiana  in  constructing  the  canal  and  improving 
the  river,  it  was  incumbent  on  tbe  general  Government 
to  do  both,  without  the  interposition  of  the  State.  The 
carrying  places  referred  to  in  that  ordinance  are  weU 
known  to  have  been  that  at  Fort  Wayne,  between  the 
Wabash  and  the  Miami  of  Lake  Erie,  and  that  at  Chica- 
go, between  the  waters  of  the  Illinois  river  and  those  of 
Lake  Michigan.  There  may  have  been  others  of  less 
note,  but  these  were  the  principal  ones.  That  at  Fort 
Wayne  was  especially  well  known.  Its  advantages  and 
importance  were  perhaps  even  magnified,  and  tnere  is 
little  doubt  that  it  was  in  reference  to  this,  more  than  to 
any  other,  that  the  clause  in  the  ordinance  just  referred 
to  was  fnimed  and  inserted.  This  carrying  place  had 
been  known  and  used  by  the  Indian  traders  before  and 
durinpp  the  Bevolution.  These  bad  frequ^tly  paaaed 
over  It  in  pirogues  and  canoes  in  rainy  and  flood  seasons 
of  the  year;  and,  subsequent  to  that  period,  deUohmenU 
of  United  States  troops,  with  their  baggage,  have  fre- 
quently passed  over  this  portage  or  carrying  place  in  the 
same  way. 

This,  sir,  said  Mr.  H.,  is  not  a  view  of  this  matter  now 
presented  to  the  Senate  for  the  first  time.  It  is  now 
about  nine  years  since  the  proposition  to  make  an  appro- 
priation of  public  lands  to  aid  the  State  of  Indiana  in  im- 
proving the  navigation  of  the  Wabash  and  Miami  rivera, 
was  first  made  by  myself  to  the  Senate;  and  in  a  report  I 


on  that  subject  which  it  became  my  duty  to  make,  as  a 
member  of  the  Committee  on  Roads  and  Canals,  the 
ground  of  obligation  on  the  part  of  the  Federal  Govern- 
ment to  improve  this  carrying  place,  and  to  aid  in  this 
claim  of  intend  navigation,  was  distinctly  taken,  and  pre- 
sented to  the  Senate. 

This  was  relied  on  as  a  strong  ground,  and  one  which 
shielded  the  application  then  made  from  the  constita* 
tional  difficulty  about  internal  improvemebts.  This 
grotmd  was  then  sustained  by  tbe  Senate.  An  appro- 
priation of  the  public  lands  was  made  to  this  object  in 
March,  1837,  and  by  the  united  aid  of  this  appropriatioa 
.and  of  the  energies  of  the  State,  the  canal  is  now  in 
rapid  progress: 

The  State  of  Indiana  ifr  unable,  at  this  time,  to  prose- 
cute and  to  accompfish  thk  work.  She  has  embarked 
largely,  considering  her  age  and  her  resources;  and  tbe 
canal  which  she  is  now'puttNng  rapidly  on  is  as  much  as 
ought  to  be  expected  from  her  at  tbe  present  thne. 
Where  the  interests  of  the  General  Government,  as  in 
the  present  case,  are  in  unison  with  those  of  the  State» 
the  object  decidedly  one  of  national  tipportance,  and 
where  the  obligations  of  tbe  Federal  Government  to  the 
people  of  tbe  State  and  of  the  United  States,  in  the  con- 
struction of  this  work,  are  paramount  to  all  others,  it  does 
seem  reasonable  that  an  appropriation  should  be  nnhesl- 
trtingly  granted  to  aid  in  making  this  improvesMntf- 
otberwise  it  must  be  left  undone  till  the  State  of  Indiana 
shall  have  finished  her  canal— which  canal  must  still  re- 
main, for  a  great  portion  of  the  year,  comparatively  use- 
less, till  the  river  shall  be  improved. 

The  people  of  the  Western  country,  (said  Mr.  H.,)  as 
a  matter  of  necessity,  consume  foreign  goods  almost  to 
the  entire  amount  of  theur  surplus  prodiictions;  and  the 
landholder  in  that  country  is  deeply  Interested  in  tivery 
facility  of  transportation  to  and  from  the  country.  That 
which  diminishes  transportation  adds  to  tbe  value  of  his 
agricultural  productions,  as  well  as  dlminisbes  the  eostof 
custom-house  goods.  Every  flicility,  too,  of  transpoKa- 
tion  diminishes  the  difficulty  and  expense  of  emigrants  in 
getting  to  the  country;  brings  more  means  anid  more 
people  into  the  country;  saves  nnore  of  their  means  to 
purchase  public  lands  after  they  get  there;  increases  the 
receipts  into  tbe  land  offices,  and  is  of  lasting  benefit  to 
the  emigrating  classes  of  the  old  States. 

In  alt  ages  of  the  world  of  which  hbtory  gives  us  any 
knowledge,  wheresoever  civilization  and  the  arta  oif 
peace  have  flourished  most,  there  internal  improvements 
have  been  most  fostered  by  the  Government;  there 
roads  and  canals  have  been  made  to  subserve  the  great 
purposes  of  agriculture  and  commerce;  and  the  most 
warlike  nations  of  tbe  earth  have  also  made  thcM  im- 
provements the  means  of  national  defence,  and  used 
them  as  the  most  important  facilities  in  offensive  war. 
But  considerations  of  this  kind  might  be  multiplied  to  an 
unlimited  extent,  and  I  shall  not  dwell  upon  tnem. 

I  have,  sir,  (said  Mr.  H.,)  the  most  unplicit  confidence 
in  the  declaration  of  the  President,  in  which  he  regrets 
that  he  could  not  give  his  assent  to  the  Wabash  bill.  I 
believe  tbat-his  feelings  and  inclinations  were  wMly  in 
its  £avor,  and  I  sincerely  regret  that  he  had  not  taken 
the  view  of  the  case  which  I  have  endeavored  to  pre- 
sent. Had  he  Uken  this  view,  I  cannot  but  think  that 
he  would  have  come  to  a  different  conclusion^  «nd  to  this 
different  conclusion,  it  does  seem  to  me,  he  might  hare 
arrived  without  in  the  least  receding  from  any  ground  be 
has  heretofore  taken  on  the  subject  of  internal  improve- 
ments. 

The  rule  by  which  appropriations  for  the  improvement 
of  rivers  are  confined  to  pbces  below  ports  of  entry  ea- 
tabl'isbed  by  law,  has  never  been  satisfactory  to  my  mind. 
Nor  does  it  appear  to  be  very  satiafactory  to  tbe  Preaklent 
h'unself .    It  seems  to  imply  that  a/verjc  wh'iett  is  nncon- 
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ititttdoiml  to-daf,  may  become  conttitutional  to-morrow, 
hf  the  simple  passage  of  a  law  establishing  a  port  of  en- 
try at  the  head  of  supposed  navigatioii,  and  that  the  con* 
stitution  can  be  changed,  and  new  powers  given  to  it, 
by  the  legialatiTe  powers  a  power  which  it  has  created, 
prescribe,  and  Timited. 

A  port  of  entry,  on  some  central  position  of  this  ex- 
(ennre  narigation,  wiH  be  convenient  and  useful.  It  will, 
probably,  soon  be  indispensable.  It  was  moved  i»  tha- 
other  House,  at  the  last  session,  and  conro^tions  were 
had  with  the  chairman  of  the  Committee  on  Commerce 
here  on  the  same  subject.  It  was  thou^t  then  to  be 
premature,  as  the  applications  for  aid  In  improving  the 
rirer  and  in  constructing  the  canal  had,  on  previous 
eocasioQa,  been  :,  ?"'T(-rl  T  am  ans'toiifs  lo  Iirvi  iTie 
reasonable  aasisti^nGe  of  ihis  Goveromfnt  in  perfrctjng 
this  navigation,  and  ihe  proper  facilities  created  far 
u»ng  it  when  perfeeted.  I  am  didpo^er),  IheFi,  aa  I  wf^a 
last  seanon,  that  a  port  of  entry  or  delivery  should  Eie 
established  at  L^fiAyettt?',  upon  Ihe  Waba^ln  and  hiive, 
at  this  time,  this  adilitionAl  rfaion,  that  f  df)uht  not  it 
would  remove  all  objections  to  an  approv&l  of  ihe  bVll  if 
it  should  again  p*ss  both  HtMjaeH.  These  objections, 
however,  I  hope  will  he  t?one  ^v^y  by  other  eontidf  ra- 
tions; in  adflition  to  those  already  named,  by  the  rapid 
and  extensive  process  of  the  caoal  ainoe  the  close  of  the 
last  session  of  Conj^rcM,  and  by  the  advance  already 
made  towards  a  perfect  Inland  navig-ation  between  the 
two  commercial  cmpnniims  of  Ihe  country,  New  York 
and  New  Orleana,  In^port^itit  facta  erist  m  the  case 
now,  that  did  not  exist  at  the  dose  of  last  session. 
Then,  it  was  not  a  fact  that  thirty-five  miles  of  the  canal 
had  been  finished,  and  that  the  water  had  been  let  into 
the  summit  level  section  of  the  canal.  Now  these  facts 
exisL  The  waters  of  the  St.  Joseph^  a  tributary  of  the 
Maumee,  already  flow  upon  the  summit  level  of  the 
country,  and  mingle  with  the  waters  of  the  Wabash. 
The  water  communication  is  now  continuous,  very  im^ 
perfect  to  be  sure,  but  it  is.  continuous,  between  the 
ports  of  entry  and  delivery,  which  are  numerous,  on 
Lake  Erie  and  those  upon  the  Mississippi. 

When  Mr.  Hxhsbicks  had  concluded — 

Mr.  HILL  moved  to  by  the  biH  on  the  table;  which 
was  negatived. 

Mr.  Hiu  then  called  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  POINDEXTER  said  that  there  was  no  difficulty 
in  his  mind  in  voting  for  this  bill,  other  than  that  it  was 
understood  to  have  been  introduced  to  remove  the  ob- 
jections of  the  President  to  the  improvement  on  the 
Wabash.  He  wished  it  to  be  understood  that  he  had  no 
such  scruples  as  those  of  the  President  on  that  subject, 
and  that  he  would  not,  by  any  vote  of  his,  countenance 
so  senseless  a  distinction  as  that  between  a  river  where 
there  was  a  port  of  entry  and  where  there  was  none. 
The  President  himself,  said  Mr.  P.,  had  signed  a  bill 
for  clearing  out  the  raft  on  Red  river,  where  there  was 
nothing  but  wolves  and  bears,  for  miles  above  the  im- 
proTements,  and  what  animals  might  be  benefited  by 
them  be  did  not  know.  As  to  the  President's  refiisal 
to  sign  a  bill  for  the  improvement  of  the  Wabash,  until 
a  port  of  entry  was  established  on  the  river,  it  was  one 
of  those  senseless  distinctions  that  mig^it  suit  the  school 
of  a  certain  class  of  politicians,  but  would  find  no  coun- 
tenance from  him. 

The  question  was  then  taken  on  the  enjpprossment  of 
the  bin,  and  decided  in  the  affirmative,  as  follows: 

Ybas-— Messrs.  Benton,  Clay,  Clayton,  Ewing,  Fre- 
finghoysen,  Hendricks,  Kane,  Kent,  Knight,  Linn,  Nau- 
dain,  Poindexter,  Porter,  Robbins,  Robinson,  Silsbee, 
Smith,  Swif^,  Tipton,  Tomlinson,  Waggaman,  Web- 
ster—33. 

Nits — Messrs.  Bibb^  Black>  Brown,  Buchanan,  Cal- 


houn, Grundy,  Hill,  King  of  AUbama,  King  of  Georgia, 
Leigh,  Mangum,  Moore,  Morris,  Preston,  Shepley,  Tall' 
madge.  White,  Wright— 18. 
The  Senate  then  adjourned. 

SlTURBAT,  JaHVART  3. 

The  Senate  did  not  sit  to-day. 

MOHBAT,  JlKUlBT  5. 

EXEMPTION  OF  MERCHANDISE  FROM  DUTIES. 

The  bill  to  exempt  merchandise  imported  under  cer« 
tain  circumstances,  from  the  operations  of  the  act  in 
alteration  of  the  several  acts  laying  duties  on  imports, 
coming  up  for  consideration — 

Mr.  BENTON  said  that  this  bill,  on  being  ordered  to 
be  read  the  third  time,  a  few  days  ago»  seemed  not  to 
have  attracted  the  attention  of  the  Senate^  it  was  order- 
ed to  a  third  reading,  after  a  few  minutes'  conversation 
between  two  or  three  Senators;  and  he  knew  members 
who  were  standing  behind  the  colonnade,  who  did  not 
eyen  know  that  the  bill,  if  passed,  would  take  a  million 
and  a  half  of  dollars  out  of  the  treasury,  and  thua 
vioUte  the  plainest  principles  of  law  and  equity  that  had 
ever  been  exhibited  on  the  records  of  the  Senate. 
There  were  many  Senators  who  were  not  aware  that 
the  bill  was  on  its  passsge.  He  (Mr.  B.)  was  not  speak- 
ing without  duly  considering  what  he  waa  sajring,  when 
he  stated  that  this  bill  was  carried  by  virtue  of  its 
amount,  and  that  it  could  not  get  along  if  it  was  reduced 
to  about  one-third.  It  was  necessary,  in  order  to  get  it 
through,  that  it  should  amount  to  a  milfion  and  a  half. 
Now,  what  was  the  principle  of  the  bill.^  It  was,  that 
there  should  be  a  refunding  of  the  duties  paid  on  goods 
ordered  within  six  months  after  the  passage  of  the  tarifT 
bUl  of  1836. 

And  what  would  be  the  operation  of  the  bilU  It 
would  be  a  refunding  of  the  whole  amount  of  the  dif- 
ference which  accrued  under  the  tariff  Uw  of  1828  over 
that  of  1824,  and  between  the  passage  of  the  act  and 
the  last  day  of  that  year.  This  was  the  effect  of  the  bill : 
to  refund  the  entire  difference  between  the  two  acts, 
paid  into  the  treasury  for  a  period  of  six  months.  And  . 
for  whose  benefit  was  this  money  to  be  refunded^  Was 
It  for  the  consumer  who  bad  to  pay  the  merchant  for 
the  advanced  duty  on  his  goods f  No^  not  at  all;  the 
whole  was  to  go  into  the  pockets  of  the  merchants  who 
received  their  profits  in  proportion  to  the  costs  and 
charges  which  they  had  to  pay.  Yes,  the  whole  was  to 
go  into  their  pockets.  On  what  did  the  bill  rest/  Did 
it  rest  on  the  idea  that  Congress  in  1828,  passed  an  act 
to  take  effect  within  a  brief  period,  to  operate  on  the 
orders  that  were  then  given,  and  the  cargoes  of  goods 
that  were  coming  in,  and  that,  too,  without  letting  those 
interested  know  what  was  done/  Was  this  the  case 
presented  under  this  bill?  Was  there  a  gentleman, 
cogpiizant  of  the  proceedings  of  the  Senate  and  House 
of  Representatives  in  1828,  who  did  not  know  that,  so 
far  from  there  being  a  mistake  on  the  part  of  Congress, 
there  was  a  most  settled  and  persevering  resistance 
made  bv  those  who  carried  the  bill  througli,  against 
postponing  its  operation.  A  motion  was  made,  in  this 
body,  to  postpone  its  operation  from  the  30th  of  June 
to  September,  but  it  was  negatived  by  yeas  and  nays. 
The  entire  high  tariff  party  were  against  allowing  one 
hour  beyond  the  30th  day  of  June,  and  now  they  were 
desirous  of  taking  that  money  out  of  the  treasury,  which 
they,  under  a  solemn  oath,  decided  should  be  there  de- 
posited. He  meant  nothing  offensive  in  stating  this  fact, 
but  he  thought  it  right  that  it  should  be  caUed  to  the 
recollection  of   honorable  Senators  and  the  American 
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[Here  Mr.  B.  read  the  proceedings  of  the  Senate  in 
1828»  on  the  tariff  bill,  for  the  purpose  of  showing  that 
a  majority  of  it  were  against  postponing  the  time  when 
it  should  go  into  effect,  to  the  30th  of  September.] 

The  minority  had  dene  all  in  their  power  to  defer  the 
period;  they  had  struggled  hard,  but  their  efforts  were 
unarailing.  He  believed  it  was  out  of  the  power  of 
any  gentleman  to  put  forward  one  single  reason  in  favor 
of  those  merchants  whose  orders  were'out  six  months 
after  the  passage  of  the  act.  The  very  gentlemen  who 
now  ask  for  this  extension  of  time,  had  again  and  again 
opposed  such  extension  in  this  body,  and  it  was  by  them 
TOted  down.  But  what  was  the  application  which  was 
now  made?  It  was  not  merely  to  restore  what  was  paid 
into  the  treasury  between  the  30th  of  June  and  30th  of 
September,  but  also  that  down  to  the  31st  of  December 
followinjg.  Why  not  all  the  duties  that  have  been  paid 
up  to  the  present  tin>e?  Could  any  reason  be  shown, 
either  in  law  or  equity,  why  the  duties  up  to  this  time 
ought  not  as  well  to  be  refunded?  This  bill,  he  must 
declare,  contained  a  principle  that  he  had  never  before 
beard  of,  and  which  he  thought  had  never  been  pre- 
sented in  any  case  that  had  come  before  the  Senate.  It 
was  nothing  more  nor  less  than  a  naked,  undisguised, 
barefaced,  open  attempt  to  uke  a  million  and  a  half  of 
dollars  out  of  the  treasury,  without  one  solitary  reason 
on  the  face  of  the  earth  being  assigned  for  it  except 
this— that  orders  were  given  fbr  goods,  which  could  not 
be  countermanded  before  the  31st  December. 

He  utterly  denied  the  validity  of  the  reason  that  was 
Miigned  for  refunding  these  duties.  And  the  demand, 
too,  was  made  by  the  same  Senators  who  were  now 
ready  to  vote  down  the  very  principle  which  they  had 
on  a  former  occasion  advocated.  Now,  how  could  thb 
be?  And  what  was  the  amount?  No  estimate  had  as 
yet  been  furnished  the  Senate;  all  he  knew  was,  that  a 
lobby  member  was  in  attendance,  as  frequently  happen* 
•d  when  a  great  money  bill  was  to  be  brought  before 
the  Senate.  Now,  the  representatives  of  the  people 
were  intrusted  with  the  responsibility  of  granting 
money,  and  they  were  competent  to  manage  affairs  of 
that  kind.  He,  for  one,  was  utterly  opposed  to  the 
introduction  of  lobby  members  on  the  floor,  or  in  the 
galleries  of  the  Senate.  And  he  likewise  felt  a  disposi- 
tion to  oppose  every  large  money  bill,  because  there  was 
sure  to  be  some  lobby  member  h)  attendance.  At  all 
events,  it  made  him  act  very  scrutinizingly  whenever 
they  were  introduced.  Now,  what  was  the  information 
before  the  Senate  in  regard  to  the  amount  of  money 
which  was  to  be  drawn  from  the  treasury,  supposing  it 
not  to  go  beyond  the  30th  of  September?  Nothing  but 
the  meagre  statement  which  had  been  presented  by  the 
gentleman  from  New  York,  [Mr.  Wbioht,]  on  a  former 
occasion,  stating  that  the  Secretary  of  the  Treasury  had 
been  asked  to  sUte  what  would  be  the  operation  of  the 
bill  as  it  then  stood,  and  which  extended  only  to  the  30th 
of  September. 

The  Secretary's  answer  was,  that,  for  those  sixty  days, 
from  the  SOth  of  June  to  the  1st  of  September,  accord- 
ing to  the  estimates  which  had  been  made  out  at  the  four 
principal  seaports,  $450,000  would  cover  the  amount  of 
the  bill.  Well,  what  was  done  in  the  months  of  July  and 
August;  those  identical  two  months,  corresponding  with 
the  period  of  time  when  most  of  the  importations  are 
made?  And  what  was  the  amount  of  time  which  the  bill 
was  to  cover?  The  months  of  October,  November,  and 
December— three  entire  months.  Every  one  knew  that, 
during  the  fall  months,  there  was  more  importing  busi- 
ness done  tlian  in  all  the  summer  months.  In  l^tay,  too, 
great  imporUtions  took  place,  as  well  as  in  the  months 
which  he  had  just  enumerated.  And  for  ninety  days, 
the  amount  of  $1,500,000  was  to  be  taken  from  the 
treasury !    Yes,  that  was  to  be  the  effect  of  passing  such 


a  bill  as  that  before  them.  We  had  thought  we 
Cutting  rid  of  the  public  debt,  but  4f  the  disposition 
which  was  shown  m  some  quarters  to  push  through 
great  and  extravagfant  appropriations  of  the  public  mo- 
ney be  carried  through,  he  feared  we  should  have  but  a 
brief  interval  of  congratulation  on  the  accompliahment 
of  so  desirable  an  object. 

Of  the  bills  before  the  Senate,  there  was  this  one  for 
#1,500,000;  another  far  advanced  in  its  stages  for 
$5,000,000,  and  also  another  in  relation  to  the  pablic 
lands,  which  would  draw  $3,500,000  out  of  the  treasury; 
making,  in  all,  about  $10,000,000  which  would  be  thus 
disposed  of  by  three  bills,  while  the  whole  of  the  rere- 
nue  of  the  year  wouM  not  exceed  $30,000,000.  He 
trusted  the  gentlemen  on  the  Committees  of  Commerce 
and  Finance  would  take  the  subject  again  into  their 
hands,  and  endeavor  to  discover  what  would  be  the 
amount  it  would  be  necessary  to  call  for  from  the  treas- 
ury. For  himself,  he  should  now  make  a  motion  that 
the  bill  be  recommitted,  *<  with  instructions  to  ascertain 
from  the  Secretary  of  the  Treasury  the  probable  amount 
which  the  bill  would  take  from  the  treasury,  if  it  be- 
came a  law;  also,  to  state  whether  the  amount  so  with- 
drawn would  make  the  expenditures  of  the  year  1835 
exceed  the  estimated  income;  and  how  the  deficit,  if 
any,  would  be  suppfied." 

Mr.  WEBSTER  rose  and  observed  that,  in  its  princi- 
ple, its  details,  and  its  effects  on  the  public  treasury, 
this  bill  was  entitled  to  attention.  Yet  it  had  been  so 
recently  before  the  Senate,  as  scarcely  to  render  it  ne- 
cessary to  go  into  details  in  relation  to  it.  This  bill  had 
been  before  the  Senate  as  early  as  1829**30.  The  pro- 
posed application  of  the  bill  had  been  originally  limited 
to  importations  made  before  the  30th  of  September. 
The  cases  to  which  it  was  thought  it  should  apply  had 
been  specified;  When  the  subject  was  before  the  com- 
mittee in  1832,  discussions  arose  between  those  who 
were  connected  with  the  importations  that  had  been 
made  afUr  the  30th  of  September.  The  result  was, 
that  the  Senate  passed  the  bill  in  its  present  form,  in 
April,  1832,  and  in  this  form  it  passed  without  opposi- 
tion. The  Senate  was  undivided  upon  the  subject.  Yet 
it  did  not  pass  without  investigation.  In  the  House,  cir- 
cumstances had  prevented  the  bill  being  acted  upon.  . 
The  bill  came  berore  the  Senate  the  last  year,  and  again 
it  passed  without  opposition.  Under  these  ch-cum- 
stances,  the  Committee  of  Finance  were  justified  in  re- 
porting the  bill  in  the  form  in  which  it  had  passed  the 
Senate  so  late  as  June,  1833.  IHie  question  now  was 
on  the  third  reading  of  the  bill.  If  any  gentleman  de- 
sired to  be  informed  upon  the  merits  of  the  bill  gentle- 
men who  had  not  before  opposed  the  bill,  but  might  now 
desire  to  do  so — he  (Mr.  W.)  had  no  objection  to  such 
a  course.  The  measure  was  a  very  important  one.  It 
proposed  to  withdraw  a  large  sum  from  the  public 
treasury,  and  should  not  pass  without  a  thorough  inves- 
tigation. Should  it  be  the  pleasure  of  the  Senate  to  re- 
commit the  bill,  he  (Mr.  W.)  had  no  objection  to  its  re- 
commitment There  was  nothing  new  in  the  present 
progress  of  the  bill.  When  first  presented,  it  had  been 
adjusted  to  the  entire  satisfaction  of  the  Senate.  Should 
the  bill  be  recommitted,  the  question  for  the  committee 
would  be,  whetlier  the  bill  was  to  be  limited  to  particu- 
lar cases,  and  to  those  cases  only?  Whether  the  cases 
to  which  it  should  be  applied  were  the  cases  within  the 
30th  of  September,  as  the  cases  entitled  to  relief,  and 
not  those  beyond  that  time,  might  create  a  division  of 
sentiment  among  Senators.  He  agreed  that  they  formed 
different  classes,  and  it  was  not  impossible  that  some 
Senators  might  be  disposed  to  vote  for  the  former  and 
against  the  latter. 

Mr.   BUCHANAN  rose  and  said  that  he  bid  the 
misfortune  to  differ  from  the  Senator  from  Miasouri.    It 
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unneceiKanr  for  him  to  ny  that  be  entertained  a 
high  opinion  of  the  judgment  of  that  gentlenuin  in  all 
such  cases.  But  it  appeared  to  htm  that  the  principle 
of  this  bill  was  perfectly  clear,  and  he  would  not  forego 
what  seemed  to  be  a  correct  course  on  the  opinion  of 
any  gentleman  whatsoever.  "What  was  the  principle  of 
th^  hHV  In  all  civilised  countries,  it  was  oeemc4  ne- 
itssaif,  before  any  law  should  take  effect  on  the  public, 
that  the  public  should  have  every  opportunity  to  under- 
stand its  provisions,  and  to  accommodate  their  conduct 
to  the  new  state  of  things  produced  by  the  law.  On  that 
veij  principle,  the  French  Government  had  agreed  to 
indeainify  us  for  csptures  made,  before  the  Berlin  and 
Milan  decrees  had  become  known  in  this  country.  And 
what  was  the  case  with  the  tariff  of  1828?  It  went  mto 
effect  before  it  was  possible  that  the  commercial  classes 
of  the  community  could  be  prepared  for  it.  No  notice 
had  been  given  of  its  provisions,  the  operation  of  which 
was  retrospective,  ana  consequently  unjust.  What  was 
the  principle  of  the  present  measure?  It  was  to  do  no 
more  than  ought  to  have  been  done  in  1828.  It  was  to 
place  the  merchants  precisely  in  the  situation  in  which 
the  tariff  bill  itself  ought  to  have  placed  them. 

There  could  be  no  perpetratiou  of  fraud  under  the 
provisions  of  this  bill — no  merchant  could  obtain  the 
benefit  it  provided,  unless  he  could  satisfy  the  Secretary 
of  the  Treasury  that  he  had  ordered  the  goods  in  time. 
This  was  one  provision.  Another  was,  that  the  goods 
most  have  been  ordered  in  a  foreign  country  before 
there  was  any  knowledge  there  of  the  existence  of  the 
law:  and,  further,  that  the  merchant  had  no  possible 
opportunity  of  countermanding  the  order.  If  the  mer- 
chant were  able  to  satisfy  these  provisions  of  tlie  bill,  it 
was  just  that  be  should  not  suffer.  The  bill  was  then 
sogoarded,  that,  if  these  prerequisites  existed,  the  mer- 
chant must  also  show  that  he  had  suffered  actual  loss  to 
the  amount  claimed  by  him  under  the  bill. 

Now,  although  he  was  disposed  to  be  as  careful  of  the 
public  money  as  any  Senator,  he  was  equally  disposed  to 
do  justice,  as  for  as  he  knew  bow,  to  every  class  of  the 
people.  He  did  not  now  intend  to  go  into  any  detailed 
argument}  but  it  was  necessary  that  something  should 
be  done.  He  would  vote  for  the  recommitment  of  the 
bill,  because  be  would  rather,  if  it  could  be  done  with- 
out iiiJQStice,  that  an  earlier  day  than  the  31st  of  Decem- 
ber should  be  fixed.  But  he  should  vote  for  the  bill, 
let  it  come  up  when  it  would;  because  he  considered 
that  the  Government  was,  in  justice,  bound  to  make 
gocd  any  losses  which  miglit  have  been  sustained  in  con- 
sequence of  any  neglect  sufficiently  to  protect  the  rights 
of  any  class  of  the  people. 

Mr.  SILSBEE  said  that  it  appeared  strange  to  him 
that  it  had  never  been  discovered  by  at  least  three  seve- 
ral Committees  of  Finance,  by  which  this  subject  had 
been  considered,  that  the  bill  woukl  call  fur  so  large  an 
amount  from  the  public  treasury  as  that  intimated  by 
the  Senator  from  Missouri.  I'he  Senator  had  said  this 
bill  woukl  call  for  ^1,500,000,  but  he  could  not  con- 
ceive by  what  calcuhtion  so  large  a  sum  was  estimated. 
They  bad  a  report  from  the  Secretary  of  the  Treasury, 
by  which  it  was  estimated  that  not  more  than  $450,000 
would  be  required  to  the  Ist  of  September,  and  he  (hlr. 
S.)  thought  that  even  that  estimate  was  too  large.  As 
to  the  danger  of  frauds,  so  much  apprehended  by  the 
gentleman  from  Missouri,  the  bill  was  sufficiently  guard- 
ed to  prevent  them.  The  importer  must  show  to  the 
Secretary  of  the  l^reasury,  before  he  obtains  the  bene- 
fits of  this  bill,  that  he  had  ordsred  his  importations  be- 
fore be  had  any  knowledge  of  the  passage  of  the  tariff 
of  1828,  that  the  goods  were  imported  from  a  foreign 
country,  and  that  be  sustained  a  loss  by  the  importation. 
All  this,  in  so  many  cases,  would  be  so  exceedingly  dif- 
ficult to  prove,  that  no  attempts  would  be  made  to  re- 


cover the  duties  that  have  been  paid.  His  opinion, 
therefore,  was,  that  $450,000  was  more  than  would  be 
called  for. 

If  gentlemen  wished  for  more  information  before  act- 
ing on  the  bill,  he  was  perfectly  willing  to  give  every 
opportunity  for  obtaining  it{  the  only  difficulty,  however, 
in  his  mind,  was  the  danger  of  protracting  the  further 
consideration  of  the  bill  until  too  late  in  the  session  to 
pass  it  through  both  Houses  of  Congress.  He  thought ' 
the  Senator  from  Missouri  would  find  it  very  difficult  to 
prove  that  goods  had  risen  in  consequence  of  the  act  of 
1828.  He  recollected  obtaining  from  PhiUulelphia  a 
price  current,  which  showed  tliat  many  articles  of  imt 
portation,  particulaily  the  most  bulky  articles,  had  con- 
siderably lallen.  He  knew  the  idea  prevailed  among 
Senators,  that,  on  the  change  of  a  tariff,  such  as  that  in 
1828,  the  merchant  gets  the  difference  in  the  duty;  but 
there  was  no  more  fallacious  an  idea  ever  entertained, 
nor  one  more  utterly  repudiated  by  all  intelligent  com* 
mercial  men. 

The  tariff  of  1828  contained  a  greater  increase  of  du- 
ties tlian  any  that  ever  passed  through  Congress,  be- 
sides taking  a  more  speedy  effect.  On  the  West  India 
articles,  particularly  molasses,  the  duty  was  greatly  in- 
creased. On  the  Mediterranean  articles  they  were, 
many  of  them,  raised  as  high  as  150  per  cent. ;  iron, 
hemp,  and  duck,  were  enormously  increased)  some  duck 
even  as  high  as  500  per  cent.  The  merchants  import- 
ing under  these  circumstances  must  have  been  subjected 
to  very  heavy  losses,  and  he  thou^^ht,  with  the  Senator 
from  Pennsylvania,  that  sheer  justice  required  that  they 
should  be  remunerated.  Mr.  S.  repeated  that  he  had 
no  objections  to  a  postponement,  if  the  object  was  to 
obtain  more  information,  and  he  would  give  bis  vote  to 
recommit  the  bill. 

Mr.  KAN]^  after  a  few  remarks  which  were  very  in- 
distinctly heard,  wished  the  bill  to  be  recommitted,  not 
only  to  gratify  the  honorable  Senator  from  Missouri,  but 
also  to  call  the  attention  of  the  committee  more  particu- 
larly to  the  provisions  of  the  bill.  Mr.  K.  tlien  asked 
for  the  yeas  and  hays. 

Mr.  BENTON  replied  (hat  he  was  aware  that  this  bill 
had  several  times  passed  through  the  Senate  with  but 
little  opposition  on  his  part;  and  he  would  give  the  rea- 
son for  it.  He  seldom  addressed  the  Senate  on  ques- 
tions of  commerce  or  finance.  During  the  fourteen 
years  he  had  been  a  Senator,  he  had  observed  (he  meant 
no  offence  to  any  one  by  the  remark)  that  the  gentlemen 
from  the  seaboard  considered  that  they  alone  were  qual- 
ified to  judge  on  commercial  affairs;  and  that  it  was  a 
work  of  supererogation  from  one  from  the  West  to  at- 
tempt to  enlighten  the  Senate  on  such  subjects.  Again, 
it  was  well  known  that  there  was  always  a  calculation  of 
what  effect  a  Senator's  vote  on  a  money  bill,  preventing 
a  single  miserable  dollar  from  going  to  his  section  of  the 
country,  would  produce  on-  his  future  political  pros- 
pects. It  would  be  stereotyped  in  a  column  as  long  as 
his  arm,  and  brought  out  against  him  on  the  occasion  of 
everv  election  for  the  balance  of  his  life.  He  had  felt 
this  himself,  and  had  no  doubt  it  was  the  case  with  other 
gentlemen.  Thus  the  firmness  of  a  legisUtor  was  put 
to  the  test.  But  this  bill,  it  had  been  remarked  by  the 
Senator  from  Massachusetts,  had  passed  two  or  three 
times.  In  reply  to  this,  he  would  say  that  it  lud  been 
well  remarked,  by  tlie  soundest  statesmen,  that  those 
bills  were  the  most  dangerous  which  passed  with  the 
most  rapidity  and  with  the  least  discussion,  for  exam- 
ple, was  there  a  member  present  who  did  not  feel  mor- 
tified when  he  reflected  on  the  heedless  speed  with 
which  a  bill  was  hurried  through,  by  which  two  indi- 
viduals of  thb  city  were  authorized  to  call  on  the  Treas- 
ury to  an  unlimited  extent?  Yes,  it  lias  been  considered 
a  plume  in  the  cap  of  a  high  public  functionary,  that  he 
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bas  determined,  on  his  own  responsibility,  to  arrest  that 
expenditure  at  four  hundred  and  fifbp  tliousand  dollars, 
when  we,  sir,  (the  Senate,)  never  dreamed,  when  we 
passed  the  law,  that  we  were  going  to  expend  ten  thou- 
sand. Look,  said  Mr.  B.,  at  the  monstrous  amount  of 
your  expenditures  for  pensions.  Who  ever  dreamed  of 
paying  the  tithe  of  what  we  now  annually  expend^  You 
have  an  army,  said  he,  on  paper,  of  revolutionary  pen- 
sioners alive  now,  after  the  lapseof  half  a  century,  more 
than  Washington  ever  saw.  With  respect  to  the  obser- 
vation of  the  Senator  from  Pennsylvania,  [Mr.  Buchan- 
AK,1  he  concurred  with  him  as  to  their  justice,  though 
he  did  not  agree  with  him  as  to  their  application.  He 
did  not  know  whether  the  gentleman  was  a  member  of 
the  other  House  when  the  tariff  of  1828  was  passed;  or, 
if  so,  how  he  voted  on  that  occasion;  or  whether  he  then 
.used  tlie  arguments  that  he  has  used  to-day. 

[Mr.  BucHAKAir  said  he  did  not  remember  how  he 
voted  on  that  occasion,  or  whether  he  addressed  the 
House  on  the  subject — that  is,  to  prolong  the  time  for 
the  bill's  going  into  effect.] 

Mr.  Bkittoic  said  he  well  remembered  how  he  him- 
self had  voted,  and  that  his  vote  had  been  influenced  by 
the  same  arguments  as  those  to-day  used  by  the  Senator 
from  Pennsylvania.  He  voted  for  the  longest  time,  and 
gentlemen  who  were  now  on  the  other  side  voted  for 
the  shortest  time. 

We,  said  Mr.  B.,  used  the  same  arguments  then  that 
they  use  now.  There  was  one  continued  struggle  by 
himself,  and  those  with  whom  he  acted,  to  prolong  the 
time;  for  they  viewed  the  law  in  the  same  light  that  they 
did  those  of  the  despot,  which  were  written  in  so  small 
a  character,  and  on  so  If^h  a  pillar,  that  no  one  could 
read  them.  He  knew  that  that  leading  principle  in  the 
Justinian  code,  and  in  the  code  of  Napoleon,  which  re- 
quires that  the  law  shall  take  effect  after  the  lapse  of  a 
sufficient  time  for  all  to  have  notice  of  its  passage,  was 
ap^in  and  again  urged  on  them.  The  gentleman  from 
Massachusetts  was  right  in  saying  that  goods  fell  af\er 
the  passage  of  the  tariff  of  1828.  He  (Mr.  B.)  remem- 
bered being  at  St.  Louis,  and  he  almost  thougfit  he  was 
in  Holland,  when  the  order  came  there  to  the  colonel  of 
the  regiment  of  infantry  at  thai  post  to  march  them  to 
the  Canada  line  to  prevent  smuggling.  It  was  predicted, 
when  the  law  was  passed,  that  smuggling  to  an  enormous 
amount  would  be  the  consequence  of  it;  and  the  order 
to  the  regiment  of  itifantry  was  an  acknowledgment  of 
the  justice  of  the  prediction. 

Mr.  n.  sard,  as  there  seemed  to  he  a  general  consent 
in  the  Senate  for  the  recommitment  of  the  bill,  he  would 
witjidraw  the  motion  for  the  yeas  and  nays. 

Mr.  WEBSTER  rose  to  make  a  few  remarks,  before 
the  bill  should  be  recommitted.  He  was  not  bound  to 
answer  for  the  consistency  of  the  vote  given  by  members 
in  1828  and  the  vole  on  the  present  bill.  He  desired  it 
to  be  understood  that  neither  himself,  nor  any  member 
of  the  Committee  on  Finance,  nor  any  Senator  who  had 
supported  this  bill,  had  advocated  any  thing  that  they 
did  not  sanction  and  sustain  by  their  votes  in  1828.  It 
was  due  to  the  Senate  of  that  year  again  to  repeat  that, 
on  a  fair  interpretation  of  the  vote  given  in  1828,  it 
would  be  seen  that  the  mistake  which  occurred  in  rela- 
tion to  the  bill  occurred  entirely  through  inadvertence. 
Early  in  the  session  of  1828  the  bill  passed  the  House  of 
Uqiresentalives,  to  go  into  effect  on  the  30lh  of  June 
next  ensuing.  This  limitation  of  time  had  been  attached 
to  successive  sections  of  the  bill.  An  attempt  was  made 
by  the  Senate  to  change  the  30th  of  June  to  the  SOtli  of 
September;  the  motion  did  not  then  prevail.  At  a  sub- 
sequent period,  however,  it  did  prevail.  But  the  error 
was  this:  the  words  **30th  June"  were  stricken  out  of 
the  bill,  and  the  words  "  30th  September"  substituted 
in  their  place,  in  such  cohesion  of  langunge  that  this 


amendment,  which  was  supposed  to  affect  the  wbole 
bilH  in  fact  and  in  intention  affected  only  particular  sec- 
tions of  the  bill.  The  errors,  he  (Mr.  W.)  repeated, 
had  been  accidental.  It  was  due  to  the  Senate  to -say 
this. 

Mr.  BENTON  made  a  brief  explanation,  which  was 
not  perfectly  audible  to  the  reporter.  He  was  understood 
to  say  that  he  had  accurately  construed  the  ameadnient 
in  the  bill. 

Mr.  POIND EXTER  asked  for  a' division  of  the  mo- 
tion, so  that  the'  question  might  first  be  taken  on  the 
motion  generally  to  recommit. 

The  motion  to  recommit  was  then  agreed  to  without 
a  division. 

Mr.  WEBSTER  nnoved  to  lay  the  residue  of  the  mo- 
tion, embracing  the  instructions,  on  the  table. 

Mr.  BIBB  expressed  a  wish  to  hear  from  the  chairman 
of  the  Committee  on  Finance  if  it  was  his  intention  to 
inquire  of  the  Secretary  as  to  the  amount  of  money  which 
the  bill,  in  its  extended  character,  would  draw  from  the 
public  treasury. 

Mr.  WEBSTER  replied  that,  if  this  hfformation  was 
not  already  before  the  committee  in  the  official  papers 
which  had  been  received,  application  would  certainly  be 
made  for  it. 

Mr.  BIBB  expressed  himself  to  be  perfectly  satisfied 
with  the  explanation. 

Mr.  WRIGHT  then  rose  to  state  what  he  understood 
to  have  been  already  d(me  for  the  purpose  of  obtaining 
the  information  which  was  alluded  to  by  the  Senator 
from  Kentucky.  He  had  been  told  that  the  only  call 
made  on  the  Treasury  for  this  information  was  from  a 
committee  of  the  House  of  Representatives.  The  in* 
formation  was  communicated  to  the  committee  only; 
and,  not  being  sent  to  the  House,  was  not  to  be  foMnd 
on  the  files  of  the  House.  He  had  been  told,  by  a 
member  of  the  committee,  that  he  had  made  search  for 
the  letter  of  the  Secretary  on  the  subject,  and  that  it 
was  not  to  be  fbohd;  and  the  original  had  been  destroy- 
ed when  the  Department  ivas  burned  down.  It  ap- 
peared, therefore,  that  the  information  which  the  gen- 
tleman from  Kentucky,  the  Committee  on  Finance,  and 
he  himself,  desired,  could  only  be  obtained  from  the 
different  collectors. 

The  instructions  had  gone  one  step  furtlier,  and  had 
desired  timt  the  call  on  Ihe  Treasury  should  ask  as  to 
the  competency  of  the  treasury  to  meet  the  appropria- 
tion provided  by  this  bill;  and,  if  it  was  not  competent, 
to  state  in  what  manner  the  means  could  be  obtained. 
He  knew  not  what  amount  of  money  would  be  required^ 
whether  a  million  or  a  million  and  a  half.  But  he 
thought  that,  if  the  bill  was  to  be  recommitted  to  the 
Committee  on  Finance,  inquiry  should  be  made  upon 
these  points. 

Mr.  WEBSTER,  in  explanation,  said  that  he  presu- 
med the  gentleman  from  New  York  saw  no  reason  to 
doubt  that  the  Committee  on  Finance  would  make  every 
inquiry  which  a  sense  of  duty  could  suggest. 

[Mr.  Weight.     Certainly  not] 

Mr.  Wesster  resumed:  The  main  reason  why  be 
desired  the  bill  to  be  sent  back  to  the  Committee  on  Fi- 
nance, unembarrassed  by  any  instructions,  was  thisi  that 
when  instructions  were  sent  to  a  committee,  it  raised  a 
parliamentary  doubt  w^hether  the  committee  could,  af- 
terwards, exercisfe  the  power  to  amend  any  provision 
of  the  bill.  He  wished  to  avoid  being  placed  in  this 
situation.  Another  reason  was,  that  a  portion' of  the 
claims  rested  on  the  ground  of  clear  right;  and,  if  so, 
it  required  no  information  as  to  amount  to  justify  their 
allowance. 

Mr.  WRIGHT  said  he  was  very  well  satisfied. 

The  motion  was  then  agreed  to,  and  the  instructions 

were  laid  on  the  table.  C^  r^r^r^Jo 
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FRENCIi  SPOLIATIONS. 

The  Senate  then  proceeded  to  the  special  order  of 
the  day,  beinjf  the  bill  concerning  French  spoliations 
previous  to  1800. 

Mr.  ROBBINS  rose  and  addressed  the  Senate  as  fol- 


When  the  g^rounds  of  these  claims  are  clearly  under- 
stood,  for  wliich  this  appropriation  is  proposed  to  be 
■Ukde,  I  should  think  there  would  remain  no  unwilJing^- 
iie»  to  make  it;  indeed,  that  our  regret  would  be  that 
this  act  of  justice  had  been  so  long  deferred. 

I  am  not  unaware  that  this  long  delay  has  been  sup- 
posed  to  be,  and  urged  by  some  as  an  argument  against 
these  claims.  But  let  it  be  remembered  that,  throuj^ 
all  this  length  of  time,  with  the  exception  of  some  m- 
terrals,  these  petitioners  have  been  before  Congress, 
praying  indemnity  for  these  claims.  The  delay  of  ju^ 
tice,  then,  if  justice  has  been  delayed,  does  not  lie  at 
tbeir  doors.  And  oo  the  part  of  Government,  I  hope 
it  will  not  be  contended  that  a  bona  fide  debt  is  paid, 
because  the  payment  has  been  delayed  for  any  no  mat- 
ter what  length  of  time. 

But  let  roe  here  remark,  that  the  honorable  gentle- 
man from  New  Hampshire  [Mv.  Hill]  is  mistaken  when 
he  represents  that  nothing  favorable  to  these  claims 
had  taken  place  in  Congress,  prior  to  1826.  As  early 
as  the  15th  of  March,  1802,  the  House  of  Bepresenta- 
tirea  had  before  them  a  resolution  expressed  in  these 
words: 

<*  Mtfoisedf  That  it  is  proper  to  make  provision  by  law 
t<rward8indemnifying  the  merchants  of  he  United  States 
Ar  losses  sustained  by  them  from  French  spoliations} 
the  claims  for  which  losses  have  been  renounced  by  the 
final  ratification  of  the  convention  with  France,  as  pub- 
lished by  proclamation  of  the  President  of  the  United 
Slates." 

A  motion  to  postpone  this  resolution  was  made,  but  it 
was  overruled  by  a  vote  of  fifty-four  to  thirty-three*  On 
the  22d  of  April  following,  Mr.  Giles,  as  chairman  of 
the  committee,  made  a  report  upon  this  resolution,  in 
which  he  reported  (acts  without  reporting  any  opinion. 
It  does  not  appear  by  the  journal  that  any  thing  further 
was  done  upon  the  subject  at  that  session;  and  it  fell  of 
course  with  the  unfinished  business. 

On  the  31st  of  January,  1822,  Mr.  Russel,  as  chairman 
•f  the  committee  of  the  House  of  Representatives,  re- 
ported on  these  claims;  and  decidedly  in  their  favor. 

But  why  has  not  the  gentleman  tofd  us,  as  the  fact  is, 
that»  from  1802  down  to  the  present  time,  there  have 
hcen  thirteen  different  reports  made  upoii  these  claims, 
by  successive  committees  of  the  one  House  and  the  oth- 
er; and  out  of  this  whole  number  but  three  unfavorable 
reports  have  been  made;  that  nine-of  the  others  have 
been  tn  favor  of  the  claims;  and  that  one,  as  I  stated,  re- 
ported facts  without  reporting  any  opinion. 

But  dismissing  this  topic,  mtroduded,  I  presume,  to 
excite  our  prejudices  against  these  claims,  (for  certainly 
it  is  not  material  to  their  merits,)  let  us  now  proceed  to 
the  consideration  of  those  merits. 

Is,  then,  this  a  bona  fidt  debt,  due  from  thb  GoTem- 
ment  to  these  petitioners? 

Three-fourths  of  the  claims  of  these  petitioners  are  for 
vessels  and  cargoes  condemned  by  the  tribunals  of  France 
merely  for  the  want  of  a  role  d*eqnipage;  a  document 
«nde  neeeasary  by  a  decree  of  their  National  Assembly — 
^decree  passed  for  no  other  purpose  than  to  give  to  those 
tribunals  a  warrant  for  these  condemnations.  The  role 
d'equipage  was  to  be  a  list  of  the  crew  made  out  in  the 
particular  form  prescribed  by  the  decree  itself.  Now, 
this  decree  was  wholly  arbitrary;  and  it  was  in  direct  vio- 
lation of  our  treaties  then  subsisting  with  France,  which 
had  prescribed  the  documents  which  our  vessels  should 
Vol.  XL— r 


carry,  as  the  evidence  of  their  nationality,  and  which  did 
not  prescribe  this  document.  It  was  also  in  direct  viola- 
tion of  the  laws  of  nations,  which  repudiates  any  such 
ground  for  the  condemnation  of  neutral  property.  Ten 
millions  of  bona  Jide  American  property,  it  is  computed, 
was  seized  and  confiscated  under  this  arbitrary  decree. 

The  other  fourth  part  of  these  claims  is  for  vessels  and 
cargoes  condemned  under  other  decrees,  equally  arbitra- 
ry, equally  unjust.  Decrees,  for  Instance,  that  made  a 
neutral  vessel,  if  destined  to  an  enemy's  port,  liable  to 
seizure  and  condemnation,  and  even  to  conflagnition  on 
the  high  seas;  decrees,  too,  that  made  the  having  on 
board  a  neutral  vessel  a  supercargo,  if  bom  in  England, 
though  naturalized  in  the  United  States,  a  cause  of  con- 
demnation. 

France  hereself,  however,  let  it  be  remembered,  never 
pretended  to  justify  these  high-handed  proceedings  on 
the  ground  of  right.  She  did  indeed  attempt  to  defend 
them  on  the  g^und  of  the  necessity  created  upon  her  by 
her  enemy;  attempting,  as  that  enemy  then  was,  to  re- 
duce her  by  cutting  on  all  foreign  supplies,  and  by  fi^ 
mine,  but  there  never  has  been  a  moment,  not  even  in 
the  highest  pbrenzy  of  her  revolution,  in  which  she  de- 
nied her  liability  for  the  property  thus  condemned.  In 
all  our  negotiations  with  France,  no  minister  on  the  part 
of  France  ever  interposed  tliat  defence  against  these 
claims.  Never  denying,  but  always  admitting  her  liability 
for  these  cbiims,  she  only  interposed  a  plea  of  set-off  by 
counter  claims;  she  ever  agreed  to  pay  on  being  paid, 
and  being  restored  to  her  treaty  rights. 

But  our  Government  felt  this  outrage  upon  our  neutral 
rights  as  a  national  indignity  as  well  as  a  national  injury^ 
and  they  invited  these  claimants  to  put  into  their  hands 
these  claims,  in  order  that  the  demand  for  reparation  and 
indemnity  should  be  made  a  national  concern.  In  pur- 
suance of  this  invitation,  these  claims  were  confided  to 
the  hands  of  Government.  Two  several  missions  were 
instituted  and  despatched  to  settle  our  differences  with 
France;  and  the  instructions  in  both  instances  made  it  a 
Hne  oua  non  to  any  treaty,  that  these  claims  should  be 
satisfied;  yes,  a  dne  qua  non  to  any  treaty  that  these 
claims  should  be  satisfied. 

I  do  not  refer,  by  name,  to  the  documents  on  which 
these  statements  are  predicated,  and  by  which  they  are 
warranted;  because  I  presume  that  Senators  have  looked 
into  the  case^  and  made  themselves  acquainted  with  thesa 
documents;  and,  if  so,  I  trust  tliey  have  seen,  and  will  re- 
cognise the  correctness  of  my  statements.  (And  here  I 
beg  leave  to  observe  that,  by  documents,  I  mean  the  au- 
thentic and  recorded  papers  of  the  two  Governments, 
and  not  the  newspaper  trash  of  the  day,  which  the  hon- 
orable gentleman  from  New  Hampsliire  [Mr.  Hill]  has 
thought  proper  to  introduce  into  this  debate,  and  other 
ephemeral  productions  of  the  occasion,  and  which  passed 
away  with  the  occasion,  and  have  gOQt  into  oblivion.) 
And  because  most  of  these  documenu  have  been  particu^ 
larly  referred  to  by  the  honorable  gentleman  from  Maine, 
[Mr.  SniPLKT,]  with  the  appropriate  comments;  and  to 
refer  to  them  again  would  be  a  needless  waste  of  the 
Senate's  time.  And  I  further  beg  to  appeal  to  these 
documents,  as  my  vouchers,  for  the  further  statements 
which  I  am  going  to  make;  desiring  so  much  credit,  and 
only  so  much,  as  they  will  entitle  me  to. 

Now  these  claims  to  indemnity,  asserted  by  our  Gov- 
ernment to  be  just,  admitted  by  the  French  Government 
to  be  just,  were  by  treaty  released  to  France  by  our  Gov- 
ernment for  great  and  valuable  considerations. 

In  the  first  place,  in  consideration  of  the  release  by 
France  to  the  United  States  from  the  guarantee  contract- 
ed by  the  treaty  of  alliance,  in  1778,  and  of  the  abroga 
tion  of  that  treaty,  and  of  the  treaty  of  amity  and  com- 
merce, and  of  the  consular  convention;  containing,  as 
they  did,  other  inconvenient  and  /onerous  stipulations^— 
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one  very  onerous— and  which  I  shall  have  occasion  here* 
after  to  mention. 

In  the  second  place,  in  consideration  of  a  release  by 
France  to  the  United  States  of  her  claims  to  Indemnity 
for  seizures  and  condemnation  of  French  Teasels  and  car- 
goes, made  by  us  in  our  ^uui  war  with  France,  as  it  has 
been  called. 

Thirdly,  in  consideration  of  haTinji:  immense  property 
released,  then  under  seizure  in  the  French  tribunals,  but 
not  then  condemned. 

And  lastly,  and  above  all,  in  consideration  of  having^  by 
a  new  treaty  our  vast  commerce,  as  it  then  was,  put  on  a 
safe  footing;  and  which  was  followed  by  a  flood  of  com- 
mercial prosperity  without  a  parallel  in  this,  or,  perhaps, 
in  any  other  country. 

All  these  great  and  valuable  objects,  and  some  of 
them  of  incalculable  value,  were  obtained  to  this  coun- 
try, entirely  by  the  release  to  France  of  her  responsi- 
bility for  these  claims;  and  without  any  other  earthly 
consideration  whatever.  This  release  was  the  whole  of 
the  purchase  money  paid  for  these  objects.  A  release 
from  the  guarantee  alone  would  have  been  a  cheap 
purchase,  at  the  whole  amount  of  these  claims.  That 
guarantee  was,  by  the  treaty,  a  perpetual  guarantee; 
and  it  was  hanging  like  a  millstone  to  the  neck  of  this 
-country.  It  exposed  us  to  become  a  party  to  every 
European  war  to  which  France  should  be  a  party;  or  to 
a  violation  of  our  treaty  obligation  to  France;  or  to  the 
making  of  a  full  pecuniary  indemnity  to  France  for  its 
non-fulfilment. 

Feeling  its  oppressive  weight,  our  Government,  to 
purchase  an  exoneration  from  this  guarantee,  offered  to 
France  a  war-annuity  of  two  hundred  thousand  dollars 
in  perpetuo/  but  this  France  rejected,  as  wholly  inade- 
quate to  its  value;  nor  would  she  define  the  amount  she 
would  accept  as  an  equivalent. 

As  to  the  claims  of  France  for  account  of  captures 
and  condemnations  of  her  vessels  and  prizes,  and  their 
car^^s,  made  by  the  United  States  in  the  quasi  war 
before  mentioned,  including  claims  for  violations  of  her 
treaty  privilege  to  the  exclusive  protection  of  our  ports 
to  her  vessels  of  war,  of  her  privateers,  and  their  prizes, 
they  amounted  to  many  millions;  and  these  many  millions 
were  released,  as  well  as  the  guarantee. 

The  property  then  tTnder  seizure  in  the  French  tribu- 
nals, but  not  then  condemned,  and  which  also  was 
released,  probably  was  not  less  in  amount  than  the 
whole  which  had  been  condemned. 

Indeed,  as  to  the  value  of  the  arrangement  obtained 
at  the  sole  expense  of  these  petitioners,  it  was  literally 
Incalculable.  The  g^at  riches  of  this  country,  at  least 
the  riches  which  have  produced  the  great  riches  of  this 


country,  1  consider  as  wholty  due  to  this  arrangement. 
It  was  the  spring-head,  the  fountain-head,  of  our  gi 
and  extraordinary  commercial  prosperity  which  follow< 


ed  that  event.  The  honorable  gentleman  from  Massa- 
chusetts, now  in  the  chair,  is  now  a  merchant;  he  was 
then  a  merchant;  his  experience  extends  to  the  whole 
history  of  our  commerce  under  the  present  Govern- 
ment; he  knows  whether  I  say  this  without  the  authority 
of  facts  to  warrant  me.  I  would  gladly  appeal  to  him, 
as  I  would  to  every  other  merchant  of  our  country  of 
the  like  experience,  to  say  whether  I  am  in  error  in 
ascribing  to  our  arrangement  with  France,  the  origin 
and  impulse  given  to  our  great  and  extraordinary  com- 
mercial prosperity  from  that  time. 

Now,  can  it  be  a  question  whether  the  release  of  these 
claims  to  France,  under  these  circumstances,  and  for 
these  considerations,  was,  or  was  not,  ipso  facto,  an  as- 
sumption of  them  by  the  United  SUtes^  And  whether 
justice  requires  that  they  should  be  paid  by  the  United 
States?  It  would  seem  to  me  to  befan  affront  to  that  nat- 
ural sense  of  justice  which  is  common  to  all  men,  to  un- 


deruke,  by  a  formal  argument,  to  prove  a  moral  prop- 
osition, which  proves  itself  to  every  moral  mind;  and 
such  this  proposition  obviously  is.  What!  can  my  prop- 
erty be  taken  by  my  trustee  and  agent,  and  applied  to 
bis  own  use,  and  he  not  be  responsible  to  me  for  that 
property?  Who  has  ever  mid  this?  Who  ever  will  say 
it,  speaking  on  the  forum  of  conscience? 

Tliese  great  and  incalculable  benefits  to  the  whole 
country  were  obtained  at  the  sole  cost  of  these  claimf . 
Who  will' say  that  it  w.ould  be  right  that  a  few  citizens, 
comparatively,  should  bear  the  whole  cost  of  these 
acquisitions  made  for  the  whole  country?  But  even  if. 
they  were  willing  to  do  this,  and  offered  to  do  it,  would 
it  be  proper,  would  it  comport  with  the  dignity  of  the 
country  to  permit  such  a  thing  to  be  donc>  Would  she 
not  say  to  them,  in  that  spirit  of  magnanimity  which 
gives  character,  and  by  which  character  is  ennobled:  ««I 
have  obtained  great  and  incalculable  benefits  to  myself, 
by  means  of  your  property,  intrusted  to  my  hands  at 
my  request;  but  I  cannot  consent  to  owe  these  benefits 
to  your  bounty,  nor  to  hold  them  as  a  gratuity  at  your 
hands.  You  must  permit  me  to  reimburse  the  property 
belonging  to  you,  but  which  I  have  appropriated  to  my 
own  use.  Nor  will  I  slander  your  claims  for  the  pur- 
pose of  depreciating  and  reducing  your  indemnity;  still 
less  will  I  higgle  with  you  about  the  contingent  value 
of  your  claims,  by  speculations  upon  the  character  of 
Vour  debtor,  and  your  chances  of  recovery  as  against 
Dim.  It  is  enough  for  me  that  your  claims  have  been  paid 
to  me'bv  your  debtor,  and  to  my  satisraction.  Here  is 
your  indemnity,  take  it;  your  complete  Indemnity." 

If,  in  such  a  case,  such  should  be  her  language,  what 
ought  it  to  be  in  this  case,  when  these  few  citizens  ap- 
peal to  her  justice,  and  ask  that  their  property,  taken 
for  the  public  use,  should  be  reimbursed  from  the 
public  purse ^  Are  we,  who  are  that  country,  to  be 
deaf  to  that  appeal,  especially  when  we  rcnnember  that 
justice  always  b  the  true,  as  it  always  ought  to  be  the 
standing  policy  of  all  Governments,  and  especially  of 
free  Governments;  that  there  is  no  security  like  it  for 
their  peace  and  stability,  that  it  is  the  great  source  of 
their  respectability  in  the  eyts  of  foreign  nations;  that  it 
is  the  great  ligament  that  binds  the  Government  to  the 
hearts  of  the  people;  that  virtue  is  conservative  in  its 
nature;  that  it  has  in  it,  and  carries  with  it,  the  principle 
of  immortal  life;  that  vice,  on  the  contrary,  is  corruptive, 
and  tends,  by  its  own  nature,  to  produce  dissolution  and 
death;  that  ethics  have  their  eternal  truth  in  the  neces- 
sary relation  of  things,  and  bear  upon  the  destinies  of 
States,  as  well  as  upon  those  of  individuals. 

But  various  obiections  have  been  made  to  these 
claimsf  some  now,  and  others  on  former  occasions:  some 
of  them  specious  and  plausible  on  the  first  sppearance; 
but  none  of  them,  on  examination,  I  trust,  will  be  found 
to  have  in  them  any  intrinsic  difficulty.  Most  of  them 
go  to  the  claims  ig  toto,  and  some  of  them  to  the  claims 
as  set  up;  that  is,  to  the  principle  of  a  full  indemnity. 
Such  of^  them  as  appear  to  me  to  call  for  notice  I  will 
endeavor  to  notice;  and  the  others  I  shall  beg  leave  to 
pass  over  in  silence.  Such,  for  instance,  as  that  of  the 
honorable  gentleman  from  New  Hampshire,  [Mr.  Hiix,] 
who  tells  us,  that  our  merchants,  whose  vessels  and 
carg^s  were  condemned,  may  still  go  to  France  for 
their  indemnity;  and  various  others  from  the  same  quar- 
ter, all  equally  well  founded. 

I  include  in  this  class  one  which  the  gentleman  has 
borrowed,  I  presume  to  increase  his  original  stock.  It 
would  be  respectable,  if  the  quarter  in  which  it  origi- 
nated, and  from  whence  it  was  borrowed,  could  make  it 
so:  but  unfortunately  it  is  one  which  no  name  can  make 
respeetable.  It  is  this:  that  the  vessels  and  cargoes  so 
condemned  were  ensured,  in  whole  or  in  part;  and  that 
so  far  the  ensurers  now  stand  in  the  shoes  of  the  origimd 
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ovnen.  As  if  the  bona  fide  owner  of  property  by  legal 
mssignroent  was  not  as  much  the  owner  is  the  assijpier 
had  been;  and  as  if  he  did  not  succeed  to  all  the  legal 
rights  of  the  asngner.  Or,  as  if  the  fact  of  ensurance 
would  make  it  right  in  the  French  Government  to  con^ 
demn  those  vesseli  and  cargoes;  or,  if  not,  and  they  had 
paid  for  them  to  our  jGovemment,  would  make  it  right  in 
oar  Government  to  retain  tlie  money  to  themselveSy  and 
to  their  own  use. 

But  to  proceed  to  the  objections  to  be  noticed*  and  to 
the  explanations  to  be  given. 

U  has  been  sug|^ested  that  indemnity  to  these  claim- 
antSy  if  indemnity  is  to  be  awarded,  is  to  be  estimated 
by  the  contingent  value  of  these  claims  as  against  France 
herself;  and  upon  the  calcuUtion  of  the  chances  for  and 
against  their  being  paid  by  France.  Fray,  having  de- 
prived these  claimants  of  these  chances,  without  their 
consent,  and  for  our  own  benefit,  what  right  have  we  to 
determine  fur  ourselves  the  value  of  these  chances,  and 
arbitrar'dy  to  put  them  at  a  discount,  and  at  what  dis- 
count we  please?  But  if  we  had  this  right,  what  stand- 
ard can  we  have  for  this  mode  of  liquidation?  France 
certainly  has  alwa3rs  had  the  ability  to  pay.  She  never 
has  denied  her  obligation  to  pay.  Will  you  make,  then, 
your  opinion  of  her  sense  of  national  honor  and  good 
faith  the  scale  of  calculations  on  these  chances,  and  for 
the  fiquidation  of  these  claims?  Will  you  undertake  to 
fix  a  price  current  to  the  national  faith  of  France,  and 
the  rate  of  its  discount  in  the  market  of  the  world?  Will 
you  say  that  its  discount  shall  be  so  much,  or  so  much, 
twenty-five  per  cent.,  or  fifty,  or  seventy -five,  from  its 
par  value  ?  This,  indeed,  would  be  a  curious  business 
for  the  national  Legislature  to  be  engaged  in,  and  in  the 
face  of  the  world,  and  while  settling  such  a  claim  as  this 
is  with  our  own  citizens. 

Have  not  these  claimants  a  right  to  say  to  us*. 
"We  had  so  much  property  in  the  bands  of  France; 
we  had  a  just  daim  to  indemnity  for  this  property;  a 
claim  acknowled^d  by  France  to  be  just;  asserted  by 
yourselves  to  be  just;  France,  in  a  settlement  with  you, 
has  paid  to  you  the  full  amount  of  that  claim — now,  what 
right  have  you  to  say  to  us  that  we  are  not  entitled  to  the 
full  amount  of  that  claim,  when  you  have  received  the 
full  amount?  or  what  you  considered  as  an  equivalent  to 
the  full  amount?  You  ask  us  to  settle  these  claims  at  a 
discount — pray,  were  they  paid  to  you  at  a  discount'" 

Suppose  we  were  before  some  judicial  tribunal;  we  as 
defendants,  and  these  claimants  as  plaintiffs,  litigating 
this  question.  Should  we  dare  to  admit  that  we  had  re- 
ceivctl  payment  in  full  of  the  plaintiffs'  claim,  as  their 
trustee  and  agent,  from  their  debtor;  and  yet  contend 
that  we  were  not  accountable  to  the  plaintiffs  for  that 
amount?  and  upon  the  suggestion  that  the  plaintiffs 
themselves,  and  by  themselves,  might  never  have  recov- 
ered the  claim  of  their'  debtor?  Or,  if  we  had  the  hardi- 
hood to  contend  this,  would  that  tribunal  hear  us  allege 
the  bad  credit,  or  the  bad  faith,  or  the  bad  any  thing 
ebe,  of  France,  as  an  excuse  for  not  paying  this  claim  to 
these  claimants  which  France  had  paid  to  us?  Might 
this  tribunal  not  say  to  us: 

<*  Gentlemen,  we  cannot  exactly  see  why  you  calum- 
niate the  justice  of  France;  you  have  only  to  do  to  these 
daioMtnts  the  same  justice  which  France  has  done  for 
them;  and  they  ask  no  more;  you  hsve  only  to  pay  to 
them  the  claim  which  France  has  paid  to  you  for  them. 
Docs  it  not  occur  to  you  that  you  are  defending,  in  your- 
selves, the  same  injustice  which  you  impute  to  France, 
but  which  you  yourselves  admit  France  has  not  commit- 
ted ?  In  throwing  out  calumnies,  perhaps  it  would  be  well 
enough  to  see  that  they  be  not  such  as  will  rebound,  and 
strike  yourselves." 

Who  will  say  that  this  rebuke  by  this  tribunal  would 
be  improper,  and  not  merited? 


Will  it  now  be  said,  in  answer  to  this,  that  wlmt  we 
have  received  for  these  claims  is  not  equivalent  to  their 
amount?  This  has  been  said;  and,  moreover,  it  has  been 
said,  and  is  now  attempted  to  be  proved  by  argument, 
that  we  have  received  no  value  whatever  for  the  surren- 
der of  these,  claims.  This  is,  indeed,  the  real  battle- 
ground of  the  opponents  to  this  bill;  for  all  their  objec- 
tions, which  have  any  the  least  plausibility  in  them,  ter- 
minate in  this  ground.  As  this  is  so,  I  hope  the  indul- 
gence of  the  Senste,  if  I  should  dwell  at  some  length  on 
this  grround,  and  though  at  the  expense  of  some  unavoid- 
able repetitions. 

In  the  first  i^ace,  then,  I  say  tl»t  we  are  precluded 
from  saying  that  we  have  not  received  value  for  these 
cklms,  and  adequate  value,  too,  by  the  acts  and  declara- 
tions of  our  own  Government.  For  when  Spain  claimed 
to  be  released  from  private  claims  for  captures  and  spo- 
liatjons,  because  France  had  been  released  from  similar 
claims,  our  Government  said,  in  reply,  (Mr.  Jefferson 
was  then  President,  and  Mr.  Madison  Secretary  of  State:) 

«'  The  claims  from  which  France  was  released  were 
admitted  by  France;  and  the  release  was  for  a  valuable 
consideration,  in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them." 

These  are  the  very  words  of  our  Government  in  that 
reply.  The  claims  were  admitted  by  France,  and  the 
release  wa^  for  a  valuable  consideration  in  a  correspond- 
ent release. 

Again:  all  our  negotiations  with  France,  and  our  final 
agreement  with  her,  consummated  by  treaty,  suppose 
and  go  upon  the  ground  of  nuitual  claims  and  mutual  re- 
leases, for  reciprocal  and  adequate  considerations  to  each 
party. 

But  if  we  were  to  waive  all  this,  and  go  to  fitcts,  what 
we  have  received  for  the^e  claims,  not  equivalent  to 
their  amount!  Why,  if  the  value  of  what  we  have  re- 
ceived was  to  be  the  measure  of  what  we  are  to  pay,  for 
one,  I  should  shudder  at  the  result  against  our  treasury. 
In  my  opinion  it  would  exhaust  our  revenues  for  years 
to  come.  True,  it  is  difficult  to  estimate  and  define  the 
amount  of  that  value,  but  it  is  easy  to  see  that  it  must 
exceed,  very  far  exceed,  the  amount  of  these  claims. 

Of  the  guarantee  I  have  spoken — of  the  tremendous 
consequences  it  was  likely  to  draw  after  it  to  this  coun^ 
try— of  the  high  estimate  put  upon  an  exoneration  firom 
it  by  our  Government— of  the  still  higher  estimate  put 
upon  its  retention  by  France.  Instead,  then,  of  repeat- 
ing what  I  then  said,  I  will  put  this  esse:  Suppose 
France  should  now  ssy  to  us,  renew  to  us  this  guarantee, 
and  we  will  pay  these  claimants  to  the  last  cent  of  every 
claim,  where  is  the  man  in  this  body,  or  in  the  councils 
of  this  nation,  who  would  accede  to*.tbe  offer?  The 
truth  is,  no  pecuniary  consideration  to  any  amount  what- 
ever would  induce  us  to  reassume  the  obligation  from 
which  the  property  of  these  claimsnts  has  purchased  our 
release. 

But  it  is  said,  in  answer  to  this,  that  we  had  previously 
been  released  from  this  guarantee;  for  that  the  treaty 
containing  it  had  been  declared  void  by  an  act  of  Con- 
gress. 

But  gentlemen  who  say  this  should  recollect  that  a 
treaty  cannot  be  annulled  by  a  declaration^  for  that  pur- 
pose, made  by  one  of  the  parties  to  it,  without  the  assent 
of  the  other.  They  should  recollect,  too,  that  our  min- 
isters, m  our  subsequent  negotiations  with  France,  ad- 
mitted this  to  be  so;  and  that  they,  as  well  as  the  French 
ministers,  considered  and  treated  this  act  of  Congress 
as  a  perfect  nullity. 

Will  gentlemen  now  set  up  an  act  against  these  claims 
which  is  not  only  void  in  itself,  but  which  their  own 
Government  has  discarded,  and  disregarded,  as  being 
void,  in  treating  with  that  very  Government  against  whom 
it  was  passed,  and  was  intended  to^operate?    j 
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But,  ag^in,  it  is  aaid  further  in  answer  to  this,  that  war 
abrogates  all  treaties,  and  that  we  had  previously  been 
at  war  with  France,  and  that  this  guarantee  was  terini- 
Dated  by  that  war.  Here,  too,  gentlemen  who  say  this 
should  recollect  that  war,  to  have  this  effect,  must  be 
open  war;  and  that  this  was  not  an  open  war.  By  our 
constitution,  we  cannot  make  open  war  but  by  a  decla- 
ration of  war  to  be  made  by  Congress;  and  certainly 
no  such  declaration  was  made. 

It  is  true,  France  might  have  considered  our  hostilities 
as  open  war,  and  met  them  accordingly,  if  she  chose  so 
to  consider  them;  but  she  did  not  so  consider  them. 
It  was  expressly  stated  by  the  French  ministers  to  our 
ministers,  <*  that  France  did  not  consider  herself  at  war 
with  the  United  States."  These  reciprocal  hostilities 
were  considered  by  both  parties,  as  they  were  denomi- 
nated to  be,  a  qitari  war;  that  is,  as  what  might  have 
terminated  in  an  open  war,  but  which  did  not  so  termi- 
nate; that  extremity  being  prevented  by  an  amicable 
agreement  between  the  parties,  consummated  by  a  treaty. 
And  that  treaty,  what  was  it.'  Was  it  a  treaty  of  peace 
made  to  terminate  a  War?  No,  by  no  means;  no  such 
thing — nothing  like  it;  it  contained  in  Us  inception  a  mu- 
tual recognition  of  claims  to  indemnity  for  captures  and 
spoliations.  Did  a  treaty  of  peace,  made  to  terminate  a 
war,  ever  contain  such  a  stipulation?  Never;  it  finally. 
In  its  completion,  contained  a  mutual  renunciation  of 
claims  to  indemnity  for  captures  and  spoliations.  Did  a 
treaty  of  peace,  made  to  terminate  a  war,  ever  contain 
Buch  a  renunciation?  Never;  it  was,  as  it  professed  to 
be,  simply  a  convention  to  settle  differences  between  the 
two  Republics;  and  it  is  so  described  in  the  treaty  itself. 
The  guarantee  then  was  a  subsisting  guarantee,  and 
but  for  this  new  treaty,  must  still,  at  this  day,  have  sub- 
sisted as  a  burden  upon  this  country. 

By  the  treaty  of  alliance,  too,  France  had  the  exclu- 
sive privilege  to  the  protection  of  our  ports  to  their  vea- 
•els  of  war  in  time  of  war,  to  their  privateers,  and  the 
prizes  of  both.  After  our  treaty  with  England  in  1794, 
we  deprived,  and  by  that  treaty  we  were  obliged  to  de- 
prive Prance  of  this  exclusive  privilege.  This  was  done 
jlagrante  beilo,  and  while  Prance  was  in  the  actual  ex- 
ercise of  this  privilege.  This  treaty  privilege  was  to 
continue  twelve  years;  and,  as  it  turned  out,  these  twelve 
jrears,  with  short  intervals,  were  twelve  years  of  war.  Was 
It  a  snuill  matter  to  be  released  from  the  claims  growing 
out  of  this  violation  on  our  part  of  the  treaty  of  alliance, 
founded  as  they  were  on  the  forcible  privation  of  a  treaty 
privilege,  certainly  of  great  value  to  France  ?  and,  what 
is  worse,  on  which  she  would  have  a  right  to  put  her  own 
estimate?  As  to  this  estimate,  we  were  at  the  mercy  of 
France.  From  these  great  and  these  vexatious,  because 
indefinite,  claims,  we  were  released  by  this  new  treaty, 
procured  at  the  sole  expense  of  these  petitioners. 

Ag^in:  have  we  forgotten,  especially  those  of  us  who 
are  old  enough  to  remember,  the  captures  of  French 
vesseb  of  war  and  privateers,  and  their  prize  cargoes, 
and  their  condemnations  by  our  courts,  under  our  own 
acts  of  legislation,  by  which  they  were  authorized,  in  the 
guoii  war  so  often  mentioned?  France  claimed  indem- 
nity for  the  property  so  captured  and  condemned;  and 
our  commissioners  admitted  the  legitimacy  of  the  claim 
on  a  final  settlement  with  France  by  treaty.  These 
captures  were  numerous,  mostly  they  were  valuable,  and 
some  of  them  of  very  great  value.  In  one  instance,  the 
fales  of  one  capture  amounted  to  six  hundred  thousand 
dollars.  In  Rhode  Island  alone,  I  believe,  the  condemna- 
tions were  not  less  than  a  million  of  property;  but,  owing 
to  our  mode  of  settlement  with  Fronce,  we  have  not  the 
means  before  us  of  knowing  the  aggregate  amount  of 
these  claims;  we  have  no  reason  to  doubt,  however,  it 
would  have  been  very  great,  probably  not  much  less 
han  the  whole  amount- of  this  appropriation. 


Again:  the  property  that  was  then  under  arrest  by 
the  French  tribunals,  but  not  then  condemned,  is  not 
that  to  lie  taken  mto  the  account?  Our  commissioner** 
in  their  correspondence  with  our  Government,  alluded 
to  this  consideration  ^as  one  of  the  moit  urgent  nature, 
from  the  critical  situation  of  this  property,  and  from  the 
immensity  of  its  amount.  Its  confiscation  would  have 
gfone  far  towards  giving  a  finale  to  the  further  prosecu- 
tion of  our  foreign  commerce.  Now,  these  claims  were 
Xhejetiwm  by  which  this  immense  property  was  rescued 
from  destruction,  and  by  which  the  total  wreck  of  our 
foreign  commerce  was  prevented.  Who  will  ssy  that 
the  loss  of  the  property  sacrificed  to  save  immense  prop- 
erty to  our  merchants  from  confiscation,  and  to  save 
the  foreign  commerce  of  the  country  from  extinction, 
and  by  which  both  were  saved,  shall  be  borne  alone  by 
the  owners  of  the  property  so  sacrificed?  Who  will  ny 
that  these  objects  were  no  value  received,  or  not  adequate 
value  received  for  these  claims?  Have  not  this  body  of 
citizens,  these  petitioners,  a  right  to  say  to  us,  **  eredite 
me;  not,  indeed,  Lesbos  ei  TbiedSos,  and  the  others  of  the 
twelve  cities  of  Apollo;  but  eredileme,  the  immense  prop- 
erty rescued  from  the  fangs  of  the  French  revolution- 
ary tribunals?  CredUe  me^  the  rich  harvests  for  years  of 
the  most  prosperous  commerce  that  this  country  ever 
enjoyed,  or  perhaps  any  other.'* 

Now,  when  we  look  to  this  long  array  of  considera- 
tions, to  their  several  and  to  their  agfg^gate  magnitude* 
all  of  which  were  received  by  us  solely  by  releasing  to 
France  her  responsibility  for  the  claims  of  these  petition- 
ers, who  can  say  that  what  was  received  by  us  was  not 
a  full  equivalent  for  these  claims,  even  to  the  last  cent  of 
every  claim?  and  that  the  claimants  are  not  entitled  to 
receive  their  indemnity  accordingly? 

The  indemnity  proposed  by  the  bill  is  $5,000,000; 
with  this,  1  understand  the  claimants  will  be  content.  I 
am  persuaded  it  will  not  much  exceed  one-third  of  the 
claims  released,  and  of  which  they  have  now  been  de- 
prived for  more  than  thirty  years.  Can  this  pittance  of 
mdemnity  be  denied  to  them?  Your  votes  must  deter- 
mine. 

When  Mr.  Bobbins  had  concluded,  on  motion  of  Mr. 
KNIGHT, 

The  Senate  adjourned. 


TUESBAT,  JaBUABT  6. 

FRENCH  RELATIONS. 

Mr.  CLAY,  from  the  Committee  on  Foreign  Relations, 
to  which  had  been  referred  that  part  of  the  Prendent's 
message,  appertaining  to  our  relations  with  France,  nuKle 
a  report,  which  concluded  by  a  resolution,  ••That  it 
is  inexpedient  at  this  time  to  pass  any  law  vesting  in  the 
President  authority  for  making  Veprisals  upon  French 
property,  in  the  contingency  of  provision  not  being  made 
for  paying  to  the  United  States  the  indemnity  stipulated 
by  the  treaty  of  1831,  during  the  present  sesnon  of  the 
French  Chambers." 

Mr.  CLAY  then  said  that  he  should  propose  to  make 
this  report  and  resolution  the  special  order  for  M  early  a 
day  as  might  be  agreeable  to  the  Senate.  He  would  say 
this  day  week.  He  then  moved  that  the  report  be  madie 
the  special  order  for  this  day  week,  and  printed. 

Mr.  TALLMADGE  rose  and' said  that  he  concurred 
in  many  of  the  views  conveyed  in  the  report;  there  were 
others,  however,  from  which  he  dissented.  He  had  no 
doubt  that  the  treaty  was  of  binding  obligation  on 
France;  and  the  refusal  of  the  Chambers  to  make  an 
appropriation  to  carry  it  into  effect  was  a  violation  of  the 
implied  faith  of  nations.  He  could  not  concur  with  the 
report  in  its  views  of  the  supposed  effect  of  Mr.  Rives's 
correspondence  on  the  deliberajticins  of  the  Deputies. 
Digitized  by  VjOOQIC 
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He  had  no  doubt  ms  to  the  right  of  Con^rect  to  act  upon 
the  Mtbjeet  at  the  present  moment  in  the  manner  recom- 
mended bj  the  President.  With  the  full  knowledge  that 
the  French  Chambers  would  convene  much  earlier  than 
was  supposed  by  the  President  when  he  sent  in  his  mes- 
sage, it  would  have  been  better  that  the  committee  had 
postponed  their  report,  and  awaited  the  further  action 
of  France  in  relation  to  the  treaty.  Such  had  been  Ms 
desire.  He  thought  that  if  the  report  were  made  the 
order  for  this  day  two  weeks  it  would  be  sufficiently 
early. 

Mr.  CLAT  replied  that  it  was  very  true  that  the  re- 
port did  not  meet  with  entire  concurrence  in  the  com. 
■litteet  nor  did  the  resolution  with  which  it  concluded. 
But,  as  had  been  very  properly  remarked  by  the  Senator 
from  New  York,  this  was  not  the  time  to  enter  into  that 
question,  or  to  discuss  the  merits  of  the  report.  The 
only  question  now  to  be  considered,  was  that  of  desig- 
nating a  proper  day  for  making  the  report  and  resolution 
a  special  order.  He  was  of  the  opinion  that  the  sooner 
Coitgress  expressed  its  opinions  on  the  subject  of  our  re- 
ktkms  with  France,  and  particularly  as  to  the  recommen- 
dations in  the  President's  message,  as  well  on  account  of 
the  commereial  interests  of  our  citizens  and  the  pre- 
miums of  ensurance,  as  the  amicable  relations  which  have 
so  long  subsisted  between  the  two  countries,  the  better 
it  woald  be  for  all  parties.  He  was  also  of  opinion  that 
if  Congress  shoukl  not  determine  on  authorizing  reprisals 
against  France,  as  recommended-  by  the  President,  the 
sooner  it  was  known  on  the  other  side  of  the  water  the 
better.  He  could  not  know,  nor  could  any  human  being 
foresee,  what  would  be  the  effect  of  ttie  President's 
message  when  it  should  be  known  in  France;  or  wliat 
France  might  do  when  she  heard  of  this  threat  to  make 
reprisals.  If  she  chooses,  said  Mr.  C,  to  fall  into  a  pas- 
sion at  once,  she  might  do  this,  or  that,  but  he  would 
say  that  it  would  not  be  the  most  prudent  coune  for 
her  to  pursoei  but  if  she  listened  to  the  dictates  of  pru- 
dence, she  would  wait  until  she  saw  what  would  be  done 
by  Congress  towards  carrying  out  the  riews  of  the 
Preadent. 

it  was  with  these  impressions  that  he  (Mr.  C.)  was  of 
the  opinion  that  it  was  the  duty  of  the  committee  to  re- 
port without  delay,  and  to  recommend  to  the  Senate  ua 
early  a  day  as  possible  for  the  consideration  of  the  re- 
port. He  did  not  know  that  there  would  be  any  discus- 
sion on  the  report.  We  I  the  committee)  are  for  doing 
nothing,  at  least  for  the  present.  If  the  gentleman  [Mr. 
TALUfADea]  or  his  friends  contemplated  proposing  any 
affirmative  measiire^any  immediate  action  of  Congress — 
there  would  undoubtedly  be  a  discussion.  But  be  this 
IS  it  may,  he  felt  it  his  duty  to  resist  a  further  postpone- 
ment of  the  order  of  the  day  than  the  one  he  had  named. 
He  did  not  apprehend  any  delay  of  the  printing  of  the 
documents.  He  would  engage  that  the  printers  would 
have  them  on  the  tables  of  the  members  in  two  or  three 
days  at  the  farthest. 

The  motion  of  Mr.  Clat,  to  make  the  report  and  res- 
olution the  order  of  the  day  for  this  day  week,  was  then 
adopted,  and  the  papers  were  ordered  to  be  printed. 

Mr.  POIND BXTER  then  moved  that  twenty  thousand 
extra  copies  of  the  report  and  resolution  be  printed. 

Mr.  CLAT  said  he  would  suggest  five  thousand,  think- 
ing the  number  moved  by  the  Senator  from  Mississippi 
too  large  to  be  distributed. 

Mr.  POINDEXTER  considered  this  question  one  of 
the  most  important  that  now  agitated  the  country,  and 
it  was  most  desirable  that  the  views  entertained  by  this 
enlightened  committee  should  be  as  widely  disseminated 
as  possible.  He  therefore  was  of  opinion  that  the  num- 
ber proposed  by  the  honorable  chairman  was  not  suffix 
eient.  Though  the  report  would  undoubtedly  be  spread 
upon  most  of  the  public  journals,  still  it  would  be  in  a 


garbled  form.  The  Post  Office  report  was  one  of  great 
importancet  but,  for  his  own  part,  he  thought  this  one 
was  of  much  more  importance;  and  he  thought  that 
twenty  thousand  copies  were  as  few  as  ought  to  be 
printed. 

Mr.  CALHOUN  said  he  should  vote  for  the  Urgest 
number  proposed.  He  had  heard  the  report  read  with 
the  greatest  pleasure.  It  contained  the  whole  grounds 
which  ought  to  be  laid  before  the  people,  that  every  one 
might  judge  for  himself.  He  desired  that  every  thing 
connected  with  this  important  subject  should  be  laid  be- 
fore the  nation.  Of  all  calamities  that  could  fall  on  this 
country,  he  should  consider  a  French  war,  at  this  time, 
and  on  this  question,  the  greatest  and  the  most  to  be 
deplored.  Under,  these  considerations,  he  should  vote 
for  twenty  thousand  copies. 

Mr.  EWING  sUted  that  he  should  vote  for  twenty 
thousand  copies,  as  the  document  was  one  of  the  highest 
importance,  and  the  number  wias  not  too  large  for  dis- 
tribution. 

Mr.  PORTER  said  he  should  also  vote  for  the  largest 
number  named,  coming,  as  he  did,  from  a  State  which 
felt  particularly  interested  in  the  question.  He  was 
extremely  desirous  tha,t  his  constituents  sl>ould  -be  put 
in  full  possession  of  all  the  information  relative  to  this 
very  important  matter.  There  could  be  no  doubt  that, 
unless  the  French  Qovernroent  carried  the  treaty  into 
effect  shortly,  France  and  the  United  States  would  be 
gradually  drifting  into  a  position  in  which  it  ^ould  re- 
quire all  the  circumspection  and  forbearance  of  both 
nations  to  prevent  those  results  which  would  be  greatly 
to  be  regretted.  We  sympathized  as  we  ought  to  do 
with  public  opinion,  and  it  was  right  that  it  should  be 
sounded.  And,  in  order  to  effect  that  purpose,  it  was 
proper  that  the  people  should  have  correct  and  full  in- 
formation laid  before  them.  The  honorable  Senator 
from  Mississippi  was  perfectly  correct  when  he  stated 
that  a  great  many  persons  do  not  take  newspapers,  and 
those  who  did  would  not  pay  that  attention  to  them  that 
they  would  to  any  thing  in  pamphlet  form.  It  was  only 
in  the  large  papers  that  such  a  report  as  this  could  ap- 
pear in  full;  for  in  the  small  ones  room  could  not  be 
found  to  give  place  to  the  whole  document,  the  editors 
of  which  would  be  compelled  to  give  extracts  only,  and 
in  doing  so  they  would  be  biased  by  the  political  opin- 
ions they  entertain.  He  should  vote  for  twenty  thou- 
sand, though  he  should  have  preferred  thirty  or  forty 
thousand  copies. 

Mr.  HILL  asked  the  ayes  and  noes;  which  were  or- 
dered. 

Mr.  CLAT  said  he  should  yield  to  the  suggestions  of 
his  friends,  and  vole  the  larger  number. 

Mr.  LEIGH  said  he  should  vote  against  the  larger 
number,  solely  because  he  entertained  the  opinion  that, 
if  twenty  thousand  copies  were  ordered,  they  could  not 
be  printed  and  distributed  in  less  than  four  months. 

Mr.  PRESTON  said  he  most  heartily  concurred  in 
the  views  thrown  out  in  this  report,  as  far  as  he  could 
collect  them  from  the  mere  reading.  From  what  he 
heard,  he  was  of  opinion  that  the  document  should  be  as 
widely  disseminated  as  possible.  We  ought  unquestion- 
ably to  avoid  going  to  war,  with  any  nation,  by  all  hon- 
orable means;  and  he  was  more  disposed  to  avoid  a  war 
with  France  than  with  any  other  Power,  He  was 
strongly  impres<<ed  by  the  views  taken  by  the  commit- 
tee, and  considered  them  sufficient  to  satisfy  the  people, 
as  at  present  advised,  that  we  can  honorably  and  justly 
avoid  war  with  France;  that  there  was  no  present  occa- 
sion for  hostilitieff  or  for  those  measures  which  would 
necessarily  involve  a  state  of  war.  He  concurred  most 
fully  in  the  reasonable  conclusion  to  which  the  commit- 
tee had  come,  not  to  act  on  a  contingency  which  might 
occur  or' not,  but  to  look  to  the  state  of  things  as  they 
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actually  extst  at  preaent.  He  would  not  anticipate 
events  which,  if  they  unfortunately  occurred,  might 
place  the  country  in  a  condition  in  which  she  might  be 
compelled  to  adopt  an  attitude  of  hostility.  Whether 
we  were  brought  into  that  condition  in  consequence  of 
a  misconception  of  the  Executive  as  to  the  true  policy 
of  the  country,  or  by  the  exercise  of  the  constitutional 
power  which  the  Chamber  of  Deputies  possessed  to  re* 
fuse  an  appropriation,  it  would  be  our  duty  to  bring  to 
the  cause  whatever  of  energy  and  patriotism  we  pos- 
sessed, to  defend  the  honor  and  the  rights  of  the  country, 
whoever  may  be  the  opponent,  and  whatsoever  the  risk. 

Concurring  as  he  did  m  the  sentiments  of  the  com- 
mittee, and  professing  his  profound  respect  for  the  wis- 
dom exhibited  in  the  report,  he  was  anxious  that  the 
document  should  be  spread  through  the  country  as  wide- 
ly as  possible.  Dut  the  largest  number  proposed  would 
be  more  than  Senators  would  be  able  to  distribute. 
Thinking  so  highly  of  the  report  as  he  did,  he  would  not 
have  voted  against  the  large  number  without  this  expla- 
nation. Extracts  would  be  published  in  the  different 
papers,  garbled  to  suit  party  views,  and  he  would  be 
glad  if  the  honorable  Senator  would  modify  his  motion 
so  as  to  make  it  ten  or  fifteen  thousand. 

Mr.  EW1N6  hoped  the  honorable  gentleman  from 
Virginia  would  be  satisfied  when  he  told  him  that  the 
printer  would  get  the  report  out  in  two  or  three  days, 
and  have  the  whole  twenty  thousand  printed  in  two 
weeks. 

Mr.  WRIGHT  should  vote  against  printing  twenty 
thousand  copies,  not  because  he  entertained  any  doubt 
that  the  report  would  not  be  read,  for  it  was  a  document 
which  would  go  more  rapidly  throu|^h  the  country  than 
perhaps  any  other  that  had  been  printed  for  some  time 
past.  He  was  not  ready  to  admit  that  any  considerable 
portion  of  the  citizens  of  this  country  were  out  of  the 
reach  of  information  in  reference  to  measures  of  this 
importance,  and  about  which  the  feeling  of  the  country 
must  be  anxious  until  it  receives  the  documents  from  us. 

He  should  vote  against  the  larger  number,  for  the 
c;iu8e  assigned  by  the  gentleman  from  Virginia,  [Mr. 
LxisH.J  He  knew,  by  experience,  that  when  a  large 
number  of  copies  had  been  ordered  of  any  document,  it 
came  to  that  section  of  the  country  in  which  he  lived  so 
old  that  the  information  it  contained  was  not  then  sought 
after,  and  he  could  not  dispose  of  the  document.  It 
was,  indeed,  entirely  useless,  and  the  public  expense  for 
that  object  was  without  utility.  He  had  remarked,  with 
some  mortification  to  himself,  that  the  printing  account 
of  the  Senate,  for  the  last  year,  was  very  larf^e;  and  it 
convinced  him  that  there  was  a  manifest  inutility  in  or- 
dering such  large  numbers.  Why,  the  Post  Ofiice  re- 
port  did  not  reach  (the  whole  number  to  which  he  was 
entitled  as  a  member  of  the  Senate)  him  until  the  1st  of 
October.  And  at  this  period  he  got  many  replies  from 
his  constituents,  stating  that  they  had  already  seen  the 
information  which  he  had  just  communicated  to  them. 
This  document  was  one  which  would  be  vastly  interest- 
ing to  every  citizen  of  the  country;  but  still  he  was  of 
opinion  that  the  usual  extra  number  of  five  thousand 
copies  would  be  sufficient. 

Mr.  PORTER  and' Mr.  EWING  explained  as  to  the 
facility  with  which  extra  copies  miglit  be  disposed  of. 

Mr.  POINDEXTER  observed  that  it  would  give  him 
great  pleasure  to  concur  with  his  friend  from  South 
Carolina,  [Mr.  PaasTOir,]  hut  he  did  not  think  that  the 
labor  of  distribution  would  be  so  great  as  that  intimated 
by  him.  There  was  anoUier  view  of  the  question,  of 
great  importance,  which  should  be  well  weighed  and 
considered.  In  all  questions  relating  to  peace  and  war, 
the  judgment  of  the  people  of  this  country  ought  to  be 
given  before  they  were  decided.  If  one  department  of 
the  Government  should  differ  from  another  on 'such  im- 


portant questions,  the  people  should  be  well  informed 
as  to  the  causes  of  thif  difference,  in  order  that  their 
sentiments  on.  the  subject  may  be  distinctly  ascertained. 
If,  said  Mr.  P.,  we  have  the  tensibilities  and  sympathies 
of  the  people  with  us,  in  case  of  a  controversy  with  a 
foreign  Power,  all  will  go  well;  but  if  we  are  not  sus- 
tained by  them,  we  should  not  CMTy  on  the  contest  so 
happily.  He  was  for  puttmg  the  people  in  poasesaion 
of  the  fullest  information  on  this  all-important  subject, 
for  the  purpose  of  obtaining  their  solemn  decision  as  to 
the  difference  between  the  President  and  the  commit- 
tee of  this  House.  The  mesaa|^  of  the  President  had 
been  widely  disseminated,  and  it  was  due  to  the  people 
that  the  contrary  views  of  the  Committee  on  Foreign 
Relations  should  also  as  fully  be  displayed  to  them. 

Mr.  WRIGHT  inquired  of  the  gentleman  from  Mia- 
sissippi  if  he  recollected  what  number  of  copies  of  the 
President's  message  had  been  ordered  to  be  printed  by 
the  Senate. 

Mr.  POINDEXTER  said  he  bad  not  spoken  as  to  the 
number  of  the  messages  printed,  because  every  member 
had  had  it  in  his  power  to  obtain  as  many  copies  as  he 
wanted.  He  did  not  deem  the  question  of  the  gentle- 
man from  New  York  had  any  weight  to  vary  the  questMrai 
before  the  Senate. 

Mr.  BIBB  admitted  that  thia  document  was  one  of 
great  importance  to  the  people,  and  therefore  should  be 
widely  disseminated,  not  only  in  this  country,  but  also 
across  the  water.  He  trusted  that  many  copies  would 
find  their  way  into  the  Chamber  of  Deputies.  He  would 
wish  that  every  member  of  the  State  Legislatures  might 
have  a  copy,  and  he  could  dispose  of  one  hundred  in  ttbaft 
way  among  the  members  of  the  Kentucky  Legislature. 

The  question  was  then  taken,  and  decided  as  follows: 

Ybas— Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Chiyten, 
Ewing,  Frelinghuysen,  Hendricks,  Kent,  ^night,  Man- 
gum,  Moore,  Naudain,  Poindexter,  Porter,  Prent'ias» 
Bobbins,  Silsbee,  Smith,  Southard,  Sprague,  Swift» 
Tipton,  Tomlinson,  Waggaman,  Webster— 23. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Grundy,  Hill,  Kane,  King  of  Georgis,  Leigh,  Linn, 
McKean,  Morris,  Preston,  .Robinson,  Shepley,  Tall- 
madge,  Tyler,  White,  Wright— 19. 

MAPS  OF  THE  PUBLIC  LANDS. 

The  resolution  submitted  yesterday  by  Mr.  Wbioht 
was  taken  up  for  consideration : 

Resolved^  That  the  Secretary  of  the  Treasury  be  re- 
quested  to  report  to  the  Senate  the  progress  which  has 
been  made  in  his  Department  under  the  resolution  of 
the  Senate  of  the  28lh  of  February,  1823,  directing  to 
be  prepared  and  laid  before  the  Senate  maps  of  the  sev- 
eral States  of  Ohio,  Indians,  Illinois,  Mississippi,  Ala- 
bama, and  Louisiana,  and  of  the  Territories  of  Michi- 
gan, Arkansas,  and  Florida;  whether  the  said  maps,  or 
sny  number  of  them,  have  been  completed  according  to 
the  directions  of  the  said  resolution;  what  is  the  state  of 
-advancement  upon  such  of  the  said  maps  as  have  not 
been  completed;  whether  the  means  are  in  the  posses- 
sion of  the  Depsrtment  to  complete  the  said  maps;  and 
whether  any  of  the  said  mapa  heretofore  completed  and 
laid  before  the  Senate  have  since  been  posted  up,  so  as 
to  conform  to  the  existing  condition  of  the  public  lands; 
and  to  what  dste  each  map  has  been  so  posted  up. 

And  Mr.  WRIGHT  having  submitted  the  following 
amendment,  it  was  agreed  to;  and  the  resolution,  as 
amended,  was  adopted: 

*'  And  also  to  report  the  names  of  the  several  persons 
who  have  been  employed  by  the  Department  as  draughts- 
men upon  the  said  maps;  the  dates  from  which  to  which 
esch  person  has  been  so  employed;  and  the  rates  of  wages, 
and  the  amounts  paid  to  each,  respectively,  for  such  ser- 
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EXECUTIVE  PATRONAGE. 

The  following  resolution,  ofTered  yesterday  by  Mr. 
CALHODir  wfis  taken  up  and  adopted: 

HeaoUtdt  That  a  select  commrttee  be  appointed  to  in- 
quire into  the  extent  of  executive  patronag^e;  the  cir- 
cumstances which  have  contributed  to  its  great  increase 
of  late;  the  expediency  and  practicability  of  reducing^ 
the  8aine»  and  the  means  of  such  reduction;  and  that 
they  have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  CALH0UN»  it  was  ordered  that 
the  committee  consist  of  six. 

Mr.  C.  wished  that  the  committee  might  consist  of 
two  members  from  each  of  the  political  parties;  for  it  is 
wen  known,  said  lAr.  C,  that  there  are  different  polti- 
cal  interests  in  the  Senate.  That  when  he  conndered 
the  extent  of  executive  patronage  and  influence,  and 
its  important  effect  upon  our  future  prospects,  he  wish- 
ed to  go  into  its  consideration  free  from  all  prejudices, 
and  to  give  it  an  impartial  consideration.  He  wished  the 
committee  might  be  immediately  appointed. 

Mp.  POINDEXTEB  proposed  that  the  election  of 
the  committee  would  be  postponed  until  to-morrow 
mornrag. 

Mr.  CALHOUN  objected; 

And  so  the  Senate  proceeded  tp'ballot  fur  Jhe  com;- 
mittee,  when  Messrs.  Calhoui/^  Southabd,  Bibb, 
WiBsTiB,  Bsirroir,  and  Kive  of  Georgia,  were  elected. 

"        OHIO  BOUNDARY  LINE. 

Mr.  CLAYTON  moved  that  the  bill  to  settle  and  esUb- 
fish  the  northern  boundary  line  of  the  State  of  Ohio  be 
now  taken  up  for  consideration. 

The  motion  having  been  carried, 

Mr.  CLAYTON  spoke  in  favor  of  the  bill.  He  enter- 
ed inta  mn  elaborate  discussion  of  the  three  following 
qoestioftst  1st.  Whether  the  northern  boundary  line  Ss 
the  State  of  Ohio  is  already  defined  by  the  convention 
on  which  Ohio  became  a  member  of  the  Union,  or  by 
the  act  of  cession  made  by  Virginia  of  the  lands  which 
now  constitute  that  and  other  States  and  Territories?  3d. 
Whether  Congress  has  the  i>ower  to  establish  such  a 
boundary  line,  supposing  that  it  is  not  accurately  defined 
by  those  instruments?  3d.  Whether,  if  it  be  esUblished 
that  Congress  has  this  power,  is  it  not  incumbent  on  that 
body  to  settle  and  establish  this  line  speedily? 

In  arguing  tlie  first  question^  wltether  the  boundary 
fine  IS  already  laid  down  and  defined,  Mr.  C  went  at 
some  length  into  the  history  and  details  of  the  case.  He 
showed  that  so  unknown  was  the  country  in  those  days, 
aad  so  imperfect  the  maps  tlien  in  existence,  that  the 
line  mentioned  in  those  acts,  and  which  was  to  run  due 
east  and  west  from  the  southern  extremity  of  Lake  Micht- 
gan,  was  attended  with  great  difficuhies  and  ineonvQu 
niences.  It  was  a  remarkable  fiiot  in  this  case  that  the 
real  geographical  position  of  the  southern  extremity  of 
Lake  Michigan  was  not  understood  by  any  of  the  parties 
who  prescribed  this  line,  and  ihat,  consequently,  such  a 
fine,  starting  from  this  unknown  spot,  did  not  fall  on  the 
point  at  which  it  was  prescribed  that  the  boundary  line 
should  frdl  Mid  terminate,  and  it  necessarily  followed, 
from  this  ignorance  in  the  case,  that  the  line  established 
in  those  instrumcnta  was  an  impossible  line;  for  though 
ft  in%ht  begin  at  the  southern  extremity  of  Lake  Michi- 
gan, yet  running  due  east  and  west  it  could  not  possibly 
Mil  where  it  was  prescribed  in  those  acts  that  it  should 
£U1.  Mr.  C.  related  the  singular  circumstance,  that,  at 
the  seinon  of  the  convention  pf  Ohio«  when  they  were 
about  to  close  their  labors,  and  imagined  they  had  defined 
their  boundary  fine,  word  was  brought  hy  an  Indian,  who 
had  been  out  in  ttnit  part  beaver  trapping,  tliat  the  ex- 
tremity of  the  lake  was  not  so  far  north  as  it  was  suppo- 
sed to  be,  or  as  represented  on  the  maps.  Mr.  C.  then 
proceeded  to  point  out  the  anomalies  and  inconvenicuces 


resulting  to  the  Sute  of  Ohio  and  adjacent  States  in  con- 
sequence of  the  imperfection  in  the  drawing  of  this  line. 
One  consequence  would  be,  that  the  Territory  of  Wis- 
consin, as  soon  as  it  should  number  60,000  inhabitants, 
would  be  entitled  to  come  into  the  Union  as  a  State,  on 
the  strength  of  the  population  of  Illinois,  since  the  origin- 
ally proposed  line  would  tlirow  a  great  portion  of  the 
population  of  Illinois  into  the  country  of  Wisconsin. 
The  act  of  cession  by  which  the  State  of  Virginia  ceded 
those  ceuntriea  says,  (observed  Mr.  C.,)  **that  Con- 
gress shall  establish  not  less  than  three,  nor  more  than 
five.  States  in  the  country  noKhwest  of  the  Ohio  river—- 
not  less  than  one  hundred  miles  square,  nor  more  than 
one  hundred  and  fifty."  . 

But,  from  the  causes  above  mentioned,  these  Statea 
would  be  most  injudiciously  constituted,  because  the  lines 
of  demarcation  prescribed  for  them  were  made  without 
regard  to  the  aflinities  and  dependencies  of  the  country. 
If  that  ordinance  were  to  be  followed,  some  of  these 
States  would  connst  half,  if  not  altogether,  of  water, 
and  would  exhibit  every  posmble  anomaly  and  inconve- 
nience of  situation. 

Mr.  C.  next  proceeded  to  argue  the  question,  wheth- 
er Congress  had  the  power  to  define  and  establish  the 
northern  boundaiy  line.  Of  this,  he  observed,  no  doubt 
could  be  entertained,  since  it  is  evident  that  it  is  not 
established,  and  now  no  other  body  or  power  is  in  exist- 
ence, except  Congress,  by  whom  it  can  be  established. 
Mr.  C.  here  discussed  the  legal  tenor  of  the  act  of  ces- 
sion, and  the  presumed  intentions  of  that  act  and  6f  the 
ordinance^  irelerring  to  the  legal  documents  relating  to 
the  subject. 

If,  continued  he,  this  view  be  correct,  and  the  Senate 
is  agreed  that  Congress  possesses  the  power,  then  the 
next  question  is,  of  the  expediency  of  establishing  tlie 
northern  boundary  line.  In  support  of  the  expediency 
and  necessity  of  this  measure,  Mr.  C.  showed  that,  if 
the  line  were  not  settled  by  Congress,  very  serious  con- 
sequences would  result  to  the  SUte  of  Ohio:  the  Ohio 
canal  would  be  turned  out  of  its  course,  or  would  be 
found  to  have  t>een  made  by  the  State  in  a  country  over 
which  it  had  no  jurisdiction.  An  important  section  of 
the  country  would  become  a  subject  of  contention  and 
dispute  if  the  line  be  not  speedily  settled;  and  surely 
said  Mr.  C,  it  is  wise  and  expedient  to  do  this  before 
the  Territory  of  Michigan  is  admitted  into  the  Union; 
for,  if  the  question  be  len  open,  and  eventually  should  be 
brought  before  the  Supreme  Court  of  the  United  States, 
it  is  probable  that  serious  impediments  may  arise  to  its 
final  settlement.  Michigan  will  not  suffer  from  the  Kne 
being  settled  by  Congress,  as  Ohio  claims,  and  is  justi- 
4ed  in  claiming,  that  it  should  be.  The  Territory  of 
Michigan  will  not  fall  short  of  that  of  any  other  Sute; 
and  also  that  of  Wisconsm  will  still  be  left,  by  the  settle- 
ment of  this  line,  twice  as  extensive  as  the  State  of  Vir- 
ginia? Having  elaborately  discussed  the  questions  on 
the  case,  and  showed— 1st,  that  the  boundary  line  re- 
quired to  be  settled;  2dly,  that  Congress  has  tlie  power 
to  settle  it;  and,  finally  and  Sdly,  that  it  is  highly  expe- 
dient and  indispensably  necessary  that  it  should  be  set- 
tled forthwith,  Mr.  C.  concluded  by  expressing  a  hope 
that  the  bill  would  pass. 

Mr.  HENDRICKS  said  that  he  luu)  an  amendment  to 
offer  to  the  bill,  in  relation  to  the  northern  boundary  of 
Indiana,  with  which  he  would  detain  the  Senate  but  a 
very  short  time,  and  which  he  would  explain  as  briefly 
as  possible.  He  did  not  propose  for  Indiana  any  new 
boundary,  or  to  include  any  territory  not  at  present 
within  the  limits  of  the  State.  Nor  did  he  propose  in 
the  amendment  any  new  or  additional  sanction  to  the 
boundaries  of  that  State;  for  no  act  of  Congress  which 
could  be  passed,  could  settle  with  more  certainty  her 
boundaries   than  they  were  already  setded.    All  he 
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proposed  was,  a  declaratory  ezpressioa  of  Congress, 
•ancUoning  the  surrey  of  the  northern  boundary  of  that 
State,  made  agreeably  to  an  act  of  Cong^ress  authorising 
**  the  President  of  the  United  SUtes  to  ascertain  and  de- 
signate the  northern  boundary  of  the  State  of  Indiana.'' 
That  boundary,  said  Mr.  H.,  is  fully  and  certainly  de- 
scribed in  the  act  of  April,  1816,authdrizingthe  people  of 
the  Indiana  Territory  to  form  for  themsenres  a  constitu- 
tion and  State  Government.  In  that  act,  the  northern 
boundary  was  declared  to  be  *'  an  east  and  west  line 
drawn  through  a  point  ten  miles  north  of  the  southern 
extreme  of  Lake  Michigan,"  until  the  same  shall  inter- 
sect the  meridian  line  which  forms  the  western  bound- 
ary of  the  State  of  Ohio.  The  convention  which  formed 
the  eonstitution  of  the  State  of  Indiana,  on  the  subiect 
of  boundary,  pursued  the  letter  of  the  law  referred  to, 
and  incorporated  the  same  language  in  the  constitution 
of  that  State.  The  17th  section  of  the  11th  article,  said 
Mr.  H.,  reads  as  follows: 

**  In  order  that  the  boundaries  of  the  State  of  Indiana 
mav  more  clearly  be  known  and  established,  it  is  hereby 
ordained  and  declared  that  the  following  shall  be,  and 
for  ever  remain,  the  boundaries  of  the  said  State,  to  wit: 
bounded  on  the  east  by  the  meridian  line  which  forms 
the  western  boundary  of  the  State  of  Ohio{  on  the  south 
by  the  Ohio  river,  from  the  mouth  of  the  Great  Miami 
river  to  the  mouth  of  the  river  Wabash  i  on  the  west 
by  a  line  drawn  along  the  middle  of  the  Wabash  river, 
from  its  mouth  to  a  point  where  a  due  north  line,  drawn 
from  the  town  of  Vincennes,  would  last  touch  the  north- 
western shore  of  the  said  Wabash  river)  and  from  thence, 
by  a  due  north  line,  until  the  same  shall  intersect  an  east 
and  west  line,  drawn  through  a  point  ten  miles  north  of 
the  southern  extreme  of  lake  Michigan;  on  the  north 
by  the  said  east  and  weit  line,  until  the  same  shall  inter- 
sect the  first-mentioned  meridian  line  which  forms  the 
western  boundary  of  the  State  of  Ohio." 

The  resolutioh  admitting  the  State  of  Indiana  into  the 
Union,  approved  11th  December,  181^  declares  that 
the  people  of  the  said  Territory,  in  pursuance  of  the  act 
before  recited,  did,  on  the  39tb  June,  in  that  year,  form 
for  themselves  a  constitution  and  State  Government, 
which  constitution  and  State  Government  is  republican, 
and  in  conformity  with  the  ordinance  of  1787.  By  that 
resolution  the  State  of  Indiana,  with  the  boundaries 
prescribed  for  her  in  the  law  of  1816,  and  the  bounda- 
ries incorporated  Into  her  constitutioni  was  admitted  into 
the  Union  «  on  an  equal  footing  with  the  original  States^ 
in  all  respects  whaterer."  The  northern  boundary, 
then,  is,  as  I  believe,  as  certainly  fixed  and  established 
as  the  southern  boundary;  and  I  regret,  said  Mr.  H., 
that  doubts  should  have  existed  on  the  subject.  I  dis- 
claim  all  doubts,  and  dissent  from  all  opinions,  that  the 
question  of  boundary  between  Indiana  and  Michigan  is 
an  open  question,  and  unsettled.  But  I  have  not  yet 
given,  saici  Mr.  H.,  the  whole  congressional  history  of 
this  matter.  The  northern  boundary,  though  well  de- 
fined, had  not,  in  1827,  been  run  and  marked  agreeably 
to  the  constitution  of  the  State;  and,  by  act  of  Congress 
of  the  3d  March,  1827,  the  PreMdent  of  the  United  was 
authorized  "to  ascertain  and  designate  the  northern 
boundary  of  the  State  of  Indiana."  .  This  service  was 
committed  to  the  surveyor  genertl  of  Ohio,  Indiana,  and 
Michigan,  who  detailed  one  of  his  most  scientific  depu- 
ties to  perform  the  work,  a  report  of  which  was  duly 
returned  to  the  General  Land  Office,  and  is  now  before 
the  Senate.  The  amendment  which  I  offer  declares  that 
the  line  thus  surveyed,  marked,  and  designated,  shall 
ever  hereaAer  be  deemed  and  taken  as  the  line  men- 
tioned in  the  constitution  of  the  State  of  Indiana,  drawn 
due  east  and  west,  through  a  point  ten  miles  north  of 
the  southern  extreme  of  I^ke  Michigan.  It  is  Intended 
to  estop  Michigan  at  a  future  day  fhmi  saying  or  alleging 


that  the  line  had  not  been  correctly  ascertained,  and 
to  put  forever  at  rest  questions  of  jurisdiction  along  the 
boundary.  Michigan,  indeed,  claims  to  come  south  to 
an  east  and  west  Tme  drawn  through  the  southern  ex- 
treme of  Lake  Michigan,  and  denies  that  the  acts  of 
Congress,  providing  for  the  admission  of  the  States  of 
Indiana  and  Illinois  into  the  Union,  ought  to  have  any 
influence  whatever  in  establishing  the  construction  of 
the  5th  article  of  the  ordinance  of  1787,  because  thos« 
acts  were  passed  before  Michi^n  was  represented  in 
Congress,  and  before  that  Territory  had  a  Legislative 
Council,  or  any  other  means  through  which  the  people 
there  could  call  the  attention  of  Congress  to  the  fact 
that  those  acts  were  infringements  on  their  rights.  The 
Delegate  from  that  Territory  has  further  been  pleased 
to  say,  that  **  the  true  northern  boundary  of  the  States 
of  Ohio,  Indiana,  and  Illinois,  is  a  line  drawn  due  east 
and  west,  through  the  southern  extreme  of  Lake  Michi- 
gan; and  all  acts  and  parts  of  acta  of  Congress,  or  of 
either  of  those  States,  so  far  as  they  do  or  may  conflict 
with  this  boundary,  are,  and  must  be,  null  and  void." 
And  what  is  this  ordinanbe  which  ^ives  these  rights  to 
Michigan,  and  authorizes  this  tone  m  her  Delegate  and 
Legislative  Council?  It  simply  provides  that  the  bound- 
aries of  the  three  States  based  on  the  Ohio  river,  and 
which  were  originally  intended  to  run  northwardly  to 
the  territorial  line  of  the  United  SUtes,  should  *<  be 
subject  so  far  to  be  altered,  that,  if  Congress  shall  here- 
after find  it  expedient,  they  shall  have  authority  to  form 
one  or  two  States  in  that  part  of  the  siid  Territorv 
which  lies  north  of  an  east  and  west  line  drawn  througti 
the  southern  bend  or  extreme  of  Lake  Michigan."  Now, 
what  disinterested  man,  on  reading  this  ordinance,  wouki 
come  to  the  conclusion  that  Michigan  had  rights  which 
set  the  legislation  of  Congress  atdefiance»  and  prohibited 
the  location  of  the  boundaries  of  any  or  all  of  those 
States  north  of  the  southern  extreme  of  Lake  Michigan. 
Conrress  is  indeed  prohibited  from  coming,  with  the 
northern  boundaries  of  these  three  States,  south  of  this 
east  and  west  fine,  but  she  may  g^  as  far  north  of  that 
line  as  shall  be  deemed  expedient,  even  to  the  boundary 
of  the  United  States.  Congress  has  not  yet  established 
more  than  three  States,  and  may  yet  exercise  her  pleas- 
ure «n  the  subject.  A  law  of  Congress  still  exists, 
making  it  obligatory  on  Ohio,  if  such  shall  be  the  pleas- 
ure of  Congress,  to  attach  to  that  State  all  the  territory 
north  of  her;  and  this  understanding  with  the  States  of 
Indiana  and  Illinois,  would  vet  merge  Michigan,  with 
all  her  pretensions,  in  the  three  States  originally  con- 
templated; more  than  which  number  Congress  has  not 
yet  declaI^ed  It  expedient  to  form.  Michigan  has  only 
been  formed  into  a  Territory  for  the  purpose  of  tempo* 
rary  govemitient. 

Michigan  is  indebted  to  the  States  south  of  her  for 
the  territory  which  gives  her  existence.  The  chief 
portion  of  this  territory,  in  peninsular  Michigan,  has 
been  taken  from  Indiana;  ana  of  all  the  States  already 
formed,  or  to  be  formed,  in  the  old  Northwestern  Ter- 
ritory, Indiana,  has  most  reason  to  complain.  In  geo- 
graphical extent,  she  is  less  than  any  other  State  west 
of  the  mountains,  and  will  have  little  more  than  half  the 
territory  with  which  Michigan  expects  to  be  admitted 
into  the  Union;  and  the  State  west  of  Michigan,  runnin^^ 
north  to  Lake  Superior,  and  the  Lake  of  the  Woodsy 
and  west  to  the  Mississippi,  wiU  be  as  large  as  the  three 
States  already  formed;  so  that,  in  point  of  size,  Michi^n 
has  nothing  of  which  to  complain.  One  object  which 
Indiana  had  in  going  north  of  the  east  and  west  line,  to 
of^en  mentioned,  was,  that  she  might  include  the  mouth 
of  the  St.  Joseph  river,  and  have  a  harbor  there  on  the 
lake.  In  that  she  has  been  defeated.  Her  northern 
boundary  is  near  thirty  miles  south  of  that  harbor;  and 
it  wotild  be  a  proposition  at  this  moment,  in  my  opinion. 


113 


OF  DEBATES  IN  CONGRESS. 


114 


Jav.  7,  1835.]       Oration  of  Mr,  jidan»^Impro9ement  of  the  Wabash-^Ohio  Bowndary  Line. 


[^BITATB. 


entirely  retsonable,  that  bcr  boundary  ihouk)  be  thrown 
so  &r  north  as  to  include  Newbar3rport,  and  thence  to 
ran  due  east  to  the  meridian  which  foms  her  eastern 
boandary.  This  proposition,  bowerer,  I  do  not  make. 
Indiana  win  be  satisfied  with  her  present  boundary/' and 
wtth  her  single  harbor  at  the  mouth  of  Trail  creek  i  but 
this  harbor  she  will  expect  Congress  to  improve.  It 
will  be  of  great  value  to  that  portion  of  the  Stale.  She 
will  hope,  too,  to  remain  in  quiet  and  peaceable  pones- 
sion  of  her  own  territory;  and  with  this  object  in  view, 
(said  Mr.  H.,}  I  propose  the  following  amendment  as  a 
second  section  of  the  bill: 

Sac.  2.  Jnd  be  it  furiher  enacted.  That  the  boundary 
fine,  surveyed,  marked,  and  designated,  agreeably  to 
*'An  act  to  authorize  the  President  of  the  United 
States  to  ascertain  and  desgnate  the  northern  boundary 
of  the  State  of  Indiana,  approved  March  2,  1827,**  shall 
be  deemed  and  taken  as  the  east  and  west  line  mention- 
ed in  the  constitution  of  the  State  of  Indiana,  drawn 
through  a  pokit  ten  miles  north  of  the  southern  extren^ 
of  LMte  Michigan,  and  shalKbe,  and  for  ever  remain,  the 
Borthem  tMmndary  of  said  State. 
The  amendment  was  adopted. 
Several  other  slight  amendments  to  the  bill  w«re 
oflFered  and  adopted. 

Mr.  EWWQ  stated  that  nearly  all  t^e  inhabitants  of 
the  disputed  district  had  signed  a  memorial  to  Congress, 
asking  to  he  attached  to  the  State  of  Ohio. 
I  The  bin,  with  the  amendments,  was  reported  to  the 

Senate. 

Mr.  TTLER  said  he  had  received  information  from 

the  Representative  from  Michigan,  which  induced  him 

I        to  doubt  the  justice  of  the  measure  proposed  by  the  bill. 

f       He  bad  been  informed  that  the  object  of  Ohio  was  to 

gel  a  place  of  depot  at  the  termination  of  her  caiial, 

which  was  not  needed,  as  the  Maumee  river,  now  with- 

I        in  her  boundaries,  was  sufficiently  navigable.     That  the 

boumkiries  of  Ohio  were  precisely  fixed  by  the  act  of  the 

admisaion  by  which  the  disputed  tract  was  not  included. 

i        Tlie  ftrst  inclination  of  Mr.  T.  was  to  take  the  side  of 

I        the  weaker  party,  and  he  was  unwilling  that  injustice 

should  be  done  to  Michigan. 

Mr.  EWING  denied  the  correctifess  of  the  statements 
which  had  been  made  to  Mr.  TvLxa^and  asked  why  the 
Delegate  from  Michigan  had  not  before  made  these  ob- 
jections^ since  the  subfect  had  been  so  long[  befbre 
Congress^  Mr.  E.  made  some  statements  which  went 
to  show  that  the  disputed  tfact  had  already  been  virtu- 
ally recognised  by  Congress  as  belonging  to  Ohio. 

The  various  amendments  were  adopted  by  the  Senate, 
and  the  bill  was  then  ordered  to  a  third  reading. 
The  Senate  then  adjourned. 

WlDRKSDAT,    JAV.  7. 

ORATIOK  OF  MR.  ADAMS. 
Mr.  CLAY  rose  to  perform  a  duty  which  was  as- 
signed to  him,  as  chairman  of  the  Joint  committee  on 
me  subject  of  honoring  the  memory  of  Lafayette.  He 
stated  that  the  thanks  of  the  two  House*  had  been  pre- 
sented to  Mr.  Adams,  by  order  of  Congress^  his  reply 
to  which  had  been  received.  The  committee  had  also 
addressed  a  letter  to  Mr.  Adaxs,  requesting  a  copy  of 
his  oration  for  publication.  The  reply  to  that  letter, 
assenting  to  the  Mrish  of  Congress  thus  communicated^ 
WIS  now  before  him;  and  he  should  move  to  lay  these 
papers  on  the  table.  It  was  now  his  duty,  and  he  felt 
some  embarrassment  in  its  performance,  to  move  the 
printing  of  the  oration.  If  he  were  to  be  guided  by  his 
opinion  of  the  (^reat  talents  of  the  orator,  and  the  ex- 
traordinary merit  of  the  oration,  he  felt  that  he  should 
be  unable  to  specify  any  number.  But  it  was  necessary 
to  fix  on  some  number.  As  the  House  had  ordered 
Vol..  XI.-8 


4K),000  copies,  it  would  hardly  be  necessary  for  the  Sen- 
ate to  order  as  many.  In  the  proportion  of  the  Senate 
to  the  House  of  Representatives,  he  thought  that  about 
10,000  would  be  the  proper  number.  He  would  there- 
fore propose  that  number,  although  he  should  be  en- 
tirely satisfied  with  a  greater  or  less  number,  as  Uie 
Senate  might  determine.  He  conchided  with  moving 
that  10,000  copies  be  printed. 

The  motion  was  agreed  to. 

IMPROVEMENT  OF  THE  WABASH. 

The  bill  for  the  improvement  of  the  Wabash  river 
was  taken  up  and  read  a  third  time.  On  the  question 
of  its  passage, 

Mr.  CLAY  said  that  he  could  not  allow  the  question 
to  be  put  without  a  passing  notice  of  the  principles 
contained  in  the  message  of  the  President,  returning 
the  bill  passed  at  the  last  session,  nuiking  an  appropria- 
tion for  the  improvement  of  the  Wabash.  He  hoped 
this  bill  would  pass,  and  experience  from  the  President 
a  kinder  fate  than  the  bill  of  the  last  session. 

According  to  the  President,  the  constitution  does  not 
authorize,  or  at  least  ought  to  be  practically  limited,  to 
those  improvements  in  our  navigable  waters  which  are 
calculatea  to  advance  the  interests  of  our  foreign  com- 
merce. He  thinks  no  improvement  ou^ht  to  be  made 
above  the  highest  port  of  entry.  If  this  be  the  true 
meaning  of  the  constitution,  our  powers  do  not  depend 
upon  the  terms  or  grants  of  the  instrument  itself,  but 
upon  our  previous  exercise  of  another  power  on  a  col- 
lateral subject.  The  effect  would  be  to  make  the  con- 
stitution a  floating  nnachine,  impelled  not  by  itself,  but 
by  the  will  of  Congress  exercised  in  the  establishment 
of  ports  of  entry. 

And  what  would  be  the  effect  of  this  interpretation  or 
execution  of  the  constitution  upon  the  interests  of  the 
interior  of  the  country,  by  far  the  greatest  portion  of  it? 
The  great  interior  of  the  country  would  be  repudiated, 
cut  oft  from  all  the  benefits  of  the  constitution  in  one  of 
its  most  beneficent  provisions.  Our  internal  commerce— 
the  commerce  between  the  different  States — would  be 
stript  of  all  advantages  from  the  exercise  of  a  power 
which  it  is  impossible  to  show  does  not  equally  com- 
prehend that  with  our  foreign  commerce.  We  should 
apply  the  power,  generally,  below  tide-water^  for  ports 
of  entry  are  generally  confined  to  tide-water,  where, 
from  the  bounty  of  nature,  it  is  not  essentially  necessa- 
ry; and  we  should  refuse  it  where  its  exercise  is  de- 
manded for  the  comfort  and  convenience  of  the  people 
in  the  transportation  of  the  products  of  their  industr^. 

Against  such  a  limited,  partial,  unequal,  and  unjust 
execution  of  the  constitution  of  the  United  States,  I  en- 
ter my  protest  in  the  most  solemn,  form  in  which  it  can 
be  made.  It  is  impossible  that  the  people  of  this  coun- 
try can  ever  consent  to  such  a  construction  of  it.  It  is 
impossible  that  they  can  ever  be  satisfied  with  an  arbi- 
trary rule,  presented,  too,  not  by  the  Legislative  author- 
ity, but  put  forward  by  ExecMtive  will.  He  had  risen 
for  the  sole  purpose  of  entering  his  protest;  he  should 
vote  with  pleasure  for  the  bill. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  by  yeas  and  nays,  as  follows: 

Yaas— Messrs.  Benton,  CUy,  Clayton,  Ewing,  Fre- 
lingh^ysen,  Hendricks,  Kane,  Kent,  Knight,  Linn,  Mc- 
Kean,  Naudain,  Porter,  Prentiss,  Bobbins,  Robinson, 
Silsbee,  Smith,  Southard,  Swift,  Tipton,  Tomlinson, 
Webster— 23. 

Nats— Messrs.  Bibb,  Black*  Buchanan,  Calhoun, 
Grundy,  Hill,  King  of  AUbama,  King  of  Georgia, 
Leigh,  Mangum,  Moore,  Morris,  Preston,  Shepley, 
Taltmadge,  Tyler,  White— 17. 

OHIO  BOUNDARY  LINE. 

The  bill  to  settle  the  boundanp.4jne  of  ^e  State  of 
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Ohio  waa  read  a  third  time;  and,  on  the  queation  being 
put,  «<  shall  this  bill  pass/' 

Mr.  8HEPLET  observed,  he  wished  that  some  time 
might  be  allowed  to  place  certain  facta  relating  to  this 
important  measure  beyond  dispute.  The  Deleg[ate  from 
Michigan  was  desirous  of  being  heard  as  to  various  alle- 
rationa  from  the  member  from  Ohio,  which  had,  he 
tnought,  produced  erroneoua  impre^ona.  He  mov* 
ed  that  the  rule  be  suspended  which  forbids  any  stranger 
appearing  on  the  floor  of  the  House,  to  admit  of  the 
Delegate  from  Michigan  being  heard  at  the  bar  of  the 
Senate.  The  nineteenth  rule  of  the  House  was  then 
read  by  the  Clerk. 

Mr.  RWING  inquired  if  this  motion  was  in  order. 
He  thought  not,  unless  notice  had  been  previously 
given. 

Mr.  CALHOUN  said  that  the  rule  could  not  be  sus- 
pended except  by  the  unanimous  consent  of  the  House. 
He  moved  that  the  motion  be  laid  on  the  table,  and  take 
the  regular  course. 

Mr.  KING,  of  Alabama,  remarked  that,  at  the  Ust 
sesuon,  the  Senator  from  South  Carolina  was  quite  out- 
rageous when  it  was  said  that  the  Senate  could  not  sus- 
pend its  rules  at  pleasure;  they  were  frequently  sus- 
pended; whereas,  now  we  are  told  they  cannot  be  sus- 
pended  except  by  unanimous  consent. 

Mr.   CALHOUN  conversed  in  an  under  tone  with 
Mr.  Kiiro,  but  none  of  his  remarks  reached  the  reporter. 
Mr.  BIBB  said  he  would  determinately  resist  the  in- 
troduction of  any  stranger  whatever  on  the  floor  of  the 
Senate. 

Mr.  CLAYTON  said  that  the  Delegate  for  Michif^n 
had  been  heard  for  two  days  successively  on  this  subject 
before  the  committee.  He  had  then  laid  before  them 
all  his  arguments  and  statements,  and — 

The  VICE  PRESIDENT  spoke  to  order:  he  begffcd 
to  remind  the  honorable  Senator  that  the  question  before 
the  House  was  to  suspend  the  19th  rule  of  the  Senate. 

Mr.  CLAYTON  explained.  He  would  not  object  to 
receiving  more  light  on  the  subject. 

Mr.  POINDEXTER  thought  that,  considering  the 
peculiar  situatioi^  of  the  quati  representative  of  Michi- 
gan, and  that  here  was  a  question  of  the  partition  of  that 
Territory,  a  question  of  the  utmost  importance  to  his 
constituents,  indulgence  might  be  extended  on  this  occa- 
sion, and  the  benefit  to  be  derived  from  his  information 
miffht  be  received.  He  therefore  suggested  that  the 
bnl  be  suspended  for  one  week,  and  the  Delegate  be 
permitted  to  submit  his  statements  in  writing.  He  moved 
that,  from  these  motives,  the  bill  be  laid  on  the  table, 
and  called  up  next  week. 

Mr.  EWIN6  observed,  all  the  facts  that  could  be  ad- 
duced on  this  subject  had  been  collected  two  winters 
ago:  if  any  gentleman  wanted  information,  he  might 
find  it  in  the  printed  documents,  if  he  would  take  the 
trouble  to  read  them.  If  the  object  of  the  motion  was 
to  obtain  more  light  on  the  subject,  he  would  not  object 
to  it;  but  if  procrastination  was  the  object,  he  would 
never  consent  to  lay  the  bill  on  the  table.  For  many 
wintera  past  the  bill  had  been  brought  up,  and,  on  the 

Eretence  of  bringing  fbrward  new  facts,  had  been  de- 
lye'd  and  lost.  There  were  no  new  Questions  that  could 
be  raised;  there  were  no  new  facts  of  evidence  to  be  ad- 
duced. It  is  true  there  were  such  little  Questions  as  to 
the  exact  depth  of  certain  waters,  and  such  like;  but  these 
were  questions  in  statement,  not  in  evidence.  If  gen- 
tlemen are  disposed  to  occupy  the  time  of  the  House 
with  bringing  forward  such  statements,  1  am  satisfied^ 
the  subject  haa  been  discussed  again  and  again;  but  if  it 
is  wished  to  go  over  these  discussions  once  more,  I  am 
satiafied;  but,  sh*,  (observed  Mr.  E.,)  one  thmg  I  say, 
that  if  delay  should  thus  be  gained,  it  will  be  fatal  to  the 
bin,  and  all  our  labor  will  be  in  rain. 


M^r.  SHEPLEY  said  the  bill  could  not  be  lost  by  as- 
senting to  the  motion  for  a  few  days  to  gain  more  infor« 
mation.  It  was  an  important  question,  Uiat  of  annexing* 
a  large  increase  of  territory  to  Ohio.  He  understood 
there  were  very  important  matters  of  fact  in  dispute* 
and  not  mere  statements.  He  understood  a  map  was 
now  in  preparation  in  New  York,  which  the  Delegate  de- 
sired to  lay  before  the  members.  By  this  it  would  be 
seen  that  some  serious  errors  had  been  made  in  the 
views  taken  from  former  maps. 

Mr.  CLAYTON  observed,  if  gentleman  would  only 
take  the  trouble  to  turn  over  their  own  files  of  papers, 
they  would  find  thirty  printed  pages  of  arguments 
and  statements  brought  forward  by  the  Delegate  of 
Michigan.  For  four  entire  houra  he  himself  hul  heard 
that  Delegate  establishing  and  urging  his  arguments 
before  the  committee!  The  mass  of  evidence  on  this 
subject  occupied  more  than  eighty. four  pages  of  printed 
matter. 

•  Now,  as  relates  to  noaps,  he  would  beg  to  observe, 
that  examining  and  comparing  different  maps  would 
never  settle  this  question.  He  believed  that  Captain 
Hutchins's  map  of  1778  was  correct;  he  was  i^omted 
geographer  to  Congress,  which  is  the  same  office  now 
known  as  surveyor  reneral;  he  made  a  correct  niap  of 
the  Territory.  But  it  waa  not  in  evidence  that  the  ordi- 
nance was  made  with  reference  to  this  map.  The  point 
claimed  by  Ohio  is  a  line  which,  atriking  Miami  bay, 
shall  out  Cedar  Isle  exactly  in  two|  that  is  the  spot  Ohio 
claims  for  her  boundary,  and  it  will  be  maae  by  s 
line  running  due  east  and  weat  through  Lake  Michignin. 
Now,  if  gentlemen  will  not  give  this,  they  will,  if  they 
refer  to  the  maps,  find  that  more  than  this,  more  than 
Ohio  claims,  will  be  given  by  a  different  line.  The  only 
effect  upon  the  decision  which  maps  will  have,  will  be 
to  show  that  Ohio  is  entitled  to  more  territory  than  she 
is  now  contending  for.  This  is  not  properly  a  question 
between  Ohio  and  Michigan,  but  between  the  United 
States  and  Ohio.  The  gentleman  from  Virginia  [Mr. 
Ttixb]  yesterday  remarked  that  he  felt  disposed  to  vote 
for  the  weaker  party.  Ohio,  then,  is  the  weaker  party. 
It  is  indispensably  necessary  to  her  that  she  should  Imve 
the  line  established,  so  as  not  to  ruin  her  canal,  by  which 
the  waters  of  Ohio  and  Miami  will  be  connected  to- 
gether. Now,  if  this  bill  does  not  pass,  the  effect  will  be 
to  deprive  her  of  jurisdiction  over  a  great  part  of  her 
own  improvement;  and  is  it  fair  and  just  that  Ohio  should 
build  the  house,  and,  after  all  her  expense  and  trouble, 
Michigan  should  keep  the  key? 

lU.  SHEPLEY  sttll  pressed  for  delay.  The  person 
who  drew  up  the  ordinance  was  yet  alive,  and  he 
thought  the  intentions  of  that  instrument  might  be  bet- 
ter known  by  consulting  him. 

Mr.  EWING  ridiculed  the  idea  of  gaining  delay  by 
waiting  to  consult  old  Nathan  Dane.  l*he  convention 
by  which  Ohio  became  s  member  of  the  Union  inserted 
a  provision  that  if  the  boundary  line,  as  described,  did 
not  pass  exactiv  through  Cedar  Isle,  in  Miami  bay,  then 
that  line  should  be  the  boundary  which  did  pass  through 
that  island.  With  this  condition,  and  under  this  pro- 
viso, Ohio  came  into  the  Union,  and  it  must  be  fiilfiUed; 
it  cannot,  by  any  principle  of  law  or  equity,  be  set 
aside;  Ohio  claims  it — it  is  of  vital  importance  to  her. 
What  led  to  the  insertion  of  this  proviso,  was  the  suspi- 
cion of  a  mistake  in  the  maps,  suggested  by  an  Indian 
trapper  who  had  been  beaver  hunting  about  the  lake. 
For  fifteen  years,  memorials  and  counter  memorials 
have  been  presented  on  this  subject;  the  passage  of  the 
bill  has  been  repeatedly  ruined  by  delays,  and  now,  at 
last,  the  gentleman  from  Maine  is  desirous  of  laying  the 
bill  on  the  table,  because,  forsooth,  he  thinks  he  can 
procure,  in  ten  days  time,  such  information  as  it  has 
taken  fifteen  years  to  gather  logger  and  accumulate! 
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Mr.  LEIGH  mtde  some  remarki  deprecating  further 
delaj. 

Mr.  BIBB,  ftdverting  to  the  disputed  boundftry  of 
Mftine,  strongly  deprectted  the  creation  of  a  similar  con- 
trorersy  between  two  States  of  the  Union  i  therefore, 
before  Michigan  is  admitted  as  a  State,  this  question 
ought  to  be  settled,  and  future  and  endless  litigations  be 
prevented. 

Mr.  POINBEXTfiR  pressed  for  time  to  gidn  further 
ififofmationi  not  to  throw  obstacles  in  the  way  of  the  biH, 
but  that  the  question  may  be  settled  more  satkfkotorily. 

Mr.  BWIN6  asked  whether  the  object  was  to  dekv 
the  bin,  or  merely  to  prerent  the  Delegate  from  Michi^ 
gan  from  addressing  the  Senate? 

Mr.  POINDBXTER  said  his  object  was  simply  that 
the  Tie ws  of  the  Delegate  from  Michigan  might  be  prop- 
erty stated.  He  had  no  seat  on  the  floor  of  the  Senate, 
and  wished  lor  an  opportunity  of  presenting  his  Tiews, 
either  at  the  bar  of  the  Senate  or  in  writing;  it  was  an- 
important  which.  Mr.  P.  wished  to  postpone  the  bill 
for  a  few  days  only  for  this  purpose.  It  mtght  be  acted 
upon  on  Monday  next. 

Mr.  EWING  thooght  the  Delegate  did  not  wish  to 
present  his  riews  in  writing.  He  had  already'  written 
long  and  much,  and  it  was  not  posMble  that  he  shouM 
present  any  other  fret  on  the  argument  than  what  he 
had  done  already.  Mr.  £.  did  not  understand  that  the 
Delegate  asked  for  time,  and  a  delay  till  Monday  was 
likely  to  lead  to  further  and  long-protracted  delay. 

The  motion  to  lay  the  bill  on  the  table  was  decided  in 
the  negatire. 

The  bill  was  passed;  and,  on  motion  of  Mr.  HEN- 
DRfCKS,  its  title  was  altered  so  as  to  include  the  SUtes 
•f  Indiana  and  Illinois. 

VACANCIES  IN  COMMITTEES. 

Mr.  CLAT  said  that,  in  consequence  of  the  resigna- 
tjoa  of  Mr.  Stbaoub,  there  was  a  vacancy  in  the  Com- 
BMtte«  of  Foreign  Belations,  and  he  mored  that  the  Sen- 
ate proceed  to  fill  the  vacancy,  which  was  agreed  tO| 
when,  on  balloting  for  the  member,  Mr.  PoaTi»  was 
elected. 

Mr.  SIL8BEE  remarked  that,  by  the  same  occur- 
rence, there  was  a  vacancy  in  the  Committee  on  Com- 
u  He  moved  that  the  Senate  proceed  to  fill  the 
wtiich  was  agreed  to;  when  Mr.  Toxuvsov  was 


FRENCH  SPOLIATIONS. 

The  special  order  being  called  by  the  CaiTS,  being 
the  bill  to  provide  for  payment  of  claims  for  French 
spoliatfons  prior  to  180O— 

Mr.  TALLMADGE  hoped  the  qtiestion  would  not  be 
taken  at  that  time.  He  was  authorized  to  state,  on  be- 
half of  his  colleague,  that  he  was,  to-day,  diligently  em- 
ployed at  home^  in  preparing  himself  to  speak  on  thb 
subject  to-roorro#,  if  it  should  be  the  pleasure  of  the 
Semite  to  hear  him  then. 

Mr.  WEBSTER  said  he  did  n6t  feel  authorised  in 
postponing  this  question.  He  had  heard  suggestions 
from  other  quarters;  and  if  the  Senate  postponed  taking 
the  question  for  one  member,  others  would  follow,  and 
they  might  as  well  surrender  the  question  at  once.  He 
Mi  himself  bound  to  press  the  Senate  on  ^Is  sobject. 
If  there  mett  none  to  take  a  part  except  the  gentleman 
from  New  York,  [Ifr.  Wkioht,]  he  should  certainly  be 
wilfing  to  give  him  an  opportunity  of  being  heard;  but 
he  could  not  agree  to  any  course  whibh  was  likely  to 

RoflT  the  action  of  the  Senate  beyond  to-morrow.  He 
•d  that  if  any  other  (gentleman  wished  to  speak  on 
the  sobject,  be  would  avail  himself  of  this  opportunity. 
It  was  now  three  or  four  weeks  since  the  subject  was  in- 
troduced, and  it  was  now  time  thst  it  should  be  brought 
\o  %  dose. 


Mr.  TALLMADGE  intimated  to  the  honorable  Sena- 
tor from  Massachusetts,  that  he  had  not  purposed  to 
prevent  any  other  gentleman  from  taking  the  floor  at 
this  thne. 

Mr.  WEBSTER  had  every  dispontion  to  extend  the 
utmost  courtesy  to  the  honorable  Senator  from  New 
York,  [Mr.  Waisirr;]  but  it  was  bis  wish  that,  to-mor- 
row, the  bill  should  be  out  of  the  Senate.  If  he  under- 
stood that  no  other  gentleman  intended  to  speak,  he 
should  give  way  to  the  motion. 

Mr.  POINDEXTER  said  it  was  not  his  intention  to 
take  any  part  in  the  debate.  If  no  one  intended  to  oflTer 
any  amendment  to  the  bill,  the  gentleman  from  New 
York  could  as  well  deliver  his  sentiments  on  this  subject 
after  the  bill  was  engrossed,  on  the  question  of  its  pas- 
•tgc. 

Mr.  TALLMADGE  believed  that  his  colleague  in- 
tended to  make  some  objections  to  the  principles  of  the 
bin. 

Mr.  BIBB  said  that  he  had  not  satisfied  himself  on  all 
the  matters  contained  in  the  bill.  He  should  like  to 
look  fiirther  into  the  merits  of  it,  and  to  examine  the 
j^rounds  on  which  the  claims  rest;  for  he  was  under  the 
impression  that  the  bill  was  so  worded  as  to  include  a 
certain  description  of  cases  which  ought  not  to  have 
been  introduced.  He  would  not  sty  it  was  so,  but  that 
was  the  notion  he  at  present  entertained. 

Mr.  WEBSTER  would  be  very  unwilling  to  press  the 
question  to  the  inconvenience  of  any  gentleman.  This 
was  a  judicial  question,  strictly  speaking,  and  it  re- 
quired caution,  and  the  most  scrupulous  attention,  to 
which  all  questions  of  this  grave  character  were  entitled. 
He  should  have  been  glad  if  the  honorable  gentleman 
from  Kentucky  had  had  an  opportunity  of  looking  into 
this  subject,  for  he  (Mr.  W.)  would  have  been  glad  to 
have  beard  his  sentiments  on  it,  as  he  was  fiilly  compe- 
tent to  rive  an  accurate  opinion.  To-morrow,  he  trust- 
ed, the  bill  would  be  ordered  to  be  engrossed. 

He  then  withdrew  all  opposition  to  the  motion  to 
postpone,  when  the  bill  was  accordingly  postponed  until 
to-morrow. 

On  motion  of  Mr.  BENTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business. 

A  Her  being  in  executive  session  some  time. 

The  Senate  adjourned. 


Tbubsdat,  Javuabt  8. 

FRENCH  SPOLIATIONS. 

The  bill  makinj^  compensation  for  French  spoliations 
prior  to  1800,  being  under  consideration- 
Mr.  WRIGHT  rose  and  said  he  owed  to  the  Senate 
the  expression  of  his  most  respectful  acknowledgments 
for  the  indulgence  which  had  been  extended  to  him  in 
the  postponement  of  this  subject  from  yesterday  to  this 
day,  and  he  felt  the  deepest  regret  that  he  was  com- 
pelled-to  say,  even  afrer  this  indulgence,  that  he  was  but 
partially  prepared  to  discuss  the  several  topics  presented 
for  discussion.  He  had  found  these  old  claims  surround- 
ed by  such  a  mass  of  matter  which  ought  to  be  read  and 
carefully  examined,  that,  although  the  bill  bad  been  be« 
fore  the  Senate  a  month,  and  although  it  was  but  just  to 
himself  to  say  that  he  had  most  industriously  employed 
every  hour  he  could  spare  from  other  imperious  calls 
upon  his  time,  he  had  been  able  to  go  through  but  a 
poKion  of  the  diplomatic  correspondence  and  legislative 
documents  necessary  to  a  full  undersUnding  of  the  whole 
case.  If,  therefore,  he  should  be  found  to  take  posi- 
tions not  authorized  by  the  frets,  or  to  come  to  conclu- 
sions unsustainable  from  the  whole  record,  he  hoped  the 
Senate  and  the  country  would  impute  his  mistakes,  not 
to  design,  but  to  want  of  time  tp  make  himself  more 
Digitized  by.  V^ 
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fully  acquainted  with  the  important  matters  he  was 
called  upon  tu  notice* 

Mr.  W.  said  be  had  not  wanted  inducements  to  ex- 
amine the  merits  or  the  bill  upon  the  table  with  the  ut- 
most care.  He  had  been  sensible,  from  the  beginning^, 
that  a  large  number  of  the  persons  to  be  benefited  by 
the  appropriation  were  his  immediate  constituents^ 
that  a  full  share  of  the  money  appropriated  by  the  bill 
was  to  be  distributed  to  citizens  of  his  own  State;  that 
the  amount  of  that  appropriation  (five  millions  of  dollars) 
was  not  unimportant  in  itself,  and  might  go  in  man^ 
cases,  if  distributed,  to  relieve  necessities  now  ill  provi- 
ded for,  and  in  all  to  add  to  comforts  which  a  free  and 
industrious  people  have  a  right  to  enjoy. 

He  said  if  he  had  been  unmindful  of  these  obligations 
of  a  local  character,  and  fully  due  from  himself  to  his 
immediate  constituents,  he  had  not  been  permitted  to 
overlook  them  from  forgetfulness.  He  held  in  his  hand 
a  letter  addressed  to  himself,  and  sigpied  by  a  number  of 
most  respectable  eentlemen  of  the  city  of  New  York, 
acting  in  behalf  o^  and  as  a  committee  from,  the  claim- 
ants residing  in  that  State.  These  gentlemen  had 
urged  him  to  an  examination  of  this  subject,  with  all  the 
earnestness  due  to  its  importance,  and  to  their  interest 
in  bis  course,  and  with  all  the  respect  which  intelligent 
citizens  will  not  fail  to  yield  to  the  obligations  of  public 
duty,  and  to  a  proper  regard  to  great  pyblic  interests. 
They  had  invoked  his  support  of  the  bill,  provided  that 
support  could  be  yielded  consistently  with  the  merits  of 
the  claims  they  represented,  and  with  his  sense  of  his 
duty  to  the  country;  and  they  had  done  this  with  a  kind- 
ness which  appealed  strongly  to  his  partialities  towards 
those  who  had  the  right  thus  to  call  upon  him,  and  to 
demand  his  services,  as  one  of  their  representatives 
here. 

With  these  feelings,  Mr.  W.  said,  he  had  entered  upon 
the  examination  of  the  French  claims  prior  to  the  30th 
of  September,  1800,  and  in  the  course  of  that  examina- 
tion he  had  found  another  and  a  stronger  appeal  to  his 
representative  responsibilities;  he  had  found,  or  thought 
he  had  found,  the  whole  body  of  his  immediate  constitu- 
ents, of  the  taxable  inhabitants  of  4)is  State,  warning 
him  not  to- suffer  his  feelings  towards  a  few  claimants 
upon  the  national  treasury  to  carry  him  so  far  as 
to  lay  the  foundations  for  claims  which  that  treas- 
ury could  not  pay,  and  which  are  not  well  founded,  as 
against  them  and  their  properties.  He  had  come  to  the 
conclusion  that  th«se  claims  had  no  foundation,  as  made 
against  the  Government  of  the  United  States,  unless  the 
mere  failure  to  collect  money  justly  due  to  our  citizens 
for  s|K)liations  upon  our  comnnerce  from  the  foreign 
Government  against  which  the  claims  are  preferrM, 
shall  be  determined  to  create  that  liability.  Such  a  prin- 
ciple he  did  not  suppose  any  one  would  attempt  to  estab- 
lish, and  he  therefore  did  not  feel  disposed  to  discuss 
its  utter  unsoundness,  or  its  dangerous  and  ruinous  ten- 
dencies. 

He  understood  the  friends  of  this  bill  to  put  its  merits 
upon  the  single  and  distinct  ground  that  the  Government 
Of  the  United  States  had  released  France  from  the  pay- 
ment of  the  claims  for  a  consideration,  passing  directly 
to  the  benefit  of  our  Government,  and  fully  equsJ  in 
value  to  the  cUims  themselves.  Mr.  W.  said  he  should 
ar^ue  the  several  questions  presented,  upon  the  suppo- 
sition that  this  was  the  extent  to  which  tlie  friends  of  the 
bill  had  gone,  or  were  disposed  to  go,  in  claiming  a 
liability  on  the  part  of  the  United  States  to  pay  the 
claimants;  and,  thus  understood,  he  was  ready  to  pro- 
ceed to  an  examination  of  the  strength  of  this  position. 
His  first  duty,  then,  was  to  examine  the  relations  ex- 
isting between  France  and  the  United  States  prior  to 
the  commencement  of  the  disturbances  out  or  which 
these  claims  have  arisen;  and  the  discharge  of  this  duty 


would  compel  a  dry  and  uninteresting  reference  to  the 
several  treaties  which,  at  that  period,  governed  those 
relations. 

The  seventeenth  article  of  the  treaty  of  amity  and 
commerce  of  the  6th  February,  1778,  was  the  first  of 
these  references,  and  that  article  was  in  the  followtnir 
words: 

"  A»T.  17.  It  shall  be  lawful  for  the  ships  of  war  of 
either  psrty,  and  privateers,  f^ely  to  carry  wbatben»- 
ever  they  please  the  ships  and  goods  taken  from  their 
enemies,  without  behig  obliged  to  pay  any  duty  to  the 
officers  of  the  admiralty  or  any  other  judges;  nor  shaU 
such  prixes  be  arrested  or  seized  when  they  come  to  or 
enter  the  ports  of  either  party;  nor  ahall  the  searcherm 
or  other  officers  of  those  places  search  the  same,  or 
make  examination  concerning  the  lawfulness  of  sods 
prizes;  but  they  may  hoist  sail  at  any  tin»e  and  depart 
and  carry  their  prizes  to  the  places  expressed  in  their 
oonmissmns,  which  the  commanders  of  such  ships  of 
war  shall  be  obliged  to  show;  on  the  contrary,  no  shel- 
ter or  rcfiigc  shall  be  given  in  their  ports  to  such  as 
shall  have  made  prise  of  the  subjects,  people,  or 
property  of  either  of  the  parties;  but  if  such  shall 
come  in,  being  forced  by  stress  of  weather,  or  the  dan- 
ger of  the  sea,  all  proper  means  shall  be  vigorously  used, 
that  thev  go  out  and  retire  from  thence  as  soon  as  possi- 
ble." 

This  article,  Mr.  W.  said,  would  be  found  to  be  one 
of  the  most  material  of  all  the  stipulations  between  the 
two  nations,  in  an  examination  oiF  the  diplomatic  cor- 
respondence during  the  whole  period  of  the  disturb* 
ances,  from  the  breaking  out  of  the  war  between  France 
and  England,  in  1793,  until  the  treaty  of  the  30th  Sep- 
tember,  1800.  The  privileges  claimed  by  France,  and 
the  exclusions  she  insisted  on  as  applicable  to  the  other 
belligerent  Powers,  were  fruitful  sources  of  complaint 
on  both  sides,  and  constituted  many  material  pointa  of 
disagreement  between  the  two  nations  through  this 
entire  interval.  What  these  cHams  were  on  the  part  of 
France,  and  how  far  they  were  admitted  by  the  United 
States,  and  how  far  controverted,  wiH,  Mr.  W.  said,  be 
more  properly  considered  in  another  part  of  the  argu- 
ment. As  connected,  however,  with  this  branch  of  the 
relations^  he  thought  it  necessary  to  refer  to  the  twenty- 
second  article  of  the  same  trea^,  which  was  ip  the  fol- 
lowing wordst 

"  Abt.  22.  It  shall  not  be  lawful  for  any  foreign  pri- 
vateers, not  belonging  to  subjects  of  the  Most  Christian 
King,  nor  citizens  of  the  said  United  SUtes,  who  have 
commissions  from  any  other  prince  or  State  in  enmity 
with  either  nation,  to  fit  their  ships  in  the  ports  of  either 
the  one  or  the  other  of  the  aforesaid  parties,  to  sell  what 
they  have  taken,  or  in  any  other  manner  whatsoever  to 
excbangre  their  ships,  roerchapdises,  or  any  other  la- 
ding; neither  shall  they  be  allowed  even  to  purchase 
victuals,  except  such  as  shall  be  necessary  for  their 
going  to  the  next  port  of  that  prince  or  Sute  from 
which  they  have  commisnons." 

Mr.  W.  said  he  now  passed  to  a  different  branch  of 
the  relations  between  the  two  countries^  as  esUblished 
by  this  treaty  of  amity  and  commeroe,  which  was  ih© 
reciprood  right  of  either  to  carry  on  a  free  trade  with 
the  enemies  of  the  other,  restricted  only  by  the  stipula- 
tions of  the  same  treaty  in  relation  to  articles  to  be  con- 
sider^ contraband  of  war.  This  reciprocal  right  is 
defined  in  the  twenty-third  article  ^  the  treaty,  which 
is  in  the  wprds  following: 

**  AmT.  23.  It  shall  be  lawful  for  all  and  singular  the 
subjects  of  the  Most  Christian  King,  and  the  citiaenfl, 
people,  and  inhabitants  of  the  said  United  States,  to 
sail  wUh  their  ships  with  all  manner  of  liberty  and  secu* 
rity,  no  distinction  being  made  who  are  the  proprietors 
of  the  merchandises  kden  theneon,  from  any  port  to 
Digitized  by  V^Oi 
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Um  pbces  of  tboae  w1m>  now  are  or  heremfter  ihAll  bo 
At  ORiBity  vitb  the  Most  CbmUftn  King,  or  tbe  United 
StBtee^  It  Bhall  likewise  be  Uwftil  for  tbe  subjects  Imd 
inltabitaiits  afbreosid  to  sftil  with  tbe  ships  and  mer- 
chuHlises  alorementionedv  tnd  to  trade  with  tbe  same 
libertj  and  aeourky  Irom  the  places^  port%  and  bar  ens  of 
those  who  are  enemies  of  both  or  either  party,  without 
any  opposition  or  disturbance  whatsoever,  not  only 
directly  from  the  places  of  tbe  eaeoiy  aforementioned 
to  neutral  places^  liut  also  from  one  place  belonging  to 
an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  tbe  same 
prince,  or  under  several.  And  it  is  hereby  stipulated 
that  free  ships  shall  also  give  a  freedom  to  goods,  and 
that  every  thing  shall  be  deemed  to  be  free  and  exempt 
which  ahaU  be  found  on  board  the  ships  belonging  to 
the  subjects  of  either  of  the  confederates,  sUhougb  tbe 
whole  lading,  or  any  part  thereof,  should  appertain 
to  the  enemirs  of  either,  oontraband  goods  being  always 
eaceptcd.  It  is  also  agreed,  in  like  manner,  that  the 
same  liberty  be  extended  to  persons  who  are  on 
board  a  free  ship,  with  this  effect,  that,  although  they 
be  enemies  to  both  or  either  party,  they  are  not  to  be 
taken  out  of  that  free  ship,  unless  they  are  soldiers  and 
in  actaaJ  service  of  the  enemies.'' 

Tbe  restrictions  as  to  articles  to  be  held  between  the 
two  nations  as  contraband  of  war,  Mr.  W.  said,  were  to 
be  found  in  the  twenty -fourth  article  of  this  same  treaty 
of  amity  and  commerce,  and  were  as  follows: 

*•  Anr.  24.  This  liberty  of  navieation  and  commerce 
shall  extend  to  all  kinds  of  meAiandises,  excepting 
thoae  only  which  arc  distinguished  by  the  name  of  con- 
traband, and  under  this  name  of  contraband,  or  pro- 
hibited goods,  shall  be  comprehended  arms,  great  guns, 
bombs,  with  fusees  and  other  things  belonging  to  them, 
canAon  ball,  gunpowder,  match,  pikes,  swords,  lances, 
speers,  halberds,  mortars,  petards,  grenades,  saltpetre, 
nraaketa^  ouisket  ball,  bucklers,  helmets,  breast-plates, 
coata  of  mail,  and  the  Kke  kinds  of  arms  proper  for 
arming  aoldiers,  musket  rests,  belts,  horses  with  their 
femtture,- and  all  other  warlike  instruments  whatever. 
These  merchandises  which  follow  shall  not  be  reckon- 
ed among  contraband  or  proliibited  goods;  that  is  to 
7,  all  soru  of  cloths,  and  aH  other  manufactures  woven 
any  wool,  flax,  silk,  cotton,  or  any  other  material 
whatever;  all  kinds  of  wearing  apparel,  together  with 
tbe  species  whereof  they  are  used  to  be  made;  gold  and 
silver,  as  well  coined  as  uncoined;  tin,   iron,   Istten, 
copper,  brass,  coab;  as  also  wheat  and  barley,  and  any 
other  kind  of  corn  and  pulse;  tobacco,  and  likewise  all 
aaoner  of  spicea;  salted  and  smoked  flesh,  ssUcd  fish, 
cheese,  and^  butter,  beer,  oiK  wines,  sugars,  and  all 
sorts  of  salts;  and,  in  general,  all  provisions  which  serve 
fur  tbe  nourishment  of  mankind,  and  the  sustenance  of 
life«  furthermore,  all  kinds  of  cotton,  hemp,  flax,  tar, 
pitch,  ropes  cables,  mils,  sail  cloths,  ancboris  and  any 
part  of  anchors,  also  ships'  masts,  planks,  boards,  and 
beams,  of  what  trees  soever;  and  all  other  things  proper 
either  for  building  or  repairing  ships,  and  all  other 
gooda  whatever  which  have  not  been  worked  into  the 
farm  of  any  instnmient  or  thing  prepared  for  war  by 
Isad  or  by  sea,  shall  not  be  reputed  contraband,  much 
less  such  as  have  been  already  wrought  and  made  up 
fiirany  other  use:  all  which  shall  be  wholly  reckoned 
aaumg  free  goods;  as  likewise  all  other  merchandises 
and  things  which  are  not  comprehended  and  particular- 
ly mentioned  in  the  foregoing  enumeration  of  contraband 
goods,  so  that  they  may  be  transported  and  carried  In 
the  freest  manner  by  the  subjects  of  both  confederates, 
even  to  the  places  belonging  to  an  enemy,  such  towns 
or  places  betog  only  excepted  as  are  at  that  time  be- 
sieged, blocked  up,  or  invested." 
Mr.  W.  said  this  closed  his  references  to  this  treaty. 


with  the  remark,  which  he  wished  carefully  borne  in 
mind,  that  tbe  accepted  public  law  was  greatly  departed 
from  in  thia  last  article.  Provisions  in  their  brosdest 
sense«  materials  for  ships,  rigging  for  sliips  and  indeed 
almost  an  the  articles  of  trade  mentioned  in  the  long 
exception  in  the  article  of  the  treaty,  were  articles 
contraband  of  war  by  the  law  of  nations.  This  article, 
therefore,  placed  our  commerce  with  France  upon  a 
footing  widely  different,  in  case  of  a  war  between 
France  and  any  third  Power,  from  the  fules  which 
would  regukte  that  coomieroe  witli  the  other  bel- 
ligerent with  whom  we  might  not  have  a  similar  com- 
mercial treaty.  Such  was  its  effect  as  compared  with 
our  relations  with  England,  with  which  Power  we  had 
no  commercial  treaty  whatever,  but  depended  upon  the 
law  of  nations  as  our  commerdal  rule  and  stanidard  of 
intercourse. 

Mr.  W.  said  be  now  passed  to  tbe  treaty  of  alliance 
between  France  and  the  United  Staites  of  the  same  date 
with  the  treaty  of  amity  and  commerce  before  referred 
to,  and  his  first  reference  was  to  the  11th  article  of  this 
latter  treaty.    It  was  in  the  following  words: 

*'Art.  11.  The  two  parties  guaranty  mutually  from 
the  present  time,  and  for  ever,  against  all  other  Powers, 
to  wit:  The  United  States  to  His  Most  Christian  Majesty 
the  present  possessions  of  the  Crown  of  France  in 
America,  as  well  as  those  which  it  may  acquire  by  the 
future  treaty  of  peace:  And  Hia  Most  Christian  Majesty 
guaranties  on  his  part  to  the  United  States,  their  liberty, 
sovereignty,  and  independence,  absolute  and  unlimited, 
as  well  in  matters  of  Government  as  commerce,  and 
also  their  possessions  and  the  additions  or  conquests 
that  their  confederation  may  obtain  during  the  war, 
from  any  of  the  dominions  now  or  heretofore  possessed 
by  Great  Britain  in  North  America,  conformable  to  the 
fifUi  and  sixth  articles  above  written,  the  whole  as  their 
possession  shall  be  fixed  and  aasured  ^  the  said  Statea 
at  the  moment  of  the  cessation  of  their  present  war  with 
Enghmd." 

This  article,  Mr.  W.  said,  was  the  most  important 
refcKnce  he  had  made,  or  could  make,  so  far  as  the 
chiims  provided  for  by  this  bill  were  concerned;  be- 
cause he  understood  the  friends  of  the  bill  to  derive  the 
principal  consideration  to  the  United  States,  which 
created  their  liability  to  pay  the  claims,  from  the  guar- 
antee on  the  part  of  the  United  States  contained  in  it. 
The  Senate  would  see  that  the  article  was  a  mutual  and 
reciprocal  guarantee,  1st.  On  the  part  of  the  United 
States  to  France,  of  her  possessions  in  America;  and  2d. 
On  the  part  of  France  to  the  United  States,  of  their 
"  liberty,  sovereignty,  and  independence,  absolute  and 
unlimited,  as  well  in  matters  of  Government  as  com- 
merce, and  also  their  possessions"  &c.;  and  that  the 
respective,  g^iarnntees  were  ••  for  ever."  It  would  by 
and  by  appear  in  wluit  manner  this  guarantee  on  the 
part  of  our  Government  was  claimed  to  be  the  founda- 
tion for  this  pecuniary  responsibility  for  millions  but 
at  present  he  most  complete  his  references  to  tbe  trea- 
ties which  formed  the  law  between  the  two  nations,  and 
the  rule  of  their  relations  to  and  with  each  other.  He 
had  but  one  more  article  to  read,  and  that  was  important 
only  as  it  went  to  define  the  one  last  cited.  I'his  was 
the  ]2th  article  of  tbe  treaty  of  alliance,  and  was  as 
fi>llows: 

^' Art.  12.  In  orrler  to  fix  more  precisely  the  sense 
and  application  of  the  preceding  article,  the  contracting 
partiea  declare  that,  in  case  of  a  rupture  between 
France  and  England,  the  reciprocal  guarantee  declared 
in  the  said  article  shall  have  its  full  force  and  eflect 
the  moment  such  war  shall  break  out;  and  if  such 
rupture  shall  not  tske  place,  the  mutual  obligations  of 
the  said  guarantee  shall  not  commence  until  the  moment 
of  the  cessation  of  the  preaent  ^f^^^'^^'/Vft?  United 
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States  and  England  ihall  have  ascertained  their  potMS- 
sions." 

These,  said  Mr.  W.,  are  the  treaty  stipulations  be- 
tween  France  and  the  United  States,  existing  at  the 
time  of  the  commencement  of  the  disturbi^fices  between 
the  two  countries,  which  gave  rise  to  the  claims  now 
the  subject  of  consideration,  and  which  seem  to  bear 
most  materially  upon  the  points  in  issue.  There  were 
other  provisions  in  the  treaties  between  the  two  Gorem- 
ments  more  or  l«ss  applicable  to  the  present  discussion, 
but,  in  the  course  he  had  marked  out  for  himself, » 
reference  to  them  was  not  indispensable,  and  he  was  not 
disposed  to  occupy  the  time  or  weary  the  patience  of 
the  Senate  with  more  of  these  dry  documentary  Quota- 
tions than  he  found  absolutely  essential  to  a  full  and 
clear  understanding  of  the  points  be  proposed  to  ex- 
amine. 

Mr.  W.  said  he  was  now  ready  to  present  the  origin 
of  the  claims  which  formed  the  subiect  of  the  bill. 
The  war  between  France  and  England  broke  out, 
according  to  his  recollection,  late  in  the  year  1793,  or 
early  in  the  year  1793,  and  the  United  States  resolved 
upon  preserving  the  same  neutral  position  between 
those  belligerents,  which  they  had  assumed  at  the  com- 
mencement of  the  war  between  France  and  certain 
other  European  Powers.  This  neutrality  on  the  part  of 
the  United  States  seemed  to  be  acceptable  to  the  then 
French  Republic,  and  her  minister  in  the  United  States 
and  her  diplomatic  agents  at  home  were  free  and  dis- 
tinct in  their  expressions  to  this  effect.  - 

Still  that  Republic  made  broad  cUims  under  the  t7th 
article  of  the  treaty  of  amity  and  commerce  before 
quoted,  and  her  minister  here  assumed  the  right  to 
purchase  ■hips»  trm  them  as  privateers  in  our  ports, 
commission  officers  for  them,  enlist  our  own  citizens  to 
man  them,  and,  thus  pcepared,  to  send  them  from  our 
ports  to  cruise  against  English  vessels  upon  our  coait. 
Many  prizes  were  made,  which  were  brought  Into  our 
portf,  submitted  to  the  admiralty  jurisdiction  conferred 
by  the  French  Republic  upon  her  consuls  in  the  United 
States,  condemned,  and  the  captured  vessels  and  cargoes 
exposed  for  sale  in  our  nnarkets.  These  practices  were 
immediately  and  earnestly  complained  of  by  the  British 
Government  as  violations  of  the  neutrality  which  our 
Government  had  declared,  and  which  we  assumed  to 
manuin  in  regard  to  all  the  belligerents,  as  favors  granted 
to  one  of  the  belligerents,  not  demandable  of  riffht  under 
our  treaties  with  France,  and  as  wholly  inconsutent,  ac- 
cording to  the  rules  of  international  law,  with  our  con- 
tinuance as  a  neutral  Power.  Our  Government  so  hr 
yielded  to  these  complaints  at  to  prohibit  the  French 
from  fitting  out,  arming,  equipping,  or  commissioning 
privateers  in  our  ports,  and  from  enlisting  our  citixens 
to  bear  arms  under  the  French  flag. 

This  decision  of  the  rights  of  France,  under  the  treaty 
of  amity  and  commerce,  produced  warm  remonstrances 
from  her  mmister  in  the  United  States^  but  was  finally 
ostensibly  acquiesced  in  by  the  Republio,  although  con- 
stant complaints  of  evasions  and  violations  of  the  rule 
continued  to  harass  our  Government,  and  to  occupy  the 
attention  of  the  respective  diplomatists. 

The  exclusive  privilege  of  our  ports  for  her  armed 
vessels,  privateers,  and  their  prizes,  granted  to  France 
by  the  treaty  of  amity  and  commerce,  as  has  before  been 
seen,  excited  the  jealousy  of  England,  and  she  was  not 
slow  in  sending  a  portion  of  her  vast  navy  to  line  our 
coast  and  block  up  our  ports  and  harbors.  The  inso- 
lence of  power  induced  some  of  her  armed  vessels  to 
enter  our  ports,  and  to  remain,  in  violation  of  our  treaty 
with  France,  though  not  by  the  consent  of  our  Govern- 
ment, or  when  we  had  the  power  to  enforce  tbe  treaty 
by  their  ejection.  These  incidents,  however,  did  not 
fail  to  form  the  subject  of  new  charges  from  the  French 


ministers,  of  bad  faith  on  our  part,  of  partiality  to  Eng« 
land  to  the  prejudice  of  our  old  and  faithful  all^,  of  per- 
mitted violations  of  the  treaties,  and  of  an  ineffiaco^  mn4 
want  of  zeal  in  the  performance  of  our  duties  as  neu- 
trals. To  c^ve  point  to  these  complaints,  some  few  in- 
stances occurred  in  which  British  vessels  brought  tfieir 
prizes  into  our  ports,  whether  in  all  eases  under  those 
casualties  of  stress  of  weather,  or  the  dangers  of  the  sea, 
which  rendered  the  act  in  conformity  with  the  treatiei 
and  the  law  of  nations  or  not,  is  not  perhaps  very  cer- 
tain or  very  material,  inasmuch  as  the  spirit  of  comptaint 
teems  to  have  taken  possession  of  the  French  nep^otia- 
tors,  and  these  acts  gave  colorable  ground  to  their  re- 
monstrances. 

Cotemporaneously  with  these  grounds  of  misunder- 
standing and  these  collisions  of  interest  between  the  bel- 
ligerents, and  between  the  interests  of  either  of  them  and 
the  preservation  of  our  neutrality,  the  French  began  to 
discover  the  disadvantages  to  them,  and  the  great  ad- 
vantages to  the  Britisb,  of  the  different  rules  which  gov- 
erned  the  Commerce  between  the  two  nations  and  tbe 
United  States.  The  rule  between  us  and  France  was 
the  commercial  treaty  of  which  the  articles  above  quo- 
ted form  a  part,  and  the  rule  between  us  and  Great  Brit- 
ain was  that  laid  down  by  the  kw  of  nations.  Mr.  W. 
said  he  would  detain  the  Senate  to  point  out  but  two  of 
the  differences  between  these  rules  of  commerce  and  bi- 
tercourse,  because  upon  these  two  principally  depended 
the  difficulties  which  followed.  The  first  was,  that,  by 
the  treaty  between  uis  and  France,  **  free  ships  shall 
also  give  a  freedom  Id  the  goodsi  and  every  thing  shall 
be  deemed  to  be  free  and  exempt  which  shall  be  found 
on  board  the  ships  belonging  to  the  subjects  of  either  of 
the  confederates,  althourh  the  whole  lading,  or  any  part 
thereof,  should  appertain  to  the  enemy  of  either,  con- 
traband goods  being  always  exceptedt*'  while  the  law  of 
nations,  which  was  the  rule  between  us  and  England, 
made  the  goods  of  an  enemy  lawful  prize,  though  found 
in  the  vessel  of  a  fnend.  Hence  it  followed  that  French 
property  on  board  of  an  American  vessel  was  subject  to 
capture  by  British  cruisers  without  indignity  to  our  flag» 
or  a  violation  to  international  law,  while  British  property 
on  board  of  an  American  vessel  could  not  be  captured 
"by  a  French  vessel  without  an  insult  to  the  flag  of  the 
United  States,  and  a  direct  violation  of  the  twenty- 
third  article  of  the  treaty  of  amity  and  commerce  be* 
tween  us  and  France,  before  refeired  ta 

Mr.  W.  said  the  second  instance  of  disadvantage  to 
France  which  he  proposed  to  mention,  was  (he  c^i'eat  dif- 
ference between  the  articles  made  contraband  of  war  by 
the  twenty.fourth  article  of  the  treaty  of  amity  and  cooi- 
merce,  before  read  to  tbe  Senate,  and  by  the  law  of 
nations.  By  the  treaty,  provisions  of  all  kinds,  ship 
timber,  ship  tackle,  (guns  only  excepted,}  and  a  large  list 
of  otlier  articles  of  trade  and  commerce,  were  declared 
not  to  be  contraband  of  war,  while  the  same  articles  aro 
expressly  made  contraband  by  the  law  of  nations.  Hence 
an  American  vessel,  clearing  for  a  French  port  with  a 
cargo  of  provisions  or  ship  stores,  was  lawful  prize  to  a 
British  cruiser,  as,  by  the  law  of  nations,  carrving  ar- 
ticles contraband  of  war  to  an  enemy>  while  the  same 
vessel,  clearing  for  a  British  port,  with^the  same  cargo, 
could  not  be  captured  by  a  French  vessel,  because  the 
treatv  declared  that  the  articles  composing  the  cargo 
should  not  be  contraband  as  between  the  United  States 
aiid  France.  Mr.  W.  said  the  Senate  would  see,  at  a  single 
glance,  how  eminently  these  two  advantages  on  the  part 
of  Great  Britain  were  calculated  to  turn  our  commerce 
to  her  ports,  where,  if  the  treatv  between  us  and  France 
was  observed,  our  vesseb  could  go  in  perfect  safety^ 
while,  laden  with  provisions,  our  only  considerable  ex« 
port,  and  destined  for  a  French  port,  they  were  liable 
to  capture,  as  carrying  to  an  enepy^coll^aN■ld  articlet. 
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upon  tlietr  return^  too»  they  were  equaltv  out  of  danger 
him  French  cnuaert,  •■»  by  the  treaty,  free  sbipt  made 
6ce  the  goods  on  board;  while,  if  they  cleared  from  a 
port  in  France  with  a  French  ear|^  they  were  lawful 
prize  to  the  British,  upon  the  pnneiple  of  the  law  of 
natbns,  that  the  goods  of  an  enemy  are  lawlul  prize, 
eren  when  found  in  the  vewel  of  a  friend. 

Both  natiom  were  in  constant  and  orp^t  want  of  pro- 
Tiaons  from  the  United  States;  and  this  double  adran- 
tage  to  England  of  having  her  ports  open  and  free  to  our 
▼eMela,  and  of  possessing*  the  right  to  capture  those 
bound  10  French  ports,  ezaspmted  the  French  Bepub- 
fic  beyond  endurance.  Her  nnnisters  remonstrated  with 
our  GoTemment,  controverted  our  construction  of  Brit- 
ish rights,  again  renewed  the  accusations  of  partiality, 
and  mal^  threw  off*  the  obligations  of  the  treaty;  and, 
by  a  soleaui  decree  of  their  authorities  at  home,  estab- 
lished the  rule  which  governed  the  practice  of  the  British 
cruieeis.  France,  assuming  to  believe  that  the  United 
States  pcmutted  the  neutraftty  of  her  flag  to  be  violated 
by  the  British  without  resistance,  dedired  that  she 
would  treat  the  flag  oi  all  neutral  vesseb,  as  that  flag 
sboold  permit  itself  to  be  treated  by  tbe  other  belliger- 
ents. Tins  opened  our  commerce  to  the  almost  indis- 
criminaCe  plunder  and  depredation  of  all  the  Powers  at 
wsr,  and  but  for  the  want  of  the  provisions  of  the  United 
States*  which  was  too  strongly  felt  both  in  England  and 
France  not  to  govern,  in  a  great  degree,  the  policy  of 
the  two  nations,  it  would  seem  probable,  from  the  docu- 
■leataiy  history  of  the  period,  that  it  must  have  been 
swept  mm  the  ocean.  Impelled  by  this  want,  however, 
the  British  adopted  ^the  rule,  at  an  early  dav,  that  the 
proviaiona  captured,  although  in  a  strict  legal  sense  for- 
feited, as  being  bv  the  law  of  nations  contraband,  should 
not  be  confiscated,  but  carried  into  English  ports,  and 
paid  for  at  the  market  price  of  the  same  provisions  at 
the  port  of  their  destination.  The  same  want  compelled 
the  French,  when  thev  came  to  the  conclusion  to  lay 
aside  the  obligations  of  the  treaty,  and  to  govern  them- 
selves^ not  by  solemn  compacts  with  fnendly  Powers, 
but  by  the  standards  of  wrong  adopted  by  their  enemies, 
to  adopt  also  the  ssme  rule,  and  instead  of  confiscating 
the  cargo  as  contraband  of  war,  if  provisions,  to  decree 
a  compensation  graduated  by  the  market  value  at  the 
port  M  destination. 

Such,  said  Mr.  W.,  is  a  succinct  view, of  the  disturb- 
aneea  between  France  and  the  United  States,  and  be- 
tween France  and  Great  Britain,  out  of  which  grew  what 
are  now  called  the  French  claims  for  spoliations  upon 
our  eommerce  prior  to  the  dOth  September,  1800. 
Other  subjects  of  difi*erence  might  have  had  a  remote 
influence;  but,  Mr.  W.  said,  he  believed  it  would  be 
admitted  by  all  that  those  he  had  named  were  the  prin- 
cipal, and  might  be.assumed  as  having  given  rise  to  the 
cocDanercial  irregularities  in  which  tiM  claims  commen- 
ced. This  state  of  things,  without  material  change, 
continued  until  the  year  1798,  when  our  Clovemment 
adopted  a  course  of  measures  iiitended  to  suspend  our 
intercourse  with  France  until  she  should  be  brought  to 
respect  our  rij^ts.  These  measures  were  persevered 
in  by  the  United  States  up  to  September,  1800,  and 
were  terminated  by  the  treaty  between  the  two  nations 
of  the  30th  of  that  month.  Here,  too,  terminated  claims 
which  now  occupy  the  attention  of  the  Senate. 

As  it  was  the  object  of  the  claimants  to  show  a  liability 
on  the  part  of  our  Government  to  pay  their  claims,  and 
the  bill  under  discussion  assumed  that  liability,  and  pro- 
vided, in  part  at  least,  for  the  payment,  Mr.  W.  said  it 
became  hi0  duty  to  inquire  what  the  Government  had 
done  to  obtain  indeomity  for  these  claimants  from  France, 
and  to  see  whether  negligence  on  its  part  had  furnished 
equitable  or  legal  ground  for  the  institution  of  thb  large 
ciaim  upon  the  national  treasury.    The  period  of  time 


covered  by  the  claims,  as  he  understood  the  subject, 
was  firom  the  breaking  out  of  the  war  between  France 
and  Bnfpland,  in  1793,  to  the  signing  of  the  treaty  be- 
tween France  and  the  United  States,  in  September,  1800$ 
and  he  would  consider  the  efforts  the  Government  had 
madeto  obtain  indemnity: 
1st.  From  1793  to  1798. 

3d.  From  1798  to  the  treaty  of  the  30th  September, 
1800. 

During  the  first  period,  Mr.  W.  said,  these  efforts 
were  confined  to  negotiation,  and  be  felt  safe  in  the 
assertion  that,  during  no  equal  period  in  the  history  of 
our  Government,  could  there  be  found  such  untiring 
and  unremitted  exertions  to  obtain  justice  for  citizens 
who  had  been  injured  in  their  properties  by  the  unlaw- 
ful aete  of  a  foreign  Power.  Any  one  who  would  read 
the  mass  of  diplomatic  correspondence  between  this 
Government  and  France,  firom  1793  to  1798,  and  who 
would  mark  the  frequent  and  extraordinary  missions, 
bearing  constantly  in  mind  that  the  recovery  of  these 
claims  was  the  onlv  ground  upon  our  part  for  the  whole 
negotiation,  would  find  it  difficult  to  say  where  negli- 
gence towards  the  rights  and  interests  of  its  citizens  is 
iinputable  to  the  Government  of  the  United  States  du- 
ring this  period.  He  was  not  aware  that  such  an  impu- 
tation had  been  or  would  be  mad«{  but  sure  he  was 
that  it  could  not  be  made  with  justice,  or  sustained  b^ 
the  facts  upon  the  record.  No  liability,  therefiire,  equi- 
table or  legal,  had  been  incurred  up  to  the  year  1798. 

And  if,  said  Mr*  W.,  negligence  is  not  imputable 
prior  to  1798,  and  no  liability  had  then  been  incurred* 
how  is  it  for  the  second  period,  from  1798  to  1800? 
The  efforts  of  the  former  period  were  negotiation,  con- 
stant, earnest,  extraordinary  negotiation.  What  were 
they  for  Uie  latter  period?  His  answer  was,  war,  actu- 
al, open  war  I  and  he  believed  the  statute  book  of  the 
United  States  would  justify  him  in  the  position.  He 
was  well  aware  that  this  point  would  be  strenuoudy 
controverted,  because  the  rriends  of  the  bill  would  ad- 
mit that,  if  a  state  of  war  between  the  two  countries  did 
exist,  it  put  an  end  to  claims  existing  prior  to  the  war, 
and  not  provided  for  in  the  treaty  of  peace,  as  well  as 
to  all  pretence  for  claims  to  indemnity  for  injuries  to 
our  ooramerce  coomiitted  by  our  enemy  in  time  of  war. 
Mr.  W.  said  he  had  found  the  evi^nces  so  numerous 
to  establish  his  position  that  a  state  of  actual  war  did 
exist,  that  he  had  been  quite  at  a  loss  from  what  portion 
of  the  testimony  of  record  to  make  his  selections,  so  as 
to  establish  the  fact  beyond  reasonable  dispute,  and  at 
the  same  time  not  to  weary  the  Senate  by  tedious  refer- 
ences to  laws  and  documents.  He  had  finally  concluded 
to  confine  himself  exclusively  to  the  statute  book,  as  the 
highest  possible  evidence,  as  in  his  judgment  entirely 
conclusive^  and  as  being  susceptible  of  an  arrangement 
and  condensation  which  would  convey  to  the  Senate  the 
whole  material  evidence  in  a  satislkctory  manner,  and  in 
leas  compass  than  the  proofii  to  be  drawn  from  any  other 
source.  He  had,  therefore,  made  a  very  brief  abstract 
of  a  few  statutes,  which  he  would  read  in  hb  place: 

By  an  act  of  the  38th  May,  1798,  Congress  authorized 
the  capture  of  sU  armed  vessels  of  France  which  had 
committed  depredations  upon  our  commerce,  or  which 
should  be  found  hovering  upon  our  coast  for  the  pur- 
pose of  committing  such  depredations* 

By  an  act  of  the  13th  June,  1798,  only  sixteen  days 
afler  the  passage  of  the  former  act,  Congress  prohibited 
all  vessels  of  the  United  States  from  visiting  any  of  the 
ports  of  France  or  her  dependencies,  under  the  penalty 
of  forfeiture  of  vessel  and  cargo;  required  every  vessel 
clearing  for  a  foreign  port  to  give  bonds,  (the  owner, 
or  factor  and  master,}  in  the  amount  of  the  vessel  and 
cargo,  and  good  sureties  in  half  that  atnouiit,  condi- 
tioned that  tne  vessel  to  which  tbe>clearance^was  to  be 
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granted  would  not,  voluntftrily,  Titit  any  port  of  France 
or  her  dependencies;  and  prohibited  all  vessels  of 
France,  armed  or  unarmed,  or  owned,  fitted,  hired,  or 
employed,  by  any  person  resident  within  the  territory 
of  the  French  Republic  or  its  dependencies,  or  sailing 
or  coming  therefrom,  from  entering  or  remaining  in  any 
port  of  the  United  States,  unless  permitted  by  the  Pres- 
ident by  special  passport,  to  be  granted  by  him  in  each 
case. 

By  an  act  of  the  25th  June,  1798,  only  twelre  days 
after  the  passage  of  the  last-mentioned  act,  Congress 
authorized  the  merchant  vessels  of  the  United  States  to 
arm,  and  to  defend  themselves  against  any  search,  re- 
straint, or  seizure,  by  vessels  sailing  under  French  colors, 
to  repel  force  by  force,  to  capture  any  French  vessel 
attempting  a  search,  restraint,  or  seheure,  and  to  recap- 
hire  any  American  merchant  vessel  which  had  been 
captured  by  the  French. 

Here,  Mr.  W.  said,  he  felt  constrained  to  make  %  re- 
mark upon  the  character  of  these  several  acts  of  Con- 
gress, and  to  call  the  attention  of  the  Senate  to  their 
peculiar  adaptation  to  the  measures  which  speedily  fol- 
lowed in  future  acts  of  the  national  Legislature.  The 
first,  authorizing  the  capture  of  French  armed  vessels, 
was  peculiarly  calculated  to  put  in  martial  prepahttion 
all  the  navy  which  the  United  States  then  possessed,  and 
to  spread  it  upon  our  coast.  The  second,  establishing  a 
perfect  non-intercourse  with  France,  was  sure  to  call 
home  our  merchant  vessels  from  that  country  and  her 
dependencies,  to  confine  within  our  own  ports  those 
vessels  intended  for  commerce  with  France,  and  thus 
to  withdraw  from  the  reach  of  the  French  cruisers  a 
large  portion  of  the  ships  and  property  of  our  citizens. 
The  third,  authorizing  our  merchantmen  to  arm,  was 
the  ^eatest  inducement  the  Government  could  give  to 
its  citizens  to  arm  our  whole  commercial  nnarme,  and 
was  sure  to  put  in  warlike  preparation  as  great  a  por-^ 
tion  of  our  merchant  vessels  as  a  desire  of  self-defence, 
patriotbm,  or  cupidity,  would  arm.  Could  measures 
more  eminently  calculated  to  prepare  the  country  for  a 
state  of  war  have  been  devised  or  adopted?  Was  this 
the  intention  of  those  measures  on  the  part  of  the  Gov- 
ernment, and  was  that  intention  carried  out  into  action? 
Mr.  W.  said  he  would  let  the  subsequent  acta  of  the 
Congress  of  the  United  States  answer;  and  for  that  pur- 
pose he  would  pntceed  to  read  from  brs  abstract  of 
those  acts. 

By  an  act  of  the  28th  June,  1798,  three  days  after  the 
passage  of  the  act  last  referred  to.  Congress  authorized 
the  fivrfeiture  and  condemnation  of  all  French  vessels 
captured  in  pursuance  of  the  acts  before  mentioned,  and 
provided  for  the  distribution  of  the  prise  money,  and 
for  the  Confinement  and  support,  at  the  expense  of  the 
United  States,  of  prisoners  taken  in  the  captured  ves- 
sels. 

By  an  act  of  the  7th  July,  1798,  nine  days  af^er  the 
passage  of  the  last-recited  act.  Congress  declared  **  that 
the  United  States  are  of  right  freed  and  exonerated  fi*om 
the  stipulations  of  the  treaties  and  of  the  consuhir  con- 
vention heretofore  concluded  between  the  United  States 
and  France;  and  that  the  same  shall  not  henceforth  be 
regarded  as  legally  obligatory  on  .the  Government  or 
citizens  of  the  United  SUtes." 

By  an  act  of  the  9th  July,  1798,  two  days  afler  the 
passage  of  the  act  declaring  void  the  treaties,  Congfress 
authorized  the  capture,  by  the  public  armed  vessels  of 
the  United  States,  of  all  armed  French  vessels,  whether 
within  the  jurisdictional  limits  of  the  United  States  or 
upon  the  high  seas,  their  condemnation  as  prizes,  their 
sale,  and  the  distribution  of  the  prize  money  i  empowered 
the  President  to  grant  commissions  to  private  armed 
vessels  to  nnake  the  same  captures,  and  with  the  same 
rights  and  powers,  as  public  armed  ressels;  and  pro- 


vided for  the  safe  keeping  and  sopport  of  Che  pris- 
oners taken,  at  the  expense  of  the  United  States. 

By  an  act  of  the  9th  February,  1799,  Congress  con- 
tinued  the  non -intercourse  between  the  United  States 
and  France  for  one  year  from  the  3d  of  March,  1799. 

By  an  act  of  the  28th  February,  1799,  Congress  pro- 
vided for  an  exchange  of  prisoners  with  France,  or  so- 
thorized  the  President,  at  his  discretion,  to  send  to  the 
dominions  of  France,  without  an  exchange,  such  pris- 
oners as  might  remain  in  the  power  of  the  United 
SUtes. 

By  an  Set  of  the  3d  March,  1799,  Congren  diredecl 
the  President,  in  case  any  citizens  of  the  United  States^ 
taken  on  board  vessels  belonging  to  any  of  the  Powers 
at  war  with  France,  by  French  vessels,  should  be  |Nit 
to  death,  corporeally  punished^  or  unreasonably  impris- 
oned, to  retaliate  promptly  and  fully  upon  any  Preach 
prisoners  in  the  power  of  the  United  States. 

By  an  act  of  the  27th  February,  1800,  Congress  sgata 
continued  the  non-rotercourse  between  us  and  Fnmoe 
for  one  year  from  the '3d  of  March,  1800. 

Mr.  W.  ssid  he  had  now  closed  the  references  be  pro- 
posed to  make  to  the  laws  of  Congress,  to  prove  that 
war,  actual  war,  existed  between  the  United  States  and 
France  ffom  July,  1798,  until  that  war  was  terorinated 
by  the  treaty  of  the  30th  of  September,  ISOO.  He  had* 
he  hoped,,  before  shown  that  the  measures  of  Congress, 
up  to  the  passage  of  the  act  of  Congrestf  of  the  25th  of 
June,  1798^  and  including  that  act,  were  appropriate 
measures  preparatory  to  a  state  of  war;  and  he  bad  now 
shown  a  total  suspension  of  the  peaceable  relations 
between  tlie  two  Governments,  by  the  deelarstion  of 
Congress  that  the  treaties  should  no  longer  be  consid- 
ered binding  and  obligatory  upon  our  Government  or  iXm 
citizens.  What,  then,  but  war  could  be  inferred  flreii» 
an  indiscriminate  direction  to  our  public  armed  vessels, 
put  in  a  state  of  preparation  by  preparatory  acts,  to  ca|>- 
ture  all  armed  French  vesseb  upon  the  high  seas,  and 
fhmi  granting  commissions  to  our  whole  comofiercial 
marine,  also  armed  by  the  operation  of  previous  acts  of 
Congress,  authorizing  them  to  make  the  same  capteres^ 
with  regulations  applicable  to  both,  for  the  condenm^- 
tion  of  the  prizes,  the  distribution  of  the  prize  moiiejr, 
and  the  detention,  support,  and  exchan^^,  of  the  prison- 
ers taken  in  tlie  captured  vessels?  Will  any  man,  said 
Mr.  W.,  call  this  a  state  of  peace? 

[Here  Mr.  Wassram,  chairman  of  the  select  commit- 
tee which  reported  the  bill,  answered,  *•  Certainly."} 

Mr.  W.  proceeded.  He  said  he  was  not  deeply  read 
in  the  treatises  upon  national  law,  and  be  should  never 
dispute  with  that  hsarned  gentleman  upon  the  teebRicel 
definitions  of  peace  and  war,  as  given  in  the  booksi  bat 
his  appeal  was  to  the  plain  sense  of  evenr  Senator  and 
every  citizen  of  the  country.  Would  either  call  that 
state  of  things  which  he  had  described,  and  which  he  had 
shown  to  exist  from  the  highest  of  aU  evidence,  Uie 
laws  of  Congress  alone,  peace  ?  It  was  a  state  of  open  and 
undisguised  hostility,  of  force  opposed  to  force,  of  war 
upon  the  ocesen,  as  far  as  our  Government  were  in  com- 
mand of  the  means  to  carry  on  a  maritime  war.  if  it 
was  peace,  he  should  like  to  be  informed  by  the  frieods 
of  the  bill  what  would  be  war.  This  was  yiolence  and 
bloodshed,  the  power  of  the  one  nstion  against  the  power 
of  the  other,  reciprocally  exhibited  bv  phjmcal  force. 

Couple  with  this  the  withdrawal  by  France  of  her 
minister  from  this  Government,  and  her  refusal  to  receive 
the  American  commission,  consisting  of  Messrs.  Marshall, 
Pinckney,  and  Gerry,  and  the  consequent  suspension  of 
negotiations  between  the  two  Governments  during  the 
period  referred  to,  and  Mr.  W*  said  if  the  facts  and  the 
national  records  did  not  show  a  state  of  war,  he  was  at  a 
loss  to  know  what  state  of  things  between  nations  should 
be  called  war.  ^  j 
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If«  bowerer,  the  Seiute  should  think  him  wrong  in 
this  conchinon,  and  that  the  clairoa  were  not  utterly 
barred  bj  war,  he  trusted  the  facts  disclosed  in  this  part 
of  bis  arguoient  would  be  considered  sufficient  at  least 
to  protect  the  ^th  of  the  Goremment  in  the  discharge 
of  its  whole  duty  to  its  citizens;  and  that  after  it  had 
carried  on  these  two  years  of  war,  or,  if  not  war,  of  actual 
Ivrce  and  actual  fighting,  in  which  the  blood  of  its  citi- 
zens had  been  shed,  and  their  lives  sacrificed  to  an  un* 
known  extent,  for  the  single  and  sole  purpose  of  enfor- 
cmg  these  cbims  of  indiyiduals,  the  imputation  of 
Bc^igeiice,  and  hence  of  liability  to  pay  the  claims, 
wtwld  not  be  urged  as  growing  out  of  this  portion  of  the 
oondnet  of  the  Ooremnient. 

Mr.  W.  said  he  now  came  to  consider  the  treaty  of  the 
30th  September,  1800,  and  the  reasons  which  appeared 
pbnily  to  his  mind  to  have  induced  the  American  nego- 
^HUors  to  place  that  negotiation  upon  the  bans,  not  ofan 
csistuiig  war,  but  of  a  continued  peace.  That  such  was 
aasomed  to  be  the  bans  of  the  nep^tiation,  he  believed 
to  be  true,  and  this  fact,  and  this  met  only,  so  Air  as  he 
had  heard  the  arguments  of  the  friends  of  the  bill,  was 
depended  upon  to  prove  that  there  had  been  no  war. 
He  bad  attempted  to  show  that  war  in  fact  had  existed, 
and  been  carried  on  for  two  years;  and  if  he  could  now 
show  that  the  inducement,  on  the  part  of  the  American 
nioisCers,  to  place  the  negotiation  which  was  to  put  an  end 
te  the  existing  hostilities  upon  a  peace  basis,  arose  from 
no  conaderations  of  a  national  or  political  character,  and 
horn  no  ideas  <«f  consistency  with  the  existing  state  of 
fsct^  but  solely  from  a  desire  still  to  save,  as  far  as  mig^t 
lie  in  their  power,  the  interests  of  these  cbumants,  he 
ahoold  sabntit  with  great  confidence  that  it  did  not  lay  in 
the  mouths  of  the  same  clainMnts  to  turn  round  and  churn 
this  implied  adnussion  <^  an  absence, of  war,  thus  made 
by  the  agents  <^the  Government  out  of  kindness  to  them, 
and  an  excess  of  regard  for  their  interests,  as  the  basis 
of  a  liabifity  to  pay  the  damages  which  they  had  sustain- 
ed, and  wlueh  this  diplomatic  untruth,  like  all  the  pre- 
vious steps  of  the  Government,  failed  to  recover/or  them. 
What,  then,  Mr.  President,  said  Mr.  W.,  was  the  subject 
on  oar  part,  of  the  constant  and  laborious  neg^iations 
carried  on  between  the  two  Governments  from  1793  to 
1798?  The  claims.  What,  on  our  part,  was  the  object 
of  the  disturbances  from  1798  to  1800<-of  the  non-inter- 
course  of  the  sending  into  service  our  navy,  and  arm- 
ing our  merchant  vessels— of  our  raising  troops  and  pro- 
viding armies  on  the  land— of  the  expenditure  ^f  the 
miffions  taken  from  the  treasury  and  added  to  our  pub- 
fiedebt,  to  equip  and  sustain  these  fleets  and  armies.^ 
The  claims.  Why  were  our  citizens  sent  to  capture  the 
French,  to  spill  their  blood,  and  lay  down  their  lives  up- 
on the  high  seas?  To  recover  the  cUims.  These  were 
the  whole  matter.  We  had  no  other  demand  upon 
France^  and,  upon  our  part,  no  other  cause  of  diflTerence 
with  her. 

What  pubfic,  or  national,  or  political  object  had  we  in 
the  negotmtion  of  1800,  which  led  to  the  treaty  of  the 
30th  September  of  that  year?  None^  but  to  put  an  end 
to  the  existing  hostilities,  and  to  restore  reUtions  of 
peace  and  friendship.  These  could  have  been  as  well  se- 
cured by  negotiating  upon  a  war  as  a  peace  basis.  In- 
deed, as  there  were  in  our  former  treaties  stipulations 
which  we  did  not  want  to  revive,  a  negotiation  upon  the 
basis  of  existing  war  was  preferable,  so  far  as  the  in- 
terests of  the  Government  were  concerned,  because  that 
would  put  all  questions,  growing  out  of  former  treaties 
between  the  parties,  for  ever  at  rest^  Still  our  negotia- 
tors consented  to  put  the  negotiation  upon  the  basis  of 
continued  peace,  and  why?  Because  the  adoption  of  a 
bnm  of  existing  war  would  have  barred  effectually  and 
for  ever  all  cbMses  of  the  cbims.  This,  Mr.  W.  said, 
was  the  only  possible  assignable  reason  for  the  course 
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pursued  by  the  American  negotiators;  it  was  the  only 
reason  growing  out  of  the  existing  facts,  or  out  of  the 
interests,  public  or  private,  involved  in  the  difficulties 
between  the  two  nations.  He  therefore  felt  himself 
fully  warranted  in  the  conclusion,  that  the  American 
ministers  preferred  and  adopted  a  peace  basis  Tor  the 
negotiation  which  resulted  in  the  treaty  of  the  30th  of 
September,  1800,  solely  from  a  wish,  as  far  as  they 
might  be  able,  to  save  the  interests  of  our  citizens  hold- 
ing claims  against  France. 

Did  they,  Mr.  President,  said  Mr.  W.,  succeed  by  this 
artifice  in  benefiting  the  citizens  who  had  sustained  in- 
juries? He  would  let  the  treaty  speak  forNitself.  The 
following  are  extracts  from  the  4th  and  5th  articles: 

"  Abt.  4.  Property  captured,  and  not  yet  definitive- 
ly condemned,  or  which  may  be  captured  before  the 
exchange  of  ratifications,  (contraband  goods  destined  to 
an  enemy's  port  excepted,}  shall  be  mutually  restored  on 
the  following  proof  of  ownership:" 

[Here  follows  the  form  of  proof,  when  the  article  pro- 
ceeds!] 

<'Tbis  article  shall  Uke  effect  from  the  date  of  the 
signature  of  the  present  convention.  And  if,  from  the 
date  of  the  said  sig^ture,  any  property  shall  be  con- 
demned contrary  to  the  intent  of  the  said  convention, 
before  the  knowledge  of  this  stipulation  shall  be  obtain- 
ed, the  property  so  condemned  shall,  without  delay,  be 
restored  or  paid  for." 

*  *  AxT.  5.  The  debts  contracted  for  by  one  of  the  two 
nations  with  individuals  of  the  other,  or  bv  individuals 
of  the  one  with  individuals  of  the  other,  shall  be  paid,  or 
the  pigment  may  be  prosecuted  in  the  same  manner  as 
if  there  had  been  no  misunderstanding  between  the  two 
States.  But  this  clause  shall  not  extend  to  indemnities 
churned  on  account  of  captures  or  confiscations." 

Here,  Mr.  W.  said,  was  evidence  from  the  treaty  it- 
self, that,  by  assuming  a  peace  basis  for  the  negotiation* 
the  property  of  our  merchants  captured  and  not  con- 
demned was  saved  to  them,  and  that  certain  classes  of 
claimants  against  the  French  Government  were  provi- 
ded for,  and  their  rights  exp^ssly  reserved.  So  much, 
therefore,  was  gairn^  by  our  negotiators  by  a  departure 
from  the  facts,  and  negotiating  to  put  an  end  to  existing 
hostilities  upon  the  basis  of  a  continued  peace.  Was  it, 
then,  ^nerous  or  just  to  permit  these  merchant}*,  because 
our  ministers  did  not  succeed  in  saving  all  they  claimed, 
to  set  up  this  implied  admission  of  continued  peace  as 
the  foundation  of  a  liability  against  their  own  Govern- 
ment to  pay  what  was  not  recovered  from  France?  He 
could  not  so  conmder  it,  and  he  felt  sure  the  country 
would  never  consent  to  so  responsible  an  implication 
from  an  act  of  excessive  kindness.  Mr.  W.  said  be  must 
not  be  understood  as  admitting  that  all  was  not,  by  the 
effiect  of  this  treaty,  recovered  from  France,  which  sho 
ever  recognised  to  be  due,  or  ever  intended  to  pay.  On 
the  contrary,  his  best  impression  was,  fh>m  what  he  had 
been  able  to  learn  of  the  claims,  that  the  treaty  of  Louis- 
iana provided  for  the  payment  of  all  the  claims  which 
France  ever  admitted,  ever  intended  to  pay,  or  which 
there  was  the  most  remote  hope  of  recovering  in  any 
way  whatever.  He  should,  in  a  subsequent  part  of  his 
remarks,  have  occasion  to  examine  that  treaty,  the  chkims 
which  were  paid  under  it,  and  to  compare  the  claims 
paid  with  those  urged  before  the  treaty  of  September, 
1800. 

Mr.  W.  said  he  now  came  to  the  consideration  of  the 
liability  of  the  United  States  to  these  ckimants,  in  case 
it  shall  be  determined  by  the  Senate  that  a  war  between 
France  and  the  United  States  had  not  existed  to  bar  all 
ground  of  cUim  either  against  France  or  tlie  United 
States.  He  understood  the  claimants  to  put  this  I'tabjlity 
upon  the  assertion  that  the  Government  of  the  United 
SUtes  had  released  their  efeims  against  France  by  the 
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treaty  of  the  SOth  of  September*  1800,  and  thAt  the  re- 
lease was  made  for  a  full  and  valuable  consideration 
passing  to  the  United  States,  which  in  law  and  equity 
made  it  their  duty  to  pay  the  claims.  The  consideration 
passing  to  the  United  States  is  alleged  to  be  their  release 
from  the  onerous  obligations  imposed  upon  them  by  the 
treaties  of  amity  and  commerce  and  alliance  of  1778, 
and  the  consular  convention  of  1778,  and  especially  and 
principally  by  the  seventeenth  article  of  the  treaty  of 
amity  and  commerce,  in  relation  to  armed  vessels,  pri- 
vateers, and  prizes,  and  by  the  eleventh  article  of  the 
treaty  of  alliance  containing  the  mutual  guarantees. 

The  release,  Mr.  W.  said,  was  claimed  to  have  been 
ma'^e  in  the  striking  out,  by  the  Senate  of  the  United 
SUtes,  of  the  second  article  of  the  treaty  of  30th  Sep- 
tember, 1800,  as  that  article  was  originally  inserted  and 
agreed  upon  by  the  respective  negotiators  of  the  two 
Powers,  and  as  it  stood  at  the  time  the  treaty  was  signed. 
To  cause  this  point  to  be  clearly  understood,  it  would  bm 
necessary  for  him  to  trouble  the  Senate  with  a  history  of 
the  ratification  of  this  treaty.  The  second  article,  as  in- 
serted by  the  negotiators,  and  as  standing  at  the  time  of 
the  signing  of  the  treaty,  was  in  the  following  words: 

'*  Abt.  2.  The  ministers  plenipotentiary  of  the  two 
Powers  not  being  able  to  agfree,  at  present,  respecting 
the  treaty  of  alliance  of  6th  February,  1778,  the  treaty 
of  amity  and  commerce  of  the  aame  date,  and  the  conven- 
tion of  14th  of  November,  1788,  nor  upon  the  indemni- 
ties mutually  due  or  claimed,  the  parties  will  negotiate 
further  upon  these  subjects  at  a  convenient  timet  ^nd, 
until  they  may  have  agreed  upon  these  points,  the  said 
treaties  and  convention  shall  have  no  operation,  and  the 
relations  of  the  two  countries  shall  be  regulated  as  fol- 
lows:" 

The  re^ae  of  the  treaty,  Mr.  W.  said,  was  a  sub- 
stantial copy  of  the  former  treaties  of  amity  and  com- 
merce, and  alliance  between  the  two  nations,  with  such 
modifications  as  were  desirable  to  both,  and  as  experi- 
ence under  the  former  treaties  had  shown  to  be  for  the 
mutual  interests  of  both. 

This  second  article  was  siibmitted  to  the  Senate  by  the 
President  as  a  part  of  the  treaty,  as  by  the  constitution 
of  the  United  States  the  President  was  bound  to  do,  to 
the  end  that  the  treaty  might  be  properly  ratified  on  the 
part  of  the  United  States,  the  French  Government  hav- 
ing  previously  adopted  and  ratified  it  as  it  was  signed  by 
the  respective  negotiators,  the  second  article  being  then 
in  the  form  given  above.  The  Senate  refused  to  advise 
and  consent  to  this  article,  and  expunged  it  from  the 
treaty,  inserting  in  its  place  the  following: 

'<It  i»  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years  from  the  time  of  ihe 
exchange  of  the  ratifications." 

In  this  thape,  and  with  this  modification,  the  treaty 
was  duly  ratified  by  thie  President  of  the  United  States, 
and  returned  to  the  French  Government  for  its  dissent 
or  concurrence.  Bonaparte,  then  First  Consul,  con- 
curred in  the  modification  made  by  the  Senate,  in  the 
following  language,  and  upon  the  condition  therein  ex- 
pressed: 

**  The  Government  of  the  United  States  having  added 
to  its  ratification  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the 
second  article,  the  Government  of  the  French  Republic 
consents  to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition,  purporting  that  the  conven- 
tion shallj^e  in  force  for  the  space  of  eight  years,  and 
with  the  retrenchment  of  the  second  article:  Provided, 
That,  by  tliis  retrenchment,  the  two  SUtes  renounce  the 
respective  pretentions  which  are  the  object  of  the  said 
article." 

This  ratification  by  the  French  Republic,  thua  qualified, 
was  returned  to  the  United  States,  and  the  treaty^  with 


the  respective  coaditional  ratifications,  was  again  sub- 
mitted by  the  President  of  the  United  States  to  the  Sen- 
ate. That  body  <*  resolved  that  they  considered  the 
said  convention  as  fully  ratified,  and  returned  the  same 
to  the  President  for  the  usual  promulgation  {"  whereupon 
he  completed  the  ratification  in  the  usual  forms  and  by 
the  usual  publication. 

This,  Mr.  W.  said,  was  the  documentary  history  of 
this  treaty  and  of  its  ratification,  and  here  was  the  re- 
lease of  their  claims  relied  upon^  by  the  claimants  aiider 
the  bill  before  the  Senate.  They  contend  that  this  sec- 
ond article  of  the  treaty,  as  originally  inserted  by  the 
negotiators,  reserved  their  claims  for  future  negotiation, 
and  also  reserved  the  subjects  of  disagreement  under  tbe 
treaties  of  amity  and  commerce,  and  of  alliance,  of 
1778,  and  the  consular  convention  of  1788;  that  the  sey- 
enteenth  article  of  the  treaty  of  amity  and  «^comineroey 
and  the  eleventh  article  of  the  treaty  of  alliance,  were 
particularly  onerous  upon  the  United  Statesi  that,  to 
discharge  the  Government  from  the  onerous  obligatioiia 
imposed  upon  it  in  these  two  articles  of  the  respective 
treaties,  the  Senate  was  induced  to  expunge  the  second 
article  of  the  treaty  of  the  30th  of  September  above  re- 
ferred to,  and,  by  consequence,  to  expunge  the  reserva-  ' 
tion  of  their  claims  as  subjects  of  future  negotiation  be- 
tween the  two  nations;  that,  in  thus  obtaining  a  discharge 
from  the  onerous  <>bligations  of  these  treaties,  and  espe- 
cially of  the  two  articles  above  designated,  the  Unit»l 
States  was  benefited  to  an  amount  beyond  the  whole 
value  of  the  claims  discharged,  and  that  this  benefit  was 
the  inducement  to  the  expunging  of  the  second  article  of 
the  treaty,  with  a  full  knowledge  that  the  act  did  dis- 
charge the  claims,  and  create  a  legal  and  equitable  obli- 
gation on  the  part  of  the  Government  to  pay  tliem. 

I'hese,  Mr.  W.  said,  he  understood  to  be  the  assnmp- 
tions  of  the  claimants,  and  this  their  course  of  rttmonkn^ 
to  arrive  at  the  conclusion  that  the  United  States  were 
liable  to  them  for  the  amount  of  their  claims.  He  must 
here  raise  a  preliminary  question,  which  he  had  satisfied 
himself  would  show  these  assumptions  of  the  elaimanto 
to  be  wholly  without  foundation,  so  fiir  as  the  idea  of 
benefit  to  the  United  States  was  supposed  to  be  derived 
from  expunging  this  second  article  of  the  treaty  of  1800. 
What,  he  must  be  permitted  to  ask,  would  have  been 
the  liability  of  the  United  States  under  the  **  oneroua 
obligations"  referred  to,  in  case  the  Senate  had  ratified 
the  treaty,  retaining  this  second  article?  The  binding 
force  of  the  treaties  of  amity  and  commerce^  and  of  alli- 
ance, and  of  the  consular  convention,  was  released,  and 
the  treaties  and  convention  were  themselves  suspended 
by  the  very  article  in  question;  and  the  subjects  of  disa- 
greement growing  out  of  tliem  were  merely  made  mat- 
ters of  future  negotiation  "at  a  convenient  time."  What 
was  the  value  or  the  burden  of  such  an  obligation  upon 
the  United  States?  for  thia  was  the  only  obligation  from 
which  our  Government  was  released  by  striking  out  the 
article.  The  value,  Mr.  W.  said,  was  the  value  of  the 
privilege,  being  at  perfect  liberty,  in  the  premises,  of 
assenting  to  or  disenting  from  a  bad  bargam,  in  a  mat- 
ter of  negotiation  between  ourselves  and  a  foreign  Pow- 
er. This  was  the  consideration  passing  to  the  United 
States,  and,  so  far  as  he  was  able  to  view  the  subject^ 
this  wss  all  the  consideration  the  Government  had  re- 
ceived, if  it  be  gpranted,  (wli«:h  be  must  by  no  means  be 
understood  to  admit,)  that  the  strik'mg  out  of  the  article 
was  a  release  of  the  claims,  and  that  such  release  was  in- 
tended as  a  consideration  lor  the  benefits  to  accrue  to 
the  Government  from  the  act 

Mr.  W.  said  he  felt  bound  to  dwell,  for  a  raoaient» 
upon  this  point.  What  was  the  vakie  of  an  obligatikHi  to 
negotiate  *•  at  a  convenient  tinae?"  Was  it  any  thing  to 
be  valued?  The  "convenient  time"  miglit  never  ar- 
rive, or,  if  it  did  arrive,  and  negotiations  were  opened. 
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were  not  the  GovermneMt  as  mach  at  libe^.  m  in  any 
other  case  of  negotiatioh,  to  refuie  propocittons  which 
were  deemed  disadvantageous  to  itself^  The  treaties 
were  suspended,  and  co«ikl  not  he  revived  without  the 
consent  of  the  United  States;  and,  of  consequence,  the 
**  onerous  obligations"  comprised  in  certain  articles  of 
these  treaties  were  also  suspended  until  the  same  con- 
sent should  revive  them.  Could  he,  then,  be  mistaken 
in  the  conclusion  that,  if  the  treaty  of  1800  had  been 
raidfied  with  the  second  article  forming  a  part  of  it,  as 
originally  agreed  by  the  negotiators,  the  United  SUtes 
wculd  have  been  as  eflTectually  released  from  the  onerous 
obCgatioiis  of  the  former  treaties,  until  those  obligations 
sboukl  again  be  ^t  in  force  by  their  consent,  as  they 
were  released  when  tliat  article  was  stricken  out,  and 
the  treaty  ratified  without  it?  In  short,  could  he  be  mis- 
taken in  tlie  position  that  all  the  inducement,  of  a  na« 
tional  character,  to  expunge  that  article  from  the  treaty, 
was  to  get  rid  Of  an  obligation  to  negotiate  **  at  a  con- 
venient tiaie?"  '  And  could  it  be  possible  tliat  such  an 
inducetiieot  would  have  led  the  Senate  of  the  United 
Btatea»  understanding  this  consequence,  to  impose  upon 
the  Government  a  liability  to  the  Hmoont  of  $5,000,000? 
Ue  could  net  adopt  so  absurd  a  supposition;  and  he  felt 
binseif  compelled  to  say  that  this  view  of  the  action  of 
the  Goremroent  in  the  ratification  of  the  treaty  of  1800, 
in  his  mind,  put  an  end  to  the  pretence  that  thie  striking 
out  of  this  article  relieved  the  United  SUtes  from  obli- 
gmtioBs  so  onerous  as  to  fc»rm  a  valuable  consideration  for 
the  payments  provided  for  in  this  bill.  He  cuuld  not 
view  the  obligation  released — a  mere  obligation  to  nego- 
tiate — as  onerous  at  all,  or  as  forming  any  consideration 
whatever  for  a  pecuniary  I'lability,  much  less  for  a  lis- 
bifity  for  millions. 

Mr.  W.  said  he  now  proposed  to  consider  whether 
the  eftect  of  expunging  the  becond  article  of  the  treaty 
of  1800  was  to  release  any  claim  of  value — any  claim 
which  France  had  ever  acknowledged,  or  ever  intended 
to  pay.  He  had  before  shown,  by  extracts  from  the 
fborth  and  Mkh  articles  of  tlie  treaty  of  1800,  that  cer- 
tain  dasses  of  claims  were  saved  by  that  treaty  as  it  was 
ratified.  The  claims  so  reserved  and  provided  for  were 
paid  in  pursuance  of  provisions^  contained  !n  the  treaty 
between  France  and  the  United  SUtes,  of  the  30th  of 
April,  1803;  and  to  determine  what  claims  were  thus 
pMd,  a  reference  to  some  of  the  articles  of  that  treaty 
was  necessary .  The  purchase  of  Louisiana  was  made  by 
the  United  SUtes  for  the  sum  of  80,000,000  of  francs, 
60,000,000  of  which  were  to  be  paid  into  the  French 
treasury,  and  the  remaining  20,000,000  were  to  be  ap- 
plied to  tlie  pajment  of  these  claims.  Three  separate 
treaties  were  made  between  the  parties,  bearing  all  the 
same  date,  the  first  providing  for  the  cession  of  the  terri- 
tory, the  second  for  the  payment  "of  the  60,000,000 
of  Arancs  to  the  French  treasury,  and  the  third  for  the 
adjustment  and  payment  of  tl>e  claims. 

Mr.  W.  said  the  references  pro|>osed  were  to  the  last' 
named  treaty,  and  were  the  following: 

«•  Aar.  1.  The  debu  due  by  France  to  citizens  of  the 
United  States,  contracted  before  the  8th  of  Yendemi- 
aire,  ninth  year  of  the  French  Republic,  (30th  Septem- 
ber, 1800,)  shall  be  paid  according  to  the  following  reg^ 
ubtkmsy  with  interest  at  six  per  cent.,  to  commence 
from  the  peridd  when  the  acoounU  and  vouchers  were 
presented  to  the  French  Government. 

««AaT.  2.  The  debu  provided  for  by  \he  preceding 
aMicie-are  those  whoM  result  is  comprised  in  the  conjec- 
tural note  annexed  to  the  present  convention,  and  which, 
with  the  interest,  cannot  exceed  the  sum  of  twenty  mil- 
lions of  francs.  1'he  cklms  comprised  in  the  said  note, 
which  fidl  within  the  exceptions  of  ttie  following  arti- 
desy  shall  not  be  admitted  to  the  benefit  of  this  provi- 


<*AaT.  4.  It  is  expresdy  agreed  that  the  preceding 
articles  shall  comprehend  no  debts  but  such  as  are  due 
to  citizens  of  tlve  United  SUtes,  who  have  been  and  are 
yet  creditors  of  France,  for  supplies,  for  embargoes, 
and  prizes  made  at  sea,  in  which  the  appeal  has  been 
properly  lodged  within  the  time  mentioned  in  the  said 
convention  of  the  8ih  Yendemiaire,  ninth  year,  (30th 
September,  1800.) 

'•Abt.  5.  The  preceding  articles  shall  apply  only, 
1st,  to  captures  of  which  the  council  of  prizes  shall  have 
ordered  restitution,  it  being  well  understood  that  the 
claimant  cannot  have  recourse  to  the  United  States 
otherwise  than  he  might  have  had  to  tlie  Government  of 
the  French  Republic,  and  only  in  case  of  the  insuffi- 
ciency of  the  captors;  2d,  the  debU  mentioned  in  the 
said  fifth  article  of  the  convention,  contracted  before 
the  8th  Yendemiaire,  and  9,  (30th  September,  1800,) 
the  payment  of  which  has  been  heretofore  claimed  of 
the  actual  Government  of  France,  and  for  which  the 
creditors  have  a  right  to  the  protection  of  the  United 
SUtes;  the  said  fifth  article  does  not  comprehend  prizes 
whose  condemnation  hoM  been  or  shall  be  confirmed;  it 
is  the  express  intention  bf  the  contracting  parties  not  to 
extend  the  benefit  of  the  present  convention  to  recla<^ 
mations  of  American  citizens,  who  shall  have  established 
houses  of  commerce  in  France,  England,  or  other  coun- 
tries than  the  United  States,  in  partnership  with  for- 
eigners, and  who  by  that  reason  and  the  nature  of  their 
commerce,  ought  to  be  regarded  as  domiciliated  in  the 
places  where  such  houses  exist.  All  agreements  and 
bargains  concerning  merchandise,  which  shall  not  be 
the  property  of  American  citizens,  are  equally  excepted 
from  the  benefit  of  the  said  convention,  saving,  how- 
ever, to  such  persons  their  claims  in  like  manner  as  if 
this  treaty  had  not  been  made." 

From  these  provisions  of  the  treaty,  Mr.  W.  said,  it 
would  appear  that  the  claims  to  be  paid  were  of  three 
descriptions,  to  wit:  , 

1.  Claims  for  supplies. 

2.  Claims  for  embargoes. 

3.  Claims  for  captures  made  at  sea,  of  a  description 
defined  in  the  last  clause  of  the  4th  and  the  first  clause 
of  the  5ih  article. 

How  far  these  claims  embraced  all  which  France  ever 
acknowledged,  or  ever  intended  to  pay,  Mr.  W.  said 
he  was  unable  to  say,  as  the  time  allowed  him  to  exam- 
ine the  case  had  not  permitted  him  to  look  sufficiently 
into  the  documents  to  make  up  his  mind  with  precision 
upon  this  point.  He  had  found,  in  a  report  made  to  the 
Senate  on  the  14lh  of  January,  183 1,  in  favor  of  this  bill, 
by  the  honorable  Mr.  Livingston,  then  k  Senator  from 
the  State  of  Louisiana,  the  following  classification  of  the 
French  claims,  as  insisted  on  at  a  period  before  the  ma- 
king of  the  treaty  of  1800,  to  wit: 

**  1.  From  the  capture  and  detention  of  About  fifty 
vessels. 

•«2.  The  detention,  for  a  year,  of  eighty  other  ves- 
sels, under  the  Bordeaux  embargo. 

'•3.  The  non-payment  of  supplies  to  the  West  India 
islands,  and  to  continental  France. 

**  4.  For  depredations  committed  on  our  commerce 
in  the  West  Indies." 

Mr.  W.  said  the  comparison  of  the  two  classifications 
of  claims  would  show,  at  a  single  view,  that  Nos.  2  and 
3  in  Mr.  Livingston's  list  were  provided  for  by  the  treaty 
of  1803,  from  which  he  had  read.  Whether  any,  and 
if  any,  what  portions  »of  Nos.  1  and  4  in  Mr.  Living- 
ston's list  were  embraced  in  No.  3  of  ihe  provisions  of 
the  treaty,  as  he  had  numbered  tliem,  he  was  unable  to 
say;  but  this  much  he  could  say,  that  he  had  found  noth- 
ing to  satisfy  his  mind  that  parU  of  both  those  classes  of 
claims  were  not  so  included,  and  therefore  provided 
for  and  paid  under  the  treaty;  hor/hid-he  been  able  to 
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find  any  thing  to  show  that  this  treaty  of  1803  did  not 
provide  for  and  pay  all  the  claims  which  France  ever  ac- 
knowledged or  ever  intended  to  pay.  He  was,  there- 
fore»  unprepared  to  admit,  and  did  not  admit,  that  any 
thing  of  viilue  to  any  ^lass  of  individual  claimants  was 
released  by  expunging  the  second  original  article  from 
the  treaty  of  the  30th  September,  1800.  On  the  con- 
trary, he  was  strongly  impressed  with  the  belief  that 
the  adjustment  of  claims  provided  for  in  the  treaty  of 
1803  had  gone  to  the  whole  extent  to  which  the  French 
Government  had,  at  any  period  of  the  negotiations,  in- 
tended to  go, 

Mr.  W.  said  this  impression  ^as  greatly  strengthened 
by  the  circumstance  that  the  claims  under  the  Bordeaux 
embargo  were  expressly  provided  for  in  this  treaty, 
while  he  could  see  nothing  in  the  treaty  of  1800  which 
seemed  to  him  to  authorize  the  supposition  that  this  class 
of  claims  ^as  more  clearly  embraced  within  the  reser- 
vations in  that  treaty  than  any  class  which  had  been  ad- 
mitted by  the  French  Government. 

Another  fact,  Mr.  W.  said,  was  material  to  this  sub- 
ject, and  should  be  borne  carefully  in  mind  by  every 
Senator.  It  was,  that  not  a  cent  was  paid  by  France, 
even  upon  the  claims  reserved  and  admitted  by  the 
treaty  of  1800,  until  the  sale  of  Louisiana  to  the  United 
States,  for  a  sum  greater  by  thirty  millions  of  francs 
than  that  for  which  the  French  minister  was  instructed 
to  sell  it.'  Yes,  Mr.  President,  said  Mr.  W.,  the  only 
payment  yet  made  upon  any  portion  of  these  claims  has 
been  virtually  made  by  the  United  States;  for  it  has 
been  made  out  of  the  consideration  money  paid  for  Ixm- 
isiana,  af\er  paying  into  the  French  treasury  ten  millions 
of  francs  beyond  the  price  France  herself  placed  upon 
the  Territory.  It  is  asing^ar  fact  that  the  French  ne- 
gotiator was  instructed  to  make  the  sale  for  fifty  millions 
if  he  could  get  no  more}  aqd  when  be  found  that,  by 
yielding  twenty  millions  to  pay  the  claims,  he  could  get 
eighty  millions  for  the  Territory,  and  thus  put  ten  mil- 
lions more  into  the  treasury  of  his  nation  than  she  had 
instructed  him  to  ask  for  the  whole,  he  yielded  to  the 
claims  and  closed  the  treaty.  It  was  safe  to  say  that, 
but  for  this  speculation  in  the  sale  of  Louisiana,  not  one 
dollar  would  have  been  paid  upon  the  claims  to  this  day. 
All  our  subsequent  negotiations  with  France  of  a  similar 
chanucter^  and  our  })resent  relations  with  that  country, 
growing  out  of  private  claims,  justify  this  position. 
What,  then,  would  have  been  the  value  of  claims,  if 
such  fairly  existed,  which  were  hot  acknowledged  and 
provided  for  by  the  treaty  of  1800,  but  were  left  for 
future  negotiation  **at  a  convenient  time?"  Would 
they  have  been  worth  the  five  millions  of  dollars  you 
propose  to  appropriate  by  this  bill?  Would  they  have 
been  worth  further  negotiation?  He  thought  they 
would  not. 

Mr.  W.  said  he  would  avail  himself  of  this  occasion, 
when  speaking  of  the  treaty  of  Louisiana  and  of  its 
connexion  with  these  claims,  to  explain  a  mistake  into 
which  he  had  fallen,  and  which  he  found  from  conver- 
sation with  several  gentlemen,  who  bad  been  for  some 
years  members  of  Congress,  had  been  common  to  them 
and  to  himself.  The  mistake  to  which  he  alluded  was, 
the  supposition  that  the  claimants  under  this  bill  put 
their  case  upon  the  assumption  that  their  claims  had 
constituted  part  of  the  connderation  for  which  Louisi- 
ana bad  been  ceded  to  the  United  States;  and  that  the 
consideration  they  contended  the  Government  had  re- 
ceived, and  upon  which  its  liability  rested,  was  the  ces- 
sion of  that  Territory  for  a  less  sum,  in  money,  than 
was  considered  to  be  its  value,  on  account  of  the  release 
of  the  French  Government  from  those  private  claims. 
He  had  rested  under  this  misapprehension  until  the 
opening  of  the  present  debate,  and  until  he  commenced 
an  examination  of  the  case.    He  then  found  that  it  was 


an  entire  misapprehension;  that  the  United  States  had 
paid,  in  money,  for  Louisiana,  thirty  millions  of  franca 
beyond  the  price  which  France  had  set  upon  it;  that 
the  claimants  under  this  bill  did  not  rest  their  claims  at 
all  upon  this  basis,  and  that  tlie  friends  of  the  bill  in  the 
Senate  did  not  pretend  to  derive  the  liability  of  the 
Government  from  this  source.  Mr.  W.  said  he  was  in- 
duced to  make  this  explanation  in  justice  to  himself,  and 
because  there  might  be  sbme  person  within  the  hearinf^ 
of  his  voice  who  might  still  be  under  the  same  misap- 
prehension.' 

He  bad  now,  Mr.  W.  said,  attempted  to  establisli  the 
following  propositions,  viz: 

1.  That  a  state  of  actual  war,  by  which  he  meant  a 
state  of  actual  hostilities  and  of  force,  and  an  interrup- 
tion of  all  diplomatic  or  friendly  intercourse  between  the 
United  States  and  France,  had  existed  from  the  time  of 
the  passa^^e  of  the  acts  of  the  7th  and  9th  July,  1798, 
before  referred  to,  until  the  sending  of  the  negotiator^ 
Ellsworth,  Davie,  and  Murray,  in  1800,  to  make  a  treaty 
which  put  an  end  to  the  hoatilities  existing,  upon  the 
best  terms  that  could  be  obtained;  and  that  the  treaty  of 
the  30tb  of  September,  1800,  concluded  by  these  nego- 
tiators, was,  in  fact,  and  so  far  as  private  claims  were 
concerned,  to  be  considered  as  a  treaty  of  peace,  and  to 
conclude  all  such  claims,  not  reserved  by  it,  as  finally 
ratified  by  the  two  Powers. 

3.  That  the  treatv  of  amity  and  commerce,  and  the 
treaty  of  alliance  of  1778»  as  well  as  the  consular  con- 
vention of  1788,  were  suspended  by  the  2d  article  of  the 
treaty  of  1800,  and  from  that  time  became  mere  matters 
for  negotiation  between  the  parties  at  a  convenient  time; 
that,  therefore,  the  desire  to  ^i  rid  of  these  treaties, 
and  of  any  *<  onerous  obligations"  contained  in  them* 
was  only  the  desire  to  ^et  rid  of  an  obligation  to  nego- 
tiate '*  at  a  convenient  time;"  and  that  such  a  considera- 
tion could  not  have  induced  the  Senate  of  the  United 
States  to  expunge  that  article  from  the  treaty,  if  thereby 
that  body  had  supposed  it  was  imposing  upon  the  coun- 
try a  liability  to  pay  to  its  citizens  the  sum  of  fire  mil- 
lions of  dollars— a  sum  much  larger  than  France  had 
asked,  in  money,  for  a  full  discharge  from  the  '*  oner- 
ous obligations"  relied  upon. 

3.  That  the  treaty  of  1800  reserved  and  provided  for 
certain  portions  of  the  claims;  that  payment,  according 
to  such  reservations,  was  made  under  the  treaty  of  1803; 
and  that  it  is  at  least  doubtful  whether  the  payment  thus 
made  did  not  cover  all  the  cUiros  ever  admitted,  or  ever 
intended  to  be  paid  by  France;  for  which  reason  the 
expunging  of  the  second  article  of  the  treaty  of  1800 
by  the  Senate  of  the  United  States,  in  all  probability, 
released  nothing  which  ever  bad,  or  which  was  ever 
likely  to  have,  value. 

Mr.  W.  said,  if  he  had  been  successful  in  establishing 
either  of  these  positions,  there  was  an  end  of  the  claims, 
and,  by  consequence,  a  defeat  of  the  bill. 

The' advocates  of  the  bill  conceded  that  twopoMt'iona 
must  be  established,  on  their  part,  to  sustain  it,  te  wit: 

1.  That  the  claims  were  valid  clahas  against  France, 
and  had  never  been  paid.    And 

2.  That  theywere  released  by  the  Government  of  the 
United  States  for  a  full  and  valuable  consideration  pas- 
sing to  its  benefit  by  means  of  the  release. 

If,  then,  a  state  of  war  bad  existed,  it  would  not  be 
contended  that  any  claims  of  this  character,  not  reserved 
or  provided  for  in  the  treaty  of  peace,  were  valid  claims 
after  the  ratification  of  such  a  treaty.  His  first  proposi- 
tion, therefore,  if  sustained,  would  defeat  the  biU,  by 
establishing  tlie  fact  tlutt  the  claims,  if  not  reserved  in 
the  treaty  of  1800,  were  not  valid  daims. 

The  second  proposition,  if  sustained,  would  establiak 
the  fact  that,  inasnmch  as  the  valuable  consideration  pas- 
sing to  the  United  States  was  alleged  to  grow  out  of  the 
Digitized  by  v_ 
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**  onerous  obligmtioiw"  in  the  treaty  of  unity  Mid  eom- 
merce,  the  treaty  of  aHiaiice»  and  the  consular  eonyen- 
tkmi  and  Inasmuch  as  these  treaties,  and  all  obli^tions» 
past,  present,  or  future,  *'  onerous"  or  otherwise,  grow- 
ing out  of  then,  were  suspended  and  made  inoperative 
by  the  second  article  of  the  treaty  of  the  30th  of  Sep- 
tember, 1800,  until  further  negotiation,  by  the  common 
consent  of  both  Powers,  should  revire  them,  the  Senate 
of  the  United  States  coidd  not  have  expected,  when  they 
expunged  this  ar^e  from  the  treaty,  that,  by  thus  dis- 
chsrgingtbe  Government  from  an  obligation  to  negotiate 
'*  at  a  convenient  tune,"  they  were  iocurr'mg  against  it 
a  fiability  of  millions;  in  other  words,  the  discbarge  of 
the  Goremment  firom  an  obligation  to  negotiate  upon 
any  subject  *'  at  a  convenient  time,"  could  not  have  beeft 
considered  by  the  Senate  of  the  United  States  as  a  good 
and  valuable  consideration  for  the  payment  of  private 
dsims  to  the  amount  of  five  millions  of  dolUrs. 

The  third  proposition,  if  sustained,  would  prove  that 
aU  the  daims  ever  acknowledged,  or  ever  intended  to 
be  p»d  by  Prance,  were  rmd  under  the  tr^ty  of  1803, 
and  that,  therefore,  as  cUums  never  admitted  or  recogni- 
sed by  Trance  would  scarcely  be  urged  as  vslid  chums 
sgainst  her,  no  valid  clainu  remained)  and,  consequently, 
the  expunging  of  the  second  article  of  the  treaty  of 
the  30lh  of  September,  1800,  released  nothing  which 
was  valid,  and  nothing  remained  to  be  paid  by  the  United 
States  as  a  liability  incurred  by  tluit  modification  of  that 
treaty.  Here^  Mr.  W.  said,  lie  woukl  rest  his  reasoning 
as  to  these  three  propositions. 

But  if  the  Senate  should  determine  that  he  had  been 
wrong  in  them  all,  and  had  failed  to  sustain  either,  he 
liad  still  another  proposition  which  he  considered  con- 
clusive and  unanswerable  as  to  any  valuable  considera- 
tion for  the  release  of  these  clsims  having  passed  to  the 
United  States  in  consequence  of  their  discharge  from  the 
**  onerous  obligations"  said  to  have  been  contained  in 
the  former  treaties.  These  *'  onerous  obligations,"  and 
the  only  ones  of  which  he  had  heard  any  thing  in  the  course 
off  the  debate,  or  of  which  he  had  found  any  thing  in  the 
documents,  arose  under  the  17th  article  of^  the  treaty  of 
atittity  and  commerce,  and  the  11th  article  of  the  treaty 
of  allsancei  and,  in  relation  to  both,  he  laid  down  this 
broad  proposition,  which  would  be  flilly  sustained  by 
tbe  treaties  themselves,  and  by  trtry  act  and  every  ex- 
preasioo  on  the  part  of  the  American  negotiators  and 
the  Government  of  the  United  States,  viz: 

4.  The  obfigations,  liabifities,  and  responsibilities,  im- 
posed upon  the  Government  of  the  United  Ststes  and 
upon  France  by  the  17th  article  of  the  treaty  of  amity 
and,  commerce  of  1778,  and  by  the  11th  article  of  the 
treaty  of  allmnce  of  1778,  were  mutual,  reciprocal,  and 
equal  I  each  formed  tbe  consideration,  and  the  only  con- 
sideration, for  the  other;  and,  therefore,  any  release 
which  discharged  both  Powers  from  those  liabilitiev,  re- 
sponsibilities, and  obligations,  must  Itavebeen  mutual,  re- 
ciprocal, and  equal,  and  the  release  of  either  must  have 
formed  a  full  and  valuable  consideration  for  the  release 
of  the  other. 

Mr.  W.  nid  he  would  not  trouble  tbe  Senate  by  again 
reading  the  articles  from  the  respective  treaties.  They 
would  bcTecollectcd,  and  no  one  would  controvert  the 
Htt  that,  when  the  treaties  were  made,  these  sKicles 
were  intended  to  contain  mutual,  reciprocal,  and  equal 
obligations.  By  the  first,  we  gave  to  France  the  liberty 
of  our  ports  for  her  armed  vessels,  privateers,  and  pri- 
zeiy  and  prciiibited  all  other  Powers  fVom  the  enjoy- 
ment of  the  same  privilege;  and  France  gave  to  us  the 
liberty  of  her  ports  fur  our  armed  vessels,  privateers, 
and  prizes,  and  giwrded  the  privilege  by  the  same  pro- 
hibition to  other  Powers:  and  by  the  second  we  jfuaran- 
tied  to  France,  forever,  her  possessions  in  America,  and 
France  guanuitied  to  u«»  for  cvtrf  **  our  liberty,  sorc- 


r«igQ^»  Mid  independence,  absolute  and  unlimited,  as 
well  in  matters  of  government  as  commerce."  Such 
were  the  obligations  in  their  originsl  inception.  Will 
it  be  contended  that  they  were  not  mutual,  reciprocal, 
and  equal,  and  that,  in  each  instance,  the  one  did  not 
form  the  consideration  for  the  other?  Surely  no  one 
will  take  this  ground. 

If,  then,  said  Mr.  W.,  the  obligations  imposed  upon 
each  Government  by  these  articles  of  the  respective  trea- 
ties were  mutual,  reciprocal,  and  equal,  when  under- 
taken, they  must  have  remained  equal  until  abrogated 
by  war,  or  changed  by  treaty  stipulation.  No  tresty, 
subsequent  to  those  which  contain  the  oblinttons,  had 
affected  them  in  any  manner  whatever.'  1^  as  he  had 
attempted  to  show,  war  had  existed  from  July,  1778,  to 
1800,  that  would  not  have  rendered  the  obligations  une- 
qual,  but  would  have  abrogated  them  altogether.  Jf,  as 
the  friends  of  the  bill  contend,  there  had  been  no  war, 
and  the  treaties  were  in  full  force  up  to  the  signing  of 
the  convention  of  the  30th  of  September,  1800,  what 
was  the  efieot  of  that  treaty,  as  originally  signed  by  the 
negotiators,  upon  these  mutual,  reciprocal,  and  equal 
obligations?  The  second  original  article  of  that  treaty 
will  answer.  It  did  not  attempt  to  disturb  their  mutuality, 
reciprocity,  or  equality,  but  suspended  them  as  they 
were,  past,  present,  or  future,  and  made  all  the  subject 
of  future  negotistion  «•  at  a  convenient  time." 

But,  Mr.  W.  said,  the  Senate  of  the  United  States  ex- 
punged this  article  of  the  treaty  of  1800,  and  refused  to 
advise  and  consent  to  ratify  it  as  a  part  of  the  treaty; 
and  hence  it  was  contended  the  United  States  had  dis- 
charged themselves  from  the  *<  onerous  obligations"  of 
these  articles  in  the  respective  treaties,  and  had,  by  that 
act,  incurred,  to  the  claimants  under  this  billy  the  heavy 
liability  which  it  recognises.  If  tbe  expunging  of  that 
article  discharged  the  United  States  frem  obligations 
thus  onerous,  did  it  not  dischargee  France  from  tbe  fel- 
low obligations?  Was  not  the  discharge,  made  in  that 
manner,  as  mutual,  reciprocal,  and  equal,  as  the  obliga- 
tions in  their  inception,  and  in  all  their  subsequent 
stages  up  to  that  act?  How,  then,  could  it  be  contended 
that  the  dischsrge  of  the  one  was  not  a  full  and  adequate 
consideration  for  the  discharge  of  the  other?  Nothing 
upon  the  face  of  the  treaties  authorized  the  introduction 
of  this  inequality  at  this  step  in  the  official  proceedings. 
Nothing  in  the  record  of  tbe  proceedings  of  the  Senate, 
when  acting  upon  the  article,  indicates  that  they  intehd* 
ed  to  pay  |5,000,000  to  render  this  mutual  release 
equal  between  the  two  Powers.  The  obligations  and 
responsibilities  were  reserved  as  subjects  of  future  ne- 
gotiation, upon  terms  of  equality,  snd  the  striking  out 
of  that  reservation  was  but  a  mutual  and  reciprocal  and 
equal  release  from  the  obligation  further  to  ne^tiate. 
This  much  for  the  reciprocity  of  these  obligations  as 
derived  from  the  action  of  the  sovereign  Powers  them- 
selves. 

What  was  to  be  learned  from  the  action  of  their  re- 
spective  negotiators?  He  did  not  doubt  but  that  attempts 
had  been  made  on  the  part  of  France  to  exhibit  an  ine- 
quaFity  in  the  obligations  under  the  treaty,  and  to  set  up 
that  inequality  against  the  claims  of  our  citizens;  but  had 
our  negotiators  ever  admitted  the  inequality  to  exist,  or 
ever  attempted  to  compromise  the  rights  of  the  claim- 
ants under  this  bill  for  such  a  consideration?  He  could 
not  find  that  thev  had.  He  did  not  hear  it  contended 
that  they  had;  ana,  from  the  evidence  of  their  acts,  re- 
maining upon  record,  as  a  part  of  the  diplomatic  corres- 
pondence of  the  period,  he  could  not  suppose  they  had 
ever  entertained  the  idea.  He  had  said  that  the  Ameri- 
can negotiators  had  alwajrs  treated  these  obligations  as 
mutual,  reciprocal,  and  equal;  and  he  now  proposetl  to 
read  to  the  Senate  a  part  of  a  letter  from  Messrs.  Ells- 
worth, Davie,  and  Murray,  addressed  to  the  French  ne- 
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gotiators,  and  containing^  the  project  of  a  treaty,  to  Jus- 
tify h'ls  anertron.  l*he  letter  was  dated  20tli  August, 
1800,  and  it  would  be  reooHected  that  its  authors  were 
the  negotiators,  on  the  part  of  the  United  States,  of  the 
treaty  of  the  30th  t>f  September,  1800.  The  extract  is 
as  follows: 

« Ist.  Let  tt  be  declared  that  the  former  treaties  are 
renewed  and  confirmed,  and  shall  have  the  same  eAect 
as  if  no  misunderstanding  between  the  two  Powers  had 
intervened,  except  so  far  as  they  are  derogated  from  by 
he  present  treaty. 

*«  3d.  It  shall  be  optional  with  either  party  to  pay  to 
the  other,  within  seven  years,  three  millions  of  francs,  in 
money  or  securities  which  may  be  issued  for  indemni- 
ties, and  thereby  to  reduce  the  rights  of  the  other  as  to 
privateers  and  prizes,  to  those  of  the  most  favored  na- 
tion. And  during  the  said  term  allowed  for  option,  the 
right  of  both  parties  shall  be  limited  by  the  line  of  the 
most  favored  nttion. 

"3d.  The  mutual  guarantee  in  the  treaty  of  alliance 
shall  be  so  specified  and  limited,  that  its  future  obliga- 
tion shall  be,  on  the  part  of  France,  when  the  United 
States  shall  be  attacked,  to  furnish  and  deliver  at  her 
own  ports  militsrjr  stores  to  the  amount  of  one  million  of 
francs;  and,  on  the  part  of  the  United  States,  when  the 
French  possessions  in  America,  in  any  future  war,  shall 
be  attacked,  to  furnish  and  deliver  at  their  own  ports  a 
V.ke  amount  in  provisions.  It  shall,  moreover,  be  op- 
tional for  either  party  to  exonerate  itaelf  wholly  of  its 
obligation,  by  paying  to  the  other,  within  seven  years, 
a  gross  sum  of  five  millions  of  francs,  in  money  or  such 
securities  as  may  be  issued  for  indenmities.*' 

Mr.  W.  asked  if  he  needed  further  proofs  that  not 
only  the  American  Government,  but  the  American  nego- 
tiators, treated  these  obligations  under  the  treaty  as,  in 
all  respects,  mutual,  reciprocal,  and  equal;  and  if  the 
fallacy  of  the  argument  that  the  United  Sutes  had  (ib* 
tained  to  itself  a  valuable  consideration  for  the  release 
of  these  private  claims  in  the  release  of  itself  from  these 
obligations,  was  not  utterly  and  entirely  disproved  by 
these  facts .^  Was  not  the  release  of  the  obligations  on 
the  one  side  the  release  of  them  on  the  otlier?  And 
was  not  the  one  release  the  necessary  consideration  for 
the  other  .^  How,  then,  could  it  be  said,  with  any  jus- 
lice,  that  we  souglit  our  release  at  the  expense  of  the 
claimants?  I'here  was  no  reasonable  ground  for  such  an 
allfeg^tion,  either  from  the  acts  of  our  Government  or 
of  our  negotiators.  When  the  latter  fixed  a  value  upon 
our  obligations  as  to  the  privateers  and  prizes,  and  as  to 
the  guarantee,  in  the  same  article  they  fixed  the  same 
price,  to  a  franc,  upon  the  reciprocal  obligations  -of 
Fi'ance;  and  when  the  former  discharged  our  liability, 
by  expunging  the  second  article  of  the  treaty  of  1800, 
the  same  act  discharged  tlie  corresponding  liability  of  the 
French  Government. 

Here,  then,  Mr.  W.  said,  must  end  all  pretence  of  a 
valuable  consideration  for  these  claims  passing  to  the 
United  States  from  this  source.  The  onerous  obligations 
were  mutual,  reciprocal,  and  equal,  and  the  respective 
releases  were  mutual,  reciprocal,  and  equal,  and  simul- 
taneous, and  nothing  could  be  fairly  drawn  from  the  act 
which  operated  these  mutual  releases  to  benefit  these 
claimants. 

Mr.  W.  said  he  was,  then,  necessarily  brought  back  to 
the  proposition  with  which  lie  started  in  the  commence- 
ment of  his  argument,  that,  if  the  United  States  were 
liable  to  pay  these  clainumts,  that  liability  must  rest  up- 
on the  broad  ground  of  a  failure  by  the  Government, 
after  ordinary,  and,  in  this  instance,  extraordinary  efforts 
to  collect  the  money.  The  idea  of  a  release  of  the 
claims  for  a  valuable  consideration  passing  to  the  Gov- 
ernment had  been  exploded,  and,  if  a  luibility  wat  to  be 
claimed  on  account  of  a  failure  to  colleet  the  money, 


upon  what  ground  did  it  rest^  What  had  the  Govern- 
ment done  to  protect  the  rights  of  these  claimants^  It 
had  negotiated  from  1793  to  1798,  with  a  vigilance  and 
zeal  and  talent  almost  unprecedented  in  the  histoiy  of 
diplomacy.  It  had  sent  to  France  minister  after  minis- 
ter, and,  upon  several  occasions,  extraordinary  miaaiona 
composed  of  several  individuals.  Between  1798  and 
1800,  it  had  equipped  fleets  and  armies,  expended  mil- 
lions in  warlike  preparation,  and  finally  sent  forth  its 
citizens  to  battle  and  death,  to  force  the  payment  of  the 
claims.  Were  we  now  to  be  told  that  our  failure  in 
these  efforts  had  created  a  liability  against  us  to  pay  the 
money?  That  the  same  citizens  who  had  been  taxed  to 
pay  the  expenses  of  these  long  negotiations,  and  of  this 
war  for  the  daims,  were  to  be  further  taxed  to  pay  audi 
of  the  claims  as  we  had  failed  to  collect?  He  could 
never  consent  to  such  a  deduction  from  such  premises. 

But,  Mr.  President,  said  Mr.  W.,  there  is  another 
view  of  this  subject,  placed  upon  this  basis,  which  rcn» 
ders  this  bill  of  trifling  importance  in  the  comparison. 
If  the  failure  to  collect  these  cUums  has  created  the  lia- 
bility to  pay  them,  that  liability  goes  to  the  extent  of 
the  claims  proved,  and  the  interest  upon  them,  not  to  a 
partial,  and  perhaps  trifling;  dividend.  Who,  then, 
would  undertake  to  say  what  amount  of  claims  miglit 
not  be  proved  during  the  state  of  thingps  he  had  described 
from  the  breaking  out  of  the  war  between  France  and 
England,  in  1793,  to  the  execution  of  the  treaty,  in  1800? 
For  a  gfreat  portion  of  the  period,  the  rotmicipal  regula- 
tions of  France  required  the  captured  cargoes  to-be  not 
confiscate<l,  but  paid  for  at  the  market  value  at  the  poK 
to  which  the  vessel  was  destined.  Still  the  capture 
would  be  proved,  the  value  of  the  cargo  ascertained,  be* 
fore  the  commission  which  the  bill  proposes  to  establish  i 
and  who  would  adduce  the  proof  that  the  same  cargo 
was  paid  for  by  the  French  Government^ 

This  principle,  however,  Mr.  W.  said,  went  much 
farther  than  the  whole  subject  of  the  old  French  claims* 
It  extended  to  all  cUims  for  spoliations  upon  our  com- 
merce, since  the  existence  of  the  Government,  which 
we  had  failed  to  coHect.  Who  could  say  where  the  lis* 
bility  would  end^  In  how  many  cases  Iwd  claims  of  this 
character  been  settled  by  treaty,  what  had  been  col- 
lected in  each  case,  and  what  amount  remained  upaid, 
af^er  the  release  of  the  foreign  Government?  He  had 
made  an  unsuccessful  effort  to  answer  these  inquiries 
so  far  as  the  files  of  the  State  Department  would  furnisb 
the  information,  as  he  had  found  that  it  could  only  be 
collected  by  an  examination  of  each  individu^  claim; 
and  tlus  would  impose  a  labor  upon  the  Department  of 
an  unreatonable  cliaracter,  and  would  occupy  more 
time  than  remained  to  furnish  the  information  for  bis 
use  upon  the  present  occasion.  He  had,  however,  been 
favored  by  the  Secretary  of  State  with  the  amounts  al- 
lowed by  the  commissioners,  the  amounts  paid,  and  the 
rate  of  pay  upon  the  principal,  in  two  recent  cases,  the 
Florida  treaty,  and  the  treaty  with  Denmark.  In  the 
former  instance,  the  payment  was  ninety-one  and  two- 
thirds  per  centum  upon  the  principal,  while  in  the  latter 
it  was  but  tliirty-one  and  one-eighth  per  centum.  As- 
sume that  these  two  cases  are  the  maximum  and  ■iini«> 
mum  of  all  the  cases  where  releases  have  been  given  for 
partial  payments;  and  he  begged  the  Senate  to  reflect 
upon  the  amounts  unpaid  which  might  be  called  from 
the  national  treasury,  if  the  principle  were  once  admit- 
ted that  a  failure  to  collect  creates  a  liability  to  pay. 

That  in  his  assumption  that  a  liability  of  this  sort  rau^ 
go  to  the  whole  amount  of  the  claims,  he  only  took  the 
ground  contended  for  by  the  friends  of  this  bill,  be 
woufd  trouble  the  Senate  with  another  extract  from  the 
report  of  Mr.  Livingston,  from  which  he  had  before 
read.  In  speaking  of  the  amount  which  should  be  appro* 
pril^d,  Mr.  Uvinplou  «^.^  ^^  GoOgk  , 
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**  The  onlf  reroaiouig  inqaiiy  it  the  amouMi  And  on 
tins  point  the  committee  baTO  had  lome  dtffteulty.  Two 
modes  of  measuring  the  compematioB  suggested  them- 


•*  1.  The  actoal  loss  sustained  by  the  petitioners. 

'<!2.  The  Talue  of  the  advantages  received,  as  the 
consideration,  bj  the  United  States. 

**  The  first  is  the  one  demanded  bj  strict  justice;  and 
is  the  only  one  that  satisfies  the  word  used  by  the  con* 
stitution,  whieh  requires  <<  just  compensation,"  which 
cannot  be  said  to  have  been  made  when  any  thing  less 
than  the  full  value  is  given.  But  there  wese  diAoukies 
which  appeared  insurmountable,  to  the  adoption  of  this 
rule  at  the  present  day,  arising  from  the  multiplicity  of 
the  claims,  the  nature  of  the  depredations  which  oooa- 
mmed  thetn,  the  loss  of  documents,  either  by  the  lapse 
of  time  or  the  wilful  destruction  of  them  by  the  depre- 
dators. The  committee,  therefore,  could  not  undertake 
to  provide  a  specific  relief  for  each  of  the  petitioners. 
But  tbey  have  recommended  the  institution  of  a  board, 
to  eater  into  the  investigation,  and  apportion  a  sum 
which  the  committee  have  recommended  to  be  appro- 
priated, prorsfo,  among  the  sevend  claimants.*' 

**  The  committee  could  not  beKeve  that  the  amount 
of  compensation  to  the  sufferers  should  be  calculated  by 
fbe  advantages  secured  to  the  United  Sutes,  because  it 
was  net,  according  to  their  ideas,  the  true  measure.  If 
the  property  of  an  individual  be  taken  for  public  use, 
and  the  Government  miscaknlate,  and  find  that  the  ob- 
ject  to  whieh  they  have  applied  it  has  been  injurious 
rather  than  beneficial,  the  value  of  the  property  is  still 
due  to  the  owner,  who  ought  not  to  suffer  for  the  false 
speeuUtions  which  have  been  made.  A  turnpike  or 
canal  may  k>e  very  unproductive;  but  the  owner  of  tlie 
land  which  has  been  taken  for  its  construction  is  not  the 
entitled  to  its  value*  On  the  iHher  hand,  he  can 
!  no  manner  of  right  to  more  than  the  value  of  his 
propertjs  be  the  object  to  which  it  lias  been  applied 
erer  so  beneficial.'^ 

Here,  Mr.  W.  said,  were  two  proposed  (pounds  of 
estimating  the  extent  of  the  liability  of  the  Government 
to  the  chiimants;  and  that  which  graduated  it  by  tlie 
valve  received  by  the  Government  was  distinctly  re* 
jected,  while  that  making  the  amount  of  the  claims  the 
measure  of  liability  was  as  distinctly  asserted  to  be  the 
true  and  just  standard.  He  hoped  he  had  shown,  to  the 
satisfaction  of  the  Senate,  that  the  former  rule  of  value 
received  by  the  Government  would  allow  the  claimants 
nothing  at  all,  while  he  was  compelled  to  say  that,  upon 
the  broad  principle  that  a  failure  to  collect  creates  a 
hability  to  pay,  he  could  not  controvert  the  correctness 
of  the  oonelusion  that  the  liability  must  be  commensu- 
rate with  the  claim.  He  could  controvert,  he  thought 
sucoessfuUy,  the  principle,  but  lie  could  not  the  meas- 
ure of  damages  when  the  principle  was  conceded.  He 
would  here  conclude  his  remarks  upon  the  points  he  had 
noticed,  by  the  earnest  declaration  that  he  believed  the 
passage  of  this  bill  would  open  more  widely  the  doors 
of  the  public  treasury  than  any  legislation  of  which  he 
had  any  knowledge,  or  to  which  Congress  had  ever 
yielded  its  assent: 

Mr.  W.  said  he  had  a  flew  observations  to  offer  relative 
to  the  mode  of  legislation  proposed,  and  to  the  detail) 
of  the  ImII,  and  he  would  trouble  the  Senate  no  £uiher. 

His  first  objection,  under  this  head,  was  to  the  mode 
of  legislation,  if  the  Government  be  Kable  to  pay  these 
cbkns,  the  claimants  are  citizens  of  the  countrjr,  and 
Congress  is  as  accesmble  to  them  as  to  other  claimants 
who  have  demands  against  the  treasury.  Why  were 
they  not  permitted,  individually,  to  apply  to  Congress 
to  establish  their  respective  claims,  as  other  claimants 
were  hound  to  do,  and  to  receive  such  relief,  /n  each 
s  Congress,  in  its  wisdom,  should  see  fit  to  grant? 


Why  were  these  claims,  more  than  others,  grouped 
together,  and  attempted  to  be  made  a  matter  of  nst'iontf  1 
importance?  Why  was  a  commission  to  be  established 
to  ascertain  their  validity,  a  duty  in  ordinary  cases  dis- 
charged by  Congress  itself^  Were  the  Senate  sure  that 
much  of  the  importaoee  gtren  to  these  cUtms  had  not 
proceeded  from  this  association,  and  from  the  formidable 
amount  thus  presented  at  one  view  f  Would  any  gentle- 
man be  able  to  convince  himself  that,  acting  upon  a 
single  claim  in  this  immense  mass,  he  should  have  given 
it  his  favorable  consideration.  For  his  part,  he  con- 
sidered the  mode  of  legisktion  unusual  and  objectionable. 
His  pr'meipal  objections  to  the  details  were,  that  the 
second  section  of  the  bill  prescribed  the  rules  which 
should  govern  the  commission  in  deciding  upon  the 
cUims,  among  which  **  the  former  treaties  between  the 
United  States  sad  France"  were  enunnerated;  and  that 
the  bill  contained  no  declaration  that  the  payments  madp 
under  it.  were  in  full  of  the  cbims,  or  that  the  respective 
claimants  should  execute  a  releases  as  a  condition  of  re- 
ceiving their  dividends. 

The  first  objection  was  predicated  upon  the  fact  that 
the  bill  covered  the  whole  period  from  the  making  of 
the  treaties  of  1778,  to  tliat  of  theSOth  September,  1800, 
and  made  the  former  treaties  the  rule  of  adjudication, 
when  Cong^ss,  on  the  7th  July,  1798,  by  a  deliberate 
legislative  act,  dechu^d  those  treaties  void,  and  no  longer 
binding  upon  the  United  States  or  their  citisens.  It  is 
a  fact  abundantly  proved  by  the  documents,  that  a  large 
portion  of  the  chiims  now  to  be  paid,  arose  within  the 
period  Ust  alluded  to,  and  that  treaties  declared  to  be 
void  should  be  made  the  law  in  determining  what  were 
and  what  were  not  illegal  captures,  during  the  time  that 
they  were  held  to  have  no  force,  and  when  our  citizens 
were  authorized  by  law  to  g^  upon  the  high  sens,  re- 
gardless of  their  provisions,  Mr*  W.  said,  would  seem 
to  him  to  be  an  absurdity  which  the  Senate  would  not 
legalize.  He  was  fully  aware  that  the  first  section  of 
the  bill  purported  to  provide  for  '*  valid  claims  to  in- 
demnity upon  the  French  Government,  arising  out  of 
illegal  captures,  detentions,  forcible  seizures,  illegal 
condemnations,  and  confiscations;*'  but  it  could  not  be 
overlooked  that  illegal  captures,  condemnations,  and  con- 
fiscations, must  relate  entirely  to  the  law  which  was  to 
govern  the  adjudical'ioa;  and  if  that  law  was  a  void  treaty 
which  the  claimants  were  not  bound  to  observe,  and  did 
not  observe,  was  it  not  more  than  possible  that  a  capture, 
condemnation,  or  confiscation,  might,  by  compulsion,  be 
adjudged  illegal  under  the  rule  fixed  by  the  bill,  while 
tliat  svme  capture,  condemnation,  or  confiscation,  was 
strictly  legal  unde»tl)e  laws  which  governed  the  com- 
merce of  the  claimant  when  the  capture  was  made?  He 
must  say  that  it  appeared  clear  to  his  mind  that  the  rule 
of  adjudication  upon  the  validity  of  claims  of  this  de- 
scription, should,  in  all  cases,  be  the  same  rule  which 
governed  the  commerce  out  of  which  the  chiinu  have 
arisen. 

His  second  objection,  Mr.  W.  said,  was  made  more  as 
a  wish  that  a  record  of  the  intentions  of  the  present 
Congress  should  be  preserved  upon  the  face  of  tlie  bill 
than  from  any  idea  that  the  provision  suggested  would 
afford  the  least  protection  to  the  public  treasury. 
Every  day's  legislation  showed  the  futility  of  the  inser- 
tion in  an  act  of  Congress  of  a  declaration  that  the  ap- 
propriation made  should  be  in  full  of  a  claim;  and  in 
this,  as  in  other  like  cases,  should  this  bill  pass,  he  did 
not  expect  that  it  would  be,  in  practice,  any  thing  more 
than  an  instalment  upon  the  claims  which  would  be 
sustained  before  the  commission.  The  files  of  the  State 
Dcpajtment  would  contain  the  record  evidence  of  the 
balance,  with  the  admission  of  the  Government,  in  the 
passage  of  this  bill,  that  an  equal  liability  remained  to 
pay  that  balance,  whatever  it  i»lg*»tb£.  Even  a  re- 
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lease  from  the  respective  clsimants  he  should  consider 
ts  likely  to  have  no  other  effect  than  to  change  their 
future  applications  from  a  demand  of  legal  right,  which 
they  now  assume  to  have,  to  one  of  eqdity  and  favor; 
and  he  was  yet  to  see  that  the  latter  would  not  be  as 
successful  as  the  former.  He  must  give  his  vote  against 
the  bill,  whether  modified  in  that  particular  or  not,  and 
he  should  do  so  under  the  most  full  and  dear  convic- 
tion that  it  was  a  proposition  fraught  with  greater  dan- 
gers to  the  public  treasury  than  any  law  which  had  ever 
yet  received  the  assent  of'^Congress. 

When  Mr.  Wsiobt  bod  coiKthided, 

Mr.  1¥EBS1*£R  rose  and  expressed  a  hope  that  he 
might,  according  to  the  usual  courtesy  of  the;8enate,  be 
allowed  to  reply,  once  for  all,  to  the  argumento  against 
the  bill.  If  no  other  gentleman  was  about  to  speak  in 
opposition,  be  was  prepared  now  to  go  on,  although  the 
Senate  was  thm,  in  the  hope  that  the  vote  might  be 
taken  either  to-day  or  to-morrow.  But  he  was  willing 
to  give  wa]r  to  any  Senator  who  was  demrous  to  be  heard 
on  the  subject. 

Mr.  KINO,  of  Georgia,  then  rose  and  said,  if  the 
Senator  from  Massachusetts  would  pardon  him,  he  would, 
before  the  question  was  Uken  on  engrossing  the  bill, 
say  something  in  justification,  of  the  vote  he  should  give. 
He  did  not,  however,  propose  to  go  fully  Into  the  sub- 
ject. He  had  made  no  reguUr  preparation  with  a  view 
of  doing  so.  But  some  of  those  friends  with  whom 
he  had  been  very  much  in  the  habit  of  acting,  es- 
peeially  on  Questions  requiring  a  defence  of  the  public 
treasury,  had  advocated  the  claims  of  those  interested  in 
the  passage  of  the  bill,  with  a  degree  of  labor,  seal, 
and  apparent  earnestness  of  feeling,  which  afforded  the 
best  possible  evidence  of  their  entire  conviction  of  the 
propriety  of  the  course  they  had  adopted;  and  he 
therefore  felt  it  a  respect  due  to  them,  as  well  as  a  jus- 
tification of  himself,  to  give  at  least  some  of  the  reasons 
why  he  should  differ  with  them  upon  the  present  occa- 
sion. 

Mr.  K.  said  he  should  be  brief,  for  the  reason  first 
sUted.  In  fact,  he  did  not  think  the  bill  called  for  a 
very  wide  range  of  discusnon;  for,  although  (the  his- 
tory of  the  claims  was  a  long  one,  and  the  facU  and  doc- 
uments connected  with  them  numerous,  yet  it  would  be 
seen  from  the  discussion,  so  far  as  heard,  that  the  facts 
necessary  to  be  known  and  understood,  to  direct  our 
judgment  upon  the  bill,  were  neither  numerous  nor|con- 
troverted;  On  the  contrary,  the  difference  in  the  minds 
of  Senators,  upon  the  meriu  of  the  daims,  would  result 
from  a  difference  of  conclusion  from  the  same  admitted 
facts,  and  not  from  any  controversy  about  the  facts 
themselves. 

What  was  the  proposition,  by  the  esUblishroent  of 
which  the  advocates  of  the  bill  sought  to  enforce  upon 
the  Senate  the  propriety  of  iu  passaged  If  he  under- 
stood it,  it  was  this:  that  France,  on  the  SOth  of  Sep- 
tember, 1800,  wu  indebted  to  citizens  of  the  United 
States  (the  cUimants)  at  least  five  millions  of  dollars. 
That  ^the  United  SUtes  were  at  the  same  time  under 
treaty  stipulations  to  France,  onerous  to  them,  and  valu- 
able to  France;  and  that  the  United  States,  having 
charge  of  the  claims  of  their  citizens,  released  these 
claims  to  France,  in  consideration  of  a  release  of  their 
own  treaty  stipulations  to  that  nation.  Hence  it  was 
contended  that  the  United  States  are  liable  to  their 
own  dtizens  for  their  claims  on  France,  upon  the  same 
principle  that  an  agent  is  liable  to  hia  principal  if  be  ap- 
propriates the  effects  of  the  latter  to  his  own  use.  The 
doctrine  was  sound  enough,  if  the  proposition  were 
established.  But,  in  prosecuting  an  inquirv  into  the 
truth  of  the  proposition,  he  should  inquire,  and,  if  possi- 
ble, ascertain — 
1st.  Whether,  in  point  of  fact,  the  Government  of 


France  was,  according  to  the  ezistSng  rales  of  national 
law,  indebted  to  the  claimants  five  mulions,  or  any  other 
sum,  on  the  SOth  of  September,  1800^ 

2d.  Whether,  in  point  of  f^ct,  the  United  States  were, 
at  the  same  date,  bound  by  treety  stipulations,  onerous 
to  them,  and  valuable  to  France,  which  would  afford  a 
consideration  for  the  release  of  the  claims^ 

And  it  might  not  be  unimportant  to  inquire,  in  the 
third  place,  whether,  if  these  daims  once  ensted  and 
were  released  by  the  acts  of  our  Government  in  its  reg- 
ular administration,  any  respouMbility  should  attach  to 
the  Government'for  obeying  the  necMary  ezigeuctes  of 
State  policy? 

Mr.  K.  returned  to  the  first  inquiry.  Was  France  in* 
debted  to  the  claimants  on  the  30th  September,  1800f 
That  France  had  committed  spoliations  which  made  her 
liable  at  one  time  to  claimants,  was  not  disputed  on  ekher 
side,  but  insisted  on  by  both.  1*he  claims,  he  said, 
arose  as  well  by  a  reckless  violation  of  the  bws  of  nations 
as  by  repeated  and  sometimes  admitted  infractions  of  the 
trea^  or  commerce  between  the  two  countries,  dated 
the  ©th  of  Febraary,  1778.  Several  of  the  aHidea  of 
this  treaty,  connected  with  these  claims,  had  just  been 
read  by  his  friend  from  New  York,  [Mr.  Waiaar.] 
l*he  article  most  material  he  (Mr.  K.)  read. 

It  is  as  follows:  «<  Article  33d.  It  shall  be  lawful  fo^ 
all  and  singular  the  subjects  of  the  Most  Christian  King, 
and  the  dtizens,  people,  and  inhabitants  of  the  said  Uni* 
ted  States,  to  sail  with  their  ^ips  with  all  manner  of  lib- 
erty and  security,  no  distinction  being  made  who  are  the 
proprietors  of  the  merchandises  laden  thereon,  from  any 
port  to  the  places  of  those  who  now  ace  or  hereafW 
shall  be  at  enmity  with  the  Most  Christian  King  or  the 
United  States.  It  ^all  likewise  be  lawful  for  the  lub- 
jects  and  inhabitants  aforesaid  to  sail  with  the  ships  and 
merchandise  aforementioned,  and  to  trade  with  the 
same  liberty  and  security,  from  the  plaoe%  ports^  and 
harbors  of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  d'isturbance  whatsoever,  not 
only  directly  from  the  pkces  of  the  enemy  aforemen- 
tioned to  neutral  places,  but  also  from  one  place  belong- 
ing to  an  enemy  to  another  phioe  belooji^ng  to  an  ene- 
my, whether  they  be  under  the  jurisdioUon  of  the  saose 
prince,  or  under  several.  And  it  is  liereby  stipulated 
that  free  ships  shall  give  a  freedom  to  goods,  and  that 
every  thing  shall  be  deemed  to  be  free  and  exempt 
which  shall  be  found  on  board  the  ships  belonging  to  the 
subjects  of  either  of  the  confederates,  ahhough  the 
whole  huling,  or  any  part  thereof,<Uiould  appertain  to  the 
enemies  of  either,  contraband  goods  bdng  always  ex- 
cepted. It  is  also  agreed,  in  like  manner,  that  the  aaoie 
libeHy  be  extended  to  persons  who  are  on  board  a  free 
ship,  with  this  effect,  that,  although  they  be  enemies  of 
both  or  either  party,  they  are  not  to  be  taken  out  of 
that  free  ship,  unless  they  are  soldiers,  and  in  actual 
service  of  the  enemies." 

Another  article  in  the  treaty  provided  that  a  sea  letter 
of  a  particular  form,  specified  in  the  article,  should^  on 
being  exhibited,  determine  the  neutral  or  fViendly  charac- 
ter of  the  vsesel.  This  article  was  violated  in  the  most 
flagrant  'manner,  by  an  unexpected  decree,  requiriac^ 
what  they  called  a  *'  role  d'equipage,"  which  took  hun- 
dreds by  surprise,  who  had  prepaml  themsdves  with  a 
letter  in  the  form  prescribed  by  the  treaty.  In  short, 
France  first  violated  the  treaty,  as  seemed  on  ail  haada 
admitted,  and  continued  her  depredations  from  1793  till 
the  treaty  of  1800.  Nor  was  our  Government  remiss  in 
attention  to  the  cUims  of  its  citizens.  Every  eflTort  was 
made  to  recover  indemnity  for  them.  Envoy  af^er  envoy 
was  sent  to  the  French  court  to  negotiate  on  this  subject; 
but  they  were  subjected  to  the  most  degrading  condi- 
tions as  (he  price  of  the  privilege  of  negotiatmg,  and 
treated  with  a  contempt  only  equalled  by  that  which  was 
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pftid  to  o«r  flaiTi  *nd  «t  Utt  TirtuaUy  kicked  out  of  the 
coQDtrir.  These  indignities  vere  •ubmitted  to  until — najr. 
long  after — forbearance  ceased  to  be  a  Tirtue;  and,  finding 
negotiatjon  hopeless  we  determined  to  resort  to  force. 

Mr.  K.  insisted  that  the  spoliations  which  were  the  sub- 
ject of  the  bill  had  caused  a  war  between  the  two  coun- 
tries— A  war,  to  be  sure,  of  limited  duration,  but  still  a 
public  war»  hj  which  the  claims  were  extinguished.  The 
acU  of  a  hostile  nature  Ptssed  by  Congress  in  1798  had 
aU  just  been  read  or  reterred  to  by  his  friend  from  New 
Tork»  the  most  material  of  which  were  those  authorising 
tbeeaptureof  the  armed  ressels  of  France.  Onthe38ih 
day  of  May*  in  that  year.  Congress  passed  an  act  author- 
izing the  armed  vessels  of  the  United  States  to  capture 
any  anaed  vessel  of  France  which  had  conunitted  depre- 
daSons  on  cur  commerce,  or  which  might  be  found  cruis- 
ing about  our  coasts  for  that  purpose.  This  act  has  been 
aUJed  defensive,  barely,  in  its  character.  Admit  it  to  be 
ao,  said  Mr.  K.,  and  what  is  to  be  said  of  the  act  of  9th 
July,  1798>  This  act  authorizes  the  capture  of  French 
armed  vessels  any  where  on  the  high  seas.  In  other  words, 
it  aotborized  a  general  maritime  war  with  France. 

And  did  these  acts,  inquired  Mr.  K.,  end  in  idle  cere- 
mooy?  Not  at  all,  sir.  The  President,  as  authorized, 
issued  hiM  proclamation  to  ^arry  them  into  effect;  and 
from  that  time  the  armed  forces  of  the  two  nations  under- 
stood perfectly  well  the  hostile  relations  in  which  their 
respective  nations  stood  to  each  other,  and  acted  accord- 
ingly. When  their  ships  met  they  instantly  cleared  for 
action;  some  of  the  most  desperate  conflicts  ensued-* 
their  masts  were  cut  off  by  the  dexterity  of  our  gunnen 
— their  hulls  were  shattered  into  useless  floating  wrecks 
^their  decks  were  drenched  in  the  blood  of  their  sea- 
men—conquered, captured,  carried  into  port,  confisca- 
ted, add,  wad  distributed  as  prizes.  And  yet,  gentlemen 
say  there  was  no  war  in  this!  The  Senator  From  New 
York,  who  has  just  taken  his  seat,  in  referring  to  this 
state  of  things,  asked  if  it  could  be  called  peace?  **  Cer- 
tainly,'' he  was  answered  from  the  seat  of  the  Senator 
fitHn  Massachusetts.  "CerUinly,"  we  may  call  things  by 
what  names  we  please,  but,  in  nature,  they  are  not 
dianged  by  the  names  we  arbitrarily  give  them.  We  may 
call  a  declaration  of  war  a  prochunation  of  neutrality.  We 
may  call  a  challenge  to  mortal  conflict  a  love-letter  or  a 
billetdoux.  Or  a  bloody  war  may  be  called,  as  in  this 
caae,  "a  mere  misundersUnding."  Yet,  these  things 
would  remain  unchanged  in  their  natures  and  consequen- 
ces by  the  names  assigned  to  them. 

But,  inquired  Mr.  K.,  why  is  it  that  those  hostilities, 
carried  on  by  the  authority  of  the  Government,  did  not 
constitute  war?  He  knew  not  what  reason  the  Senator 
fiiMii  Massachusetts,  [Mr.  WsasTza,]  who  was  to  con- 
clude the  flisoussion,  might  assign;  but  other  Senatorahad 
assigned  no  other  reason  than  that  **  the  negotiatora  said 
there  had  been  no  war."  They  might  as  well  have 
*'  said"  that  there  never  was  a  flood.  They  might  as  well 
have  ••  said"  that  the  battle  of  Waterloo  was  a  friendly 
sshitation  between  the  contending  armies.  Their  say- 
ings could  not  change  war  into  peace. .  But  the  truth 
was,  said  Mr.  K.,  the  French  negotiators,  when  the 
claims  were  firat  presented,  **  said"  there  had  been  war, 
"  and  that  any  indifferent  nation  would  say  so,"  and  that, 
consequent] V,  **  no  indemnities  could  be  claimed." 

It  makes  but  little  difference,  however,  said  Mr.  K., 
what  these  gentlemen  said  in  the  politeness  of  their  di- 
plomacy, striving  to  forget  the  past,  and  mutually  seeking 
the  advantage  in  reviving  an  extinguished  treaty.  Mr. 
Vattel  said,  when  he  wrote  his  book  on  the  law  of  na- 
tions, that  **  war  is  that  state  in  which  we  prosecute  our 
righu  by  force."  Public  war  being  that  prosecuted  by 
national  authority.  Were  not  these  acts  of  hostility  by 
national  authority,  and  in  the  prosecution  of  our  rights 
by  force?  Certainly  they  were.  In  fact,  it  was  war,  in  a 
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very  unqualified  sense.  It  was  the  Ibrcible  collision  of  the 
armed  forces  of  the  two  nations,  by  authority  of  each. 
The  cUimants,  then,  on  the  30th  September,  1800,  had 
no  claim  which  we  could,  with  technical  right,  insist  on, 
and  France  never  surrendered  this  right  to  discUim 
them»  or  offered  to  surrender  it,  unless  upon  terms  she 
thought  advaatMpeous  to  her. 

But  it  was  said  that  if  these  claims  were  extinguished 
by  war,  they  were  revived  by  negotiation.  Mr.  K.  in- 
quired how  they  could  be  revived  b^  mere  negotiation? 
The  envoys  could  not  revive  an  extinguished  claim  by 
merely  insisting  on  it,  or  taking  it  into  notice  in  negotia- 
tin^a  treaty.  They  might  as  well  have  undertaken  to 
revive  the  edict  of  Nants.  It  was  a  matter  they  could 
not  control  without  the  approbation  of  the  ratifying  au- 
thority. It  was  of  no  conaeauence  upon  whst  principle 
they  negotiated,  but  we  should  inquire  upon  what  princi- 
ple the  Senate  ratified.  But  it  is  said  they  were  recog- 
nised as  a  subject  of  negotiation  in  the  second  article  of 
the  treaty.  Very  well,  sir,  and  did  the  Senate  ratify  the 
second  article?  Not  at  all.  Their  first  act,  when  th« 
treaty  was  presented,  was  to  put  the  sponge  upon  it* 
They  said,  in  effect,  let  the  second  article  be  blotted  from 
the  instrument.  Could  the  Senate  have  disclaimed,  more 
emphatically,  the  notice  which  had  been  taken  of  the 
subject?  The  negotiatora  had  taken  the  subject  into 
consideratbn,  and  it  was  necessary  to  tUspose  of  it.  Thejr 
therefore  said,  in  the  second  article,  that,  **  not  being  able 
to  agree"  upon  the  subject,  they  postponed  it  to  a  more 
convenient  time.  The  second  article  expunged  by  the 
Senate,  the  treaty  was  sent  back  to  Napoleon,  and  what 
did  he  do  ?  Why,  he  agreed  to  the  retrenchment  of  the 
second  article,  '*  provided" — provided  what,  sir? — that 
the  respective  nations  would  pa^  the  claims  of  their 
citizens,  respectively?  Not  stall,  sir.  He  never  thought 
of  such  a  thing.  For  France  had  never  paid  its  citizens 
for  the  claims  they  were  at  the  same  tin^e  setting  up 
i^nst  us.  But  he  agreed  to  the  retrenchment  of  the 
second  article,  provided  each  party  renounced  the  re- 
spective *' pretensions  which  were  the  object  of  the 
second  article."  **  Pretensions"  was  a  very  slighting 
term  to  use  in  reference  to  a  valid  debt.  The  preten- 
sions in  his  mind,  most  likely,  were  the  cUims  of  mutual 
guaranty,  and  the  privilege  of  neutrals;  but  whatever 
they  were,  this  waa  only  another  mode  for  disporing  of 
them  as  not  sustainable.  So  we  see,  sir,  that  the  ratify- 
ing power  acted  on  the  principle  that  the  claims  were 
extinguished  by  hostilities,  whatever  the  negotiatora  may 
have  said  or  done  in  the  matter. 

Mr.  K.  said  that,  af^er  the  second  article  was  expunff- 
ed,  the  matter  stood  precisely  in  the  predicament  m 
which  it  would  have  stood  if  the  daims  had  not  been  no- 
ticed in  the  treaty.  And  he  supposed  it  would  hardly  be 
contended  that,  if  national  hostilities  had  existed,  and 
peace  restored  by  treaty,  without  noticing  claims  which 
were  the  cause  of  hostilities,  these  claims  would  not  be 
extinguished. 

But  it  is  said  oar  envoys  alleged  that  this  class  of  claims 
was  due,  and  insisted  on  iu  payment.  Certainljr  thejr 
did,  sir,  and  on  many  things  else  they  did  not  obtain.  He 
underatood  his  friend  from  Maine,  [Mr.  Shxflst,]  who 
dwelt  on  this  drcumstance,  had  much  of  the  confidence 
of  his  constituents  as  a  lawyer,  as  well  as  a  politician. 
If  so,  he  would  ask  his  friend  if  he  had  not  oflen  inristed 
stronglv  that  thousands  were  due  to  hia  client  when  he 
knew  there  was  not  due  to  him  one  cent?  Doubtless  he 
had,  and  did  only  his  duty  in  doing  so.  The  Government 
and  envoys  acted  on  a  simibur  principle.  They  were  rep« 
resenting  American  citizens,  and  they  did  the  best  th^ 
could  for  them;  but  not  being  able  to  recover  indemni- 
ties from  France,  it  was  a  little  hard  their  very  dilipnce 
should  be  used  as  a  reason  for  charging  the  Onited  SUtea 
with  the  claim.  ^  j 
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Bat  it  U  further  wid  that  Ihe  French  alto  acknowl- 
edged theie  claims.  Yei,  sir,  said  Mr.  K.,  and  how  did 
they  acknowledge  them'  They  acknowledged  them, 
iJways  coupled  wHh  a  condition  that  would  at  the  same 
time  extinguish  them.  They  would  negotiate  for  the 
payment  of  these  claims,  provided  we  wouhl  revive  an 
extinguished  treaty,  and  aHpw  them  to  put  their  own 
price  on  its  supposed  obligations,  ^hat  kind  of  ac* 
biowledgment  was  this?  and  they  certainly  never  made 
any  other.  You,  sir,  said  Mr.  K.,  make  claim  oo  me  for 
ten  millions  of  dolbrs.  Very  well;  1  may  safely  answer, 
«*  your  account  is  a  false  one,  but  I  will  acknowledge  it, 
if  yoa  will  permit  roe  to  produce  a  false  receipt  for  it." 
«•  Your  debt  is  barred  or  extinguidiedf  but  I  have  claims 
of  greater  amount  agamst  you  of  a  similar  character, 
and  1  have  no  objection  to  settle,  if  I  can  bring  yoa  in 
debt."  Various  offers  were  made  on  both  sides,  but 
they  were  all,  when  closely  examined,  of  this  naturet 
for  they  were  always  "to  renew"  the  treaties,  which 
implied  their  previous  extinction;  and  these  offers  of 
renewal  were  always  accompanied  with  modifications 
and  conditions,  though  advanUgeous  to  the  proposer. 
The  claims,  then,  Mr.  K.  insisted,  had  been  extin- 
guished by  the  hostile  relations  between  the  two  coun- 
tries, and  had  never  been  revived  either  by  negotiation 
or  acknowledgment. 

Mr.  K.  then  went  into  the  second  subject  of  inquiry. 
Were  the  United  SUtes,  on  the  30th  of  September,  1800, 
bound  by  treaty  stipulations  to  the  Government  of 
France,  onerous  to  the  one  and  valuable  to  the  other? 
Mr.  K.  thought  not.  The  conduct  of  France  had  per^ 
baps  sufficiently  discharged  the  United  States  from  all 
the  obligations  of  the  treaties.  But,  to  put  the  matter 
beyond  doubt,  in  a  judicial  point  of  view.  Congress,  on 
the  7th  July,  1798,  passed  an  act  declaratory  on  the  sub- 
ject, ^y  which  (af\er  reciting  in  the  preamble  as  a  justi- 
fication of  the  act  the  frequent  violations  of  the  treaties 
by  France>  it  was  enacted,  «  That  the  United  States  are 
of  right  freed  and  exonerated  from  the  stipulations  of 
the  tresties  and  of  the  consular  convention  heretofore 
concluded  between  the  United  States  and  France,  and 
that  the  same  shall  not  henceforth  be  considered  as  le- 
gally obligatory  on  the  Government  or  citizens  of  the 
qnited  States." 

One  would  suppose,  said  Mr.  K.,  that  this  act  would 
settle  the  matter.  But,  to  his  utter  astonishment,  this 
right  in  the  United  SUtes  as  an  independent  party  to  the 
treaty  had  been  denied.  It  was  said  the  consent  of  both 
parties  must  first  be  obtained.  There  might  be  some 
modification  of  the  right  as  between  the  United  States 
and  its  citiiens  claiming  the  benefit  of  a  treaty;  or  the 
right  of  Cong^ress  to  repeal  a  treaty  by  ordinary  legisla- 
tion, without  reason%  might  be  questioned.  But  this  was 
a  judicial  act  of  an  independent  sovereign  Power,  con- 
taining the  reasons  for  the  decision,  which  ressons  all 
acknowledged  to  be  perfectly  true.  And  when  gentle- 
men were  so  flrenenil  in  their  denial  of  the  power  of 
Congress  on  this  subject  as  to  include  the  act  in  ques- 
tion, he  searcely  knew  how  to  treat  such  a  position. 
What  an  extraordinary  position  we  should  be  pUced  in. 
Having  treaties  of  peace  and  commerce  with  all  ibe 
world,  any  nation  with  whom  we  had  made  treaties 
might  Violate  them  at  pleasure,  drive  our  commerce 
from  the  ocean,  and  even  bring  war  to  the  Capitol,  and 
the  United  States  could  not  move  against  the  offender 
without  breaking  the  faith  of  treaties.  1'his  would  be 
a  new  principle  to  introduce  into  the  law  of  nations. 

From  the  time  of  Grotius  up  to  the  present  time,  it 
had,  he  thought,  been  acknowledged  a  universal  princi- 
ple of  national  law,  that  in  cases  of  compsct  between 
independent  nations,  there  being  no  common  judge, 
each  party  had  the  right  to  judge  for  itself,  '*as  well  of 
the  infraction  as  of  the  mode  and  measure  of  redress." 


This  principle  has  been  much  quoted  of  late  to  sustain 
the  rights  of  the  States  of  the  Union  to  judge  of  an 
infraction  of  the  constitution.  He  never  could  see  the 
application  of  this  principle  to  the  rights  of  the  States 
in  their  relation  to  the  Federal  Government,  but  when 
applied  to  the  United  Stiitet  and  France,  two  nations 
entirely  independent  in  all  their  exterior  relations,  the- 
principle  was  plain,  and  the  application  easy.  Mr.  K. 
said  he  had  hastHv  turned  to  one  authority  on  national 
law,  which  he  befieved  spoke  the  sentimenU  of  all  ele- 
mentary writers  on  the  subject.  [Mr.  K.  then  read 
from  Vattel,  book  11,  ch.  13,  p.  213.] 

*«  Treaties  contain  promises  that  are  perfJect  and  recip* 
rocal.  If  one  of  the  parties  fail  in  his  engagements,  the 
other  may  compel  him  to  fulfil  them.  A  perfect  prom- 
ise confers  a  right  to  do  so.  But  if  the  latter  has  no 
other  expedient  but  that  of  arms  to  force  his  ally  to  the 
performance  of  his  promises,  he  will  sometimes  find  it 
more  eligible  to  cancel  the  promises  on  bis  own  side,  also, 
and  dissolve  the  treaty.  He  has  undoubtedly  a  right  to 
do  this,  since  his  promise^  were  made  only  on  condition 
that  the  ally  should,  on  his  part,  execute  every  thing" 
which  he  had  engaged  to  perform.  The  party,  there- 
fore, who  is  offended  or  impaired  in  those  particulars 
which  constitute  the  basis  of  the  treaty,  is  at  fiberty  to 
choose  the  alternative  of  either  compelling  a  faithless 
ally  to  fulfil  his  engagements,  or  of  dechtring  the  treaty 
dissolved  by  his  violation  of  it.  Qn  such  an  occasion, 
prudence  and  wise  policy  will  point  out  the  line  of  con- 
duct to  be  pursued." 

It  cannot  be  necessary, -said  Mr.  K.,  to  inmst  that  the 
United  States  possess  the  same  rights  on  this  subject 
with  other  independent  nations;  and  he  presumed  it 
would  not  be  denied  that  the  reasons  set  forth  in  the  act 
for  dissolving  the  treaty  are  perfectly  true,  and  consti- 
tute a  legal  justification  of  the  measure.  It  might  safely 
be  submitted  to  the  Senate  as  an  original  question, 
whether  France  had  not,  by  her  violation  of  the  treaty, 
justified  its  nullification  by  us?  The  author  just  quoted, 
said  Mr.  K.,on  another  pag^,  cites  Grotius  to  prove 
that  ••  every  article  of  a  treaty  carries  with  it  a  condi- 
tion, by  the  non-performance  of  which  the  treaty  is 
wholly  cancelled."  I  ask  Senators,  then,  said  Mr.  K., 
whether  France  did  not  first  vioHite  the  treaty?  That 
she  did  so,  is  the  very  first  position  established  by  them. 
And  here  the  advocates  of  the  bill  found  themselves  in 
this  strange  predicament:  That  their  first  position  to 
establish  a  claim  against  France  proved  at  the  same  time 
that  the  United  States  were  not  responsible  for  it.  Mr. 
K.  would  not  dwell  longeron  this  branch  of  the  subtecf. 
He  considered  the  treaty  clearly  cancelled,  aa  weft  by 
the  acts  of  France  as  by  its  nullification  by  the  United 
States  for  sufficient  causes.  He  therefore  concluded 
that,  OQ  the  30ih  of  September,  1800,  the  United  SUtes 
were  not  bound  by  treaty  stipulations  to  France,  and 
therefore  coukl  have  received  no  consideration  for  tlie 
release  of  the  claims  ia  question. 

But  it  is  said  that  the  treaty  stiptriations  were  valuable 
at  the  date  referred  to,  because  the  American  negotia- 
tors offered  for  them  8,000,000  francs;  and  one  would 
be  led  to  think,  said  Hr.  K.,  from  th^  confidence  with 
which  gentlemen  refer  to  this  offer,  that  they  had  some- 
thing almost  equivalent  to  the  promissory  note  of  the 
Government  for  at  least  this  amount.  He  had  already 
remarked  that  these  offers  in  negotiation  determined 
nothing,  unless  reduced  to  treaty  -and  ratified.  But 
when  we  examined  this  <*  offer,"  what  kind  of  an  offer 
was  it^  It  was  an  offer  which,  if  accepted  by  the 
French  Government,  would  have  brought  them  eight 
or  nine  millions  of  dollars  in  debt !  It  is  said  we  offered 
^"ft  millions  of  francs  for  a  release  from  the  sitpulations 
of  the  11th  article  of  the  treaty  of  1778,  which  guaran- 
tied to  France  her  West  India  \s\ui^\  and  three  millions 
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for  the  privilef^  of  her  privftteers  •ecvrtd  by  the  17th 
article.  The  better  to  uoderstand  the  Tmlue  of  this 
eAer,  said  Mr.  K.,  let  us  look  to  the  instructions  which 
preceded  it,  and  with  an  evident  reference  to  which  it 
was  made.  These  iastructioiis  say :  **  On  the  part  of  the 
United  States,  instead  of  troops  or  ships  of  war,  it  would 
b«  conrenient  to  stipulate  for  a  moderate  sum  of  money, 
or  quantity  of  provisions,  at  the  option  of  France.  The 
provisions  to  be  delivered  at  our  ports  in  any  future  de- 
fensve  war,"  &c.  It  was  the  opinion  of  our  cabinet  at 
that  time,  that  the  guarantee  in  the  11th  article  only 
extended  to  a  defensive  war,  and  no  treaty  renewing  it 
oo  any  other  than  this  construction  would  have  ^^n 
ratified  by  the  United  States.  This  offer,  then,  was  to 
renew  the  mutual  guarantee,  but  at  the  same  time  to 
settle  Its  construction  and  its  value.  For  Uie  privileges 
under  the  ITth  article  we  should  have  paid  three  mil- 
lionsy  for  thoae  privileges  were  needed  by  us  in  our 
commercial  relations  with  England.  But  the  five  mil- 
lione  were  contingent  upon  a  future  defensive  war. 
This  part  of  the  arrangement  was  as  valuable  to  one 
parly  aa  the  other,  and  m  fact  the  contingency  had  not 
yet  happened,  which  ivould  have  jusified  iSie  claim. 
So  then  we  see  this  valuable  offer,  said  Mr.  K.»  was  an 
offer  of  three  millions  of  francacertain,  and  five  millions 
contingent,  that  we  might  receive  fiAy  millions  certain, 
by  way  of  mdemnities.  Well  might  we  propose  to  re- 
new the  treaties  on  such  terms.  It  was  not  very  sur- 
prising that  France  did  not  accept  the  generous  offer. 

Mr.  K.  said  it  only  remained  to  inquire  whether  there 
was  any  just  cause  of  compUint  against  the  Government 
because  the  attitude  it  assumed  towards  France  may 
have  released  these  cUims.  To  admit  this  would  allow 
individuaU  to  control  the  policy  of  nations.  If  these 
claims  were  so  released,  it  was  only  one  of  those  individ- 
ual sacrifices  constantly  made  to  State  policy,  in  the 
necessary  operations  of  Government.  We  had  done 
every  thing  that  could  be  reasonably  requh^d  to  secure 
their  claims.  Yi'e  had  spent  large  sums  in  missions  and 
negotiations  before  we  resorted  to  hostile  measures, 
which  were,  of  course,  attended  with  heavy  expense. 
Perhaps,  said  Mr.  K.,  if  we  were  to  enter  into  a  strict 
account  with  these  claimants,  we  have  spent  more 
money  in  pursuit  of  their  claims  than  the  amount  at 
which  they  are  estimated,  without  computing  the  blood 
of  our  citizens,  which  may  be  estimated  beyond  millions 
of  treasure.  It  is  for  this,  among  other  reasons,  said 
Mr.  K ,  that  war  always  relinquiahes  the  claims  for 
which  it  is  decku^.  The  blood  of  a  single  citizen 
satisfies  millions  of  debt. 

The  attitude  which  the  United  States  assumed  then 
was  necessary  to  the  permanent  policy  and  honor  of  the 
country;  and  all  private  interests  must  yield  to  it.  in 
fact,  said  Mr.  K-,  it  has  been  clearly  shown  by  the  Sena- 
tor from  New  Hampshire,  [Mr.  Hill,]  that  their  claims, 
under  no  circumstances,  would  ever  have  been  wortli 
one  cent.  It  woukl  be  recollected  that  we  did  get  the 
promise,  in  the  treaty  of  1800,.  of  indemnity  for  all  prizes 
not  definitively  condemned.  Did  Bonaparte  pay  these 
flsims  for  which  we  held  his  bond  in  the  treaty?  Not 
at  all,  sir.  Not  a  dollar  of  them  would  he  psy  to  us; 
and  we  n^ver  should  have  got  a  dollar  from  him,  even 
fiir  these  acknowledged  indemnities,  had  not  Louisiana 
been  forced,  as  it  were,  to  auction,  to  prevent  it  from 
fidling  into  the  hands  of  the  English.  And  not  even 
then,  sir,  if  we  had  not  been  cheated  out  of  the  amount 
by  French  diplomacy,  by  which  it  was  gratuitously  paid 
by  ourselves,  and  ten  millions  besides.  Bonaparte  told 
bis  minister  to  take  fif^  millions  of  francs.  He  obtain- 
ed eighty,  with  the  stipulation  that  twenty  millions  were 
to  be  deducted  to  satisfy  indemnities  under  the  treaty  of 
1800.  Bonaparte  was  deliglited  at  the  bargain;  but 
mark  what  he  said  to  MarboiSy  his  agent,  when  the 


treaty  was  reported  to  him.  *<l  would  that  these 
twenty  roiUicms  be  paid  into  tlie  treasury.  Who 
authorized  you  to  part  with  the  money  of  tlie  State?" 
He  was  reminded  thst  he  still.would  get  ten  millions 
more  than  he  asked,  besides  satisfying  the  Americana. 
**  Ah,  'tis  true,''  mid  he,  *<  the  treaty  does  not  leave 
one  any  thing  to  desire.  Sixty  millions  for  an  occupa^ 
tion  that  would  not,  peifiiaps,  last  a  day,"  fcc.  Is  it 
likely,  then,  inquired  Mr.  K.,  that  when  he  had  uniform- 
ly refused  to  mtisfy  what  he  had  solemnly  promised  to 
pay  **  for  captures  not  definitively  condemned,"  that  he 
would  have  paid  for  captures  every  one  of  which  had 
been  condemned,  and  H>r  which  any  treaty  stipulation 
had  been  refitsed?  Sir,  said  Mr.  K.,  the  claims  were 
not  worth  a  mill  in  the  dollar»  at  any  tiaoe.  Bonaparte 
pay  such  chums!  No^  sir.  He,  with  his  drum-headed 
lustice  and  pfunpowder  administration,  robbed  every 
body  and  paid  no  body.  If  these  views  be  just,  said  ' 
Mr.  K.,  however  the  claims  may  have  been  released^ 
the  claimants  lost  nothing,  for  France  never  would  have 
paid  any  thing  for  these  claims,  every  one  of  which  had 
received  the  condemnation  of  her  tribunals  in  some 
form  or  other,  whether  rightly  or  not.  In  the  last 
treaty  we  had  to  exclude  all  cases  condemned,  however 
just  our  eoofipfaunts  of  the  proceedings  under  which  the 
condemnations  were  made. 

Mr.  K.  concluded,  then,  that  France  owed  no  part 
of  these  claims  on  the  30th  September,  1800,  which  she 
ever  would  have  paid,  or  that,  in  strictness,  could  be  in- 
sisted on.  That  the  United  States,  on  the  same  date,  were 
under  no  treathr  stipulation  to  France,  a  release  firom 
which  would  afford  a  consideration  for  the  claims.  Claims 
and  treaties,  he  said,  had  been  extinguished,  and  no  act 
had  ever  been  dene  by  the  treaty-making  power  in  this 
country  to  revive  them.  These  views  he  thouglit  an 
entire  answer  to  the  claims. 

As  to  the  nature  of  these  claims,  mid  Mr.  K.,  which 
had  been  already  referred  to,  he  must  my  they  were  not 
such  as  appealed  strongly  to  our  sympMithies.  There 
were  few,  it  was  said,  in  the  hands  of  the  original  losers, 
and  they  were  mostly  in  the  hands  of  ensurance  compa- 
nies and  underwriters.  These,  mid  Mr.  K.,  are  the 
weakest  of  all  possible  claims.  It  was  known  that,  in 
those  days,  profits  were  enormous,  and  increased  by  the 
riak,  which  was  known  to  be  great;  and  the  risk  and 
profit  reguUted  the  premiums,  which  were  also  ex- 
cessively high.  If,  then,  the  loss  should  be  returned, 
the  ensurer  was  enriched  by  high  premiums,  whikt  hie 
had  the  loss  returned  to  hhn.  This  he  thought  a  tol- 
erably fair  business  for  ensurers.^  We  are  told,  to  be 
sore,  of  '*  widows  and  orphans,"  who  await  the  tardy 
justice  of  Government.  He  thought  it  likely  there 
might  be  some)  and  some  very  rich  ones,  too.  The 
widows  and  orphans  of  the  original  losers,  however,  he 
expected,  were  few  in  number,  and  only  thrust  forward 
in  the  foreground  of  the  picture,  wliibt  rich  ensurers, 
underwriters,  and  speculators,  in  great  numbers,  lay 
back,  conceded  in  its  more  remote  and  deepening 
shades. 

Mr.  K.  said  he  had  been  unable  to  bring  his  mind  to 
the  support  of  this  bill.  It  was  but  right,  however,  that 
he  should  confess  in  conclusion,  (although  he  could  not 
say  he  was  prejudiced,)  he  had  a  powerful  weight  of 
presumptive  evidence  to  get  rid  of  before  he  could  look 
mto  details  to  get  at  the  original  merits  of  the  claim.  He 
said  it  might  be  mfel^  assumed  that  no  Government  in 
the  world  was  more  just  to  the  claims  of  its  citizens  than 
that  of  the  United  States;  and  if,  at  any  time,  a  claim 
was  not  allowed  when  pressed  upon  it,  the  refuml  was  a 
strong  circumstance  ag^unst  it.  This  claim  had  been 
before  Congnm  for  tmr^-four  years,  and  had  not  yet 
got  throuffh  both  Houses  of  Congress.  And  during  a 
I  portion  of  that  period  it  was  known  that  we  were  not 
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looking  put  for  wajv  and  means  to  defray  the  ezpenaes 
of  Government,  but  actually  looking  out  for  ways  and 
means  to  absorb  an  apprehended  surplus.  I  would  say, 
then,  (said  Mr.  K.,)  that,  if  this  cbhn  was  refused  by 
Oovemment  from  1800  to  1834,  it  might  reasonably  be 
put  down  as  doubtful.  If  from  1834  to  1833,  we  might 
put  it  down  as  very  doubtful  i  and  if  passed  through  the 
generous  year  of  1833  without  being  allowed,  we  might 
with  much  reason  venture  to  connder  it  desperate,  and 
unworthy  the  attention  of  any  tribunal  or  Ooremment 
HelMd  not,  however,  depended  entirely  upon  these 
strong  circumstances  against  the  claims,  bujt  had  listened 
attentively  to  the  speeches-  for  and  against  them,  and 
had  revived  his  recollection  of  the  most  material  histori- 
cal facts  upon  which  they  rested,  and  his  first  unfavora- 
ble impressions  were  fully  confirmed,  and  he  should  vote 
against  the  bill.  Though  he/iilly  concurred  in  the  senti- 
ments of  the  Senator  from  South  Carolina,  that  if,  not- 
witlistanding  the  age  and  amount  of  the  claims  they 
were  really  Just,  ai^  the  honor  of  the  Oovemment  were 
involved  in  withholding  them,  the  appropriation  shoukl 
be  made,  if  it  took  the  last  dollar  in  the  treasury,  and 
forced  us  even  to  make  new  contributions  to  satl^  it. 

AfUr  Mr.  Kivo  had  taken  his  seat, 

Mr.  BIBB  expressed  a  wish  to  address  the  Chair; 
when. 

On  motion  of  Mr.  KINO,  of  Alabama, 
»      The  Senate  adjourned. 

FaiDAT,  Jauuabt  9. 
Among  the  bills  Uken  up  to^y,  was  that  for  the  re- 


lief of 


LOAMI  BALDWIN. 


[The  object  of  this  bill  was  to  make  compensation  to 
Mr.  Baldwin  foV  services  rendered  during  the  adminis- 
tration of  Mr.  Adams,  as  a  civil  engineer,  in  the  con- 
struction of  two  dry  docks  at  Charleston,  S.  C] 

Mr.  HILL  moved  to  lay  the  bill  on  the  table;  which 
was  not  agreed  to. 

Mr.  HILL  and  Mr.  BENTON  then  opposed  the  bill 
on  the  ground  that  Mr.  Baldwin  was  an  engineer  in  the 
employment  of  the  Government,  at  an  annual  salary  of 
$4,000|  that  this  allowance  would  be  double  pay  for 
services  rendered  by  a  salsrted  oficer;  that  the  cUim 
bad  been  disallowed  by  the  Secretary,  and  afterwards  bv 
the  auditor;  and  that,  if  a  contract  had  been  made  with 
Mr.  Baldwin  for  this  service,  it  was  no  doubt  in  writing, 
-  and  ought  to  be  shown. 

Some  further  remarks  were  made  by  Messrs.  SOUTH- 
ARD, FRELIN6HUYSEN,  CALHOUN,  POINDKX- 
TER,  and  CLAYTON,  in  favor  of  the  bill. 

It  was  said  by  them  that  an  express  contract  was  made 
with  Mr.  Baldwin  by  the  then  Secretary  of  the  Navy 
(Mr.  Southard)  for  the  performance  of  thia  duty,  which 
was  an  extra  service;  that  he  was  not  an  officer  of  the 
Government,  because  he  held  no  commission;  but  that, 
if  be  was,  it  had  been  the  usage  of  the  Government  to 
pay  its  officers  extra  compensation  for  any  services 
which  they  were  called  on  to  render,  out  of  the  line  of 
their  ordinary  duties;  that  the  Justice  of  this  claim  was 
enhanMd,  in  consequence  of  the  contract  which  had 
been  made  with  Mr.  Baldwin,  to  pay  him  five  dollars  a 
day  for  the  time  employed  in  performing  the  duty 
as«gned  him. 

TtM  question  being  on  the  engrossment  of  the  bill  for 
a  third  reading, 

Mr.  HILL  demanded  the  yeas  and  nays,  which  were 
ordered;  but  before  the  question  was  taken, 

Mr.  BENTON  renewed  the  motion  to  lay  the  bill  on 
the  table,  with  a  view  to  make  some  further  examination 
into  it. 

The  motion  was  then  agreed  to. 


FRENCH  SPOLIATIONS. 
The  Senate  resumed  the  consideration  of  the  bin 
making  compensation  for  French  spoliations  prior  to 
1800. 

Mr.  BENTON,  being  entitled  to  the  floor,  rose  and 
addressed  the  Chair  as  follows: 

In  rising  to  give  an  expression  of  my  views  and  feel- 
ings on  the  measure  proposed  by  this  bill,  I  find,  sir^ 
that  my  labor  has  been  very  much  abridged  by  the  clear 
and  enlightened  views  which  we  have  had  presented  to 
us  on  this  important  subject,  by  the  gentlemen  from 
New  Hampshire,  New  York,  and  Georgia.  To  the 
former  of  these  gentlemen,  and,  indeed,  to  all  of  them, 
I  confess  that  1  lie.  under  the  deepest  personal  obliga- 
tion: they  have  done  justice  to  the  subject;  they  hav^ 
placed  it  in  iU  real  light,  and  exhibited  it  in  its  proper 
colors;  at  the  same  time,  I  labor  under  a  public  obliga- 
tion to  those  gentlemen,  because,  sir,  they  have  done 
much  to  enlighten  the  American  people  on  this  momen- 
tous, this  deeply  important  question. 

The  whole  stress  of  the  question  lies  in  a  few  mmple 
facts,  which,  if  disembarrassed  from  the  confusion  of 
terms  and  conditions,  and  viewed  in  their  plain  and  true 
chaittcter,  render  it  difficult  not  to  arrive  at  a  just  and 
correct  view  of  the  case.  The  advocates  of  this  meas- 
ure have  no  other  grounda  to  rest  their  case  upon  than 
an  assumption  of  fiicts;  they  assume  that  the  United 
States  lay  under  binding  and  onerous  stipula^ons  to 
France;  that  the  claims  of  thb  bill  were  recognised  by 
France;  and  that  the  United  SUtes  made  herself  re- 
sponsible for  these  claims,  instead  of  France;  took  them 
upon  herself,  and  became  bound  to  pay  them,  in  con- 
sideration of  getting  rid  of  the  burdens  which  weighed 
upon  her.  It  is  assumed  that  the  claims  were  good  when 
the  United  States  abandoned  them;  and  that  the  con- 
sideration, which  it  is  pretended  the  United  States  re- 
ceived, was  of  a  nature  to  make  her  fully  responsible  to 
the  claimants,  and  to  render  it  obligatory  upon  her  to 
satisfy  the  cUdms. 

The  measure  rests,  sir,  enth*e1y  upon  these  assump- 
tions; but,  sir,  I  shall  show  that  they  are  nothing  more 
than  assumptions;  that  these  claims  were  not  recognised 
by  France,  and  cotild  not  be,  by  the  bw  of  nations;  they 
were  vood  for  nothing  when  thev  were  made;  they  were 
good  for  nothing  when  we  abandoned  them.  The  Uni- 
ted States  owed  nothing  to  France,  and  received  no  con- 
sideration whatever  from  her,  to  make  us  responsible  for 
payment.  What  I  here  maintain,  I  shall  proceed  to 
prove,  not  by  any  artful  chain  of  argument,  but  by  plain 
and  historical  facts. 

Let  me  ask,  sir,  on  what  g^rounds  is  it  nuuntainedtbat 
the  United  States  received  a  valuable  consideration  for 
these  claims?  Under  what  onerous  stipuUtions  did  she 
lie^  in  what  did  her  debt  consist,  which  it  b  alleged 
France  gave  up  in  payment  for  these  claims?  By  the 
treaty  of  '78,  the  United  States  was  bound  to  gfuaranty 
the  French  American  possessions  to  France;  and  France, 
on  her  part,  guarantied  to  the  United  States  her  sot« 
ereignty  and  territory.  In  '93  the  war  between  Great 
Britain  and  France  broke  out,  and  this  rupture  between 
those  nations  immediately  gave  rise  to  the  question  how 
fiu*  this  guarantee  was  obligatory  upon  the  United 
States?  Whether  we  were  bound  by  it  to  protect  France 
on  the  side  of  her  American  possessions  against  any 
hostile  attack  of  Great  Britain,  and  thus  become  involved 
as  subalterns  in  a  war  in  whidi  we  had  no  concern  or  in- 
terest whatever?  Here,  sir,  we  co^e  to  the  point  at 
once;  for  if  it  should  appear  that  we  were  not  bound  by 
t^  guarantee  to  become  parties  to  a  distant  European 
war,  then,  sir,  it  will  be  an  evident,  a  decided  result 
and  concision,  that  we  were  under  no  obligation  to 
France,  we  owed  her  no  debt  on  account  of  this  f;uaran- 
tee;  and,  phunly  enoughy  it  will  follow,  we  receiytd  no 
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vmhMble  eomidentioii  fbr  the  eluBit  of  this  bill,  when 
Fkmnce  relessed  us  from  an  obligation  which  it  wiU  ap* 
pear  we  oerer  owed.  Let  ut  briefly  tee,  sir,  how  the 
case  stands. 

Sir,  France,  to  get  rid  of  claims  made  by  os,  pats 
forwtfd  counter  claims  under  this  guarantee,  proposing 
,by  such  a  diplomatic  manoeuvre  to  get  rid  of  our  de- 
mand, the  injustice  of  which  she  protested  against.  She 
succeeded,  and  both  parties  abandoned  their  claims. 
And  is  it  now,  sir^  to  be  urged  upon  us  that,  on  the 
grounds  of  tins  astute  diplomacy,  we  actually  receired 
a  Tahiable  consideration  for  claims  idiich  were  consider- 
ed good  fbr  nothmg?  France  oiet  our  claims,  which 
were  «ood  for  nothing,  by  a  counter  cUim,  which  was 
good  lor  nothing,  and  when  we  found  ourselves  thus 
encountered^  we  abondoned  our  prerious  claim,  in 
order  to  be  released  from  the  counter  one  opposed  to 
it  After  this,  is  it,  I  would  ask,  a  suitable  return  fyr 
X  our  orerwi ought  anxiety  to  obtain  saUs&ction  for  our 
dtlzens,  tlmt  any  one  of  them  should,  some  thirty  years 
af\er  tl^  turn  round  upon  us  and  say:  **  now  yoa  have 
recehred  a  jraluable  consideration  for  our  claims;  now, 
then,  you  are  bound  to  pay  us!^  But  this  is  in  fact,  sir, 
the  language  of  this  bill.  I  unhesitatingly  say  that  the 
goanuiCee,  (a  release  fh>m  which  is  the  pretended  con- 
sidemtioo  by  which  the  whole  people  of  the  United 
States  are  brought  in  debtors  to  a  few  ensurance  offices 
t»  the  amount  of  millions,)  this  guarantee^  sir,  I  affirm, 
was  good  for  nothing.  I  speak  on  no  less  authority,  and 
in  no  less  a  name,  than  that  of  the  great  Father  of  his 
Country,  Washington  himself,  when  1  affirm  that  this 
ITVArantee  iihposed  upon  us  no  obligations  towards 
France.  How,  then,  shall  we  be  persuaded  that,  in  vir- 
tue of  this  guarantee,  we  are  b(Aind  to  pay  the  debts 
and  make  good  the  spoliations  of  France? 

When  the  war  broke  out  between  Great  Britain  and 
France  in  1793,  Washington  addressed  to  his  cabinet  a 
series  of  questions,  inquiring  their  opinions  on  this  veiy 
question,  how  fiir  the  treaty  of  guarantee  of  1778  was 
obligatory  upon  the  United  States,  intending  to  take 
their  opinions  as  a  guidance  for  his  conduct  in  such  a 
difficult  situation.  [Here  the  honorable  Senator  read 
extracts  from  Washington's  queries  to  his  cabinet,  with 
eooie  of  the  opinions  themselves.  ] 

In  consequence  of  the  opinions  of  his  cabinet  concur- 
ring with  his  own  sentiments.  President  Washington 
issued  a  proclamation  of  neutrality,  disregarding  the 
guarantee,  and  proclahning  that  we  were  not  bound  by 
any  preceding  treaties  to  defend  American  France 
against  Great  Britain.  The  wisdom  of  this  measure  is 
apparent.  He  wisely  thought  it  was  not  prudent  our 
inlknt  Republic  should  become  absorbed  in  theroKexof 
European  pofitlcs,  and  therefore,  sir,  not  without  long 
and  mature  deliberation  bow  hr  this  treaty  of  guarantee 
was  obfigatoiy  upon  us,  he  pronounced  againtt  ii;  and 
in  so  doing  he  pronounced  sgainst  the  very  bill  befort 
US)  for  the  bill  has  nothing  to  stand  upon  but  this  guar- 
antees it  pretends  that  the  United  SUtes  is  bound  to  pay 
lor  injuries  inflicted  by^  France,  because  of  a  release 
from  a  g^uarantee  by  which  the  great  Washington  him- 
self solemnly  pronounced  we  were  not  bound!  What 
do  we  now  behold,  sir?  We  behold  an  array  in  this 
House,  and  on  this  floor,  against  the  policy  of  Washing* 
ton!  They  seek  to  undo  his  deed;  they  condemn  his 
prtndples;  they  call  in  question  the  wisdom  and  justice 
of  bis  wise  and  paternal  counsels;  they  urge  against  him 
that  the  gtiarantee  bound  us  and  what  for?  What  is 
the  motive  of  this  opposition  against  his  measures?  Why, 
sir,  that  this  bill  may  pass;  and  the  people,  the  burden- 
bearing  people,  be  made  to  pa^  away  a  few  millions, 
only  a  fe#  mUfions,  sir,  in  consideration  of  obrigations 
wmch,  after  mature  deliberation,  Wuhington  pre- 
Aounced  not  to  lie  upon  us! 


I  think,  sir,  enot^;h  hss  been  said  to  put  to  rest  for 
ever  the  question  of  our  obligations  under  this  guar- 
antee. Whatever  the  claims  may  be,  it  must  be  evident 
to  the  common  sense  of  every  individual,  that  we  are 
not  and  cannot  be  bound  to  pay  them  in  the  stead  of 
France,  because  of  a  pretended  release  from  a  guarantee 
which  did  not  bind  us;  I  say  did  not  bind  us,  because,  to 
have  observed  it,  would  have  led  to  our  ruin  and  de- 
struction, and  it  is  a  clear  principle  of  the  Uw  of  nations, 
that  a  treaty  is  not  obligatory  when  it  is  impossible  to 
observe  it.  But,  sir,  leaving  the  question  whether  we 
were  made  responsible  for  the  debu  of  France,  whether 
we  we^re  placed  under  an  obligation  to  atone  to  our  own 
citiaen^  for  iniuries  which  a  foreign  Power  had  commit- 
ted; leaving  this  question  u  settled,  (and  I  trust  settled 
for  erer,)  1  come,  sir,  to  consider  the  cUims  themselves, 
their  justice,  and  their  validity.  And  here,  sir,  the 
principle  of  this  bill  will  prove,  on  this  head,  as  weak 
and  untenable — nay,  more — as  outrageous  to  eyery  idea 
of  common  sense,  as  it  was  on  the  former  head.  With 
what  reason^  1  would  ask,  sir,  can  gentlemen  press  the 
American  people  to  pay  these  claioM,  when  it  would  be 
unreasohable  to  press  France  herself  to  pay  them?  If 
France,  who  committed  the  wrong,  could  not  justly  be 
called  upcn  to  atone  for  it,  how  in  the  world,  sir,  can 
the  United  States  now  be  called  upon  for  this  money? 
In  1798,  the  treaty  of  peace  with  France  was  virtually 
abolished  by  various  acts  of  Congress  authorising  hostili- 
ties, and  by  procUmation  of  the  President  to  the  same 
effect;  it  was  abolished  on  account  of  iu  vioUtion  by 
France;  on  account  of  those  depredations  which  this 
bill  calls  upon  us  to  make  rood.  By  those  very  acts  of 
CongrcM  we  sought  satisfaction  fur  these  very  cUims; 
and,  having  done  so,  it  was  too  late  afterwards  to  seek 
fresh  satisfaction  by  demanding  indemnity.  There  was 
war,  sir,  as  the  gentleman  from  Georgia  has  clearly 
sliown— war  on  account  of  these  spoliations,  and  when 
we  sought  redrcM  by  acU  of  warfare,  we  precluded  our- 
selves from  the  right  of  demanding  -redress  by  IndeA. 
nity.  We  coukl  not,  therefore,  justly  urge  these  claims 
against  France,  and  1  therefore  demand,  sir,  how  can 
they  be  urged  against  us?  What,  sir,  are  the  invincible 
argumenu  by  which  genUemen  establish  the  justice  and 
validity  of  these  cUims?  For,  surely,  before  we  consent 
to  sweep  away  milKona  from  the  public  treasury,  we 
ought  to  hear  at  least  some  good  reasons.  Let  me  ex- 
amine their  good  reasons.  The  argument,  sir,  to  prove 
the  validity  of  these  cUims,  and  that  wo  are  bound  to 
pay  them,  is  this:  France  acknowledged  them,  and  the 
United  States  took  them  upon  herself;  that  is^  they  were 
paid  by  way  of  offset,  and  the  valuable  considerstion  the 
United  SUtes  received  was  a  release  from  her  pretend 
cd  obligations!  Now,  sir,  let  us  see  how  France  ac 
knowledged  them.  These  very  chums,  sir,  were  de 
nied,  resisted,  and  rejected,  by  every  successive  Gov- 
ernment of  France!  The  Uw  of  nations  was  urged 
i^nst  them;  because,  having  engaged  in  a  sUte  of  war 
on  the  account  of  them,  we  had  no  nght  to  a  double  re- 
dressp-flrst  by  reprisali^  and  afterwards  by  indemnity! 
Besides,  France  justified  her  spoliations  on  the  ground 
that  we  vioUted  our  neutrality;  that  the  ships  seized 
were  laden  with  goods  belonging  to  the  English,  the 
enemies  of  France,  and  it  is  well  known,  sir,  that,  in 
ninety-nine  cases  out  of  a  hundred,  this  was  the  fact, 
that  Americtn  citizens  lent  their,  names  to  the  English, 
and  were  ready  to  risk  all  the  dangers  of  French  spolia- 
tion for  sake  of  the  great  profits,  which  more  than  cov. 
ered  the  risk*  And,  in  the  face  of  all  these  fiicts,  we 
are  told,  sir,  that  the  Frendi  acknowledged  the  claims, 
paid  them  by  a  release,  and  we  are  now  bound  to  satisfy 
them!  And  how  is  this  proved,  sir?  Where  are  the 
invincible  argumenU  by  which  the  public  treasury  is  to 
bo  emptied?    Hear  them,  sir,  if  it  b  possible  even  to 
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liear  them  with  patience!  When  we  urged  thete 
claimt,  the  French  neg^tiatorg  set  up  a  counter  claim, 
and  to  obtain  a  release  from  this,  we  abandoned  them! 
Thus,  thus  it  is,  sir,  that  the  French  acknowledged 
these  claims;  and,  on  this  pretence,  because  of  this  diplo- 
matic cunning  and  ingenuity,  we  are  now  told  that  the 
national  honor  calls  on  us  to  pay  them!  Was  ever  such 
a  thing  beard  of  before?  Why,  sir,  if  we  pass  this  bill, 
we  shall  deserve  eternal  obloquy  and  disgrace  from  the 
whole  4^menean  people.  France,  after  repeatedly  and 
perseveringly  denying  and  resisting  these  claims,  at  last 
gets  rid  of  them  for  ever  by  an  ingenious  trick,  and  by 
pretending  to  acknowledge  them,  and  now  her  debt 
(if  it  was  a  debt^  is  thrown  upon  us,  and,  in  conse- 
quence of  this  little  trick,  the  public  treasury  is  to  be 
tricked  out  of  several  millions!  Sir,  this  is  monstrous! 
I  say  it  is  outrageous!  I  intend  no  personal  disrespect 
to  any  gentleman  by  these  observations,  but  I  must  do 
my  duty  to  my  country,  and  I  repeat  it,  sir,  this  is  out- 
nigeous!  '^ 

It  is  streneously  insisted  upon,  and  appears  to  be  firm* 
ly  relied  upoo  by  gentlemen  who  have  advooated  this 
measure,  that  the  United  States  has  actually  received 
from  France  full  consideration  fur  these  claimst  in  a 
word,  that  France  has  paid  them  I  I  have,  sir,  already 
shown,  by  historical  facts  by  the  law  of  nations,  and, 
further,  by  the  authority  and  actions  of  Washington  him- 
self, the  Father  of  his  Country,  that  we  were  placed 
und^r  no  obligations  to  France  by  the  treatjr  of^  guar- 
antee, and  that  therefore  a  release  from  obligations  which 
did  not  exist,  is  no  valuable  consideration  to  all!  But, 
^r,  how  can  it  be  urged  upon  us  that  France  actually 
paid  ut  for  claims  which  were  denied  and  resisted,  when 
we  all  know  very  well  that,  for  undisputed  claims,  for 
claims  acknowledged  by  treaty,  for  claims  solemnly  en- 
gaged to  be  paid,  we  could  never  succeed  in  gfetting  one 
farthing!  1  thank  the  Senator  from  New  Hampshire, 
[Vlr.  Hill,]  for  the  enlightened  view  he  has  gpven  on 
%his  case.  What,  sir,  was  the  conduct  of  Napoleon  with 
respect  to  money?  He  had  bound  himself  to  pay  us 
twenty  millions  of  francs^  and  he  would  not  piy  one 
farthing!  And  yet,  sir,  we  are  coniindetly  assured  by 
the  advocates  of  this  bill  that  these  cUlms  were  paid  to 
us  by  Napoleon!  When  Louisiana  was  sold  he  ordered 
Marbuis  to  get  fifty  millions^  and  did  not  even  then,  sir, 
intend  to  pay  us  out  of  that  sum  the  twenty  millions  he 
had  bound  himself  bv  treaty  to  pay.  Marbois  succeeded 
in  getting  thirty  millions  of  francs  more  from  us,  and 
from  this  the  twenty  millions  due  waa  deducted;  thus, 
sir,  we  were  made  to  pay  ourselves  our  own  due,  and 
Napoleon  escaped  the  payment  of  a  farthing.  1  mean 
to  make  no  reflection  upon  our  ne^^otiators  at  that  treaty; 
we  may  be  glad  that  we  got  Louisiana  at  any  amount; 
fur  if  we  had  not  obtained  it  by  money;  we  should  soon 
have  possessed  it  by  blood:  the  young  West,  like  a  lion, 
would  have  sprung  upon  the  delta  of  the  Mississippi, 
and  we  should  have  had  an  earlier  edition  of  the  battle 
of  New  Orleans.  It  is  not  to  be  regretted,  therefore, 
that  we  gained  Louisiana  by  negotiation^  although  wc 
paid  our  debts  ourselves  in  that  bamin.  But,  sir,  Na«> 
poleon  absolutely  scolded  Marbois  tor  allowing  the  de- 
duction of  twenty  millions  out  of  the  sum  we  paid  for 
Louisiana,  forgetting  that  his  minister  had  got  thirty  mil- 
lions more  tliaii  lie  ordered  him  to  ask,  and  that  we  had 
paid  ourselves  the  twenty  millions  due  to  us  under  treaty. 
Having  such  a  man  to  deal  with,  how  can  it  be  maintain- 
ed on  this  floor  that  the  United  States  has  been  paid  by 
him  the  claims  in  this  bill,  and  that  thereff>re  the  trea- 
sury is  bound  to  satisfy  them?  Let  Senators,  I  entreat 
them,  but  ask  themselves  the  question,  what. these  claims 
were  worth  in  the  view  of  Napoleon,  that  they  may  not 
form  such  an  imwarranted  conclusion  as  to  think  he  ever 
paid  them.    Every  Gorernmcnt  of  France  which  pre« 


ceded  him  had  treated  them  as  English  claims^  and  is  it 
likelj^  tliat  be  who  refused  to  pay  claima  subsequent  to 
these,  under  treaty  sigrned  by  himself,  would  pay  old 
claims  anterior  to  1800?  The  claims  were  not  worth  a 
straw;  they  were  considered  as  lawful  spoliations;  that 
by  our  proclamation  we  had  broken  the  neutrality;  and» 
after  all,  that  they  were  incurred  by  English  enterprises!, 
covered  by  the  American  flag.  It  is  pretended  he  ac- 
knowledged them!  Would  he  have  inserted  two  lines  ia 
the  treaty  to  rescind  them,  to  get  rid  of  such  cktms^ 
when  he  would  not  pay  those  be  had  acknowledged? 

To  recur  once  more,  sir,  to  the  valuable  conaderation 
which  it  is  pretended  we  received  for  these  claims.  It  is 
maintained  that  we  were  paid  by  receiving  a  release 
from  onerous  obligations  imposed  upon  us  by  the  treaty 
of  guarantee,  which  obligations  I  have  already  ^lown  that 
the  great  Washington  himself  pronouooed to  be  nothinri 
and  therefore,  sir,  it  plainly  follows  that  this  valuabKe 
consideration  was — nothing! 

What,  sir!  Is  it  said  we  were  released  from  obligations? 
From  what  obligations,  1  would  ask,  were  we  relieved^ 
From  the  obligation  of  guarantying  to  France  her 
American  possessions;  from  the  obligation  of  conquering 
St.  Domingo  for  France!  From  an  impossibility,  sir!  for 
do  we  not  know  that  this  was  impossible  to  the  fleeta 
and  armies  of  France,  under  Le  Clerc,  the  brother-in- 
law  of  Napoleon  himself?  Did  they  not  perish  miserably 
by  the  knives  of  infuriated  negroea  and  the  desolating 
ravages  of  pestilence?  Again,  we  were  released  fron 
the  obligation  of  restoring  Guadaloupe  to  the  French; 
which  abo  was  not  possible  unless  we  had  entered  into 
a  war  with  Great  Britain!  And  thus,  sir,  the  valuable 
consideration,  the  release  by  which  these  claims  are  said 
to  be  fully  paid  to  the  United  States,  turns  out  to  be  a 
release  from  nothing!  a  release  from  absolute  impossibil- 
ities; for  it  was  not  possible  to  guaranty  to  France  her 
colonies;  she  lost  them,  and  there  was  nothing  to  guaran- 
ty; it  waa  a  one-sided  gturantee!  She  surrendered  them 
by  treaty,  and  there  is  nothing  for  the  guarantee  to 
operate  on. 

The  gentleman  from  Georgia  [Mr.  Kmo]  has  given 
a  vivid  and  able  picture  of  the  exertions  of  the  United 
States  Government  in  behalf  of  tbeae  claims.  He  has 
shown,  sir,  that  they  have  been  paid,  and  more  tbae 
paid,  on  our  part,  by  the  invaluable  blood  of  our  citi- 
zens! Such,  indeed  sir,  is  the  fact.  What  has  not  beee 
done  by  the  United  States  on  behalf  of  these  daims! 
For  these  very  cUiims,  for  the  protection  of  those  very 
claimants,  we  underwent  an  incredible  expense  both  ie 
military  and  naval  armaments. 

[Here  the  honorable  Senator  read  a  long  list  oi  mili- 
tary and  naval  preparationa  made  by  Congress  for  the 
protection  of  these  claims,  specifying  the  dates  and  the 
numbers.] 

Nor  did  the  United  States  confine  herself  solely  to 
these' strenuous  exertions  and  expensive  armaments:  be- 
sides raising  fleets  and  armies,  she  sent  across  the  Atlan- 
tic embassies,  ambassadors,  and  agents;  she  gave  letters  ' 
of  marque,  by  which  every  injured  individual  might  take 
his  own  remedy  snd  repay  himself  his  losses.  For  these 
very  claims,  sir,  the  people  were  laden  at  that  period 
with  heavy  taxes,  besides  the  blood  of  our  people  which 
was  spilt  for  them.  Loans  were  raised  at  eight  per  cent, 
to  obtain  redress  for  these  cUims;  and  what,  air,  was 
the  conseouence?  It  overturned  the  men  in  power  ait 
that  period:  this  it  waa  which  produced  that  result,  more 
than  political  differences. 

The  people  were  taxed  and  suffered  for  these  same 
claims  in  that  day,  and  now  they  are  brought  forward 
again  to  exhaust  the  public  treasury  again,  to  aweep 
away  more  millions  yet  from  the  people,  to  impose  taxes 
again  upon  them,  fur  the  very  same  claims  for  which  the 
people  have  already  once  been  taxed;  reviving  the  s>f- 
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tem  0^98*  to  render  loans  and  debts  and  encumbrances 
again  to  be  required;  to  embarrass  the  Government, 
entangle  the  State,  to  iropoTerish  the  people  <  to  die,  in 
a  word,  by  gradual  measures  or  this  description,  a  pit  to 
plunge  the  nation  headlong  into  inextricable  difficuhj 
and  ruin! 

The  Govemro^t  in  those  days  performed  its  dutv  to 
the  cittzensin  the  protection  of  their  commerce,  and  by 
vindicating,  asserting,  and  satisfying  these  claims;  it  left 
nothing  undone  which  now  is  to  be  done;  the  preten- 
nons  of  this  bill  are  therefore  utterly  unfounded !  Duties 
are  reciprocal:  the  duty  of  Government  is  protection, 
and  that  of  citzens  allegiance.  TYiis  bill  attempts  to 
throw  upon  the  present  Government  the  duties  and  ex- 
penses of  a  former  Government,  which  have  been  already 
once  acquitted.  On  its  part.  Government  has  fulfilled, 
with  energy  and  seal,  its  du^  to  the  citizens;  it  has  pro- 
tected ana  now  b  protecting  their  rights,  and  asserting 
their  just  claims.  Witness  our  navy,  kept  up  in  time 
of  peate,  for  the  protection  of  commerce  and' for  the 
profit  of  our  citizens;  witness  our  cruisers  on  every 
point  of  the  globe,  for  the  security  of  citizens  pursuing 
every  kind  of  lawful  business.  But,  sir,  there  are  limits 
to  the  protection  of  the  interests  of  individual  citizens; 
peace  most  at  one  time  or  other  be  obtained,  and  sacri- 
fices are  to  be  made  for  a  valuable  consideration.  Now, 
sir,  peace  is  a  valuable  consideration,  and  claims  are  often 
necesnrily  abandoned  to  obtain  it.  In  1814  we  gave 
up  claims  for  the  sake  of  peace;  we  gave  up  claims  for 
Spanish  spoliations  at  the  treaty  of  Florida;  we  gave  up 
claims  to  Denmark.  These  ckims  also  were  given  up, 
long  anterior  to  the  others  I  have  mentioned.  When 
peace  is  made,  the  claims  take  their  chance;  some  are 
given  up  for  a  gross  sum,  and  some,  such  as  these,  when 
they  are  worth  nothing  will  fetch  nothing.  How  mon- 
strous, therefore,  nr,  that  measure  is,  whieh  would 
transfer  abandoned  and  disputed  clstma  from  the  coun- 
try, by  which  they  were  said  to  be  due,  to  our  own 
country,  to  our  own  Government,  upon  our  own  citizens, 
requiring  us  to  pay  what  others  owed,  (nay,  what  it  is 
doubtful  if  they  did  owe;)  requiring  us  to  pay  what  we 
have  never  received  one  farthin]^  for,  and  for  which,  if 
we  bstfl  received  millions,  Vir,  we  have  paid  away 
more  than  those  millions  in  ardous  exertions  on  their 
behain 

I  should  not  discharge  the  duty  I  owe  to  my  country, 
if  I  did  not  probe  still  deeper  into  these  transactions. 
What,  sir,  were  the  losses  which  led  to  these  claims^ 
Gentlemen  have  indulged  themselves  in  all  the  flights 
and  raptures  of  poetry  on  this  pathetic  topic;  we  have 
heard  of  *•  ships  swept  from  the  ocean,  families  plunged 
in  want  and  ruin,"  and  suoh  like!  What  is  the  fact,  sir^ 
It  is  as  the  gentlennan  from  New  Hampshire  has  said: 
never,  sir,  was  there  known,  before  or  since^  such 
a  flourishing  state  of  commerce  as  the  very  time  and  pe- 
riod c»f  these  spoliations.  At  that -time,  sir,  men  made  n^r- 
tones  if  they  saved  one  ship  only  out  of  every  four  or  five 
firom  the  French  cruisers!  Let  us  examine  the  stubborn 
facts  of  sober  arithmetic  in  this  case,  and  not  sit  sfill  and 
see  the  people's  mone^  charmed  out  of  the  treasury  by 
the  persuasive  notes  or  poetry.  (  Mr.  B.  here  referred  to 
public  documents  showing  that,  in  the  years~1793,  '94, 
^95,  '96,  '97,  *98,  '99,  up  to  1800,  the  exports  annually 
increased  at  a  rapid  rate,  till,  in  1800,  they  amounted  to 
more  than  $91,000,000.) 

It  imist  be  taken  into  consideration  that  at  this  period 
our  population  jras  less  than  it  is  now,  our  territory  was 
much  more  limited,  we  had  not  Louisiana  and  the  port 
of  New  Orleans^  and  yet  our  commerce  was  far  more 
flourishing  than  it  ever  has  been  since,  and  at  a  time, 
too,  when  we  had  no  mammoth  banking  corporation  to 
boast  of  its  indispensable,  its  vital  necessity  to  com- 
merce!    These,  sir,  are  the  facts  of  numbers,  of  arith- 


metic which  blow  away  the  edifice  of  the  gentlemen's 
poetry,  as  the  wind  scatters  straws. 

With  respect  to  the  parties  in  whose  hands  these 
claims  are.  They  are  in  the  hands  of  ensurance  offices, 
asignees,  and  jobbers;  they  are  in  the  hands  of  the  know- 
ing ones  who  nave  bought  them  up  for  two,  three,  five, 
ten  cents  in  the  dollar!  What  has  become  of  the  scream- 
ing babes  that  have  been  held  up  afler  the  ancient  Roman 
method,  to  excite  pity  and  move  our  sympathies?  What 
has  become  of  the  widows  and  original  claimants?  They 
have  been  bouglit  out  long  ago  by  the  knowing  ones. 
If  we  countenance  this  bill,  sir,  we  shall  renew  the  dis- 
fp^ceful  scenes  of  1793,  and  witness  a  repetition  of  the 
inlamous  fraud  and  gambling,  and  all  the  old  artifices 
which  the  certificate  funding  act  gave  rise  to.  ^Mr.  B. 
here  read  several  interesting  extracts,  describing  the 
scenes  which  then  took  place.^ 

One  of  the  most  revolting  features  of  this  bill  is  its 
relation  to  the  ensurers.  The  most  infamous  and  odious 
act  ever  passed  by  Congress  was  the  cerdficaie  funding 
act  of  1793,  an  act  passed  in  favor  of  a  crowd  of  specu- 
lators; but  the  principle  of  this  bill  is  mure  Odious  than 
even  it;  I  mean,  sir,  that  of  paying  ensurers  for  their 
losses.  The  United  States,  sir,  ensure!  Can  anything 
be  conceived  more  revolting  and  atrocions  than  to  direct 
the  funds  of  the  treasury,  the  property  of  the  people,  to 
such  iniquitous  uses?  On  what  principle  is  this  ground- 
ed? Their  occupation  is  a  safe  one;  they  make  calcula- 
tions against  all  probabilities;  they  make  fortunes  at  all 
times;  and  especially  at  this  very  time  when  we  are  called 
upon  to  refund  their  losses,  they  made  immense  fortunes. 
It  would  be  hr  more  just  and  equitable  if  Congress  were 
to  ensure  the  farmers  and  planters,  and  pay  them  their 
losses  on  the  failure  of  the  cotton  crop;  they,  sir,  are 
more  entitled  to  put  forth  such  claims  than  speculators 
and  gamblers,,  whose  trade  and  business  it  is  to  make 
money  by  losses.  This  bill,  if  passed,  would  be  the  most 
odious  and  unprincipled  ever  passed  by  Congress. 

Another  question,  sir,  occurs  to  me:  what  sum  of 
money  will  this  bill  abstract  from  the  treasury  ?  It  says 
fiwt  millions,  it  is  true;  but  it  does  not  say  *'and  no 
more;"  it  docs  not  say  that  they  will  be  in  full.  If  the 
project  of  passing  this  bill  should  succeed,  not  only  will 
claims  be  made,  but  next  will  come  interest  upon  them! 
Reflect,  sir,  one  moment: interest  from  1798  and  1800  to 
this  day!  Nor  is  there  any  limitation  of  the  amount  of 
claims;  no,  sir,  it  would  not  be  possible  for  the  imagina- 
tion of  man,  to  invent  more  cunning  words  than  the 
wording  of  this  bill.  It  is  made  to  cover  all  sorts  of 
claims;  ther^  is  no  kind  of  specification  adequate  to  ex- 
clude them;  the  most  illegal  claims  will  be  admitted  by 
its  loose  phraseology ! 

Again,  sir,  suffer  me  to  call  your  attention  to  another 
feature  of  this  atrocious  measure;  let  me  warn  my 
country  of  the  abyss  which  it  is  attempted  to  open  be- 
fore it,  by  this  and  other  similar  measures  of  draining 
and  exhausting  the  public  treasury ! 

These  claims,  sir;  these  claims  rejected  and  spurned 
by  France;  these  claims  for  which  we  have  never  re- 
ceived one  single  cent,  all  the  payment  ever  made  for 
them  urged  upon  us  by  their  advocates  being  a  meta- 
physical and  imaginary  payment;  these  claims  which,  un- 
der such  deceptive  circumstances  as  these,  we,  sir,  are 
called  upon  to  pay,  and  to  pay  to  ensurers,  usurers, 
gamblers,  and  speculators;  these  monstrous  claims,  sir, 
which  are  foisted  upon  the  American  people,  let  me 
ask,  how  are  they  to  be  adjudged  by  this  bill?  Is  it 
credible,  sir?  They  are  to  be  tried  by  an  tx  parte  tribu- 
nal! Commissioners  are  to  be  appointed,  and  then, 
once  seated  in  this  berth,  they  are  to  give  away  and  dis- 
pose  of  the  public  money  according  to  the  cases  proved! 
No  doubt,  sir,  they  will  be  all  honorable  men.  I  do  not 
dispute  that!  No  doubt  it  will  bemtterly  impossible  to 
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prove  corruption,  or  bribery,  or  interested  niotives»  or 
partialities  agiinst  them;  nay»  sir,  no  doubt  it  will  be 
dangerous  to  suspect  such  honorable  men;  we  shall  be 
replied  to  at  once  by  the  indignant  question,  '*  are  they 
not  all  honocable  men?^  But,  sir,  to  all  intenU  and 
pvrposei  this  tribunal  will  b«  an  ex  parte,  a  one^ded 
tribunal,  and  passive  to  the  action  of  the  claimants. 

Agaiq,  sir,  look  at  the  species  of  evidence  which  will 
be  invited  to  appear  before  these  commissioners;  of 
what  description  will  it  be?  Here  is  not  a  thing  recent 
and  fresh  upon  which  evidence,  may  be  gained.  Here 
are  transactions  thirty  or  forty  years  ago.  The  evidence 
is  gone,  witnesses  d^d,  memories  failing,  no  testimonv 
to  DC  procured,  and  no  lack  of  claimants,  notwithstand- 
ing. Then,  sir,  the  next  best  evidence,  that  suspicious 
and  worthleu  sort  of  evidence,  will  have  to  be  resorted 
to,  and  this  will  be  ready  at  hand  to  suit  every  conve- 
nience in  any  quantitv.  There  could  not  be  a  more  ef- 
fective and  deeper  pun  than  this  devised  to  empty  the 
treasury !  Here  will  be  sixty  millions  exhibited  as  a  lure 
for  false  evidence,  and  false  claims;  an  awful,  a  tremen- 
dous temptation  for  men  to  send  their  souls  to  hell  for 
the  sake  of  money.  On  the  behalf  of  the  moral  interests 
of  my  countrv,  while  it  may  yet  not  be  too  late,  I  de- 
nounce this  bill,  and  warn  Congress  not  to  lend  itself  to 
a  measure  by  which  it  will  debauch  the  publ'c  morals, 
and  open  a  wide  gulf  of  wrong-doing  and  not-to-be- 
imagined  evil! 

The  bill  proposes  the  amount  of  only  five  millions, 
while,  by  the  looseness  of  its  wording,  it  will  admit  old 
claims  of  all  sorts  and  different  natures;  claims  long 
since  abandoned  for  gross  sums;  all  will  come  i«  by  this 
billi  One  hundred  millions  of  dollars,  sir^  will  not  pay 
all  that  will  be  patched  up  under  the  cover  of  this  bill! 
In  bills  of  this  description  we  may  see,  sir,  a  covered 
attempt  to  renew  the  public  debt,  to  make  loans  and 
taxes  necessary,  and  the  engine  of  loans  necessary  with 
them!  There  are  those,  sir,  who  would  gUdly  over- 
whelm the  country  in  debt,  that  corporations  might  be 
maintained  which  thrive  by  debt,  anc  make  their  profits 
out  of  the  misery  and  encumbrances  of  the  people.  Shall 
the  people  be  denied  the  least  repose  from  taxation? 
Shall  all  the  labor  and  exertions  of  Government  to  extin- 
guish the  public  debt  be  in  vain?  Shall  its  great  exer- 
tions to  establish  economy  in  the  State,  and  do  away 
with  a  system  of  loans  and  extravagance,  be  thwarted 
and  resisted  by  bills  of  this  insidious  aim  and  character? 
Shall  the  people  be  prevented  from  feeling  in  reality 
that  weiiave  no  debt:  shall  they  only  know  it  by  din- 
ners and  public  rejoicings?  Shall  such  a  happy  and 
beneficial  result  of  wise  and  wholesome  measures  be 
rendered  all  in  vain  by  envious  efforts  to  destroy  the 
whole,  and  render  it  impossible  for  the  country  to  go 
on  without  borrowing  and  being  in  debt? 

I  will  not  attempt,  sir,  to  enter  into  all  the  latent  mo- 
tives which  lie  concealed  under  all  these  multiplied  and 
persevering  attacks  to  drain  the  public  treasury,  and 
embarrass  and  entangle  the  public  affairs. 

There  is,  however,  one  motive  in  the  back  ground, 
which  I  will  drag  forward  to  view;  and  the  brief  digres- 
sion into  which  it  might  lead  me,  will  not  be  foreign  to 
the  subject  before  us.  Can  any  one  be  so  blind,  sir,  as 
not  to  discover  that,  if  the  effort  should  prove  successful 
to  exhaust  the  public  treasury,  and  misapply  to  all  sorts 
of  extravagancies  the  public  money,  then  high  duties  will 
become  necessary,  the  high  tariff  party  will  be  resusci- 
tated, and  a  good  and  sufficient  excuse  will  be  held  out 
to  the  nation  for  violating  the  compromise  act?  It  is  a 
masked  attack,  not  an  open  fight.  For  this  they  strain 
every  nerve  to  encumber  the  Government,  to  overwhelm 
the  country  in  debts  and  taxes,  to  multiply  expenditure, 
and  lavishly  bestow  the  public  money  on  all  who  offer 
some  plausible  pretext  to  obtain  it.   Already  three  bills, 


originating  in  this  House,  would  dispose  often  millions 
of  the  public  treasury;  and  this  bill,  if  suflfered  to  p«si, 
will  obtain  control  over  sums  the  amount  of  which  it  ia 
not  possible  for  any  one  to  foresee  or  to  calculate.  If 
this  IS  a  digression,  sir,  it  bears  strongly  upon  the  mea- 
sure before  us.  .1  conclude,  having  said  much  more 
than  I  intended,  though  not  half  what  I  feeL 

When  Mr.  B.  had  concluded — 

Mr.  WBBSl'ER  said,  that«  as  no  gentleman  propoaed 
to  address  the  Senate  on  the  subject  of  the  bill  before 
them,  he  was  ready  to  perform  the  duty  that  remained 
to  him,  in  answering,  as  far  as  the  indulgence  of  the 
Senate  would  pernut,  and  the  oecanon  demanded,  the 
observations  of  those  gentlemen  who  had  spoken  in  op- 
position to  the  bill.  If  it  was  the  pleasure  or  the  Senate, 
he  would  proceed  now,  or  to-morrow;  or,  if  the  Senate 
would  not  sit  to-morrow,  be  would  address  them  pa 
Monday. 

Several  gentlemen  naming  Monday, 

Mr.  WEBSTER  moved  that,  when  the  Senate  ad- 
journs, it  adiourn  to  meet  on  Monday  next;  which  rootioa 
was  adopted. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  and,  when 
the  doors  were  opened. 

Adjourned  to  meet  on  Monday  next. 


MOVDAT,  jAinrABT  13. 

Mr.  KING,  of  Georgia,  announced  the  arrival  of  the 
Honorable  ALraxD  Cuthbxbt,  elected  by  the  Legisla- 
ture of  the  State  of  Georgia  a  Senator  of  the  United 
States,  to  supply  the  vacancy  occasioned  by  the  resigna- 
tion of  the  Honorable  John  Forsyth.  Mr.  K.  stated, 
that,  owing  to  an  accident,  Mr.  Cuthbxbt  had  lost  his 
credentials,  but  that  he  (Mr.  K.)  could  avouch  the  find 
of  his  election;  and,  as  he  understood  that  there  was  a 
precedent  for  the  motion,  he  moved  that  Mr.  CirraBBBT 
be  permitted  to  take  his  seat. 

The  motion  was  agreed  to  without  opposition,  and 
the  usual  oath  to  support  the   constitution  was  admin- 
btered  to  Mr.   Cuthbxbt   by  the  Vicx  PBBsinBjkT, 
and 
.  Ml*.  CuTHBBBT  took  his  seat. 

BANK  CHARTERS— DISTRICT  OF  COLUMBIA. 

Mr.  BENTON  rote  and  said  that,  as  there  were 
applications  now  before  Congress  for  a  renewal  of  the 
pharters  of  the  banks  of  this  District,  he  begged  leave 
to  submit  to  the  Senate,  by  way  of  notice,  a  paper  con- 
taining the  substance  of  the  amendments  which  he  in- 
tended to  insist  on  when  the  bills  should  come  up  for 
consideration. 

I.  That  no  application  for  a  renewal  of  charter  should 
be  entertained  in  favor  of  any  bank  which  has  heretofore 
failed  or  suspended  payment,  until  all  the  circumsUncea 
attending  such  failure  or  suspension  shall  have  been  ful- 
ly examined  and  reported  upon  by  a  committee  of  one 
of  the  Houses  of  Congress. 

II.  That  banks  of  circulation  ought  to  be  reduced  in 
number,  not  increased. 

III.  That  no  charter  ought  to  be  renewed,  granted,  or 
extended,  except  upon  the  following  fundamental  prin- 
ciples, (among  others:)  1st  The  bank  to  pay  all  its 
currency  in  gold  and  silver^the  holder  to  have  the  right 
to  require  the  one-half  in  gold,  and  the  other  half  in 
silver;  2d.  No  psper  currency  to  be  issued,  renewed, 
or  paid  out,  of  a  less  denomination  than  $20;  3d.  The 
stockholders,  for  the  time  being,  to  be  liable,  each  to  the 
amount  of  his  slock,  for  the  circulation  and  depositet» 
on  the  failure  of  the  bank  to  redeem  its  currency,  or 
pay  its  drposites,  with  summary  process  for  the  recove- 
ry; and  all  sales  and  transfers  opstock  to  be  void  which 
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ihaJl  be  adjudged,  by  a  jtiiy,  to  have  been  made  with  in- 
tent to  erade  ttiis  Kability. 

On  Mr.  Bb^ctoh^s  motiun,  the  paper  was  ordered  to  be 
printed. 

BANK  OF  THE  UNITED  STATES. 

The  resolution  offered  by  Mr.  Butoii»  on  Friday,  was 
modified  by  him,  to  read  as  follows: 

MnnUed,  That  the  Committee  on  Finance  be  inatroct- 
cd  to  obtain  from  tbe  Bank  of  the  United  States  a  copy 
of  all  instructions,  if  any,  to  the  branch  banks,  direct* 
ing  tbem  to  collect  and  remit  Spaniah  milled  dollars  to 
the  mother  bank;  tbe  number  of  such  dollars  amiually 
remitledi  tbe  rates  at  which  they  sold  at  different  pe- 
riods^ ny  at  or  about  the  beginning  of  each  quarter  of 
tbe  year?  whether  the  Bank  of  the  United  SUtes  has 
sold  such  dollars  to  the  United  Stat^t  and»  if  so,  how 
maay,  and  at  what  rates?— how  many  it  has  sold  to  others, 
or  exported  to  foreign  countries?  Also,  a  statement  of 
the  amount  of  gokl  coin,  of  the  amount  of  siWer  coin, 
■ad  tbe  amount  of  bullion,  remitted  to  the  mother  bank, 
or  eVacwhere,  by  her  order,  annually,  since  the  Ist  day 
of  January,  1832;  also,  a  sutement  showing  the  amount 
of  sUrer  coin  and  of  gold  coin  remitted  by  the  mother 
bank  to  each  branch  since  that  day;  also,  the  amounts 
of  gold  coin  and  tlie  amounts  of  silver  coin  annually  sold 
or  annually  exported  by  the  bank  since  the  mid  Ist  day 
of  April;  also,  a  statement  of  the  amount  of  gold  re- 
ceiTed  from  the  United  States  mint  since  the  1st  day  of 
August  last,  and  a  statement  of  tbe  whole  amoant  of 
fold  on  hand  in  the  bank  and  iu  branches,  for  each 
month,  Irom  April  1,  1832,  to  the  present  tiipe;*also,  a 
statement  of  the  gross  amounts  of  the  half-yearly  profitft 
of  the  hank,  from  the  commencement  of  the  institution 
to  the  present  time. 

Mr.  TYLER  mid  he  had  no  objection  to  the  adoption 
of  the  resohition,  and  he  wiabed  it  to  be  distinctly  under- 
•tood  that  the  Committee  on  Finance  had  no  hostility 
whatever,  either  to  the  contempUted  inquiry,  or  to  the 
follest  publicity  being  given  to  it.  He  wished  it  also  to 
be  understood  that,  without  t>eing  by  any  means  friend- 
ly to  the  Bank  of  tbe  United  Statea,  he  could,  so  far  as 
bis  investigations  on  the  committee  extended,  pronounce 
that  the  charge  couched  in  the  resolution  was  unfound- 
ed. That  charge  was  long  since  made-'-Hvas  ably  rebut- 
ted before  the  labors  of  the  Committee  on  Finance  com- 
meooed;  and  that  coaHDiUee  would  have  been  strarij^ly 
fergetAil  of  their  duty  if  they  had  not  fuUy  inquired  into 
them.  The  charge  of  a  traffic  in  gold  and  silver  was 
made  againat  the  bank  in  1832,  and  that  committee  had 
fully  looked  into  it,  and  could  not  sustain  it.  Mr.  T. 
said,  if  the  honorable  Semitor  from  Missouri  wished  tlie 
relmBce  of  the  resolution,  lie  was  ready  to  vote  for  it; 
but  he  wished  it  to  be  understood  that,  although  he  stood 
in  his  place  as  the  coostitiitkmal  enemy  of  the  United 
Slates  Bank,  he,  as  a  member  of  the  Committee  on  Fi- 
nance, stocxi  there  to  do  justice,  not  only  to  the  bank 
but  to  the  people.  He  had  considered  this  subject  as 
already  settled  by  tbe  report  of  the  committee;  but,  he 
repeated  that,  if  the  Senator  from  Missouri  wished  to 
renew  the  investigation,  he  would  Tote  for  it. 

Mr.  BENTON  was  glad  to  hear  that  the  Senator  from 
Virginia  was  not  disposed  to  oppose  the  pasmge  of  the 
rcsohitkm.  He  (Mr.  B.^  might  barely  my  it  would 
hardly  hare  been  right  haa  tbe  gentleman  done  so.  The 
iaimiation  which  he  possessed  might  possibly  have  been 
erroneous^  and  the  report  on  the  subject  might  also  be 
so;  if,  however,  that  should  turn  out  to  be  the  case, 
why,  then,  he  should  have  no  more  to  my.  But  the  gen- 
tleman from  Virginia,  in  the  course  of  this  investigafion, 
would  have  to  undergo  a  serere  onfeal,  one  that  was 
something  worse  t]|an  walking  among  burning  ptougb- 
shares,  before  he  had  done  with  it. 
Vet.  XL-^ll 


Mr.  TYLER  said  that  he  thought  to  be  delivered  from 
Jacksontsm  and  its  blighting  effects  would  not  be  so  easy 
a  task  as  to  be  delivered  from  the  blighting  trial  which 
he  (Mr.  T.)  had  to  g^  through.  He  thought  he  had 
shaken  this  incubus  from  his  shoulders;  and  although 
his  opinions  concerning  the  United  States  Bank  were 
well  known,  he  should  pursue  this  investigation,  actua- 
ted by  the  most  impartial  motives.  "The  honorable  Sena- 
tor need  not  feel  the  slightest  apprehension  about  him, 
for  on  his  (Mr.  T's)  mother's  knee  he  had  heard  an 
adage,  to  which  he  bed  ching  from  that  time  to  this,  and 
to  which  he  should'  ever  cling,  that,  in  all  matters,  pri- 
vate or  political—"  honesty  is  the  best  policy." 

Mr.  BENTON  said  that,  as  to  the  ormciples  of  disin- 
terestedness and  integrity  by  which  the  gentleman  had 
been  governed,  he  (Mr.  B.)  would  barely  remark  that 
he  had  never  heard  the  honorable  Senator  terminate  one 
of  his  speeches  without  some  asseveration  of  that  kind. 
And  he  (Mr.  B.)  believed  also,  in  reading  his  speeches, 
they  always  closed  with  this  decUration  of  his  own  hon- 
esty of  purpose.  Every  speech  he  had  read  commenced 
and  ended  with  a  high-wrought  encomium  upon  his  own 
integrity,  his  disinterestedness,  his  impartiality,  and  re- 
gard for  truth.  The  gentleman,  so  far  as  his  (Mr.  B's) 
information  went,  need  not  make  any  further  declara- 
tions on  the  subject  of  his  impartiality  and  the  honesty 
with  which  he  always  discharged  all  his  duties,  for  he 
(Mr.  B.)  was  fully  aware  of  that  In  regard  to  the 
other  branch  of  this  matter,  he  was  readv  to  enter  into  it 
when  and  where  honorable  Senators  pleased.  Mr.  B. 
here  briefly  apologized  to  Mr.  Bibb  for  having  taken 
the  floor  on  Friday  last,  he  being  entirely  unaware  that 
that  gentleman  was  first  entitled  to  it. 

Mr.  TYLER  said  that,  though  he  made  declarations  of 
honesty,  it  was  not  his  intention  thereby  to  intimate  thtt 
the  honorable  Senator  from  Missouri  was  bouhd  to  fol- 
low his  example  in  any  speech  he  chose  to  deliver.  He 
(Mr.  T.)  meant  merely  to  say  that  he  could  protect 
himself:  that  he  should  come  out  of  the  ordeal  of^  which 
the  gentleman  had  spoken  unscathed  and  unsesred.  He 
(Mr,  T.)  would  advise  the  honorable  Senator  to  trim  his 
midnight  lamp,  or  otherwise  he  might  not  fare  so  well 
as  he  imagined  in  this  controversy.  For  himself,  he 
(Mr.  T.)  was  perfectly  ready  for  the  encounter. 

Mr.  BENTON  mid  he  hoped  to  finish  tliis  little  con- 
vermtion  by  giving  the  honorable  Senator  a  slight  admo- 
nition, and  one  Vhich  held  good  in  every  station  of  life, 
though,  to  be  sure,  a  homely  one?  and  it  was,  •«  not  to 
halloo  before  he  was  out  of  the  woods." 

Mr.  TYLER  said,  I  will  give  the  same  advice  to  the 
honorable  Senator. 

The  resolution  was  then  agreed  to. 

FRENCH  SPOLIATIONS. 

The  Senate  then  proceeded  to  the  special  order  of 
the  day,  being  the  French  spoliations  bill. 

"Mr.  WEBSTER  rose  and  said  that,  before  proceeding 
to  the  discussion  of  the  bill,  he  felt  it  to  be  his  duty  to 
take  notice  of  an  occurrence  such  as  did  not  ordinarily 
draw  from  him  any  remarks  in  his  place  in  the  Senate. 
Some  time  last  March,  mid  Mr.  W.,  there  appeared  in 
a  newspaper  published  at  Albany,  in  the  State  of  New 
York,  a  letter  purporting  to  have  been  written  to  the 
editor,  from  Washmgton,  m  which  the  writer  charged 
me  with  having  a  direct  personal  interest  In  these 
claims.  I  am  ashamed  to  my  that  this  letter  was  written 
by  a  member  of  Congress.  The  assertion,  like  many 
others  which  I  have  not  felt  it  to  be  my  duty  to  take  any 
notice  of,  was  wholly  and  entirelpr  false  and  malicious.  . 
I  have  not  the  slightest  interest  m  these  claims,  or  any 
one  ef  tbem.  I  have  never  been  conferred  with  or  re- 
tained by  any  one,  or  spoken  to  as  counsel  for  any  of 
them,  in  the  course  of  my  life.  Mb  member  of  the  Sen- 
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ate  is  more  entirely  free  from  any  personal  connexion 
with  the  claims  than  I  am.  It  has  been  the  pleasure  of 
the  Senate,  on  several  occasions,  to  place  me  on  a  com- 
mittee to  which  these  petitions  have  been  referred.  I 
have  on  those  occasions  examined  the  subject  with  a 
desire  to  acquit  myself  conscientiously,  by  exercising  my 
best  judgment  upon  the  claints,  as  questions  of  mere 
tight  and  Justice. 

At  the  last  session,  an  honorable  member  of  the  Sen- 
ate, now  in  a  public  capacity  at  St.  Petersburg,  intro- 
duced a  bill  for  the  relief  of  the  petitioners,  and  moved 
the  appointment  of  a  committee,  declining  himself  to  be 
a  member  of  that  committee.  Without  any  wish  of 
mine,  and  indeed  without  my  knowledge,  for  I  was  not 
then  in  the  city,  the  Senate  was  pleased  to  place  me  at 
-the  head  of  that  committee.  I  thought  it  my  duty  then 
to  introduce  the  bill  which  was  now  again  under  consid- 
eration. 

This,  said  Mr.  W.,  is  no  party  question;  it  involves 
no  pany  principles;  affects  no  party  interests;  seeks  no 
party  ends  or  objects — and  as  it  is  a  question  of  private 
right  and  justice,  it  would  be  flagrant  wrong  and  injus- 
tice to  attempt  to  give  to  it,  any  where,  the  character  of 
a  party  measure.  The  petitioners,  the  sufferers  under 
the  French  spoliations,  belong  to  all  parties.  Gentle- 
men of  distinction,  of  all  parties,  have  at  different  times 
maintained  the  justice  of  the  claim.  The  present  bill 
is  intended  for  the  equal  relief  of  all  sufferers;  and  if  the 
measure  shall  become  a  party  measure,  I,  for  one,  shall 
not  pursue  it.  It  will  be  wiser  to  leave  it  till  better 
auspices  shall  ap|iear. 

The  question,  sir,  involved  in  this  case,  is  essentially 
a  judicial  question.  It  is  not  a  question  of  public  policy, 
but  a  question  of  private  ri^ht;  a  question  between  the 
Government  and  the  petitioners;  and,  as  the  Govern- 
ment is  to  be  judg^  in  its  own  esse,  it  would  seem  to  be 
the  duty  of  its  members  to  examine  the  subject  with  the 
most  scrupulous  good  faith,  and  the  most  solicitous  de- 
sire to  do  justice. 

There  is  a  propriety  in  commencing  the  examination 
of  these  claims  in  the  Senate,  because  it  was  the  Senate 
which,  by  its  amendment  of  the  treaty  of  1800,  and  its 
subsequent  ratification  of  that  treaty,  and  its  recognition 
of  the  declaration  of  the  French  Government,  effectually 
released  the  claims  as  against  France,  and  for  ever  cut 
off  the  petitioners  from  all  hopes  of  redress  from  that 
quarter.  The  claims,  as  claims  against  our  own  Gov- 
ernment, have  their  foundation  in  these  acts  of  the  Sen- 
ate itself;  and  it  may  certainly  be  expected  that  the 
Senate  will  consider  tbe  effects  of  its  own  proceedings, 
on  private  rights  and  private  interests,  with  that  candor 
and  justice  which  belong  to  its  high  character. 

It  ouelit  not  to  be  objected  to  these  petitioners,  that 
their  claim  is  old,  or  that  they  are  now  reviving  any 
thing  which  has  heretofore  been  abandoned.  There 
has  been  no  deUy  which  is  not  reasonably  accounted 
for.  Tbe  treaty  by  which  the  claimants  say  their  claims 
on  France  for  these  captures  and  confiscations  were 
released  was  concluded  in  1800.  They  immediately 
applied  to  Congress  for  indemnity,  as  will  be  seen  by 
the  report  made  in  1802,  in  the  House  of  Representa- 
tives, by  a  committee  of  which  a  distinguished  member 
from  Virginia,  not  now  living,  [Mr.  Giles,]  was  chair- 
man. 

In  1807,  on  the  petition  of  sundry  merchants  and 
others,  citizens  of  Charleston,  in  South  Carolioa,  a  com- 
mittee of  the  House  of  Representatives,  of  which  Mr. 
Marion,  of  that  State,  was  chairman,  made  a  report,  de- 
claring that  the  committee  was  of  opinion  that  the  Gov- 
ernment of  the  United  States  was  bound  to  indemnify  the 
claimants.  But  at  this  time  our  affairs  with  the  Euro- 
pean Powers  at  war  had  become  exceedingly  embar- 
rassed; our  Government  had  felt  itself  compelled  to  i 


withdraw  our  commerce  from  tbe  ocesn;  and  it  was  not 
until  after  the  conclusion  of  the  war  of  1813,  and  after 
the  general  pacification  of  Europe,  that  a  suitable  op- 
portunity occurred  of  prenenting  the  subject  again  to 
tbe  serious  consideration  of  Congress.  From  that  time 
the  petitioners  have  been  constantly  before  us,  and  the 
period  has  at  length  arrived  proper  for  a  final  decision 
of  their  case. 

Another  objection,  sir,  has  been  urged  against  these 
claims,  well  calculated  to  diminish  the  favor  with  which 
they  might  otherwise  be  received,  and  which  is  without 
any  substantial  foundation  in  fact.  It  is,  that  a  great 
portion  of  them  has  been  bought  up,  as  a  matter  of  spec- 
ulation, and  it  is  now  holden  by  these  purchasers.  It 
has  even  been  said,  I  think,  on  the  floor  of  the  Senate, 
that  nme- tenths,  or  ^linety-hundredths,  of  all  the  claims 
are  owned  by  speculators. 

Such  unfounded  statements  are  not  only  wholly  unjust 
towards  these  petitioners  themselves,  but  they  do  great 
mischief  to  other  interests.  I  have  observed  that  a 
French  gentleman  of  distinction,  formerly  a  resident  in 
this  country,  is  represented  in  the  public  newspapers  as 
having  declined  the  offer  of  a  seat  in  the  French  admin- 
istration, on  the  ground  that  he  cotild  not  support  tlie 
American  treaty;  and  he  could  not  support  the  treaty 
because  he  had  leahied,  or  heard,  while  in  America, 
that  tbe  claims  were  no  longer  the  property  of  the 
original  sufferers,  but  luul  passed  into  unworthy  hands. 
If  any  such  thing  has  been  learned  in  the  United  States, 
it  has  been  learned  from  sources  entirely  incorrect. 
Tbe  general  fact  is  not  so;  and  this  prejudice,  thns 
operating  on  a  great  national  interest — an  interest  in 
regard  to  which  we  are  in  danger  of  being  tertoualy 
embroiled  with  a  foreign  State — was  created,  doubtless, 
by  the  same  incorrect  and  unfounded  assertions  which 
have  been  made  relative  tojhis  other  cbiss  of  claims. 

In  regard  to  both  classes,  and  to  all  classes  of  claims 
of  American  citizens  on  foreign  Governments,  the  state- 
ment is  at  variance  with  the  facts.  Those  who  make  it 
have  no  proof  of  it  On  the  contrary,  incontrorertible 
evidence  exists  of  the  truth  of  the  very  reverse  of  this 
statement.  The  claims  a^psinst  France,  since  1800,  are 
now  in  the  course  of  sdjudication.  They  are  all,  or 
very  nearly  aU,  presented  to  the  proper  tribunal. 
Proofs  accompany  them,  and  the  rules  of  the  tribunal 
require  that,  in  each  case,  the  true  ownership  should  be 
ful^  and  exactly  set  out,  on  oath;  and  be  proved  by 
the  papers,  vouchers,  and  other  evidence.  Now,  sir, 
if  any  man  is  acquainted,  or  will  make  himself  acquaint- 
ed, with  the  proceedings  of  this  tribunal,  so  far  aa  to 
see  who  are  the  parties  claiming  tbe  indemnity,  he  will 
see  the  absolute  and  enormous  error  of  those  who  rep- 
resent these  claims  to  be  owned,  in  great  part,  by  spec- 
ulators. 

The  truth  is,  sir,  that  these  claims,  as  well  those  since 
1800  as  before,  are. owned  and  possessed  by  the  original 
sufferers,  with  such  changes  only  as  happen  in  regard 
to  all  other  property.  The  original  owner  of  ship  and 
careo;  his  representative,  where  such  owner  is  desd; 
underwriters  who  have  paid  losses  on  account  of  cap- 
tures and  confiscations;  and  creditors  of  insolvents  and 
bankrupts  who  were  interested  in  the  claims — these 
are  the  descriptions  of  persons  who,  in  all  these  cases, 
own  vastly  the  larger  portion  of  the  claims.  Thia  is  true 
of  the  claims  on  Spain,  as  ia  most  manifest  from  the  pro- 
ceedings of  tbe  commissioners  under  the  Spanish  trcaaty. 
It  is  true  of  the  cUims  on  France  arising  since  1800,  as 
is  equally  manifest  by  the  proceedings  of  the  commis- 
sioners now  sitting;  and  it  is  equally  true  of  the  claims 
which  are  the  subject  of  this  discussion,  and  provided 
for  in  this  bill.  In  some  instances  cbims  have  been  as- 
signed from  one  to  another,  in  the  settlement  of  family 
affairs.  They  have  been  transferred,  in  other  instances, 
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to  leeure  or  to  p«y  debts;  they  hmve  been  transferred, 
sonetiaea,  in  the  fettlement  of  ensorancesccounti;  and 
it  ia  probable  there  are  a  few  cases  in  wMch  the  neces- 
sities of  the  holders  have  compelled  them  to  sell  them. 
But  nothing  can  be  further  from  the  truth  than  that 
they  have  been  the  general  subjects  uf  purchase  and 
sale,  and  that  they  are  now  holden  mainly  by  purchasers 
from  the  orirnal  owners.  They  have  been  compared  to 
the  onfbnded  debt.  But  that  consisted  in  scrip*  of  fixed 
amount,  and  which  passed  from  hand  to  hand  by  delir- 
ery.  These  claims  cannot  so  pass  from  hand  to  hand. 
In  each  case,  not  only  the  value  but  the  amount  is  un- 
certain. HVhether  there  be  any  cUim,  is  in  each  case.a 
matter  for  inrestigation  and  proof;  and  so  is  the  amount, 
when  the  justice  of  the  claim  itself  is  established. 
These  circumstances  are  of  themselves  quite  sufficient 
to  prevent  the  easy  and  frequent  transfer  of  the  claims 
fttNn  hand  to  hand.  They  would  lead  us  to  expect  that 
to  happen  which  actually  has  happened;  and  that  is, 
that  the  cinms  remain  with  their  original  owners,  and 
tiicir  legal  heirs  and  representatives,  with  such  excep- 
tiona  as  I  have  already  mentioned.  As  to  the  portion 
of  the  daims  now  owned  by  underwritem,  it  can  hardly 
be  neccsBsiy  to  say  that  they  stand  on  the  same  equity 
and  justice  a^  if  possessed  and  presented  by  the  dwners 
of  ships  and  goods.  There  is  no  more  universal  maxim 
of  law  and  histiee,  throughout  the  civilized  and  com- 
■lereial  worid,  than  that  an  underwriter,  who  has  paid  a 
kisB  on  ships  or  merehandise  to  the  owner,  is  entitled  to 
whatever  may  be  received  from  the  property.  His  right 
accrues  by  the  very  act  of  payment;  and  if  the  proper- 
ty, or  its  proceeds,  be  afterwards  recovered,  in  whole 
•r  in  part,  whether  <he  recovery  be  from  the  sea»  fr^m 
captors,  or  from  the  justice  of  foreign  States,  such  re- 
covery is  for  the  benefit  of  the  underwriter.  Any  at- 
tempt, therefore,  to  p^judice  these  claims,  on  the 
ground  that  many  of  tiem  belong  to  ensurance  compa- 
nies, or  other  underwriters,  is  at  war  with  the  first  prin- 
ctpiest>f  justice. 

A  short  but  accurate  general  view  of  the  history  and 
character  of  these  claims  is  presented  in  the  report  of 
the  Secretary  of  State,  on  the  30th  of  May,  1826,  in 
compliance  with  a  resolution  of  the  Senate.  Allow  me, 
sir,  to  read  the  paragraphs: 

**  The  Secretary  can  hardly  suppose  it  to  have  been 
the  intention  of  the  resolution  to  require  the  expression 
of  an  argumentative  opinion  as  to  the  degree  of  respon- 
silMlily  to  the  American  sufferers  from  French  spolia- 
tions, which  the  convention  of  1800  extinguished  on  the 
part  of  France,  or  devolved  on  the  United  States,  the 
Senate  itself  l>ein|^  mtnt  competent  to  decide  thataues^ 
tion.  Under  this  impression,  he  hopes  that  he  will  have 
sufficiently  conformed  to  the  purposes  of  the  Senate,  by 
a  brief  statement^  prepared  in  a  hurried  moment,  of 
what  he  understands  to.be  the  question. 

**  The  second  article  of  the  CQnvention  of  1800  was  in 
the  following  wor^:  *  The  ministers  plenipotentiary  of 
the  two  parties  not  being  able  to  agree  at  present  re- 
specting the  treaty  of  alhance  of  the  Gth  of  February, 
177B,  we  treaty  of  amity  and  commerce  of  the  same 
date,  and  the  convention  of  the  14th  of  November,  1788, 
nor  upon  the  indemnities  mutual^  due  or  claimed,  the 
partiea  will  negotiate  farther  on  these  subjects  at  a  con- 
venient time;  and,  until  they  may  have  agreed  upon 
these  points,  the  said  treaties  and  convention  shall  have 
no  operation,  and  the  relations  of  the  two  countries  shall 
be  regulated  as  follows.' 

**  When  that  convention  was  laid  before  the  Senate, 
it  gave  its  consent  and  advice  that  it  should  be  ratified, 
provided  that  the  second  article  be  expunged,  and  that 
the  Ibllowing  article  be  added  or  inserted:  *  It  is  agreed 
that  the  present  convention  shaU  be  in  force,  for  the 
term  of  eight  years  from  the  time  of  the  exchange  of 


the  ratifications;'  and  it  was  accordii^ly  so  ratified  by 
the  President  of  the  United  SUtes  on  the  18th  day  of 
February,  1801.  On  the  31st  of  July  of  the  same  year, 
it  was  ratified  by  Bonaparte,  First  Consul  of  the  French 
Republic,  who  incorporated  in^  the  instrument  of  his 
ratification  the  following  clause  as  part  of  it:  'The 
Government  of  the  United  States  having  added  to  its 
ratification  that  the  convention  should  be  in  force  for 
the  space  of  eight  years,  and  having  omitted  the  second 
article,  the  Government  of  the  French  Republic  consents 
to  accept,  ratify,  and  confirm  the  above  convention, 
with  the  addition,  importin|^  that  the  convention  shall  be 
in  force  for  the  apace  of  eight  years,  and  with  the  re- 
trenchment of  the  second  article:  Promdedt  That,  by 
this  retrenchment,  the  two  SUtes  renounce  the  respect- 
ive pretensions  which  are  the  object  of  the  said  article.' 

•*  The  French  ratification  being  thus  conditional,  was, 
nevertheless,  exchanged  against  that  of  the  United 
States,  at  Paris,  on  the  same  Slst  of  July.  The  President 
of  the  United  States  considering  it  necessary  again  to 
submit  the  convention  in  this  state  to  the  Senate,  on  the 
19th  day  of  December,  1801,  it  was  resolved  by  the 
Senate  that  they  considered  the  said  convention  as  fully 
ratified,  and  returned  it  to  the  President  for  the  usual 
promulgation.  It  was  accordingly  promulgated,  and 
thereafter  regarded  as  a  valid  and  binding  compact. 
The  two  contracting  parties  thus  agreed,  by  the  re- 
trenchment of  the  second  article,  mutually  to  renounce 
the  respective  pretensions  which  were  the  object  of  that 
article.  The  pretensions  of  the  ITnited  States,  to  which 
allusion  is  thus  made,  arose  out  of  the  spoliations  under 
color  of  French  authority,  in  contravention  of  law  and 
existing  treaties.  Those  of  France  sprung  from  the 
treaty  of  alliance  of  the  6th  of  February,  1778,  the 
treaty  of  amity  and  commerce  of  the  same  date,  and  the 
convention  of  the  14th  of  November,  1788.  Whatever 
obligations  or  indemnities,  from  these  sources,  either 
party  had  a  right  to  demand,  were  respectively  waived 
and  abandoned;  and  the  connderation  which  induced 
one  party  to  renounce  his  pretensions,  was  that  of  re- 
nunciation by  the  other  party  of  his  pretensions.  What 
was  the  value  of  the  obligations  and  indemnities  so  re- 
ciprocally renounced,  can  only  be  matter  of  specula- 
tion. The  amount  of  the  indemnities  due  to  the  citizens 
of  the  United  States  was  very  large;  and,  on  the  other 
hand,  the  obligation  was  great  (to  specify  no  other 
French  pretensions}  under  which  ^the  United  SUtes 
were  placed  in  the  eleventh  article  of  the  treaty  of  alli- 
ance of  the  6th  of  February,  177^8,  by  which  they  were 
bound  for  ever  to  guaranty  from  that  time  the  then 
possessions  of  the  Crown  of  France  in  America,  as  well 
as  those  which  it  might  acquire  by  the  fhture  treat}r  of 
peace  with  Great  Britain;  all  these  possessions  having 
been,  it  is  believed,  conquered,  at  or  not  long  after 
the  exchange  of  the  ratincations  of  the  convention  of. 
September,  1800,  by  the  arms  of  Great  Britain  from 
France. 

^*  The  fifth  article^of  the  amendments  to  the  constitu- 
tion provides:  *  nor  shall  private  property  be  taken  for 
pubhc  use  without  just  compensation.'  If  the  indemni- 
ties to  which  citizens  of  the  United  SUtes  were  entitled 
for  French  spoliations  prior  to  the  30th  of  Septemt»er, 
1800,  have  been  appropriated  to  absolve  the  UniUd 
States  from  the  fulfilment  of  an  obligation  which  they 
had  contracted,  or  from  the  payment  of  indemnities 
which  they  were  bound  to  make  to  France,  the  Senate 
is  most  competent  to  determine  how  far  such  an  appro- 
priation is  a  public  use  of  private  property  within  the 
spirit  of  the  constitution,  and  whether  equiuble  consid- 
erations do  not  require  some  compensation  to  be  nruule 
to  the  claimants. .  The  Senate  is  also  best  able  to  eati- 
mate  the  probability  which  existed  of  an  ultimate  re- 
covery from  France  of  the  amouardue  for  those  indem- 
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nitieB,  if  they  had  not  been  renounced;  in  making  which 
estimate,  it  will,  no  doubt,  give  just  weight  to  the  pain- 
ful consideration  that  repeated  and  urgent  appeals  have 
been,  in  vain,  nuuie  to  the  justice  of  France  for  satisfac- 
tion of  flagrant  wrongs  committed  upon  property  of 
other  citizens  of  the  United  States  subsequent  to  the 
period  of  the  SOth  of  September,  1800." 

Before  the  interference  of  our  Government  with  these 
claims,  they  constituted  just  demands  against  the  Gov- 
ernment of  France.  They  were  not  vague  expectations 
of  possible  future  indemnity  for  iniuries  received,  too 
uncertain  to  be  regarded  as  valuable,  or  be  esteemed 
property.  They  were  just  demands,  and,  as  such,  they 
were  property.  The  courts  of  law  took  notice  of  them 
as  property.  They  were  capable  of  being  devised,  of 
being  distributed  among  heirs  and  next  of  kin,  and  of 
bemg  transferred  and  assigned,  like  other  legal  and  just 
debts.  A  claim  or  demand  for  a  ship  unjustly  seized  and 
confiscated  id  property,  as  clearly  as  the  ship  itself.  It 
may  not  be  so  valuable,  or  so  certain;  but  it  is  as  clear 
a  right,  and  has  been  uniformly  so  regarded  by  the 
courts  of  law.  The  papers  show  that  American  citizena 
had  claims  against  the  French  Government  for  six  hun- 
dred and  ftAeen  vessels  unlawfully  seized  and  confiscated. 
If  this  were  so,  it  is  difficult  to  see  how  the  Government 
of  the  United  States  can  release  these  claims  fur  its  own 
benefit,  with  any  more  propriety  than  It  could  have  ap- 
plied the  money  to  its  own  use,  if  the  French  Govern- 
ment had  been  ready  to  make  compensation,  in  money, 
for  the  property  thus  illegally  seized  and  confiscated;  or 
how  the  Government  could  appropriate  to  itself  the  just 
claims  which  the  owners  of  these  six  hundred  and  fifteen 
vessels  held  ag^nst  the  wrong-doers,  without  making 
compensation,  any  more  than  it  could  appropriate  to  it- 
self, without  making  compensation,  six  hundred  and  fif- 
teen ships  which  had  not  been  seized.  I  do  not  mean 
to  say  that  the  rate  of  compensation  should  be  the  same 
in  both  eases;  I  do  not  mean  to  say  that  a  claim  for  a 
ship  b  of  as  much  value  as  a  ship;  but  I  mean  to  say 
that  both  the  one  and  the  other  are  property,  and  that 
Government  cannot,  with  justice,  deprive  a  roan  of 
either,  for  its  own  benefit,  without  making  a  fair  com- 
pensation. 

It  will  be  perceived  at  once,  sir,  that  these  claims  do 
not  rest  on  the  ground  of  any  neglect  or  omission,  on  the 
part  of  the  Government  of  the  United  States,  in  demand- 
ing satisfaction  from  France.  That  is  not  the  ground. 
The  Government  of  the  United  SUtes,  in  that  respect, 
performed  iu  full  duty.  It  remonstrated  against  these 
illegal  seizures;  it  insisted  on  redress;  it  sent  two  special 
missions  to  France,  charged  expressly,  among  other  du- 
ties, with  the  duty  of  demanding  indemnity.  But  France 
bad  her  subjects  of  complaint,  also,  against  the  Qorem- 
ment  of  the  United  SUtes,  which  she  pressed  with  equal 
earnestness  and  confidence,  and  which  she  wotdd  nei- 
ther postpone  nor  relinquish,  except  on  the  condition 
that  the  United  States  would  postpone  or  relinquish 
these  claims.  And  to  meet  this  condition,  and  to  re- 
store harmony  between  the  two  nations,  the  United 
States  did  ag^ee,  first  to  postpone,  and  afterwards  to  re- 
linquish, tliese  cfaiims  of  its  own  citizens.  In  other 
words,  the  Government  of  the  United  SUtes  bought  off 
the  clainu  of  France  against  itself,  by  discharging  claims 
of  our  own  citizens  against  France. 

This,  sir,  is  the  ground  on  which  these  citizens  think* 
they  have  a  claim  for  reasonable  indemnity  against  their 
own  Government.  And  now,  sir,  before  proce^ng  to 
the  disputed  part  of  the  case,  permit  mt  to  sUte  what  is 
admitted. 

In  the  first  place,  then,  it  is  universally  admitted  that 
these  petitioners  once  had  just  claims  against  the  Gov- 
ernment of  France,  on  account  of  these  ulegal  captures 
ftnd  condemnations. 


In  the  next  place,  it  is  admitted  that  these  claims  no 
longer  exist  Sjgainst  France;  that  they  have,  in  some  way» 
been  extinguished  or  released,  as  to  her;  and  that  she  is 
for  ever  discharged  from  all  duty  of  paying  or  sattsfyinp 
them,  in  whole  or  in  part 

These  two  points  being  admitted,  it  Is  then  necessary, 
in.order  to  support  the  present  bill,  to  maintain  fibttr 
propoutions: 

,  1.  That  these  claims  subdsted  against  France  up  to 
the  time  of  the  treaty  of  September,  1800,  between 
France  and  the  United  States. 

2.  That  they  were  released,  surrendered,  or  extin* 
guisbed,  by  that  treaty,  iU  amendment  in^  the  Senate^ 
and  the  manner  of  iU  final  ratification. 

3.  That  they  were  thus  released,  surrendered,  or  ex- 
tinguiiAied,  for  political  and  national  considerations,  for 
objecU  and  purposes  deemed  important  to  the  United 
SUtes,  but  ill  which  these  cUimaats  had  no  more  intereflt 
than  any  other  citizens. 

4.  That  the  amount  or  measure  of  indemnity  propo- 
sed by  this  bill  is  no  more  than.a  fair  and  reasonable 
compensation,  so  far  as  we  can  judge  by  wbathas  been 
done  in  similar  cases. 

1.  Were  these  subsisting  clainu  against  France  up  to 
the  time  of  the  treaty?  It  is  a.  conclusive  answer  to 
this  question,  to  say  that  the  Government  of  the  United 
States  insisted  that  thejr  did  exist,  up  to  the  time  of  the 
treaty,  and  demanded  indemnity  for  them,  and  that  the 
French  Government  fully  admitted  their  existence,  and 
acknowledged  iU  obligation  to  make  audi  indemnity. 

The  negotiation,  which  terminated  m  the  treaty,  was 
opened  by  a  direct  propontion  for  indemnity,  made  by 
our  ministers,  the  justice  and  propriety  of  whicb^was 
immediately  acceded  to  by  the  ministers  of  France. 

On  the  7ih  of  April,  1800,  in  their  first  letter  to  the 
ministers  of  France,  Messrs.  Ellsworth,  Davie,  and  Mur- 
ray, say: 

••Citizen  ministers:  The  undersigned,  appreciating 
the  value  of  time,  and  wishing  by  frankness  to  evince 
their  sincerity,  enter  directly  upon  the  great  object  of 
thehr  mission*-an  object  which  they  believe  may  be  best 
obtained  by  avoiding  to  retrace  minutely  the  too  well 
known  an^too  painful  incidents  which  have  rendered  n 
negotiktion  necessary. 

••  To  satisfy  the  demands  of  justice,  and  render  a  re- 
conciliation cordial  and  permanent,  they  propose  nn 
arrangement,  such  as  shall  be  compatible  with  national 
honor  and  existing  circumstances,  to  asceruin  and  dis- 
charge the  equitable  claims  of  the  citizens  of  either  na^ 
tion  upon  the  other,  whether  founded  on  contract, 
trestyr  or  the  law  of  nations.  The  way  being  thua  pre- 
pared,  the  undersigned  will  be  at  liberty  to  atipiUate 
for  that  reciprocity  and  freedom  of  commercial  inter- 
course between  the  two  countries  which  must  essen- 
tially contribute  to  their  mutoal  advahUge. 

«  Should  th'M  general  view  of  tlie  subject  be  approved 
by  the  ministers  plenipotentiary  to  whNMn  it  is  addressed, 
the  details,  it  is  presumed,  may  be  easily  adjusted,  and 
that  confidence  restored  which  ought  never  lo  have 
been  shaken." 

To  this  letter  the  French  ministers  immediately  re- 
turned the  following  answer: 

••  The  m'misters  plenipotentiary  of  the  French  Repub- 
lic have  read  attentively  the  proposition  for  a  plan  of 
negotiation  which  was  communicated  to  them  by  the 
envoys  extraordinary  and  ministers  plenipotentiary  of 
the  United  SUtes  of  America. 

<•  They  think  that  the  first  object  of  the  neppotiation 
ought  to  be  the  determinatioo  of  the  regulations,  and 
the  steps  to  be  followed  for  the  estimation  and  indemni- 
fication of  injuries  for  which  either  nation  may  nuke 
claim  fiui  itself,  or  for  any  of  its  citizens.  And  that 
the  seoond  object  b  to  aswnre  tbe  execution  of  treatiet 
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oflffieiKblup  And  eonufnepce  nade  between  tht  two  lui^ 
tioM^  mmd  the  Aceomplithment  of  the  ricws  of  reciprocal 
advantages  which  auggetted  them." 

K  ia  eertain,  therelbre,  that  the  negotiation  commenced 
io  the  reco«iitioQ»  bv  both  part'iesy  of  the  exiitence  of 
iodiridttal  oUinM^  and  of  the  juatiee  of  making  satisfiic- 
tioa  lor  them;  and  it  ia  equally  dear  that»  throughoot 
the  whole  negotiation,  neither  party  8U|(gealed  that  theae 
claims  had  already  been  either  aatiafied  or  eztii^^ishedi 
and  it  ia  indiapntable  that  the  treaty  itaelf,  in  the  aecond 
article,  expready  admitted  their  existence,  and  aolemnly 
recognised  the  doty  of  prsridiog  for  them  at  aome 
fbtore  period. 

It  will  be  obserred,  lir,  that  the  French  negotiatora, 
m  their  firat  letter,  while  they  admit  the  justice  of  pro- 
Tiding  indemnity  for  individual  claims,  bring  forirard, 
also,  daima  ariainff  under  treatiea«  taking  care,  thus 
early,  to  advance  tne  pretensions  of  France  on  account 
of  alleged  violationa  by  the  United  Statea  of  the  treatiea 
of  1778.  On  that  part  of  the  case,  I  shall  say  something 
hereafteri  but  I  use  this  first  letter  of  the  French  minia- 
tera  at  present  only  to  show  that,  from  the  first,  the 
French  Government  admitted  its  obTtgation  to  indemnify 
individuala  who  had  suffered  wrongs  and  injuries. 

The  honorable  member  from  New  York  [  Mr.  Wbioht] 
oontenda,  air,  that,  at  the  time  of  concluding  the  treaty, 
these  cfadma  had  ceaaed  to  exist.  He  says  that  a  war 
had  taken  place  between  the  United  States  and  France, 
and  by  the  war  the  cUims  had  become  extinguished.  I 
differ  from  the  honorable  member,  both  aa  to  the  fact 
of  war,  and  as  to  tlie  conaequencea  to  be  deduced  from 
it,  in  thia  case,  even  if  public  war  had  existed.  If  we 
sdmit,  for  argument  sake,  that  war  had  existed,  yet  we 
find  that,  on  the  restoration  of  amity,  both  parties  admit 
the  jiiatice  of  these  claimsand  their  continued  existence, 
and  the  party  against  which  they  are  preferred  acknowl- 
edges her  obligation,  and  expreases  her  willingness  to 
pay  them.  The  mere  fiict  of  war  can  never  extinguish 
any  ckuBD.  If,  indeed,  claims  for  indemnity  be  the  prd- 
ft«ed  ground  of  a  war,  and  peace  be  afterwards  con- 
cluded without  obtaining  any  acknowledgment  of  the 
right,  such  a  peace  may  be  construed  ta  be  a  relinquish- 
ment of  the  right,  on  the  ground  that  the  question  haa 
been  put  to  the  arbitration  of  tlie  sword,  and  decided. 
But,  if  a  war  be  waged  to  enforce  a  disputed  claim,  and 
it  be  carried  on  till  the  adverse  party  admit  the  claim, 
and  agree  to  provide  for  its  payment,  it  would  be 
strange,  indeed,  to  hold  that  the  claim  itself  was  ex- 
tingiii^^d  by  the  very  war  which  bad  compelled  its  ex- 
press recognition.  Now,  whatever  we  call  that,  state  of 
things  which  existed  between  the  United  States  and 
Prance  from  If 98  to  1800,  it  is  evident  that  neither 
party  contended  or  auppoaed  that  it  had  been  such  a 
sute  of  things  aa  had  extinguished  individual  claims  fur 
indemnity  for  illegal  seisures  an^  confiscations. 

The  honorable  member,  sir,  to  sustain  his  point,  must 
prove  that  the  United  Statea  went  to  war  to  vindicate 
these  elaimsf  that  they  waged  that  war  unauccessfuUyi 
and  that  they  were  therefore  gUd  to  make  peace,  with- 
out obtaining  payment  of  the  cUiims,  or  any  admission  of 
their  justice.  I  am  happy,  sir,  to  say  that,  in  my  opin- 
ion, tacts  do  npt  authorize  any  such  record  to  be  made 
«p  against  the  United  States.  1  think  it  is  clear,  sir, 
that  whatever  misunderstanding  existed  between  the 
United  States  and  France,  it  did  not  amount,  at  any 
time,  to  open  and  public  war.  It  ia  certain  that  the 
amicable  reUtiona  of  the  two  countries  were  much  dis- 
turbed; it  is  certain  that  the  United  States  authorized 
armed  reaistance  to  French  captures,  and  the  captures 
of  French  vesaela  of  war  found  hovering  on  our  coast  < 
but  it  is  certain,  alao,  not  only  that  there  was  no  declara- 
tion of  war,  on  either  side,  but  that  the  United  States, 
under  sU  their  prorocationa,  did  never  authorize  general 


repriaala  on  French  commerce.  At  tlie  very  moment 
when  the  gentleman  saya  war  raged  between  the  United 
Statea  and  France,  French  citiaena  came  into  our  courts, 
in  thchr  own  namea,  claimed  reatitution  for  property 
seised  by  American  cruisers,  and  obtained  decreea  of 
reatitution.  They  claimed  as  citizena  of  France,  and 
obtained  jeatoratron,  in  our  courts,  as  citizens  of  France. 
It  muat  have  been  a  singular  war,  air,  in  which  such 
proceedings  could  take  place.  Upon  a  fair  view  of  the 
whole  matter,  Mr.  Preaident,  it  will  be  found,  I  think, 
that  every  thing  done  by  the  United  Statea  waa  defensive. 
No  part  of  it  was  ever  retaliatory.  The  United  States 
did  not  take  justice  into  their  own  handa. 

The  atrongest  meaaure,  perhaps,  adopted  by  Con* 
gres^  waa  the  act  of  May  38,  1798.  The  honorable 
meosber  from  New  York  has  referred  to  this  act,  and 
ohiefly  relies  upon  it,  to  prove  the  existence,  or  the 
commencement,  of  actual  war.  But  doea  it  prove  either 
the  one  or  the  other? 

It  ia  not  an  act  declaring  War)  it  ia  not  an  act  author i- 
sing  reprisals;  it  is  not  an  act  which,  in  any  way,  ac- 
knowledges the  actual  existence  of  war.  Its  whole  im- 
plication and  import  is  the  other  way.  Its  title  is,  '*  An 
act  more  effectually  to  protect  the  commerce  and  coasts 
ofthe  United  States." 

This  is  its  preamble: 

"  Whereas  armed  vessels,  sailing  under  authority,  or 
pretence  of  authority,  from  the  Republic  of  France,  have 
committed  depredations  on  the  commerce  of  the  United 
States,  and  have  recently  captured  the  vessels  and  prop- 
erty of  citizens  thereof,  on  and  near  the  coasts,  in  viola- 
tion of  the  law  of  nations,  and  treatiea  between  the 
United  Statea  and  the  French  nation:  therefore" — 

And  then  follows  its  only  section,  in  these  words: 

«  Sec.  1.  Be  it  enaded,  £^e..  That  it  shall  be  lawful 
for  the  President  of  the  United  States,  and  he  is  hereby 
authorized,  to  inatruct  and  direct  the  commandera  of 
the  armed  vessels  belonging  to  the  United  Statea,  to 
seizf*,  take,  and  bring  into  any  port  of  the  United 
Statea,  to  be  proceeded  against  mccording  to  the  laws  of 
nationa,  any  such  armed  vessel  which  shall  have  com- 
mitted, or  which  shall  be  found  hovering  on  the  coasts 
of  the  United  Statea  for  the  purpose  of  committing,  de- 
predationa  on  the  vessels  belonging  to  citizens  thereof; 
and  also  retake  any  ship  or  vessel,  of  any  citizen  or 
citizens  of  the  United  States,  which  may  have  been  cap- 
tured by  any  atich  armed  vessel." 

This  act,  it  is  true,  authosized  the  use  of  force,  under 
certain  circumstances,  and  for  certain  objects,  against 
French  vessels.  But  there  may  be  acts  of  authorized 
force,  there  may  be  assaults,  there  may  be  battles,  there 
may  be  captures  of  ships  and  imprisonment  of  peraons, 
and  yet  no  general  war.  Cases  uf  this  kind  msy  occur 
under  that  practice  of  retortion  which  is  justified,  when 
adopted  for  just  cauae,  by  the  laws  ami  usages  of  nations, 
and  which  all  the  writers  distinguish  from  general  war. 

The  firat  provision  in  this  law  is  purely  preventive  and 
defensive;  and  the  other  hardly  goea  beyond  it.  Armed 
vessels  hovering  on. oua  coast,  and  capturing  our  vessels, 
under  authority,  or  pretence  of  authority,  from  a  foreign 
State,  might  be  captured  and  brought  in,  and  vessels 
already  seized  by  them  retaken.  The  act  is  limited 
to  armed  vessels;  but  why  was  this,  if  general  war  ex- 
isted? Why  was  not  the  naval  power  of  the  country  let 
loose  at  once,  if  there  were  war,  against  the  commerce 
of  the  enemy?  The  cruisers  of  France  were  preying 
on  our  commerce;  if  there  was  war,  why  were  we  re- 
strained from  general  repriaals  on  her  conunerce  f  This 
restraining  of  the  operation  of  our  naval  marine  to  arm- 
ed vessels  of  France,  and  to  such  of  them  only  aa  should 
be  found  hovering  on  our  coast,  for  the  purpose  of  com* 
mitting'depredalions  on  our  commerce,  instead  of  pro- 
ving a  state  of  war,  proves,  I  tliink?^  irresistibly,  that  a 
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state  of  general  war  did  not  «xiit.  But  e^en  if  this  act 
of  Congreu  left  the  nwtter  doubtiul,  other  acta  passed 
at  and  near  the  same  time  demonstrate  the  understand- 
ing of  Congress  to  hare  been,  that  although  the  refactions 
between  the  two  countries  were  greatly  disturbed,  yet 
that  war  did  not  exist.  On  the  same  day  (M%y  28, 1798) 
in  which  this  act  passed,  on  which  the  member  from 
New  York  lays  so  much  stress,  as  proving  the  actual  ex- 
istence of  war  with  France,  Congress  passed  another 
act,  entitled  "  An  act  authorizing  the  President  of  the 
United  States  to  raise  a  prorisional  army;"  and  the  first 
section  declared  that  the  President  should  be  autho- 
rized, "  in  the  event  of  a  declaration  of  war  against  the 
United  States,  or  of  actual  invasion  over  their  territory 
by  a  foreign  Power,  or  of  imminent  danger  of  such  in- 
vasion, to  cause  to  be  enlisted,"  &c.,  ten  thousand  men. 

On  the  16th  of  July  following,  Congress  passed  tlie 
law  for  augmenting  the  army,  the  second  section  of 
which  authorized  the  President  to  raise  twelve  addition- 
al regiments  of  infantry,  and  six  troops  of  light  dragoons, 
^'to  be  enlisted  for  and  during  the  continuance  of  the 
existing  differences  between  the  United  States  and  the 
French  Republic,  unless  sooner  discharged,"  &c 

The  following  spring,  by  the  act  of  the  3d  of  March, 
1799,  entitled  **  An  act  giving  eventual  authority  to  the 
Presidentof  the  United  States  to  augment  the  army," 
Congress  provided  that  it  should  be  lawful  for  the  Presi- 
dent of  the  United  States,  in  case  war  should  break  out 
between  the  United  States  and  a  foreif^  European  Pow- 
er, Sic.,  to  raise  twenty-four  re|pments  of  infantry,  8ic. 
And  in  the  act  for  better  organizing  the  army,  passed 
the  next  day.  Congress  repeau  the  declaration,  contain- 
ed in  a  former  act,  that  certain  provisions  shall  not  take 
effect  unless  war  shall  [break  out  between  the  United 
States  and  some  European  prince,  potentate,  or  State. 

On  the  30th  of  February,  1800,  «n  act  was  passed  to 
suspend  the  act  for  augmenting  the  armv;  and  this  last 
act  declared  that  further  enlistments  sDould  be  sus- 
pended until  the  further  order  of  Congress,  unless  in  the 
recess  of  Congress,  and  during  the  continuance  of  the 
existing  differeaces  between  the  United  States  and  the 
French  Republic,  war  should  break  out  between  the 
United  Stales  and  the  French  Republic,  or  imminent 
danger  of  an  invasion  of  their  territory  by  the  said  Re- 
public should  be  discovered. 

On  the  14th  of  May,  1800,  four  months  before  the 
condusi^  of  the  treaty.  Congress  passed  an  act  autho- 
riz*ng  the  suspension  of  military  appointments,  and  the 
discharge  of  troops  under  the  provisions  of  the  previous 
laws.  No  commentary  is  necessary,  sir,  on  the  texts  of 
these  statutes,  to  show  that  Congress  never  recognised 
the  existence  of  war  between  the  United  Statea  and 
France.  The>  apprehended  war  might  break  out;  and 
they  made  suitable  provision  for  that  exigency,  should  it 
occur;  but  it  is  quite  impossible  to  reconcile  the  express 
and  so  of)en  repeated  declarations  of  these  statutes, 
commencing  in  1798,  running  through  1799,  and  ending 
in  1800,  with  the  actual  existence  of  war  between  the 
two  countries  at  any  period  within  those  years. 

The  honorable  member's  second  principal  source  of 
argument,  to  make  out  the  fact  of  a  state  of  war,  is  the 
several  non-intercourse  acts.  And  here  again  it  seems 
to  me  an  exactly  opposite  inference  is  the  true  one.  in 
1798,  1799,  and  1800,  acts  of  Congress  were  passed 
suspending  the  commercial  intercourse  between  the 
United  States,  each  for  one  year.  Did  any  Government 
ever  |^  a  law  of  temporary  non-intercourse  with  a  pub- 
lic enemy?  Such  a  law  would  be  little  less  than  an  ab- 
surdity. War  itself  effectually  creates  non-intercourse. 
It  renders  all  trade  with  the  enemy  illegal,  and,  of 
course,  subjects  all  vessels  found  so  engaged,  with  their 
cargoes,  to  capture  and  condemnation  as  enemy's  prop- 
erty.   The  first  of  these  laws  was  psssed  June  13, 1798, 


the  last,  February  37,  1800.  Will  the  honorable  mem- 
ber from  New  York  tell  us  when  the  war  commenced? 
When  did  it  break  out?  When  did  those  ^^differences,** 
of  which  the  acts  of  Congress  speak,  assume  a  charac- 
ter of  general  hostility  ?  Was  there  a  state  of  war  on  the 
13th  of  June,  1798,  when  Congress  passed  the  first  non- 
intercourse  act;  and  did  Congress,  in  a  state  of  public 
war,  limit  non-intercourse  with  the  enemy  to  one  year^ 
Or  was  there  a  state  of  peace  in  June,  1798?  and,  if  so* 
I  ask  sgsin,  at  what  time  after  that  period,  and  before 
September,  1800,  did  the  war  break  out?  DifBcultiea 
of  no  small  magnitude  surround  the  gentleman,  I  think, 
whatever  course  he  Ukes  througli  these  statutes,  while 
he  attempts  to  prove  from  them  a  state  of  war.  The 
truth  is,  they  prove,  incontesUbly,  a  state  of  peace;  a 
state  of  endangered,  disturbed,  agitated  peace;  but  still 
a  state  of  peace.  Finding  themselves  in  a  state  of  gre«t 
misunderstanding  and  contention  with  France,  and  see- 
ing our  commerce  a  daily  prey  to  the  rapacity  of  her 
cruisers,  the  United  States  preferred  non-intercourse  to 
war.  This  is  the  ground  of  the  non-intercourse  acts. 
Apprehending,  nevertheless,  that  war  might  break  out. 
Congress  ma(£e  prudent  provision  for  it  by  aegmenting^ 
the  military  force  of  the  country.  This  is  the  ground 
of  the  laws  for  raising  a  provisional  army.  The  entire 
provisions  of  all  these  laws  necessarily  suppose  an  ex- 
iting state  of  peace;  but  they  imply  also  an  apprelien- 
sion  that  war  might  commence.  For  a  slate  or  actual 
war  they  were  all  unsuited;  and  some  of  them  would 
have  been,  in  such  a  state,  preposterous  and  absurd. 
To  a  state  of  present  peace,  but  disturbed,  interrupted, 
and  likely  to  terminate  in  open  hostilities,  they  were 
all  perfectly  well  adapted.  And  as  rosny  of  these  acta, 
in  express  terms,  speak  of  war  as  not  actually  existin|^, 
but  as  likely  or  liable  to  break  out,  it  is  clear,  beyond 
all  reasonable  question,  that  Congress  never,  at  any 
time,  regarded  the  state  of  things  existing  between  the 
United  States  and  France  as  being  a  state  of  war. 

As  little  did  the  Executive  Government  so  regard  it, 
as  must  be  apparent  fWmi  the  instructions  given  to  our 
ministers,  when  the  mission  was  sent  to  France.  Thoae 
instructions,  having  recurred  to  the  numerous  acts  of 
wrong  committed  on  the  commeroe  of  the  United  States, 
and  the  refusal  of  indemnity  by  the  Oovemment  of 
France,  proceed  to  say;  **  Thia  conduct  of  the  French 
Republic  would  well  have  justified  an  immediate  declara- 
tion of  war  on  the  part  of  the  United  States;  bht,  desi- 
rous of  maintaining  peace,  and  still  willing  to  leave 
open  the  door  of  reconciliation  with  France,  the  United 
Sutes  contented  themselves  with  preparations  for  de- 
fence, and  measures  calcohited  to  protect  their  com- 
merce." 

It  is  equally  clear,  on  the  other  hand,  that  neither  the 
French  Government  nor  the  French  ministers  acted  on 
the  supposition  that  war  had  existed  between  the  two 
nations.  And  it  was  for  this  reason  that  they  held  the 
trestles  of  1778  still  binding.  Within  a  nK>nth  or  two  of 
the  signature  of  the  treaty,  the  ministers  plenipotentiary 
of  the  French  Republic  write  thus  to  Messrs.  Ellsworth, 
Davie,  and  Murra}*:  *'  In  the  first  place,  they  will  insist 
upon  the  principle  already  laid  down  in  their  former 
note,  vis:  that  the  treaties  which  united  France  and  the 
United  States  are  not  broken;  that  even  war  could  not 
have  broken  them;  but  that  the  state  of  minanderstand- 
ing  which  existed  for  some  time  between  France  and 
the  United  States,  by  the  act  of  some  agents  rather 
than  by  the  will  of  the  respective  Governments,  has  not 
been  a  state  of  war,  at  least  on  the  side  of  France." 

Finally,  sir,  the  treaty  itself,  what  is  it?  It  is  not  call- 
ed a  treaty  of  pesce;  it  does  not  provide  for  putting  sn 
end  to  hostilities.  It  say^  not  one  word  of  any  prece- 
ding war;  but  it  does  say  that  "  differences"  have  arisen 
between  the  two  States,  and  that  they  hare,  therefore. 
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respectively,  appointed  their  pleDipotentiartes,  and  upven 
them  fbn  power*  to  treat  upon  tboae  "diflTerenceiy*'  and 
to  terminate  the  tame. 

But  the  second  article  of  the  treaty,  as  negotiated  and 
agreed  on  by  the  ministers  of  both  Gorernments,  is,  of 
itself,  a  complete  refutation  of  the  whole  argument 
which  IS  urged  against  this  bill,  on  the  ground  that  the 
ckima  had  been  extinguished  by  war,  since  that  article 
distinctly  and  expressly  acknowledges  the  existence  of 
the  claims,  and  contains  a  solemn  pledge  that  the  two 
Goremments,  not  being  able  to  agree  on  them  at  pres- 
ent, will  negotiate  further  on  them,  at  convenient  time 
thereafter.  Whether  we  look,  then,  to  the  decisions  of 
the  American  courts,  to  the  acts  of  Congress,  to  the  in- 
structiont  of  the  American  Executive  Government,  to  the 
language  of  our  ministers,  to  the  declarations  of  the 
French  Government  and  the  French  ministers,  or  to  the 
unequivocal  Ung^a^  of  the  treaty  itself,  as  originally 
agreed  to,  we  meet  uresistible  proof  of  the  truth  of  the 
declaration,  that  the  sUte  of  misunderstanding  which  had 
existed  between  the  two  countries  was  not  war. 

If  the  treaty  had  remained  as  the  ministers  on  both 
sides  agreed  upon  it,  the  claimants,  though  their  indemni- 
ty was  postponed,  would  have  had  no  just  claim  on  their 
own  Govemnient.  But  the  treaty  did  not  remain  in  this 
state.  This  second  article  was  stricken  out  by  the  Sen- 
ate; and,  in  order  to  see  the  obvious  motive  of  the  Senate 
in  thus  striking  out  the  second  article,  allow  me  to  read 
the  whole  article.    It  is  in  these  words: 

"  The  ministers  plenipotentiary  of  the  two  parties 
not  being  able  to  agree,  at  present,  respecting  the  treaty 
of  alliance  of  the  6lh  of  February,  1778,  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  1788,  nor  upon  the  in- 
demnities mutually  due  or  claimed,  the  parties  will  ne- 
^iate  further  on  these  subjects  at  a  convenient  time; 
and  until  they  may  have  agreed  upon  these  points,  the 
said  treaties  and  convention  shall  have  no  operation,  and 
the  relations  of  the  two  countries  shall  be  regulated  as 
follow*." 

The  article  thus  stipulating  to  make  the  claims  of 
France,  under  the  old  treaties,  matter  of  further  negotia- 
tion, in  order  to  get  rid  of  such  negotiation,  and  the 
whole  subject,  the  Senate  struck  out  the  entire  article, 
and  ratified  the  treaty  in  this  corrected  form.  France 
ratified  the  treaty,  as  thus  amended,  with  the  further  de- 
claratioo  that,  by  thus  retrenching  the  second  article, 
the  two  nations  renounce  the  respective  pretensions 
which  were  the  object  of  the  article.  In  this  declara^ 
tion  of  the  French  Government,  th^  Senate  afterwards 
acquiesced;  so  that  the  Government  of  France,  by  this 
retrenchment,  agreed  to  renounce  her  claims  under  the 
treaties  of  1778,  and  the  United  SUtes,  in  hke  manner, 
renounced  the  claims  of  their  citizens  for  indemnities 
due  to  them. 

And  this  prove9,  sir,  the  second  proposition  which  1 
iftaled  at  the  commencement  of  my  remarks,  viz:  that 
these  claims  were  released,  reUnquished,  or  extinguished, 
by  the  amendment  of  the  treaty,  and  its  ratification  as 
amended.  It  is  only  necessary  to  add,  on  this  point,  that 
these  claims  for  captures  before  1800  would  have  been 
pod  claims  under  the  late  treaty  with  France,  and  would 
have  come  in  for  a  dividend  in  the  fund  provided  by^that 
treaty,  if  they  had  not  been  released  by  the  treaty  of 
1800.  And  they  are  now  excluded  from  all  participa- 
tion in  the  benefit  of  the  late  treaty,  because  of  such  re- 
lease or  extinguishment  by  that  of  1800. 

In  the  third  pUce,  sir,  it  is  to  be  proved,  if  it  be  not 
proved  already,  that  these  claims  wer^  surrendered,  or 
released  bjr  the  Government  of  the  United  States,  on  na- 
tional considerations,  and  for  objects  in  which  these  claim- 
ants had  no  more  interest  than  any  other  citizens. 

Now,  sir,  1  do  not  feel  called  on  to  make  out  that  the 


claims  and  complaints  of  France  against  the  Government 
of  the  United  States  were  well  founded.  It  is  certain 
that  she  put  forth  such  claims  and  compbints,  and  in- 
sisted on  them  to  the  end.  It  is  certain  that,  by  the  trea- 
ty of  alliance  of  1778,  the  United  States  did  guaranty  to 
France  her  West  India  possessions.  It  is  certain  that, 
by  the  treaty  of  commerce  of  the  same  date,  the  United 
States  stipulated  that  French  vessels  of  war  might  bring 
their  prises  into  the  ports  of  the  United  States,  and  that 
the  enemies  of  France  should'  not  enjoy  that  privilege; 
and  it  is  certain  that  France  contended  that  the  United 
States  had  plainly  violated  this  aKicle,  as  well  by  their 
subsequent  treaty  with  England  as  by  other  acts  of  the 
Government.  For  the  viuUtion  of  these  treaties  she 
claimed  indemnity  from  the  Government  of  the  United 
States.  Without  admitting  the  justice  of  these  preten- 
sions, the  Government  of  the  United  States  found  them 
extremely  embarrassing^  and  they  authorized  our  minis- 
ters in  France  to  buy  them  off  by  money. 

For  the  purpose  of  showin|p  the  justice  of  the  present 
bill,  it  is  not  necessary  to  insist  that  France  was  right  in 
these  pretensions.  Right  or  wrong,  the  United  States 
were  anxious  to  get  rid  of  the  embarrassments  which 
they  occasioned.  They  were  willing  to  compromise  the 
matter.  The  existing  state  of  things,  then,  was  exactly 
this: 

France  admitted  that  citizens  of  the  United  States  had 
just  chums  against  her;  but  she  insisted  that  she,  on  the 
other  band,  had  just  claims  against  the  Government  of 
the  United  SUtes. 

She  would  not  satisfy  our  citizens^  till  our  Govern- 
ment agreed  to  satisfy  her.  Finally,  a  treaty  is  ratified, 
by  which  the  claims  on  both  sides  are  renounced. 

The  onl^  question  is,  whether  the  relinquishment  of 
these  individual  claims  was  the  price  which  the  l/nited 
States  paid  for  the  relmquishment,  by  France,  of  her 
claims  against  our  Government?  And  who  can  doubt  it? 
Look  to  the  negotiation;  the  claims  on  both  sides  were 
discussed  to^^ether.  Look  to  the  second  article  of  the 
treatv,  as  originally  agreed  to;  the  claims  on  both  sides 
are  there  reserved  together.  And  look  to  the  Senate's 
amendment,  and  to  the  subsequent  declaration  of  the 
French  Government,  acquiesced  in  by  the  Senate;  and 
there  the  claims  on  both  sides  are  renounced  together. 
What  stronger  proof  could  there  be  of  mutuality  of  con- 
sideration? Sir,  allow  me  to  put  this  direct  question  to 
the  honorable  member  from  New  York.  If  tiie  United 
States  did  not  agree  to  renounce  these  chums,  in  con- 
sideration that  France  would  renounce  hers,  what  was  the 
reason  why  they  surrendered  thus  the  claims  of  their  own 
citizens?  Did  they  do  it  without  any  consideration  at  all? 
Was  the  surrender  wholly  g^tuitous?  Did  they  thus 
solemnly  renounce  claims  for  inoemnity,  so  just,  so  long 
insisted  on  by  themselves,  the  object  of  two  special  mis- 
sions, the  subjects  of  so  much  previous  controversy,  and 
at  one  time  so  near  being  the  cause  of  open  war— did  the 
Government  surrender  and  renounce  them  gratuitously, 
or  for  nothing?  Had  it  no  reasonable  motive  in  the  re- 
hnquisliment?  Sir,  it  b  impossible  to  maintain  any  such 
ground. 

And,  on  the  other  hand,  let  me  ask,  was  it  for  nothing 
that  France  relinquished,  what  she  had  so  long  insisted 
on,  the  obligation  of  the  United  States  to  fulfil  the  trea- 
ties of  1778?  For  the  extinguishment  of  this  obligation 
we  had  already  offered  her  a  Urge  sum  of  money,  which 
she  had  declined.  Was  she  now  wilbng  to  give  it  up 
without  any  equivalent? 

Sir,  the  whole  history  of  the  negotiation  is  full  tj  proof 
that  the  individual  claims  of  our  citizens,  and  the  Govern- 
ment claims  of  France  against  the  United  States,  consti- 
tuted the  respective  demands  of  the  two  parties.  Tlicy 
were  brought  forward  together,  discussed  together,  in- 
sisted on  together.  The  French  ministers  woukl  never 
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consent  to  disconnect  them.  While  they  admitted^  in 
the  fullest  manner,  the  claims  on  our  side,  they  maintain- 
ed, with  persevering  resolution,  the  claims  on  the  side  of 
France.  It  would  fatigue  the  Senate  were  I  to  go  through 
the  whole  correspondence,  and  show,  as  I  could  easily 
do,  that,  in  every  stage  of  the  negotiation,  these  two  sub- 
jects were  kept  together.  I  will  only  refer  to  some  of 
the  more  prominent  and  decisive  parts. 

In  the  first  place,  the  general  institictions  which  our 
ministers  received  from  our  own  Government,  when  they 
undertook  the  mission,  directed  them  to  insist  on  the 
claims  of  American  citisens  against  France,  to  propose  a 
joint  board  of  commissioners  to  state  those  claims,  and 
to  agree  to  refer  the  claims  of  France  for  infringements 
of  the  treaty  of  commerce  to  the  same  board.  I  will 
read,  Yir,  so  much  of  the  instructions  as  comprehend 
these  points: 

"First.  At  the  opening  of  the  negotiation  you  will 
inform  the  French  ministers  that  the  United  States  ex- 
pect from  France,  as  an  indispensable  condition  of  the 
treaty,  astipulation  to  make  to  the  citizens  of  the  United 
States  full  compensation  for  all  losses  and  damages  which 
tliey  shall  have  sustained  by  reason  of  irregular  or  ille- 
gal captures  or  condemnations  of  their  vessels  and  other 
propeHy,  under  color  of  authority  or  commissions  from 
the  French  Republic  or  its  agents.  And  all  captures 
and  condemnations  are  deemed  irregular  or  illegal 
when  contrary  to  the  law  of  nations,  generally  received 
and  acknowledged  in  Europe,  and  to  the  stipulations  in 
the  treaty  of  amity  and  commerce  of  the  6th  of  Febru- 
ary, 1778,  fairly  and  ingenuously  interpreted,  while  that 
treaty  remained  in  force." 

'*  Second.  If  these  preliminaries  should  be  satisfiicto- 
rily  arranged,  then,  fur  the  purpose  of  examining  and 
adjusting  all  the  claims  of  our  citizens^  it  will  be  neces- 
sary to  provide  for  the  appointment  of  a  board  of  com^ 
missioners,  similar  to  that  described  in  the  sixth  and 
seventh  articles  of  the  treaty  of  amity  and  commerce 
between  the  United  States  and  Great  Britain." 

••  As  the  French  Government  have  heretofore  com- 
plained of  infringements  of  the  treaty  of  amity  and  com- 
merce, by  the  United  States  or  their  citizens,  all  claims 
for  injuries,  thereby  occasioned  to  France  or  its  citizens, 
are  to  be  submitted  to  the  same  board:  and  whatever 
damages  they  award  will  be  allowed  by  the  United 
States,  and  deducted  from  the  sums  awarded  to  be  paid 
by  France. 

Now,  sir,  suppose  this  board  had  been  constituted, 
and  suppose  that  it  had  made  awards  against  France,  in 
behalf  of  citizens  of  the  United  States,  and  bad  made 
awards  also  in  favor  of  the  Government  of  France  against 
the  Government  of  the  United  States;  and  then  these 
last  awards  had  been  deducted  from  the  amount  of  the 
former,  and  the  property  of  citizens  thus  applied  to  dis- 
charge the  public  obligations  of  the  country,  would  any 
body  doubt  that  such  citizens  would  be  entitled  to  in- 
demnity^ And  are  tbev  less  entitled,  because,  instead 
of  being  first  liquidated  and  ascertained,  and  then  set 
off*,  one  against  the  other,  they  are  finally  agreed  to  be 
set  off  against  each  other,  and  mutually  relinquished  in 
the  lump.^ 

Acting  upon  their  instructions,  it  will  be  seen  that 
tlie  American  ministers  made  art  actual  pffer  to  suspend 
the  claim  for  indemnities  till  France  should  be  satisfied 
as  to  her  political  rights  under  the  treaties.  On  the 
15th  of  July  they  made  this  proposition  to  the  French 
negotiators: 

"Ifiiiemnities  to  be  ascertained  and  secured  in  the 
•  manner  proposed  in  our  project  of  a  treaty,  but  not  to 
be  paid  until  the  United  States  shall  have  offered  to 
France  an  article  stipulating  free  admission,  in  the  ports 
of  each,  for  the  privateers  and  prizes  of  the  other,  to 
the  exclusion  of  their  enemies." 


This,  it  win  be  at  once  seen,  was  a  direct  oflTer  to  sus- 
pend the  claims  of  our  own  citizens  tilt  our  Government 
should  be  willing  to  renew  to  France  the  obligation  of 
the  treaty  of  1778.  Was  not  this  an  offer  to  make  use 
of  private  property  for  public  purposes' 

On  the  11th  of  August,  the  French  plenipotentiaries 
thus  write  to  the  ministers  of  the  United  States: 

**The  propositions  which  the  French  ministers  have 
the  honor  to  commtmicate  to  the  ministers  plenipoten- 
tiary of  the  United  States  are  reduced  to  this  simple 
alternative: 

••Either  (he  ancient  treaties,  with the  privileges  re- 
sulting from  priority,  and  a  stipulation  of  reciprocal  in- 
demnities; 
••Or  a  new  treaty,  auuring  equality  without  indemnity.** 

In  other  words^  this  offer  is,  ''if  you  will  acknowledge 
or  renew  the  obligation  of  the  old  treaties,  which  secure 
to  us  privileges  in  your  ports  which  our  enemies  are  not 
to  enjoy^  then  we  will  make  indemnities  for  the  losses  of 
vour  citizens;  or,  if  you  will  give  up  all  claim  for  such 
mdemnities,  then  we  will  relinquish  our  especial  privi- 
leges under  the*  former  treaties,  and  agree  to  a  new 
treaty  which  shall  only  put  us  on  a  footing  of  equality 
with  Great  Britain,  our  enemy." 

On  the  20th  of  August  our  ministers  propose  that  the 
former  treaties,  so  fi£  as  they  respect  the  rights  of  pri- 
vateers, shall  be  renewed;  but  that  it  shall  be  optional 
with  the  United  SUtes,  by  the  payment,  within  seven 
years,  of  three  millions  of  francs,  either  in  monepr  or  in 
securities  issued  by  the  French  Government  for  indem- 
nities to  our  citizens,  to  buy  off*  this  obligation,  or  to 
buy  off*  all  its  political  obligations,  Under  both  the  old 
treaties,  by  payment  in  like  manner  of  five  millions  of 
Ihincs. 

On  the  4th  of  September  the  French  ministers  sub- 
mit these  propositions: 

••  A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
other. 

*♦  The  indemnities  which  shall  be  due  by  France  to 
the  citizens  of  the  United  States  shall  be  paid  for  by 
the  United  States,  and  in  return  for  which  France  yields 
the  exclusive  privilege  resulting  fromihe  l7th  and  22d 
articles  of  the  treaty  of  commerce,  and  from  the  rights 
of  guaranty  of  the  11th  article  of  the  treaty  of  allumcc." 

The  American  ministers  considered  these  propositions 
as  inadmissible.  They,  however,  on  their  part,  made 
an  approach  to  them,  by  proposing,  in  substance,  that  it 
should  be  left  optional  with  the  United  States,  on  the 
exchange  of  the  ratification,  to  relinquish  the  indemni- 
ties, and  in  that  case,  the  old  treaties  hot  to  be  obliga- 
tory on  the  United  States,  so  far  as  they  conferred  ex- 
elusive  privileges  on  France.  This  will  be  seen  in  the 
letter  ot  the  American  ministers  of  the  5th  of  September. 

On  the  18th  of  September  the  American  ministen 
say  to  those  of  France: 

••  It  remains  only  to  consider  the  expediency  of  a 
temporary  arrangement.  Should  such  an  arrangement 
comport  with  the  views  of  France,  the  following  prin- 
ciples are  offered  as  the  basis  of  it: 

••  1st.  The  minivers  plenipotentiary  of  the  respective 
parties  not  being  able  at  present  to  agrfte  respecting 
the  former  tt^aties  and  indemnities,  the  parties  will,  in 
due  and  convenient  time,  further  treat  on  those  subJecU; 
and,  until  they  shall  have  agpreed  I'especting  the  same* 
the  said  treaties  shall .  have  no  operation." 

This,  the  Senate  will  see,  is  substantially  the  proposi- 
tion which  was  ultimately  accepted,  and  which  formed 
the  second  article  of  the  treaty.  By  that  article,  these 
claims,  on  both  sides,  were  postponed  for  the  present, 
and  afterwards,  by  other  acts  of  the  two  Governments, 
they  were  mutually  and  for  ever  renounced  and  relin- 
quished. /-^  T 
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And  now,  itr,  if  mnjr  gentleman  can  took  to  the  treaty, 
look  to  the  instructions  under  which  it  was  concluded, 
look  to  the  correspondence  which  preceded  it,  and  look 
to  the  subsequent  agreement  of  the  two  Governments 
to  renoonce  claims,  on  both  sides,  and  not  admit  that  the 
property  of  these  private  citizens  has  been  taken  to  buy 
off  embarrassing  claims  of  France  on  the  Government 
of  the  United  States,  I  know  not  what  other  or  further 
evidence  could  ever  force  that  conviction  on  his  mind. 

1  will  conclude  this  part  of  the  case  by  showing  you 
how  thb  matter  was  understood  by  the  American  admin- 
istration whidi  finally  accepted  the  treaty,  with  this  re- 
nouncement of  indemnities.  The  treaty  was  negotiated 
in  the  administration  of  Mr.  Adams.  It  was  amended  in 
the  Senate,  as  already  stated,  and  ratified  on  the  third 
day  of  February,  1801,  Mr.  Adams  being  still  in  office. 
Being  thus  ratified,  with  the  amendment,  it  was  sent 
back  to  France,  and  on  the  thirty-first  day  of  July  the 
First  Consul  ratified  the  treaty,  as  amended,  by  striking 
out  the  second  aHicle,  but  accompanied  the  ratification 
with  this  declaration,  "  Provided  that,  by  this  retrench- 
ment, the  two  States  renounce  their  i^espective  preten- 
sions, which  are  the  object  of  the  said  article.^' 

With  this  declaration  appended,  the  treaty  came  back 
to  the  United  States.  Mr.  Jefferson  bad  now  become 
President,,  and  Mr.  Madison  was  Secretsnr  of  State.  In 
consequence  of  the  declaration  of  the  french  Govern- 
ment, accompanying  its  ratification  of  the  treaty,  and 
now  attached  to  it,  Mr.  JeflTerson  again  referred  the 
treaty  to  the  Senate,  and,  on  the  19th  of  December, 
1801,  the  Senate  resolved*that  they  considered  the  treaty 
as  duly  ratified.  Now,  sir,  in  order  to  show  what  Mr. 
Jefferson  and  bis  administration  thought  of  this  treaty, 
and  the  effect  of  its  ratification,  in  its  then  existing  form, 
I  beg  leave  to  read  an  extract  of  an  official  letter  from 
Mr.  Madison  to  Mr.  Pinckney,  then  our  minister  in  Spain. 
Mr.  Pinkney  was  at  that  time  negotiating  for  the  adjust* 
ment  of  our  claims  on  Spain;  and,  among  others,  for 
captures  committed  within  the  territories  of  Spain,  by 
French  subjects.  Spain  objected  to  these  cl^s,  on 
the  ground  that  the  United  States  had  claimed  redress 
of  such  injuries  from  France.  In  writing  to  Mr.  Pinck- 
ney, (under  date  of  February  6,  1804,)  and  commenting 
on  this  plea  of  Spain,  Mr.  Madison  says: 

''ThepleSi  on  which  it  seems  the  Spanish  Govern- 
ment now  principally  relies,  is  the  erasure  of  the  second 
article  from  our  late  convention  with  France,  by  which 
France  was  released  from  the  indemnities  due  for  spoli- 
ations committed  under  her  immediate  responsibility  to 
the  United  States.  This  plea  did  not  appear  in  the  early 
objections  of  Spain  to  our  claims*  It  was  iln  afterthouglit, 
reauhtng  from  the  insufficiency  of  every  other  plea,  and 
is  certainly  as  little  valid  as  any  other. 

••The  injuries  for  which  indemnities  are  claimed  from 
Spain,  though  committed  by  Frenchmen,  took  place 
under  Spanish  authority {  Spain,  therefore,  is  answera- 
ble for  them.  To  her  we  have  looked,  and  continue  to 
look,  for  redress.  If  the  injuries  done  to  us  by  her 
resulted  in  any  manner  from  injuries  done  to  her  by 
France,  she  may,  if  she  pleases,  resort  to  France  as  we 
reiort  to  her.  But  whether  her  resort  to  France  would 
be  just  or  unjust  is  a  question  between  her  and  France, 
not  between  either  her  and  us,  or  us  and  France.  We 
claim  against  her,  not  against  France.  In  releasing 
France,  therefore,  we  have  not  released  her.  The 
chums,  again,  from  which  France  was  released,  were 
admitted  by  France,  and  the  release  was  for  a  valuable 
consideration,  in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them.  The  cUims  we 
make  on  Spain  were  never  admitted  by  France,  npr 
made  on  France  by  the  United  States;  they  made,  there- 
fore, no  part  of  the  bargain  with  her,  and  could  not  be 
included  in  the  release." 
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Certainly,  ^r,  words  could  not  have  been  used  which 
should  more  clearly  affirm  that  tliese  individual  claims, 
these  private  rights  of  property,  had  been  applied  to 
public  uses.  Mr.  Madison  here  declares,  unequivocally, 
that  these  claims  had  been  admitted  by  France;  that 
they  were  relinquished  by  the  Government  of  the  Uni- 
ted States;  that  they  were  relinquished  for  a  valuable 
consideration;  that  tliat  consideration  was  a  correspond- 
ent release  of  the  United  States  from  certain  claims  on 
them;  and  that  the  whole  transaction  was  a  bargain  be- 
tween the  two  Governments.  This,  iir,  be  it  remem- 
bered, was  little  more  than  two  years  afier  the  final  pro- 
mulgation of  the  treaty «  it  was  hy  the  Secretary  of  State 
under  that  administration  which  gave  effect  to  the  treaty 
in  its  amended  form,  and  it  proves,  beyond  mistake  and 
beyohd  doubt,  the  clear  judgment  which  that  adminis- 
tration bad  formed  upon  the  true  nature  and  character 
of  the  whole  transaction. 

I  have  said  nothing,  sir,  of  the  Louisiana  treaty,  be- 
cause neither  that  treaty,  nor  any  thing  done  under  it^ 
affects  this  question  in  the  slightest  degree.  Great  mis- 
takes, I  am  aware,  have  existed  on  t\\n  point.  The 
honorable  member  from  New  York  [Mr.  Wbioht]  can- 
didly acknowledged  that  he  himself  had  partaken  in  this 
misapprehension;  but  as  he  and  others  who  have  oppo- 
sed the  bill  admit  that  the  Louisiana  treaty  is  not  con* 
nected  with  this  subject  at  aH,  1  will  not  detain  the 
Senate  with  remarks  upon  it.  Suffice  it  to  ssy,  that  tlie 
demands  provided  for  by  that  treaty  were  only  certain 
debts  arising  in  contract,  or  due  for  detention  of  vessels 
by  embargo^  and  for  certain  vessels  not  condemned  at 
the  date  of  the  treaty  of  1800,  and  that  none  of  them 
arose  from  illegal  captures  and  condemnstions.  And 
the  Senate  will  see  tliat,  to  avoid  all  ambiguity  on  that 
point,  this  bill  expressly  excludes  from  its  provisions  all 
claims  which  were  paid,  in  yrYioXt  or  in  part,  under  that 
treaty. 

It  only  remains  to  show  the  reasonableness  of  the 
amount  which  the  bill  proposes  to  distribute.  And  this, 
it  must  be  admitted,  can  only  be  fixed  by  estimate,  and 
this  estimate  may  be  formed  in  various  ways.  So  far  as 
can  be  learned  from  official  reports,  there  are  something 
more  than  six  hundred  vessels,  with  their  cargoes,  which 
win  be  supposed  to  form  claims  under  this  bill.  Some 
of  them,  it  is  probable,  may  not  be  good  claims;  but  a 
^^ty  great  majority  of  that  number  will  be  no  doubt  just 
and  fair  cases. 

Then,  the  question  is,  what  may  be  regarded  as  a  just 
average  value  of  each  vessel  and  cargo?  And  this  ques- 
tion is  answered,  in  a  manner  as  satisfactory  as  the  nature 
of  the  case  allows,  by  ascertaining  the  average  value  of 
vessels  and  cargoes  for  which  compensation  has  been 
awarded  under  the  treaty  with  Spain.  That  average 
was  #16,800  for  each  vessel  and  cargo;  and  taking  the 
cases  coming  under  this  bill  to  be  of  the  same  average 
value,  the  whole  amount  of  loss  would  exceed  ten  mil- 
lions of  dollars,  without  interest. 

On  this  estimate  it  seems  not  unreasonable  to  allow 
the  sum  of  $5,000,000,  in  fiill  satisfiiction  for  all  cUims4 
There  is  no  ground  to  suppose  that  the  claimants  will 
receive,  out  of  this  sum,  a  greatef  rate  of  indemnity  than 
claimants  have  received  who  had  claims  against  Spain; 
or  than  other  claimants  against  France,  whose  claims  have 
not  been  relinquiabed,  because  arinng  since  1800,  will 
receive  under  the  provbions  of  the  late  French  treaty. 

Mr.  President,  1  have  performed  the  duty  of  explain- 
ing this  case  to  the  Senate,  as  I  understand  it.  1  believe 
the  cUims  to  be  as  just  as  were  ever  presented*to  any 
Government.  I  think  they  constitute  an  honest  and  well- 
founded  debt,  due  by  the  United  States  to  these  claim- 
ants; a  debt  which,  I  am  persuaded,  the  justice  of  tho 
Government,  and  the  justice  of  the  country,  will,  one 
day,  both  acknowledge  and  honorably  discharge. 
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Mr.  CALHOUN,  after  Mr.  Wxbstkk  bad  concluded, 
•poke  a  short  time  in  opposition  to  the  bill. 

Messrs.  CLAY  and  WEBSTER  replied  to  the  objec- 
tions of  Mr.  Calhouk. 

Mr.  BIBB  again  expressed  his  desire  to  make  a  very 
few  remarks  on  the  subject;  and  for  this  purpose,  on 
iDotion  of  Mr.  CLAY, 

The  Senate  adjourned. 


TussDAT,  Javvabt  13. 
FRENCH  SPOLIATIONS. 

AdtT  transacting  the  usual  business  of  the  morning. 

The  Senate  took  up  for  consideration  the  special  order 
of  the  diiy,  being  the  bill  granting  indemnity  to  United 
States  citizens  for  spoliations  committed  by  France  on 
American  commerce  prior  to  the  year  1800;  when 

Mr.  BIBB  rose  and  addressed  the  Senate  as  follows: 

Mr.  B.  said  he  agreed  with  the  Senator  from  Massa- 
chusetts, [Mr.  WjtBSTiE,]  that  the  subject  partakes,  much 
of  the  character  of  a  judicial  question,  to  be  decided  by 
the  effect  of  treaties  and  the  general  law  of  nations. 

That  private  property  shall  not  be  taken,  nor  applied 
to  public  use,  without  just  compensation,  is  a  principle 
of  equity  ingrafted  into  our  constitution;  not  made  by 
it,  but  ezpresslpr  recognised,  because  it  was  pre-existing, 
uuiversal,  and  immutable. 

The  property  proposed  to  be  compensated  by  this 
bill  was  not  taken  by  the  Government  of  the  United 
States,  but  by  the  Government  of  France  and  French 
citizens,  against  the  consent  of  the  United  States,  in 
violation  as  well  of  the  law  of  nations  as  of  tivatiea  then 
subsisting  between  the  United  States  and  France. 
They  commenced  in  1793,  and  run  to  the  30th  Sep- 
tember, 1800. 

The  ailment  is,  that  the  United  States  have  applied 
these  claims  of  American  citizens  to  their  use,  m  ex- 
change for  indemnities  due  by  the  United  States  to 
France,  on  account  of  the  supposed  breach  committed 
by  the  United  SUtes  of  the  guarantee  of  the  French 
West  India  possessions,  contained  in  their  treaty  of 
alliance  of  the  fifth  of  February,  1778,  and  for  a  release 
of  that  guarantee.  To  mainUin  that  argument,  the 
treaty  of  amity  and  commerce  between  the  United 
States  and  France  of  the  6th  February,  1778,  the  treaty 
of  alliance  of  same  date,  and  the  consular  convention  of 
the  14th  November,  1788,  are  relied  on  as  having  been 
subsisting  and  undisdiarged  obligations  on  the  United 
SUtes  at  the  making  of  the  treaty  of  the  30lh  Septem- 
ber, 1800:  moreover,  that  a  eatuBfadarU,  provided  for 
in  the  treaty  of  alliance,  had  occurred;  that  the  United 
States  had  not  kept  their  stipulation  to  guaranty  the 
French  possession  of  the  West  India  islands;  and  to 
purchase  their  release  from  France  for  that  past  breach, 
and  from  the  obligation  of  the  guarantee  in  future,  they 
had  released  to  France  the  claims  of  the  American 
citizens. 

These  releases  are  supposed  to  have  been  wrought 
by  the  united  effects  of  these  causes—the  act  of  the 
Senate  in  expunging  the  second  article  of  the  treaty  of 
1800;  the  assent  of  France  to  that  retrenchment,  with 
the  declaration,  « provided  that  by  this  retrenchment 
the  two  States  renounce  the  respective  pretensions 
which  are  the  object  of  the  said  article;  and  the  accept- 
ance of  such  ratification  from  France,  by  the  treaty. 
making  power  of  the  United  Stotes. 

If  that  guarantee  was  a  subsisting  obligation  at  the 
signature  of  the  treaty  of  1800,  and  if  the  United  SUtes 
have  purchased  their  release  from  the  guarantee,  or 
from  indemnities  due  to  France  for  a  past  breach  of 
that  guarantee,  in  consideration  of  the  cUims  of  Amer- 
ican citizens  on  France,  then  indeed  compensation  i& 
due  to  such  citizcna. 


Government  ought  to  protect  its  citizens  in  their  Uw- 
ful  pursuiU  against  the  aggressions  of  foreign  Powers,  if 
such  acts  be  committed  against  the  law  of  nations  or  of 
treaties.*  The  Government  is  bound  to  come  to  the 
assisUnce  of  iU  citizens  in  seeking  retributions  for  in- 
juries, if  denied  by  the  aggressor. 

But  these  righU  of  the  citizens  to  protection,  and  this 
dutjr  of  the  Government  to  aid  and  assist  in  seeking 
retribution,  is  circumscribed  and  held  in  subjection  to 
the  general  welfare.  The  Government  ought  to  pros- 
ecute the  claims  of  its  citizens  upon  a  foreign  Govern- 
ment with  diligence  and  g^ood  faith.  The  citizens 
have  a  right  to  expect  that  their  claims  to  compensation 
shall  not  be  injured  by  any  ill  conduct  of  their  own 
Government.  But  no  citizen  has  the  right  to  demand 
that  his  claim  upon  a  foreign  Government  shall  be 
pushed  by  his  own  Government  to  the  extremity  of  war, 
much  leas  to  a  war  which  is  inconsistent  with  the  gene- 
ral weal,  and  may  endanger  the  national  existence  and 
independence.  Such  are  the  limiutions,  without  dis- 
sent, promulgated  bv  those  eminent  writers  who  have 
treated  of  the  law  of  nature  and  of  nations,  as  a  system 
of  morality,  jurisprudence,  and  politics. 

Under  a  most  solemn  impresmon  of  the  high  obliga- 
tion imposed  by  the  constitution  of  the  United  SUtes  to 
{>rotect  our  foreign  commerce,  as  being  one  among  tlie 
eading  inducements  to  iu  adoption;  and  under  a  full 
persuasion  that  an  established  character  of  Government 
for  the  observance  of  justice  and  good  faith  is  above  all 
price,  (for  such  a  character  can  command  the  surplus 
wealth  of  iU  citizens  and  of  the  world,)  I  proceed  to 
examine  the  conduct  of  the  ^vernment  of  the  United 
SUtes  relative  to  the  claims  now  brought  up  for  com- 
pensation. 

When  President  Washington  issued  his  proclamation 
of  neutrality  of  the  32d  April,  1793,  a  sUte  of  war  exist- 
ed between  Austria,  Prussia,  Sardinia,  the  United 
Netherlands  and  Great  Britain,  of  the  one  part,  and 
France  on  the  other.  That  man,  justly  styled  **  first  in 
war,  first  in  peace,  and  first  in  the  hearU  of  his  country- 
men,** took  this  position  for  his  country  after  a  mature 
deliberation,  aided  by  the  counsel  of  those  eminent 
sUtesmen  and  jurisU  who  stood  responsible  to  him  and 
to  the  people  for  the  fidelity  of  their  counsels.  Mr. 
Jefierson,  then  Secretary  of  SUte,  Mr.  Hamilton,  the 
Secretary  of  the  Treasury,  and  Mr.  Edmund  Randolph* 
the  Attornev  General,  were  of  the  number  of  those 
distinguished  citizens  to  whose  researches  and  discus- 
sions President  Washing^n  had  recourse^  on  questiona 
of  great  public  concern,  to  assist  his  own  unrivalled 
judgment  in  coming  to  a  just  conclusion.  Af\er  mature 
deliberation  upon  the  then  existing  sUte  of  things,  as 
the  Senator  from  Missouri  [Mr.  Bxntok]  has  well  de- 
monstrated. President  Washington  adopted  and  pursued 
the  enlightened  policy  of  observing  a  strict  neutrality, 
cultivating  the  friendship  of  all,  and  observing  existing 
treaties  with  good  faith.  He  determined  that  the 
United  SUtes  wero  of  right  to  be  respected  as  a  neutral 
in  that  war. 

His  proclamation,  with  his  instructions  to  the  collect- 
ors, were  alluded  to  in  his  speech  to  both  Houses  of 
Congress  on  the  3d  December,  1793,  at  the  opening  of 
their  ensuing  session,  and  were  laid  i>efore  them.  Tha 
addresses  of  the  Senate  and  of  the  House  of  Representa- 
tives, respectively,  in  answer,  express,  for  each  Houae, 
their  hearty  approbation.     The  Senate  said: 

*'As  the  European  Powers  with  whom  the  United 
SUtes  have  the  most  extensive  relations,  are  involved  in 
war,  in  which  we  had  taken  no  part,  it  seemed  necessary 
that  the  disposition  of  the  nation  for  peace  should  be  pro- 
mulcted  to  the  world,  as  well  for  the  purpose  of  ad- 
monishing our  citizens  of  the  consequence  of  a  contra^ 
band  trade,  aiid  of  acU  hostile  to  any  of  the  belligerent 
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parties,  ts  to  obtain,  by  a  declaration  of  tbe  ezitting  legal 
state  of  things,  an  easier  admimion  of  our  right  to  the 
immunities  of  our  situation:  we  therefore  contemplate 
with  pleasure  the  proclamation  by  you  issued,  and  give 
it  our  hearty  approbation.  We  deem  it  a  measure  well- 
timed  and  wise.'* 

Tbe  address  of  the  House  of  Representatives  is  equal- 
ly explicit  in  the  expressions  of  their  "  approbation  and 
pleasure'*  at  witnessing  the  proclamation.  They  com- 
mend it  as  an  act  of  proper  vigilance  to  guard  against  an 
interruption  of  the  blessings  of  peace,  and  as  promoting, 
*'  by  a  declaration  of  tbe  existing  legal  stale  of  things^  an 
easier  admission  of  our  riglU  to  the  immunities  belonging 
to  our  ntuation." 

The  neutrality  of  the  United  States,  upon  the  breaking 
out  of  the  war  between  France  and  the  Powers  of 
Europe,  was  that  •*  legal  sUte  of  things." 

In  the  speech  of  President  Washington  to  both  Houses 
of  Congress,  on  the  19th  November,  1794,  after  alluding 
to  our  intercourse  with  foreign  nations,  and  to  circum- 
stances which  would  be  transmitted,  he  proceeds: 

**  However,  it  may  not  be  unreasonable  to  sinnounce 
that  my  policy,  in  our  foreign  transactions,  has  been  to 
cultivate  peace  with  all  the  world;  to  observe  treaties 
with  pure  and  absolute  iaitb{  to  check  every  deviation 
from  tbe  line  of  impartiaTity,"  &c. 

The  Senate  and  House  of  Representatives  again  ap- 
proved the  policy  pursued  towards  foreign  Powers.  The 
Senate's  address  concludes  thus:  *'  At  a  period  so  mo- 
mentous in  the  affairs  of  nations,  the  temperate,  just, 
and  firm  policy  that  you  have  pursued  in  respect  to 
foreign  Powers^  has  been  eminently  calculated  to  pro- 
mote the  great  an<l  essential  interests  of  our  country,  and 
bfts  created  the  fairest  title  to  the  public  gratitude  and 
Itianks." 

Such  were  the  decisions  of  the  executive  and  legis- 
lative councils  of  the  United  States  upon  **  the  then  ex- 
isting legal  state  of  things."  The  right  and  the  duty  of  the 
United  States  to  be  neutral,  and  to  demand  and  insist 
upon  the  immunities  of  our  situation  as  a  neutral  nation, 
is  most  emphatically  pronounced  by  those  whose  powers 
and  duties  deirolved  upon  them  the  high  trust  of  main- 
taining the  national  faith,  and  watching  over  the  welfare 
of  that  generation,  and  they  did  so  decide.  That  decision 
was  thenceforward  sustained  and  acted  upon  by  both 
Houses  of  Congress  during  President  WsshingtQn's  and 
President  Adams's  administrations,  down  to  the  final  rati- 
fication of  the  treaty  of  the  30th  of  November,  1800. 

The  views  and  policy  of  the  French  Republic,  as  de- 
clared by  her  accredited  minister,  correspond^  with 
that  of  tbe  United  States  in  respect  to  the  neutrality  of 
the  United  States.  The  communication  of  citizen  Genet, 
tbe  minister  of  France,  of  the  23d  May,  1793,  to  Mr. 
Jefierscm,  Secretary  of  State,  so  far  from  claiming^  from 
tlie  United  States  an  abandonment  of  their  neutrality, 
aonounoes  Uie  desire  of  France  <'to  increase  the  pros- 
perity and  add  to  the  happiness  which  she  is  pleased  to 
see  them  enjoy."  '*  Tbe  obstacles  raised  with  inten- 
tions hostile  to  liberty,  by  the  perfidious  ministers  of 
despotism,  whose  object  was  to  stop  the  rapid  progress 
of  the. commerce  of  the  Americans,  and  the  extension 
ofthetrprincipks,  exist  no  more.  The  French  Repub- 
lic, seeing  in  them  but  brothers,  has  opened  to  them, 
by  the  decrees  now  enclosed,  all  her  ports  in  the  two 
worlds;  has  granted  them  all  the  favors  which  her  own 
citixens  enjoy  in  her  vast  possessions;  inrited  them  to 
partiopate  the  benefits  of  tbe  navigation,  in  granting  to 
tbeir  iressels  the  same  rights  as  to  her  own,"  and  profess- 
ed Ufluelf  authorized  to  enter  into  a  new  compact. 

In  the  progress  of  the  discussions  between  the  two 
Goremments,  tbe  minister  of  the  United  States  pressed 
the  great  advantages  which  France  derived  from  the 
oeutnlity  of  the  United  States,  in  receiving  supplies  and 


carryiiig  on  her  commerce.  France  was  fully  sensible 
of  these  advantages.  She  saw  that  her  West  India  pos- 
sessions could  be  more  effectually  supplied  with  provi- 
sions, and  her  goods  in  neutral  bottoms  more  advantage- 
ously secured  from  the  captures  of  her  enemy,  and  her 
own  vessels  of  war  and  private  armed  vesseb  as  well  as 
her  merchantmen  more  conveniently  sheltered  and  ac- 
commodated in  the  ports  of  the  United  States,  aa  neutral, 
than  as  belligerent.  The  guarantee  was  never  a  sub- 
ject of  demaiul,  or  of  complaint,  or  of  indemnity.  In  the 
instructions  of  Mr.  Randolph,  Secretary  of  State,  to  Mr. 
Monroe,  plenipotentiary  to  France,  of  the  10th  June, 
1794,  the  Secretary  says:  *•  From  Mr.  Genet  and  Fau- 
chetwe  have  uniformly  learned  that  France  did  not 
desire  us  to  depart  from  the  neutrality,  and  it  would 
have  been  unwise  to  have  asked  us  to  do  otherwise:  for 
our  ports  are  open  to  her  prizes  while  they  are  shut  to 
those  of  Great  Britain;  and  supplies  of  grain  could  not 
be  furnished  to  France  with  so  much  certainty,  were  we 
«t  war,  as  they  can  even  now,  notwithstanding  tbe  British 
instructions. 

As  late  as  the  11th  of  March,  1796,  the  Minister  of 
Foreign  Affairs,  Cb.  de  U  Croix,  addressed  to  our  min- 
ister in  France  a  summary  exposition  of  the  complaints 
of  the  French  Republic  against  the  United  SUtes.  The 
subject  of  the  guarantee  mrms  no  part  of  that  statement. 

The  oompUints  of  the  United  States  against  France 
commenced  in  a  decree  of  the  9th  of  May,  1793 — in 
vioUtion  of  the  treaty  of  amity  and  commerce  of  1778 — 
which  decree  authorized  French  ships  of  war  and  pri- 
vateers to  stop  and  bring  into  the  ports  of  the  Republic 
neutral  vessels  laden  with  provisions  belonging  to  neu- 
trals, destined  for  enemy  ports,  or  with  merchandise, 
belonging  to  enemies.  Merch%ndise  belonging  toenemies 
to  be  good  prize  and  confiscated  for  the  benefit  of  the 
captors— the  provisions  belonging  to  neutrab  to  be  paid 
for.  Citizen  Genet,  the  minister  of  France,  granted 
military  commisMons  to  American  citizens  in  the  ports  of 
the  United  States,  armed  and  equipped  vesseb  in  our 
ports  to  cruise  against  nations  at  peace  with  the  United 
States;  exercised  admiralty  and  maritime  jurisdiction  in 
condemning  captured  vessels  brought  into  the  ports  of 
the  United  States— he  threatened  to  appeal  from  the 
President  to  the  people,  and  otherwise  so  disrespected 
the  jurisdiction  and  authorities  of  the  United  States  as  to 
produce  his  recall  by  the  French  Republic  at  the  request 
of  the  President.  Without  going  mto  a  tedious  deUil 
of  French  aggressions,  it  is  sufficient  for  the  present 
purpose  to  allude  to  the  claims  of  American  citizens  as 
classified  by  our  minister  in  France  in  1794;  and  again 
as  reported  in  1797,  in  obedience  to  a  resolution  of  tbe 
Senate,  and  communicated  by  the  SecrcUry  of  SUte, 
Mr.  Pickering,  on  the  28th  February,  17^8. 

1st.  Captures  sanctioned  by  the  decree  of  1793,  be- 
fore atatea. 

3d.  Condemnations  of  vessels  and  cargoes  under  ma- 
rine ordinances  of  France,  contrary  to  the  treaties  be- 
tween the  tw.o  countries. 

3d.  Spoilations  and  captures  of  American  vessels  at 
sea  by  French  ships  of  war  and  privateers. 

4th.  For  tlie  detention  of  American  vessels  by  the 
same  embargo  at  Bordeaux. 

5th.  Seizure  and  forced  sales  of  cargoes,  and  applying 
them  to  public  use,  without  payment,  or  without  adequate 
payments. 

6th.  Non-performance  of  contracts  made  by  the  agents 
of  the  Government  for  supplies. 

7th.  Non-payment  of  bills  drawn,  an4  debts  contract- 
ed, by  the  agents  of  the  Government  in  the  West  Indies. 

The  depredations  at  sea  by  the  public  and  private 
armed  vessels  were  continued  under  the  sanction  of  the 
decrees  of  the  French  Directory;  and  it  appears  by  the 
letter  of  Mr.  Monroe,  our  minister  at  Paris,  of  the  16th 
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of  February,  1796,  to  Mr.  Pickering^,  the  Secretary  of 
State,  our  Gorernment  was  informed  that  the  French 
Minister  of  Foreign  AflTairs  bad  announced  to  him  that 
the  Directory  of  France  considered  the  alliance  as  ceasing^ 
to  exist  from  the  moment  our  treaty  of  1794,  with  Great 
Britain,  was  ratified.  And  on  the  20th  of  February,  1796, 
the  same  minister  agfain  repeated  to  our  minister,  that, 
by  the  treaty  of  1794  with  Great  BriUin,  "ours  with 
France  was  annihilated."* 

On  the  7th  July,  1798,  an  act  was  passed  by  the  Con- 
gress of  the  United  States,  and  approved  by  the  Presi* 
dent,  entitled  '*  An  act  to  declare  the  treaties  heretofore 
concluded  with  France  no  longer  obligatory  on  the 
United  States.'*  [Here  Mr.  B.  read  that  act,  in  the  fol- 
lowing words:] 

*'. Whereas  the  treaties  concluded  between  the  United 
States  and  France  have  been  repeatedly  violated  on  the 
part  of  the  French  Government,  and  the  just  claims  of 
the  United  States  for  reparation  of  the  injuries  so  com- 
mitted have  been  refused,  and  their  attempts  to  nego- 
tiate an  amicable  adjustment  of  all  complaints  between 
the  two  nations  have  been  repelled  with  indignity:  and 
whereas,  under  authority  of  the  French  Government, 
there  is  yet  pursued  against  the  United  States  a  system 
of  predatory  violence,  infracting  the  said  treaties,  and 
hostile  to  the  rights  of  a  free  and  independent  nation: 

••  Sbc.  1,  Be  it  enacted  by  the  Senate  and  Houee  of  Rep- 
reeentatiteM  of  the  United  States  of  America  in  Congress  as- 
tembkd.  That  the  United  States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties,  and  of 
tfie  consular  convention,  heretofore  concluded  between 
the  United  States  and  France;  and  that  the  same  shall 
not  henceforth  be  regarded  as  legally  obligatory  on  the 
Government  and  citizens  of  the  United  States." 

The  facts  recited  in  that  act,  of  repeated  infractions 
on  the  part  of  the  French  Government,  refusal  of  de- 
manded reparation,  the  indignities  offered  to  our  minis- 
ters autliorized  to  negotiate,  and  of  predatory  violence, 
were  notorious  at  that  day,  and  are  fully  sustained  by 
the  diplomatic  correspondence,  from  179S  down  to  that 
time. 

Connected  with  this  state  of  our  foreign  affairs,  about 
thirty  acts  were  passed. 

Volume  iii.,  page  46,  chapter  55.  An  act  appro- 
priating eight  hundred  thousand  dollars  to  purchase 
cannon,  small  arms,  ammunition,  and  military  stores. — 
May  4,  1798. 

Page  47,  chapter  56.  An  act  appropriating  eight 
thousand  dollars  for  purchasing  or  building  a  number  of 
small  vessels,  to  be  fitted  out,  manned  and  armed  and 
equipped,  for  the  protection  of  the  United  Stales.— May 
4,  1798. 

Page  50,  chapter  64.  An  act  to  authorize  the  Presi- 
dent to  raise  a  provisional  army,  not  exceeding  10,000 1 
privates  to  be  enlisted  for  a  term  not  exceeding  three 
years;  to  be  organized  with  a  suitable  number  of  ma- 
jor generals;  to  accept,  in  addition,  any  company  or 
companies  of  volunteers,  of  artiHery,  cavalry,  or  infan- 
try, who  may  associate  and  offer  themselves  for  service; 
to  appoint  a  lieutenant  general,  and  other  officers;  to 
purchase  swords,  caps,  sabres,  pistols,  and  holsters; 
1200,000  appropriated,— May  28,  1798. 

Page  54,  chapter  65.  An  act  more  effectually 
to  protect  the  commerce  of  the  United  States,  au- 
thorizing the  President  to  instruct  tlie  commanders  of 
armed  vessels  of  the  United  States  to  capture  armed 
vessels  of  France,  which,  shall  have  committed^  or  shall 
be  found  hovering  on  our  coasts  for  the  purpose  of  com- 
mitting, depredations  on  American  vessels;  and  to  retake 
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any  ship  or  vessel  of  any  citizen  which  may  have  been 
captured  by  any  such  armed  vessel. — May  38,  1798. 

Page  59,  chapter  70.  An  act  to  suspend  the  oom- 
mercial  intercourse  between  the  United  Statee  and 
France,  and  the  dependencies  thereof. — June  13,  1798. 

Page  64,  chapter  72.  An  act  to  increase  the  strength 
of  revenue  cutters  for  defence  against  hoetiritiei  near 
the  sea  coast. 

Page  65,  chapter  74.  And  supplementary,  and  to 
amend  the  act  authorising  the  President  to  raise  a  pro« 
visional  army. 

Page  66,  chapter  75.  An  act  concerning  aliens, 
authorizing  the  President  to  order  aliens,  suspected  to 
be  dangerous  to  the  peace  and  safety  of  the  United 
States,  to  depart,  fcc— June  35, 1798. 

Page  68,  chapter  77.  An  act  to  authorize  the  de- 
fence of  the  merchant  vessels  of  the  United  States 
against  French  depredations;  may  oppose  and  defend 
against  search,  restraint,  or  seizure;  may  repel  any  a»- 
aauk  or  hostility,  and  subdue  and  capture  such  assaibnt, 
and  retake  any  vessel  owned  by  a  citizen  of  the  United 
States,  which  may  have  been  captured  by  any  vessel  ' 
sailing  under  French  colors,  or  under  any  authority  of 
the  French  Government;  such  captured  vessels  may  be 
condenmed,  and  sold  as  lawful  prize,  &c. ;  the  prisoners 
taken  in  such  yessel  to  be  delivered  over  to  a  collector, 
to  wait  the  pleasure  of  the  President.— June  25,  1798. 

Page  71,  chapter  79.  An  act  in  addition,  anji  more 
effectually  to  protect  the  commerce  and  coasts  of  the 
United  States.  French  armed  vessels  captured,  with 
guns,  tackle,  and  apparel,  goods,  and  effects,  liable  to 
forfeiture  and  condemnation  as  lawful  prize.  Officers 
and  crews  of  captured  vessels  may  be  confined  in  places 
of  safety.— June  38,  1798. 

Page  72,  chapter  80.  An  act  appropriating  #80,000 
for  expenses,  &e.,  of  new  regiment  of  artillerists  and 
engineers.— June  30,  1798. 

Page  72,  chapter  81.  An  act  authorizing  not  more 
than  twelve  vessels  (in  addition  to  those  before  autho- 
rized) to  be  purchased,  armed,  and  equipped. — ^June28, 
1798. 

Page  74,  chapter  82 .  #400,000  appropriated  to  pur- 
chase thirty  thousand  stand  of  arms. 

Page  74,  chapter  83.  An  act  concerning  alien  ene- 
mies; how  to  be  disposed  of  in  case  of  declaration  of 
war;  or  any  predatory  incursion  perpetrated  or  at- 
tempted. 

Page  76,  chapter  85.  An  act  farther  to  protect  the 
commerce  of  .the  United  States,  authorizing  the  Presi- 
dent to  instruct  the  public  armed  vessels  of  the  United 
States  to  subdue,  seize,  and  take  any  armed  French  ves- 
sel which  shall  be  found  within  the'  jurisdictional  limits 
of  the  United  States,  or  elsewhere,  on  the  high  seas,  and 
such  captured  vessel,  with  her  apparel,  guns,  and  ap- 
purtenances,  and  goods  or  effects,  being  French  prop- 
erty, may  be  proceeded  against  and  condemned  as  for- 
feited. 

Private  irmed  ships  and  vessels  of  the  United  States 
may  be  specially  commissioned  and  authorized  to  cap- 
ture any  armed  French  vessels,  and  to  have  them  adju- 
dicated and  condemned  as  lawful  prizes,  and  to  retake 
American  vessels  captured  by  French  vesseb.  The 
prisoners  to  be  reported  to  collectors,  &c. — July  9, 
1798. 

Psge  79,  chapter  87.  An  act  for  valuation  of  bnds^ 
dwelling-houses,  and  slaves.  #150,000  appropriated  to 
defray  expenses.— July  9,  1798. 

Pag^e  98,  chapter  92.  An  act  to  lay  and  collect  a 
direct  tax  of  two  millions  of  dollars.— July  14,  1798. 

Page  107,  chapter  93.    An  act  to  aug;nient  the  araiy 
of  the  United  States,  and  fbr  other  purposes.    The 
strength  of  former  regiments  were  increased.    In  ad*  * 
dition  to  present  military  establiabroents,  the  President 
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was  Mitborized  to  raise  twelve  ref^iments  of  in&ntry  and 
aix  r^ments  of  draf^ooas,  to  be  enlisted  for  and  during 
the  continuance  of  tbe  existing  diflferences  between  the 
United  States  and  France,  Sic^July  16,  1798. 

Psge  111,  chapter  96.  An  act  to  ensble  the  Presi- 
dent to  borrow  for  the  public  senrice  a  sum  not  exceed- 
ing (ir^  roUlions  of  dollars,  in  addition  to  the  sums  to  be 
recetred  from  taxes.— July  16,  1798. 

Page  112,  chapter  99.  An  act  appropriating  six 
Irandiired  thousand  doUan  for  building  three  additional 
ships  of  not  less  than  thirty-two  guns  each.— July  16, 
1798. 

1  Page  113,  chapter  101.  An  act  appropriating  #900,- 
000  for  defraying  the  expenses  of  the  additional  army, 
and  the  fiiHher  sum  of  175,000  for  fortifications.  Also^ 
authorising  the  President  to  borrow  two  millions  of 
dollan  upon  the  credit  and  in  anticipation  of  the  direct 
tax.— Jofy  16,  1798. 

Page  116,  chapter  105.  To  amend  the  act  to  suspend 
the  commercial  intercourae  between  the  United  States 
and  France,  and  the  dependencies  thereof.— July  16^ 

Page  118,  chapter  107.  An  act  forther  to  suspend 
tlie  cooMiercial  intercourse  betireen  the  United  States 
and  Flrance,  and  the  dependencies  thereof.—- February 
15,  1799. 

Page  139,  chapter  119.  An  act  for  augmentation  of 
the  nary,  authorizing  six  additional  ships  of  war  of  not 
lem  than  seTenty-four  guns,  and  to  build  or  purchase 
six  sloops  of  war  of  eighteen  guns  each,  to  be  built, 
procured,  aad  manned  (or  serrice,  as  soon  as  may  be. 
The  sum  of  one  nuHion  of  dolUn  appropriated  there- 
for.—February  39,  1799. 

Page  130,  chapter  123.  An  act  to  alter  the  stamp 
duties  heretofore  imposed,  and  to  amend  the  said  act.— 
February  28,  1799, 

Page  132,  chapter  124.  An  act  concerning  French 
prieoners  that  have  been,  and  may  be,  captured  and 
brought  into  the  United  SUtes.— February  28,  1799. 

Page  261,  chspter  137.  An  act  giving  eventual  an* 
thority  to  the  President,  in  case  of  a  war  or  imminent 
danger  of  invaakm,  to  organize,  and  cause  to  be  raised, 
twenty-four  regiments  of  infantry,  a  regiment  and  bat- 
talion of  riflemen,  a  battalion  of  artillerists  and  engineers, 
and  three  regpments  of  cavalry,  to  be  enlisted  for  a  term 
not  exceeding  three  yean.  To  organize  such  compa* 
nies  as  have  been  or  shall  be  accepted  by  him,  and  to 
caH  forth  and  employ  not  exceeding  75,000  men.  The 
torn  of  two  miRions  appropriated  for  the  purposes  of 
this  act,  and  authorised  to  be  borrowed  by  the  Presi- 
dent.—March  2,  1799. 

Page  284v  chapter  ISl.  An  act  authorizing  the  Presi- 
dent of  the  United  States,  in  certain  cases  of  the  death 
or  punishment  of  citizens  of  the  United  States  on  board 
oC  French  veasels,  to  cause  the  most  rigorous  retaliation 
to  be  made  on  French  cttizens  captured  in  purauance  of 
the  Uws  of  the  United  States.— March  3, 1799. 

Page  305,  chapter  164.  An  act  farther  to  suspend 
the  commercial  intercourse  between  the  United  States 
and  France,  and  the  dependences  thereof.— February 
^,  1800. 

Page  344,  chapter  181.  An  act  to  continue  in  force 
an  act  to  authorize  the  defence  of  the  merchant  vet- 
sek  of  the  United  States  against  French  depredations.— 
April  22,  1800; 

By  force  of  these  Uws  of  the  United  States,  and  the 
decreet  of  France,  the  armed  vessels  of  the  United 
States  were  bronght  into  collision  with  the  armed  ves- 
seb  of  France,  both  public  and  private.  Hard-fought 
battles  ensued.  Public  and  private  vessels  were  sub- 
dued, aeined,  libelled,  and  condemned  as  lawful  prize  to 
the  captors;  about  eighty  armed  vessels  of  France  were 
taken.    A  naval  war&re  was  waged. 


But  it  is  said  it  did  not  have  the  effect  of  abrogating 
pre-existing  treaties,  or  cancelling  pre-existing  claima 
for  retributions  or  indemnities^  because  it  was  not  a  gen- 
eral war;  because  no  war  was  declared;  because  the 
armaments  and  enactions  on  the  part  of  the  United  States 
professed  to  be  defensive,  for  the  protection  of  the  com- 
merce of  the  United  States.  Yet  it  is  true  thai  this  waa 
war  in  fact;  war  after  repeated  demands  and  refusals  of 
retributions  for  past  injuries;  afler  the  refusal  of  France 
to  receive  our  special  envoy  and  minister  plenipoten- 
tiary, Mr.  Charles  C.  Pinckney,  clothed  with  full  powera 
to  treat  of  all  compUints  on  either  aide,  af\er  the  com- 
mercial intercourse  between  the  two  countries  had  been 
interdicted  by  the  United  States;  afUr  the  Minister  of 
Forei^  Affaira  of  France  had  announced  to  our  minister 
at  Pans,  that  the  French  Directory  considered  the  treaty 
between  the  United  States  and  France  '*  as  ceasing  to 
exbt,"  as  <*annihiUted;"af^er  the  subsequent  a^rea- 
sions  of  France  corresponded  with  that  annunciation; 
and  after  the  act  of  the  Congress  of  the  United  Statea 
of  the  7th  of  July,  1798,  had  declared  the  treaties  there- 
tpfore  concluded  with  France  no  longer  obligatory  on 
the  United  States. 

It  is  true  that  the  acts  of  28th  May,  1798,  and  25th  of 
June  of  that  jrear,  for  protecting  our  commerce,  con- 
fined captures,  to  be  inade  by  our  armed  vessels,  to 
such  vessels  of  France  as  had  committed,  or  were  hover- 
ing on  our  coast  to  commit  depredations,  or  to  the  re- 
capture of  American  vessels  captured  by  French  ves- 
sels. But  the  act  of  July  9th,  1798,  (afler  the  abroga- 
tion of  the  treatiea  was  declared,)  authorized  the  public 
and  private  armed  vcsaels  of  the  United  States  '*  to  sub- 
due, seize,  and  take,  any  armed  French  vessel  within 
the  jurisdictional  limits  of  the  United  States,  or  else- 
where, on  the  high  seas,"  without  other  qualification. 

It  is  true  that  this  fighting  was  not  in  pursuance  of  - 
any  formal  declaration  of  war  by  either  party.  Tet  the 
conflicts  were  again  and  oftentimea  repeated  by  the 
authority  of  the  public  laws  and  decrees  of  the  two 
countries.  The  Uws  of  the  United  States  authorized 
prizes,  prisonerf,  and  retali^ions  to  be  nmde  of  French 
vessels  and  upon  Frenchmen. 

Three  definitions  of  war  have  been  given  by  eminent 
writers.  Cicero  defines  war  a  contention  by  force: 
Vattel  says  war  is  that  atate  in  which  we  prosecute  our 
right  by  force:  Bynkershoek  defines  it  a  contest  carried 
on  between  independent  persons,  by  force,  or  fraud,  for 
the  sake  of  asserting  their  righta.  Othera  say  that  the 
practice  has  prevailed  to  signify  by  that  name  **  not  an 
immediate  action,  but  a  state  of  affain;  ao  that  war  ia 
the  state  of  contending  parties  considered  aa  such." 
<<  There  may  be  no  actual  fighting,  and  yet  a  state  of 
hostility  may  have  begun.  War  denotes  the  whole  time 
employed  in  making  preparations  for  fighting,  or  in  acts 
of  hostility.  Battle  denotes  an  actual  engagement.  Th'ia 
principle,  admitted  bv  the  writera  on  the  Taw  of  nations, 
was  the  foundation  of  the  message  of  the  Ring  to  both 
Houses  of  the  British  Parliament  previoualy  to  the  com- 
mencement of  the  war  in  1803.  The  preparattona 
making  in  tlie  ports  of  France  and  HolUnd  created  just 
alarm,  as  indicating  the  hostile  intentions  of  France 
towards  Edgland:  in  consequence  of  which  the  British 
Government  immediately  adopted  the  most  vigorous 
measures." 

According  to  these  definitions  of  war,  the  state  of  af- 
faire between  the  United  States  and  France,  from  the  9th 
of  July,  1798,  to  the  30th  of  September,  1800,  was-hot 
a  atate  of  peace.  The  United  SUtea  had  sought,  by  ne- 
ffotiation,  retribution  for  the  past,  and  security  against 
mture  aggreariona,  without  success.  To  meet  this  state 
of  affairs,  the  army  and  navy  was  increaaed;  munitiona 
of  war  bad  been  provided.  The  preparations  and  de- 
monstrations for  forcible  redress,  were  aa  formidable 
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«s  the  population  and  resources  of  the  United  States,  at 
that  time,  would  justify.  The  shtps  of  war  and  private 
armed  vessels,  by  authority  of  law,  were  instructed  to 
subdue,  seize,  and  take,  the  public  and  private  armed 
vesseb  of  France,  and  many  battles  upon  the  ocean  en- 
sued. 

I  do  not  contend  that  this  was  a  general  war,  which 
put  all  the  citizens  of  the  United  States  in  hostility  with 
all  the  citizens  of  the  French  Republic.  It  was  a  quali- 
fied war — a  maritime  war;  or,  as  designated  in  the  lan- 
guage of  the  day,  a  quasi  war. 

I  hare  traced  the  actual  condition  of  affairs,  with  this 
particularly,  not  with  intent  to  deduce  the  abrogation  of 
the  treaties  of  1778  and  consular  convention  of  1788,  as 
the  regular  consequence  of  war,  but  to  impress  more 
emphatically  the  posture  of  the  two  countries  at  the 
time  the  treaty  of  1800  was  negotiated. 

The  United  Slates  had  aided  their  citizens  in  demand- 
ing retribution  for  spoliations  upon  their  commerce; 
they  had  diligently,  faithfully,  and  earnestly  endeavored, 
by  negotiation,  to  effect  payment  for  injuries  inflicted, 
and  security  against  the  future.  France  could  not,  or 
would  not,  make  compensation.  All  that  the  importu- 
nity of  the  Government  of  the  United  States,  backed  by 
the  preparations  by  sea  and  land,  could  effect  for  their 
citizens,  was  the  treaty  of  the  30th  September,  1800. 
These  claims,  proposed  to  bo  compensated  by  this  bill, 
are  the  vm  causes  of  all  the  notes  and  preparations  for 
war,  and  of  this  quasi  war,  to  the  30th  September,  1800. 

President  Washington,  from  1793  to  1797,  was  unable 
to  procure  from  France  any  satisfactory  arrangement 
upon  the  subject  of  these  spoliations. 

President  Adams  pursued  the  subject  diligently  and 
faithfully  unto  the  treaty  of  the  30th  September,  1800. 
The  State  Papers  show  that,  under  both  administrations, 
the  negotiations  were  conducted  with  very  great  ability 
and  force  of  argument. 

A  decent  respect  for  the  constituted  authorities  of  my 
country,  who  negotiated  and  ratified  that  treaty,  requires 
of  me  to  say  it  was  the  best  that  could  be  obtained.  The 
history  of  tbe  state  of  affairrin  France  at  that  day,  and 
review  of  the  negotiation,  a  justconQdence  in  the  patriot- 
ism and  judgment  of  my  countrymen,  who  framed,  ap- 
proved, and  ratified  that  treaty,  assures  me  it  was  the 
best  attainable.  The  choice  of  alternatives  was  then 
presented,  to  take  such  a  treaty,  or  push  on  in  that 
course  of  measures  which  was  fast  sweeping  us  into  the 
vortex  of  European  politics.  A  single  progression  from 
the  quan  war  would  have  plunged  us  into  tbe  whirlpool 
of  the  continental  war. 

Those  who  at  that  day  filled  the  departments  of  our 
Oovemroent,  to  whom  the  constitution  had  confided  the 
powers  to  conduct  our  foreign  intercourse,  and  to  main- 
Uin  our  lights  and  interests  against  foreign  nations,  did 
accede  to  this  treaty.  They  had  an  intimate  knowledge 
of  the  passing  events.  To  them  it  belonged  to  provide  &r 
the  interests  and  happiness  of  that  generation.  I  will 
not  sit  in  judgment  to  condemn  their  conduct,  overhale 
their  proceedings,  and  reverse  their  decision,  after  the 
lapse  of  a  third  of  a  century.  If  it  is  necessary  to  good 
order  and  the  well-being  of  society  that  the  judicial  de- 
cisions of  the  country  shall  stand,  it  is  not  less  so  to  have 
some  stability  in  the  political  decisions  of  the  Govern- 
ment upon  matters  confessedly  belonging  to  the  discre- 
tion and  powers  of  the  executive  and  legislative  depart- 
ments. Stability  in  the  action  of  Government  is  neces- 
sary to  confidence,  good  order,  and  human  happiness. 

The  second  aHicle  of  the  treaty  of  1800  declares: 
**  The  ministers  plenipotentiary  of  the  two  parties  not 
being  able  to  agree  at  present  respecting  the  treaty  of 
alfiance  of  6th  February,  1778,  the  treaty  of  amity  and 
commerce  of  the  same  date,  and  the  convention  of  the 
14th  November,  1788,  nor  upon  the  indemnities  mutually 


due  or  claimed,  the  parties  will  negotiate  fVirther  on 
these  subjects  at  a  convenient  time;  and,  until  they  may 
have  agreed  upon  these  points,  the  said  treaties  and  con« 
vention  shall  have  no  operation,  and  the  relations  of  the 
two  countries  shall  be  regulated  as  follows:" 

Aet.  3  and  4— Provide  for  restoring  public  ships 
taken  on  the  one  part  and  the  other,  and  for  property 
captured  and  not  definitively  condemned,  contraband 
go>ods  destined  to  an  enemy's  port  excepted. 

*'  Aet.  5.  The  debts  contracted  by  one  of  the  two 
nations  with  individual  of  the  other,  or  by  the  individu- 
als of  one  with  the  individuals  of  the  other,  shall  be  paid* 
or  the  payment  may  be  prosecuted  in  tbe  same  manner 
as  if  there  had  been  no  misunderstanding  between  the 
two  nations.  But  this  clause  shall  not  extend  tb  indem* 
hities  claimed  on  account  of  captures  or  confiscationa." 

The  sencond  article  was  expunged,  with  the  declaratiofi 
subjoined  by  France,  •«  that,  by  this  retrenchment,  tb« 
two  States  renounce  the  respective  pretendons  which 
are  the  object  of  said  article." 

It  is  now  contended  that  this  retrenchment,  thus  ef- 
fected, worked  a  release  of  the  United  SUtes  from  the 
guarantee  in  the  treaty  of  1778;  that  this  retrenchment 
worked  a  release  of  France  from  tbe  okums  of  American 
citizens;  and  that  the  Senate  expunged  that  article  for 
the  purpose  of  getting  clear  of  that  guarantee. 

The  gist  of  the  argument  is,  that  the  guarantee  was  a 
subsisting  obligmtion  until  released  by  tbe  soppressloii  of 
the  second  article  of  the  treaty  of  1800.  That  proposi- 
tion is  affirmed  by  the  supporters  of  the  bill;  it  is  de- 
nied by  the  opponents.  Let  us  examine  for  the  pur- 
pose of  arriving  at  the  true  conclusion. 

Suppose  the  second  article  had  been  ratified.  Then 
the  treaties  of  1773,  and  convention  of  1788,  woukl  have 
had  no  operation,  by  the  very  letter  of  the  article. 

Did  the  retrenchment  of  that  article  leave  those  trea- 
ties in  force?  The  reverse  is  the  argument  of  the  sup- 
porters of  the  bill.  Tbe  abrogation  of  an  existii^  and 
continuing  obligation  eould  not  have  been  the  motive  of 
the  Senate  for  expunging  that  which  expressly  declared 
its  cessation. 

Again:  suppose  that  article  had  not  been  expunged, 
would  the  United  SUtes  have  been  liable  to  their  cH- 
zens  to  make  good  the  F^nch  spoliations?  That  is 
not,  and  cannot  be,  pretended.  The  argument  is,  that 
it  was  the  retrenchment  of  that  article  which  has  msde 
the  United  States  responsible  to  their  citizens,  by  tbe 
abandonment  of  their  claims  upon  France,  in  coniidera- 
tion  of  the  release  of  the  guarantee,  likewise  resultin|^ 
from  expunging  that  article. 

Then  the  argument  comes  to  this,  that,  to  obtain  a  re- 
lease of  the  guarantee,  an  article,  expressly  providing 
for  such  rel^se,  was  expunged! 

It  is  clear  that  the  high  contracting  parties  could  not 
agree  respectmg  the  treaty  of  alliance,  and  the -treaty 
oir  amity  and  commerce  of  1778,  and  the  consular  con- 
vention of  1788,  nor  upon  tbe  indemnities  mutually  due 
or  cbnmed.  That  retrenched  article  so  expressly  re- 
cited. Bid  the  soppresMon  of  that  article  by  the  Senate 
revhre  and  render  obligatorT  those  treaties  therein  al- 
ready alluded  to,  about  which  the  parties  could  not 
agree?  The  contrary  if  admitted.  The  argument  as- 
serts that  the  United  States  are  now  released  ftrom  tbe 
stipuktions  of  those  treaties.  Seeing  that  the  stipula- 
tion in  the  treaty  of  1800,  which  provided  that  those  for- 
mer trestles  of  1778  and  1788  •*  shall  have  no  operation,'* 
was  expunged.  How,  by  what  noeans,  did  it  come  to 
pass  that  those  former  treaties  becaoM  inoperative,  the 
retrenchment  of  that  article  notwithstanding^ 

The  true  cause  is,  they  had  ceased  to  be  binding  be- 
fore the  treaty  of  1800,  and  coukl  not  be  revived  to  be- 
come obligatory  but  by  mutual  agreeiMOt  of  the  two 
parties.    Upon  the  subject  of  those  former  treaties,  they 
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could  Mit  agree.  Bj  tbmt  very  disaffFeement  the  treaties 
annulled  remained  so  annulled  and  inoperatiYe»  the  re- 
gular consequence  of  such  disagreements,  and  such 
result  was  accordingly  so  declared.  The  reason  fur  the 
cesastioD  of  those  treaties  of  177S  is  to  be  found  in  the 
dedaratoty  act  of  7th  July,  1798,  founded  upon  the  re- 
peated infractions,  indignities^  and  predi^ory  violence, 
recited  in  that  statute^  wherefore  the  Congress  of  the 
United  Slates  declared  them  no  longer  iMnding,  and 
proceeded  to  seek  further  redress. 

But  it  is  said  this  dedaration  is  the  act  of  but  one  of 
the  parties,  and  the  concurrence  of  both  is  necessary 
to  abrogate  a  treaty.  The  act  of  the  American  Govern* 
ment  is  founded  upon  the  notorious  and  undeniable  acts 
of  France.  These  ytry  cUims  are  now  asserted  upon 
the  ground  that  these  spoliations  were  committed  in 
viola^n  of  those  treaties  and  the  law  of  nations.  The 
law  is  well  settled  that  between  nations  every  stipulation 
in  a  treaty  by  the  one  party  is  taken  as  the  condition 
and  consideration  for  the  stipulations  of  the  other  party  j 
that  a  breach  by  the  one  party,  in  a  material  part,  wilfully, 
and  deliberately  committed,  and  especially  if  persisted  in 
after  demand  and  refusal  of  reparation,  authorizes  the 
party  thus  injured  to  consider  the  whole  treaty  as  vioU- 
ted^  and  no  kmger  obligatory  on  the  party  so  injured.  The 
act  of  the  party  so  infracting,  and  the  act  of  the  injured 
party  so  pronouncing  upon  the  infraction,  are  acts  of 
both  parties,  and  suniciently  concurrent  to  abrogate  a 
treaty.  The  Atult  of  the  one  party  in  committing  such 
a  brncb  of  the  condition^  and  refusing  reparation,  is  a 
declaration  by  him  that  he  will  not  be  bound,  and  justi- 
fies the  injuKd  party  to  consider  himself  absolved.  The 
facts  recited  in  the  act  of  7th  July,  1798,  being  undeni- 
ably true,  would  have  justified  the  United  States  in  a 
declaration  of  war,  or  in  Any  mode  and  measure  of  re* 
drea  short  of  war.  War,  ip$afacio,  abrogates  a  treaty } 
and  such  an  infraction  as  would  justify  a  war  will  justify 
any  milder  mode  or  measure  of  redress.  It  belongs  to 
the  injured  party  to  judge  of  the  m»ode  and  measure  of 
such  redress.  Such  a  power  is  inherent  in  every  Gov* 
em  ment  clothed  with  the  duty  to  maintain  the  foreign 
intercourse  of  the  nation,  to  defend  its  interests,  and 
assert  its  rights  against  foreign  Powers. 

Under  our  constitution,  the  political  powers  of  Gov- 
ernment are  intrusted  to  the  Congress  and  the  Pres* 
idcnt.  The  duty  and  the  powers  to  assert  and  maintain 
the  rights  and  interests  of^  the  country  against  foreign 
natiooa  belong  to  them — they  have  asserted  and  declar- 
ed those  righu  by  the  act  of  the  7th  July,  1798.  What 
declaration  did  render  those  treaties  no  longer  obligatory 
onus? 


la  asserting  that  the  Congress  was  competent  to  make 
the  declaration  contained  in  the  act  of  7th  July,  1798,  f 
am  sustained  by  the  adjudication  of  the  Supreme  Court 
of  the  United  States,  in  the  case  of  Williams  m.  Amroyd, 
7th  Craoch's  Reports,  p.  433.  If  the  power  does  not 
belong  to  the  Congress  and  the  President,  to  whom  does 
it  beMog?  May  treaties  be  viobted  by  foreign  nations, 
redress  be  denied,  predatory  violences  b<  continued, 
contrary  to  the  faith  of  treaties,  and  is  there  no  power 
in  the  Federal  Government  to  absolve  themssWes  from 
the  obligation,  but  by  open  war,  or  the  consent  of  the 
nation  so  violating^  Has  the  important  power  belong- 
ing to  other  nations  of  decbunng  that  a  treaty,  no  longer 
respected  by  the  one  party,  but  violated  in  its  essential 
part%  shall  no  longer  be  binding  on  the  injured  party, 
been  denied  to  the  Federal  Government,  and  become 
extinct  in  the  United  States? 

In  the  course  of  events,  from  1793  up  to  1800,  mutual 
complaints  had  arisen  between  the  two  Governments,  of 
iniringements  of  the  treaty  of  amity  and  commerce,  of 
the  consular  convention  of  1778,  which  constituted  mu- 
tual claims  to  indemnites  as  resulting  to  the*  respectiT^ 


Governments;  ss  also  to  claims  presented  by  citizens. 
These  may  be  distinguished  as  national  claims,  snd  as 
individual  claims.  These  distinctions  are  maintained  in 
the  instructions  to  our  ministers  in  the  communications 
between  the  ministers  of  the  two  Governments,  and  ap- 
pear in  the  treaty  itself.  The  second  snd  third  articles 
of  this  treaty  of  1800  relate  to  the  national  claims;  ar- 
ticles fourth  and  fifth,  to  individual  claims. 

All  the  individual  claims  which  the  Government  of 
France  aknowlcdged  or  respected  asjust,  were  provided 
for  in  the  fourth  snd  fifth  articles.  To  escape  from  this 
meaning  and  effect  of  the  fifth  article,  and  to  throw  a 
portion  of  the  private  claims  into  the  second  article,  un- 
der the  head  of  pretensions  renounced  by  the  retrench- 
ment, a  very  limited  signification  has  been  claimed  for 
the  word  '*  debts,"  as  there  employed.  It  is  alleged 
that  *'  the  debts^'  therein  provided  to  be  paid  or  prose- 
cuted apply  to  such  claims  only  as  arose  by  contract, 
.and  not  to  claims  founded  on  seizures,  toils,  or  trespasses, 
contrary  to  the  treaties  and  the  law  of  nations.  This 
narrow,  technical  meaning|  as  if  used  in  the  special 
pleadings  of  a  common  law  forum,  does  not  appear  to 
my  mind  to  be  properly  applicable  to  a  treaty  for  ad- 
justing the  sffairs  and  differences  of  nations.  In  trans- 
actions and  treaties  between  States,  the  most  liberal  and 
enlarged  signification  should  be  adopted.  The  most 
latent  and  remote  causes  of  the  differences  are  supposed 
to  be  included  in  the  most  general  terms,  so  that  those 
differences  shall  not  be  surviving,  but  sunk  in  oblivion. 
Grotius,  in  his  treatise  on  the  rights  of  War  and  Peace, 
(book  3,  chap,  xvii.)  in  speaking  of  damages  occasioned 
by  injuries  received,  and  the  obligation  to  repair  them,. 
asserts  a  right  to  reparation  for  **  every  act  of  commis- 
sion or  neglect,  repugnant  to  the  duties  required  of  all 
men,  either  from  their  common  nature  or  particular 
calling;  for  such  offences  naturally  create  an  obligation 
to  repair  the  loss  or  injury  that  has  been  sustained." 
The  Annotator  (Campbeirs  Grotius,  book  2,  ch.  xvii.) 
adds:  « In  a  legal  view,  aH  penalties  incurred  by  par- 
ticuUr  officers  are  debts."  *'  The  case  is  the  same  be- 
tween nationff,  in  this  respect,  as  between  individuals. 
One  Power  is  bound  to  repair  the  injuries  which  its  own 
subjects  have  done  to  those  of  another;  the  indemnity 
or  satisfaction  is  a  debt  which  justice  requires  thst  Pow- 
er to  discharge."  It  appears  upon  the  face  of  this  fifth 
section,  <*  debu"  were  expressed  in  the  enlarged  sense 
just  quoted,  otherwise  it  would  not  have  been  necessary 
to  except  out  of  the  clause  **  indemnities  claimed  on  ac- 
count of  captures  or  confiscstions." 

The  treaty  of  1800  was  not  negotiated  snd  signed  upon 
the  supposition  that  the  treaties  of  1778  and  1788  were 
then  obligatory  and  subsisting  between  the  two  parties. 
France  diesired  to  renew  them,  but  the  ministers  on  the 
part  of  the  United  States  refused.  The  ministers  of 
both  Governments  were  aware  that  nothing  but  a  new 
treaty  could  revive  the  former  treaties.  The  attempt  to 
revive  them,  and  the  disagreement  on  the  subject,  ap- 
pears by  the  second  article  of  the  treaty  which  was  ne* 
gotiated.  If  those  former  treaties  had  then  been  obli- 
gatory, the  disagreement  on  the  subject  of  a  new  treaty 
respecting  them,  must  have  left  them  in  force  and  obli- 
gatory. The  reverse  is  upon  the  face  of  the  treaty  ac- 
knowledged to  be  the  effect  of  such  disagreement.  If 
not  obligatory,  and  no  new  agreement  could  be  had  re- 
specting them,  then  by  such  dissgreement  they  remain- 
ed inoperative;  and  so  they  were  declared  in  the  new 
treaty,  after  reciting  the  disagreement  respecting 
them.  Certain  principles  of  the  former  treaties,  about 
which  the  parties  did  agree,  were  ingrained  into  the 
new  treaty  of  1800;  other  parts  of  the  former  treaties 
were  sdopted,' as  appears  by  comparing  those  of  1788 
and  1778  with  that  of  1800.  The  treaty  of  alliance  was 
not  renewed,  having  been  *nnoimoed  by  France  as  not 
Digitized  by  VjOOQIC 
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obligatory  on  that  Goyemment,  and  haying  been  like- 
wise decia^d  by  the  Goyernment  of  the  United  States, 
by  the  act  of  July,  1798,  as  no  longer  obligatory  upon 
them,  followed  up  by  a  guoii  war,  the  treaty  of  alliance 
was  at  an  end;  no  release  was  necessary  to  make  it  null; 
a  new  treaty  was  required  to  giye  it  life  and  obligation. 
Under  these  circumstances,  France  being  engaged  in  a 
war  with  the  Powers  of  Europe,  the  United  States  could 
not  haye,  by  the  treaty  of  1800,  renewed  a  treaty  of  al- 
liance with  France  without  compromitting  their  neu- 
trality, which  the  settled  policy  of  the  Goyernment  had 
determined  to  obserye  towards  the  enemies  of  France. 
For  it  is  an  acknowledged  principle  of  the  law  of  ns- 
tionsjthat,  afler  the  breaking  out  of  a  war,  a  treaty  of 
alliance  cannot  then  be  made  with  one  of  the  belliger- 
ents by  a  neutral  nation,  without  breach  of  the  neutrali- 
ty; af^er  the  beginning  of  the  war,  succors  cannot  be 
promised  or  sent  to  either  friend;  and  that  Goyernment 
who  will  so  promise  or  send  them  to  one  of  the  belliger- 
ents will  yiolate  his  neutrality  with  the  other.* 

It  seems  clear,  then,  that  a  release  from  the  conse- 
quences, in  future,  of  a  guarantee  which  had  lost  its  obli- 
gation, could  not  haye  been  the  cause  or  consideration 
for  expunging  that  second  article. 
*•  So  far  as  the  argument  supposes  that  indemni^es  were 
due  to  France  for  past  breach  ef  the  guarantee,  and  that 
the  United  States  purchased  their  release  therefrom  by 
expunging  that  second  article,  the  position  is  not  to  be 
maintamed.  Unless  the  case  had  occurred  in  which 
France  had  a  right,  under  the  treaty  of  alliance  of  1778, 
to  demand  succors  of  the  United  States,  and  bad  demand- 
ed them,  then  no  indemnities  could  haye  been  due  to 
France  on  that  account.  That  the  eaatis  fcsderU,  to  which 
the  guarantee  could  be  applied,  had  not  occurred,  was 
decided  by  the  President  and  the  Congress  in  1793. 
That  decision  was  uniformly  adhered  to  by  tvcry  succes- 
siye  Congress  down  to  the  treaty  of  1800.  No  decision 
of  thfc  Government  has  been  more  uniformly  and  firmly 
adhered  to  than  that  which  proclaimed  to  the  world,  in 
1793,  that  the  former  treaties  with  France  did  not,  of 
right,  oblige  the  United  States  to  succor  France  in  that 
war.  The  Government  of  the  United  States  never  alany 
time  admitted  that  the  eattu  faedem  could  be  applied  to 
the  war  in  which  France  was  then  engagfed.  In  the  in- 
structions of  June  1st,  1795,  from  the  President,  by  Mr. 
Randolph,  the  Secretai^  of  State,  to  our  minister  at 
Paris,  Mr.  Monroe,  it  is  expressly  declared  that  **  no 
casus  fcoderii  had  arisen  upon  our  alliance  with  France. 
We  had  not,  nor  have  we  yet,  been  required  to  execute 
the  guarantee."  In  1797  our  envoys,  Messrs.  Pinckney, 
Marshall,  and  Gerry,  were  instructed  by  the  President, 
that  no  casus  fasdcris  under  our  treaty  of  alliance  with 
France  had  occu  rred .  It  is  true  that,  in  those  insttuotions, 
the  President  expresses  his  desire  to  get  released  fVom  the 
future  effects  of  the  guarantee,  as  the  casus  fcsderis  might 
thereafter  occur  in  some  future  war,  •*  purel)r  defen- 
sive." It  is  to  be  noted  that  the  date  of  these  instruc- 
tions is  before  the  act  of  July,  1798,  which  declared  all 
our  treaties  with  France  no  longer  obligatory.  And  any 
proffers  made  under  those  instructions  looked  to  a  state 
of  things  very  different  from  that  which  ensued  the  act 
of7th  July,  1798. 

1  do  not  feel  required  to  go  behind  the  decision  of  the 
President  and  the  Congfress,  to  argue  whether  the  deci- 
sion that  no  casus  fc^Ms  had  occurred  was  rig^t  or 
wrong.  Such  was  the  decision  of  the  Government  at 
the  time.  Suffice  it  to  say  that  the  Government  of  the 
United  States,  according  to  established  principles  of  in- 
ternational law,  had  the  right  to  judge.  For  whether 
the  war  was  just  or  unjust,  whether  France  had  or  had 
nut  afforded  any  cause  of  hostility  by  fault  or  injury,  and 
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whether  the  war  on  her  part  was  purely  defensive,  were 
circumstances  properly  connected  with  the  treaty  of  al* 
liance.*  <<  He  who  has  promised  succors,  and  he  alone, 
judges  also  of  the  justice  of  the  cause,  and  whether  the 
casus  fcsderis,  as  is  commonly  said,  has  taken  place  or 
not." 

Propositions  have  been  alluded  to  as  passing  between 
the  ministers  of  the  two  parties  in  their  various  inter- 
communications, of  proposals  and  counter  proposals 
for  a  treaty;  and  it  has  been  said  that  in  these  many 
millions  of  fhincs  were  offered  by  the  ministers  of  the 
United  States  for  a  release  of  the  guarantee^  and  that  a 
much  hig^r  value  was  set  upon  it  in  the  counter  project 
of  the  French  negotiator.  As  to  these  various  commu- 
nications, not  accepted  and  not  brought  into  the  treaty, 
1  shall  not  stop  to  inquire  when  they  were  made,  whether 
before  or  after  the  act  of  7th  July,  1798,  nor  into  the 
precise  terms  of  such  proposals.  Because  proposals  met 
by  counter  proposals,  and  not  carried  into  agreement  by 
treaty  signed  and  ratified,  cannot  have  any  obligation,  at 
has  been  justly  observed  by  the  Senator  from  South  Car- 
olina, [Mr.  Calhouk.]  It  is  the  treaty,  as  ratified,  that 
creates  the  obligation,  not  proposals  which  the  one  party 
or  the  other  may  have  offered  as  the  means  of  coming  to 
a  mutual  agpreement  for  terminating  the  differences  and 
misunderstandings.  Oflers  between  individuals  to  paj 
this  and  that  sum,  in  proposals  for  a  compromise,  cannot 
be  received  as  evidence  of  debt;  for  every  man  is  at 
liberty  to  h\iy  his  peace.  Much  less  can  such  proposals 
between  ministers  of  sovereign  States,  for  terminating 
differences,  be  used  to  create  obligation  against  the 
sovereign,  when  the  treaty  itself,  as  agreed  upon  and 
signed  by  the  minister,  must  receive  the  ratification  of  the 
sovereign  to  mtke  it  obligatory.  1  deny  that  the  Presi- 
dent, or  the  Secretary  of  State,  or  our  envoys  abroad  or 
at  home,  by  instructions,  proposals,  or  discussions,  or  re- 
ports, for  or  about  a  treaty,  can  bind  the  United  States. 
Such  a  proposition  as  that  they  can  so  bind  and  compro- 
mit  the  interests  of  the  United  States  is  not  to  be  tolera- 
ted. It  is  the  treaty  only  as  ratified  by  and  with  the  ad- 
vice and  consent  of  the  Senate  that  binds  and  creates  the 
obligations  of  the  United  States,  either  express  or  im- 
plied. Whatsoever  proposals  were  made  teaching  the 
release  of  the  guarantee  were  not  accepted.  The  par- 
ties could  not  agree  as  appears,  by  the  recital  in  the  trea- 
ty. And  as  I  have  demonstrated  no  indemnities  for 
breach  of  the  guarantee  were  due  from  the  United  States, 
because  no  casus  fcederis  had  occurred,  and  France  had 
never  demanded  even  any  performance  of  the  guaran- 
tee. 

When  the  treaty  of  1800  was  made,  or  presented  for 
the  ratifieation  of  the  Senate^  no  treaty  of  alliance  nith 
France  existed,  that  treaty  and  the  g^utrantee  in  it  had 
been  abrogated^— no  casus  fadms  had  occurred  under  it 
whilst  it  was  hi  force,  and  the  retrenchment  of  the  second 
article  at  that  time  could  have  been  desirable  to  the 
United  States  only  for  the  purpose  of  getting  clear  of 
fbture  negotiation  upon  the  subjects,  which  promised 
no  conclusion  more  fortunate  than  the  negotiations  trf*  the 
preceding  seven  years,  and  fbr  disencumbering  the  sub- 
jects from  the  embarrassments  of  future  neg^tiatioBS, 
whereby  to  insist  on  and  obtain  an  easier  admission  to 
their  right  to  the  immunities  of  their  sitaation  of  stri^ 
and  tmqualified  neutrality.  No  considerations  led  to  the 
suppression  of  that  article,  except  those  of  general  and 
public  policy;  no  appropriations  of  private  property 
were  thereby  made  to  public  use:  no  release  was  pur- 
chased with  the  property  of  clahns  of  individuals. 

It  has  been  said  by  the  advocates  of  this  bill,  that  the 
French  Government  acknowledged  the  justice  of  these 
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daiiBs.  Were  tbejerer  liquickted^  Werefiinds  ap- 
propriated for  the  pajmeiit?  Bjr  a  decree  of  the  oon- 
rencioii,  or  of  their  ooiniBitteet»  of  the  15U|  Norember, 
1794^  certain  cla«ee  of  American  cIuom  were  ordered 
to  be  exainiBed  bjr  the  Comniinioner  of  Marine,  for  de- 
tentions hy  the  embtrro  at  Bordeaux,  and  for  wppliet 
to  the  admhiistratora  of  St.  Dominro,  and  to  present  the 
reBHtt  of  their  inquiries;  but  no  funds -were  appropria- 
ted tot  fML^nentf  the  bills  drawn  hy  the  Goremment 
aipeiits  in  St.  Domingo  were  ordered  to  be  paid  in  as- 
mfom^M  and  mandats,  both  of  which  were  sfreatly  depre* 
cialed  l>efore  thej  were,  issued;  so  that  the  Kquidatioiis 
under  this  decree  were  few  in  number  and  in  rahie. 
Bat  even  this  decree  was  accompanied  by  injunctions  to 
all  the  commanders  of  vessels,  souadrons,  and  naval  ar^ 
maments,  to  cause  to  be  enforoed  strict  compliance  with 
the  decree  of  27th  July,  1793,  so  hostile  to  our  rights, 
by  treaty  and  by  the  law  of  nations.  Subsequently  to 
this  decree  of  15th  November,  1794»  I  have  not  found 
any  evidence  of  acknowledgment,  nor  stipulation  for 
payment,  other  than  that  in  the  fifth  article  of  the  treaty 
of  1800. 

In  reviewing  the  conduct  of  the  American  Govern- 
ment from  1793  to  the  final  ratification  of  the  treaty  of 
1800,  it  seems  to  me  that  the  duty  of  endeavoring  to 
protect  the  commerce  of  the  Union;  of  asserting  the 
rightly  public  and  individual^  and  maintaining  them 
against  foreign  Powers,  were  duly  respected  and  observ- 
ed. The  means  of  fulfilling  that  duty  were  prudently 
selected,  diligently  prosecuted,  snd  faithfially  conducted. 
If  iboae  means  &A  not  command  the  full  measure  of 
protection  and  indemnity  for  injuries  inflicted  by  fbr- 
e^  Powers,  the  iault  is  not  with  our  Government. 
Oar  negotiations  were  conducted  with  very  great  ability. 
Our  military  and  na^  establishments  were  increased, 
nuinitioiis  of  war  were  provided,  the  physical  powers  of 
the  country  were  put  in  requisition,  and  the  sinews  of 
wnr  were  provided.  If  our  rights  were  not  completely 
and  fiiUy  protected,  if  fuU  cempensation  to  our  citizens 
for  wrongs  committed  wss  not  obtained,  the  fiiikire 
Bmst  be  atiribnted  to  the  peculiar  temper  of  the  times, 
to  the  gigantic  strugglea  and  peculiar  cbartcter  and 
desolations  of  this  wiiM-spread  warfare.  If  the  efforts 
of  the  American  Government  did  not  obtain  success, 
tbcy  deserved  it.  If  our  negoUators,  strengthened  by 
our  preparations  by  sea  and  land,  by  non-intercourse, 
by  the  maritime  war,  by  the  thunders  of  our  cannon, 
with  the  capture  of  eighty-three  French  armed  vessels^ 
could  not  compel  France  to  terms  satisfiictory,  in  all 
respects,  to  our  desires,  there  is  no  just  cause  of  com- 
plaint against  our  Government  as  havmg  done  too  little; 
the  public  sentiment  of  that  day  was  the  Government 
had  done  too  much.  The  United  States  had  proceeded 
so  &r  in  prosecution  of  satisfaotion  for  these  claims,  and 
lor  protecting  our  maritime  rights^  that  a  single  advance 
bejrood  would  have  plunged  them  into  the  open  and 
general  war  then  ragmg  upon  the  European  continent 
and  upon  the  ocean.  All  Europe  was  convulsed;  re- 
poblinn  France^  with  gigantic  strength,  invigorated  by 
a  devotion  to  liberty,  was  contending  with  tM  coalition 
of  the  most  formidable  Powers  and  Potentates.  In  thb 
miglity  war&re  ancient  laws  and  usi^es  respecting  the 
rights  of  neutnds  were  disregarded  by  the  belligerentsi 
new  principles  of  maritime  law  were  proclaimed. 
QrtaX  Britain  and  France  each  made  war  upon  the  rights 
of  neutrals,  for  the  purpose  of  weakening  the  resources 
of  the  adversary;  even  provisiotts,  belonr'mg  to  neutrals^ 
on  board  of  neutral  vessels,  were  treated  as  articles  con- 
traband of  war,  under  a  pretence  of  starving  thirty 
Dullions  of  Frenchmen  into  submimion.  The  duhition 
and  issue  of  the  war  was  then  beyond  the  ken  of  mortals. 
It  only  terminated  with  the  battle  of  Waterloo.  The 
*  soundest  pofi^,  the  best  interests  of  the  United  SUtes, 
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public  sentiment,  forbid  them  from  proceeding  to  an 
open  and  general  war,  which  would  have  endang^ered 
even  our  Union  and  independence.  The  councils  of 
the  United  States  preferred  the  treaty  of  1800  to  the 
hazards  of  the  war,  and  ratified  it,  which,  putting  an 
end  to  the  qwui  war,  enabled  them  to  assume  a  posi- 
tion of  strict  and  unqualified  neutrality. 

This  qwui  war  had  ffiven  rise  to  direct  taxes,  excises 
and  loans,  to  increased  armies  and  navies.  l*he  whole 
communi^  were  made  to  bear  large  contribution  to 
maintain  our  neutral  rights,  including  redress  for  in- 
juries which  are  the  objects  of  this  bill.  Having  done 
so  much,  the  obligations  of  duty  and  regard  for  the 
private  rights  of  our  citizens  involved  in  those  measures 
were  fulfilled.  Individual  rights  and  interests  are  held 
in  subjection  to  the  common  good.  No  citizen  has  the  . 
right  to  require  his  Government  to  prosecute  his  claims 
upon  a  foreign  Government  to  open  war.  That  b  a 
question  of  policy  and  regard  for  the  general  welfare. 
The  extremities  of  the  commonwealth  are  unanswerable 
exceptions  to  all  sorts  of  private  right  and  privileges. 
It  is  a  contradiction  to  pretend  to  be  a  citizen  under  the 
protection  of  a  Government,  and  yet  to  claim  a  riglit 
wholly  inconsistent  with  the  common  mfoty. 

Whatever  losses  these  claimants  have  sustained,  they 
flow  from  the  injuries  iaflioted  by  a  foreign  Govern- 
ment The  principles  of  moral  jurisprudence  and  poli- 
tics make  a  distinction  between  the  rights  of  a  citizen 
when  his  property  is  taken  by  his  own,  and  when  taken 
by  a  foreign  Government.  In  the  first  case,  the  citizen 
has  a  perfect  right  to  demand,  and  have,  of  his  own 
Government,  compensation  for  the  loss;  and  this  obliga- 
tion subsists  until  payment  is  made.  Nor  is  the  State 
acquit  by  present  inability;  whenever  she  possesses 
the  means,  the  ckim  must  be  respected  and  paki.  But 
for  damages  caused  by  a  foreign  Power,  no  right  ac- 
crues to  the  citizen  to  demand  and  have  compensation 
from  his  own  Government.  In  such  case  the- sovereign 
ought  to  interpose,  as  far  as  the  situation  of  affairs  and 
the  common  interests  and  safety  will  permit,  to  aid  the 
citizen  in  demanding  and  receiving  satisfaction .  from 
sucl)  foreign  Power.  The  Government  ought  to  show 
an  equitable  regard  for  such  suffering  of  tbe  citizen; 
but  the  extent  to  which  that  regard  shall  be  indulged 
is  a  question  of  sound  policy,  to  be  judged  by  the  SUte. 
The  right  of  the  citizen  in  this  behalf,  belongs  to  the 
class  ofimperfect  obligations. 

When  we  consider  the  conduct  of  the  Government 
from  1793  down  to  the  ratification  of  the  treaty  of  1800 
—the  eondition  of  the  United  SUtes,  (not  then  recovered 
from  the  exhaustion  of  the  Revolution,)  the  assiduity  and 
good  faith  with  which  these  claims  were  pressed  upon 
the 'consideration  of  the  French  Government,  the  want 
of  success,  the  cause  of  that  quati  war,  the  great  ex- 
penditures of  tbe  Government,  the  dangers  of  being 
drawn  into  the  vortex  of  the  European  war  as  a  bellig- 
erent, the  great  losses  to  flow  from  the  community  from 
persisting,  and  the  prospect  then  presented  to  the  view 
of  that  generation — we  may  well  conclude  that  the  Gov- 
ernment would  have  been  well  justified  in  abandoning 
these  daims  for  the  purpose  of  extricating  tbe  commu* 
nity  from  a  perilous  conaition. 

It  cannot  be  admitted  that  the  Government  is  bound 
to  be  the  ensurer  of  tbe  commercial  adventures  of  iu 
citizens  against  the  acts  of  foreign  Governments;  that 
private  claims  upon  foreign  Powers  roust  be  pursued  by 
war  ad  intemeeionem  rdpubUeaSf  or  the  citizen  be  com- 
pensated out  of  the  public  treasury  at  home,  if  the  for- 
eign aggressor  cannot  be  compelled  to  make  retribution. 
The  community  is  bound  to  Uke  care  that  no  injury 
arises  to  the  citizen  by  the  ill  conduct  of  the  Govern- 
ment;  but  the  public  is  not  bound  for  the  ill  conduct  of 
•  foreign  Power.  ,^g,,^,,^GoOgIe 
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At  this  d«7  we  are  called  upon  to  invettigate  and  li- 
quidate claims,  all  of  thirty-four  years,  anid  some  of 
forty  years'  standing^,  founded  upon  the  aggressions  of  a 
foreign  Government.  These  claims  are  to  be  investi- 
gated upon  ex  parte  evidence  taken  by  the  claimants,  in- 
teresjted  to  omit  all  facts  bearing  against  them.  What 
portion  of  these  claims  are  just,  what  part  have  been 
paid  in  France,  what  were  the  circumstances  of  the 
transaction,  roust  now  be  very  dimly  seen.  And  the 
United  States  and  their  agents,  having  had  no  act  or  part 
in  the  wrongs  and  injuries  upon  which  these  claims  de- 
pend, are  left  to  the  tender  mercies  of  the  claimants 
themselves  as  to  the  amount  of  damages.  Time,  which 
secures  and  protects  individuals  from  State  demands 
upon  their  own  transactions,  does  but  swell  the  amount 
to  be  charged  to  the  United  States  upon  foreign  aggres- 
sions. 

In  conclusion,  I  feel  justified  to  say  that  the  treaties 
of  1778  and  of  1788  were  not  subsisting  obligations 
upon  the  United  SUtes  after  the  act  of  7th  July,  1798. 
By  that  act,  founded  upon  the  facts  therein  recited,  they 
were  abrogated;  that  the  Congress  were  competent  so 
to  declare;  that  no  canu  fcederis  had  occurred  for  the 
purpose  of  calling  the  United  States  to  execute  the 
gfuarantee  in  the  treaty  of  alliance;  that  France  never 
demanded  the  execution  of  the  guarantee;  that  no  in- 
demnity was  due  on  that  account;  that  the  United  States 
had  perfbrnied  to  the  full  their  duty  of  endeavoring  to 
protect  their  citizens  injured  by  foreign  aggressions; 
that  the  United  States,  by  the  retrenchment  of  the  sec- 
ond article  of  the  treaty  of  1800,  did  not  change  the 
existing  state  of  things  arising  upon  the  whole  treaty — 
the  only  effect  was  to  expunge  the  promise  of  future 
negotiation;  that  no  present  gain  did  accrue  to  the 
United  States  by  the  treaty  of  1800— the  effects  were 
to  prevent  greater  loss,  to  extricate  the  country  from  a 
perilous  situation,  to  save  the  further  expenditure  of 
treasure  in  a  quaei  war  which  promised  no  substantial 
benefit  to  the  public,  nor  to  these  claimants;  that  the 
United  SUtes  were  not  bound  to  prosecute  these  claims 
further,  and  would  have  been  well  justified  in  sacrificing 
them  to  terminate  the  gtutei  war,  which  bad  been  caused 
in  part  by  the  desire  of  the  Government  to  obtain  ret- 
ribution for  them;  that  the  political  decisions  of  the 
Government  of  the  United  SUtes  upon  the  questions 
involved,  ought  to  stand  unimpeached  and  approved. 

When  Mr.  Bibb  had  concluded, 

Mr.  SHEPLEY  then  moved  to  amend  the  bill,  so  as 
to  make  tlie  appropriation  of  five  millions,  in  full  dis- 
charge of  the  claims. 

Mr.  WEBSTER  had  no  objection  to  the  amendment. 
The  amount  of  five  millions  was  not  arbitrary;  in  adopt- 
ing it  as  the  amount,  the  committee  had  proceeded  on 
the  gp*ound  of  a  comparison  of  the  cases  with  those  em- 
braced under  the  Florida  treaty  and  the  late  treatv  with 
France. 

The  amendment  was  then  agreed  to. 

Mr.  PRENTISS  then  rose  and  said  that,  having  been 
a  member  of  the  committee  which  reported  the  bill 
under  consideration,  it  might  be  expected  that  he  would 
express  some  opinion  upon  its  meriu.  Were  it  not  for 
this  circumstance,  said  Mr.  P.,  I  ccrUinly  should  not 
detain  the  Senate  a  moment  with  any  remarks  of  mine; 
but,  considering  the  situation  in  which  the  Senate  did 
me  the  honor  to  place  me  in  relation  to  the  bill,  con- 
nected with  its  acknowledge  great  imporUnce,  both 
to  the  country  and  the  claimants,  it  would  not,  perhaps, 
become  me  to  remain  entirely  silent.  I  shall  not,  how- 
ever,  sir,  expose  myself  to  the  imputation  of  inexcusa- 
ble arrogance,  as  I  surely  should  do  by  taking  a  course 
which  might  imply  a  belief  on  my  part  that  I  can  add 
any  thing,  especially  af^er  the  full  and  able  argument 
of  the  Senator  from  Massachusetts,  to  the  discussion 


which  the  subject  has  already  received.  I  shall  ralher 
avoid  going  at  large  into  the  matter,  and  content  roy- 
lelf  with  a  somewhat  general  expression  of  ray  opimon* 
advertin|^,  very  briefly,  to  some  of  the  more  proaiinent 
facts,  principles,  and  reasons,  on  which  that  opinion  has 
been  formed. 

It  may  be  proper,  sir,  to  obferre,  in  the  outset,  that  I 
shall  forbear  to  enter  at  all  into  the  inquiry,  about 
which  so  much  has  been  said  here,  whether  war  in  Ihet 
existed  between  the  United  SUtes  and  France,  the  ef- 
fect of  such  a  sute  of  things  upon  the  clahns,  or  how 
far  the  Government  was  bound  to  proceed  In  enforcin|f 
the  claims;  because,  in  my  judgement,  all  these  inquirica 
are  superseded  by  the  treaty,  are  altogether  irrelevant, 
and  would  confuse  and  embarrass,  rather  than  ekicidatn 
the  subject.  The  United  States,  in  my  opinion,  am 
bound  by  the  principles  assumed  and  acted  upon  in  the 
negotiation,  and  cannot  now  recede  from  them.  We 
are  bound,  as  it  respects  these  claims,  to  look  to  the 
basis  on  which  the  treaty  was  negotisted  and  eooehidedi 
and  we  are  not  at  liberty  to  go  behind  or  aside  of  the 
negotiation  and  the  treaty,  and  assume  grounds  incon- 
sistent with  those  on  which  the  two  QovemmenU  con- 
ducted the  negotiations,  and  upon  which  tlie  treaty  was 
finally  concluded. 

Passing  by,  then,  sir,  all  this,  and  I  say  it  with  be* 
coming  deference,  as  in  my  apprehension  unnecessarily 
introduced  into  the  discussion,  it  appears  to  roe  that  the. 
case,  notwithsUnding  the  documents  connected  withtke 
subject  are  extremely  voluminous,  is  embraced  within 
rery  narrow  limits.  To  my  nUnd,  it  is  neither  complex 
nor  difficult,  but  resolves  itself,  when  divested  of  aH 
irrelevant  matter,  into  ^o  simple  points  or  propositions. 
The  first  goes  to  the  validity  and  justice  of  the  claims 
originally  against  Prance;  the  second,  to  the  release  or 
surrender  of  the  cUims  by  the  Government  of  the  Uni- 
ted SUtes,  in  consideration  of  an  equivalent  received. 
If  the  affirmative  of  these  two  propositions  is  established* 
the  obligation  of  the  United  States  to  indemnify  the 
claimants,  would  seem  to  be  a  conclusion  to  which 
every  enUghtened  mind,  guided  by  a  sense  of  justice 
and  gfood  faith,  must  necessarily  come. 

These  claims,  sir,  which  are  now  so  much  contested, 
g^ew  out  of  acts  committed  by  France  m  violation  of  the 
plainest  principles  of  national  law— -acts  characterized 
by  an  enormity  of  violence  and  iiyustice  of  which  there 
is  scarcely  a  parallel  in  history.  This  lias  already  been 
sufficiently  enlarged  upon  in  the  course  of  the  discos> 
sion  here;  and  on  this  point  I  need  only  to  refer,  gen* 
erally,  to  the  instructions  to  our  roinisterrto  Prance;  to 
their  correspomlence;  to  the  various  aoU  of  Congress 
passed  in  1798,  in  reUition  to  France;  to  the  debates  in 
Congress  ol  that  period;  and  to  the  general  sense  of  the 
imtion,  as  expressed  in  the  public  journals  of  the  time. 
These  all  bear  unequivocal  testimony  to  the  flagprantand 
inexcusable  wrongs  committed  ^y  France  on  the  prop- 
erty of  our  citizens;  and  they  consequently  establisb, 
beyond  all  question^  the  justice  of  the  claims  on  Franoe 
for  indemnity.  Indeed,  sir,  the  justice  of  the  claims 
was  uniformly  asserted  and  urged  by  the  Government  of 
the  United  SUtes  throug^uHit  the  negotiation.  Notenljr 
so,  the  justice  of  the  claims  was  never  denied  by  Franee. 
Mr.  Livingston,  who  has  examined  the  subject  with  his 
usual  characteristic  ability  and  love  of  justice,  in  his  re- 
port, says  that  the  justice  of  the  claims  was  admitted  bjr 
various  acts  of  the  French  Government;  and  he  refers 
particularly,  to  the  informal  negfotiations  carried  on  in 
1797,  when  a  commission  was  proposed  to  be  established 
to  liquidate  the  amount  to  be  paid  by  the  United  SUIes 
to  the  cUimants,  as  a  loan  to  France.  And  Mr.  Livincston 
adds,  that  the  justice  of  the  chums  was  admitted  in  all  the 
subsequent  negotiations.  . 

France,  then,  sir,  did  i|Ot.  as  a|e  certainly  ooold  not» 
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den/  the  Talidky  of  the  cUuiiis.  On  the  contraiy,  she 
admitted  theiD,  and  set  up  counter  dxirna  on  her  part — 
cUims  of  indemnity  for  the  oon-perforinance  of  engage- 
ments  cootained  inthe  treaties  of  alliance  and  commerce 
of  1778.  These  enfagementSy  and  particularly^  that 
which  has  been  so  often  referred  to  here,  guarantying 
for  erer  to  France  her  West  India  islands,  it  is  well 
known,  were  extremely  perplexing  and  embarrassing  to 
the  Government  of  the  United  States.  They  had  put  in 
jeopardy  the  neutrality  and  peace  of  the  country. 
France  insisted  upon  the  execution  of  these  engage- 
ments, and  also  demanded  a  compensation  fur  their  non- 
performance. 

It  is  said,  sir,  that  there  was  no  foundation  for  these 
demands  on  the  part  of  France,  because  the  g^rantee 
was  not  a  subsisting  guarantee,  but  had  been  put  an  end 
to,  together  with  the  other  engagements  in  the  treaties, 
by  the  act  of  Congress  of  1798.  Yes,  sir,  the  act  of 
Congress  referred  to,  it  is  true,  did  profess  to  annul  the 
treaties^  and  it  was  that  very  act  which  consumnaated 
the  breach  of  the  treaties  on  the  part  of  the  United 
States;  and  sliowed,  conclusively,  that  France  was  right, 
at  least,  in  the  fact  upon  which  she  founded  her  claims. 
The  breach  of  the  treaties  commenced  at  an  early  day, 
and  bad  continued  for  years,  and  that  breach  was  ren- 
dered entire,  complete,  and  perfect,  by  the  act  of  which 
gentlemen  apeak*  Scarcely  0M>re  than  a  dozen  years 
had  elapsed,  after  France  had  sent  her  fleets  and  armies 
to  fight  for  the  ynited  States  the  battles  of  freedom,  and 
help  to  achieve  their  independence,  before  they  forgot 
and  began  to  disregard  the  engagements  they  had  en- 
tered into  with  her.  For  this,  there  could  be  no  possi- 
ble excuse  but  on  the  principle  of  self-preservation. 
Solemn  obligations  rested  upon  the  llnited  States;  and 
nothing  but  necessity— absolute,  invincible  necessity, 
anamg  out  of  the  new  and  extraordinary  state  of 
things  existing  in  Europe--could  be  urged  as  an  excusis 
lor  the  non-performance  of  the  obligations.  But,  if  un- 
expected events,  and  unprecedented  circumstances 
abroad,  rendered  the  United  States  unable  to  fulfil  their 
engagements,  in  terms,  without  hasarding  their  national 
prosperity,  and  perhaps  their  •  national  existence,  they 
could  at  least  yield,  and  were  bound,  by  every  principle, 
ta  render  to  France  a  reasonable  equivalent. 

Admitting,  sir,  that  the  United  States  might  well  ex- 
cuse thenaaelves  from  a  specific  execution  of  the  stip- 
ulations in  the  treaties,  on  the  special  and  ordinary 
grounds  atated,  they  could  not  absolve  themselves  fh)m 
the  obligation  which  common  refison  and  <K>mmon  jus- 
tice would  substitute  in  place  of  the  stipulated  duties. 
The  act  of  Congress,  it  is  true,  was  a  solemn  and  formal 
declaration,  on  the  part  of  the  United  States,  that  they 
wouU  not  execute  the  treaties!  but  it  did  not  annul  the 
general  obligation  growing  out  of  the  treaties,  or  extin- 
guish the  ri^it  of  France  to  insist  upon  the  alternative, 
eiUicr  of  their  fulfilment,  or  an  indemnity  in  lieu  of  their 
fttlfilinent.  In  what  cede  of  laws  or  morals,  it  may  be 
asked,  is  the  principle  to  be  found,  which  enables  one 
eontrscting  parly,  by  his  own  act,  and  at  his  own  will, 
to  cancel  the  obligation  of  a  contract,  and  completely 
annul  all  right  whatever  of  the  other  party  under  it  ?  On 
general  principlea  of  law,  when  a  contract  is  broken  by 
a  refusal  to  perform  it,  a  new  right  results— a  right  to 
deouuid  and  have  a  compensation,  in  damages,  for  the 
non-performance.  Neither  the  act  of  Congress  which 
dedared  the  treaties  void  and  no  longer  obligatory,  nor 
the  great  inconvenience  and  danger  which  might  attend 
the  executum  of  them,  could  extinguish,  or  in  any  way 
affect,  the  right  of  Prance,  at  any  rate,  to  an  indemnity. 
That  right,  at  least,  still  remained*  notwithstanding  the 
reftisal  or  inability  of  th^  United  States  to  perform  their 
engagements,  and^  could  be  avoided,  if  avoided  at  all, 
mSy  upon  other  justifiable  grounds,  existing  distinct 


from  and  independent  of  those  considerations.  The 
most  that  can  be  said  is,  that,  by  the  act,  the  United 
States  prescribed  to  themselves  their  own  rule  of  action 
under  the  treaties.  This  they  migiit  do.  They  could 
enact  for  themselves,  but  could  not  enact  for  France; 
and  to  say  that  their  refusal,  or  even  incapacity  to  exe- 
cute the  treaties,  destroyed  all  right  of  Fr&nce,  arising 
out  of  the  treaties,  and  especially  the  right  to  an  indem- 
nity for  their  non-performance,  would  be  giving  to  those 
considerations  an  ^ect  which  does  not  belong,  and  can- 
not be  legitinuUely  ascribed  to  them. 

The  stipulations  in  the  treaties,  it  should  be  remem- 
bered, sir,  were,  in  terms^  sbsolute,  unqualified,  per- 
petual  engagements;  and  if  the  United  States  would 
not  recognise  tliem  as  subsisting  obligations,  to  be  spe- 
cifically executed  by  them,  they  could  not  deny,  and  did 
not  deny,  that  Prance  was  entitled  to  an  equivalent  for 
their  non-performance.  It  is  to  be  observed  that  the 
United  States  did  not  set  up  the  unwarrantable  depreda- 
tions committed  by  France  upon  their  commerce,  in  bar 
or  avoidance  of  her  claims,  but  urged  these  wrongful 
acts  as  grounds  of  distinct,  substantive  claims  on  the  part 
of  the  United  States  against  her.  The  respective  claims 
were  treated  as  independent,  cross  claims,  existing  and 
resting  on  their  own  separate  foundations,  and  to  be  set- 
tled and  adjusted  according  to  their  separate,  intrinsic 
merits.  France  insisted,  and  continued  to  insist  upon 
her  demands,  up  to  th^  conclusion  of  the  treaty  of  1800. 
In  the  formation  of  that  treaty,  the  claims  of  both  i^i>r' 
ernroents  were  recognised  as  subsisting  claims,  and 
agreed  to  be  made  the  subject  of  further  negotiation  at  a 
future  period.  By  a  provision,  however,  subsequently 
annexed  to  the  treaty  by  the  French  Government,  and 
assented  to  by  the  United  SUtes,  the  claims  of  the  two 
Governments  were  mutually  released  or  surrendered 
those  on  one  side  being  given  up  in  consideration  of  the 
abandonment  of  those  on  the  other. 

Tliis,  sir,  is,  essentially  and  in  sliort,  the  history  of 
the  negotiation;  and  the  summary  of  the  whole  noatter 
is,  tliat,  in  the  final  result,  the  Government  of  the  Uni- 
ted States  released  France  from  the  private  claims  of 
our  citizens,  for  a  like  release  on  the  part  of  France  of 
claims  growing  out  of  national  obligfstions  imposed'upon 
the  United  SUtes  b^  treaties.  That  the  release  of  the 
claims  on  the  one  side  was  considered  and  treated  as 
an  equivalent  for  the  release  of  the  claims  on  the  other, 
is  evident  from  the  whole  course  of  the  negotiation, 
from  the  treaty  itself,  and  also  from  the  letter  of  Mr. 
Madison  to  Mr.  Pincknej',  which  has  already  been  sev- 
eral times  adverted  to  in  the  debate.  That  letter  is  so 
direct  to  the  point,  and  its  language  withal  so  express 
and  emphatic  on  the  subject,  it  may  not  be  amiss  to  re- 
cur to  it  sgaiii. 

Mr.  Madison  says:  *<  The  claims  from  which  France 
was  released  were  admitted  by  France;  and  the  release 
was  for  a  valuable  consideration  in  a  correspondent  re- 
lease of  the  United  Ststesfrom  certain  claims  on  them." 

Mr.  Madison,  from  his  connexion  with  the  Govern- 
ment, must  have  known  the  understanding  which  ex- 
isted at  the  time;  and  no  one  can  doubt  that  his  intimate 
acquainUnce  with  public  affairs  enabled  him  to  ^ve  a 
true  construction  to  the  transaction.  His  assertion  is 
high  authority  to  show  that,  in  the  understanding  of  the 
Government,  as  well  as  in  fact,  the  United  States  did 
receive  an  equivalent  or  valuable  consideration  for  the 
release  of  the  claims.  That  this  was  so,  is  further  mani- 
fest from  the  instructions  given  to  our  ministers  to 
France  in  1797,  which  were  particularly  referred  to  a 
few  davs  since  by  the  Senator  from  Rhode  Island.  By 
those  instructions,  our  ministers  were  authorized  to 
stipulate  with  the  French  Government  to  pay  them  the 
sum  of  two  hundred  thousand  dollars  annually,  in  lieu 
of  the  guarantee  engagement*      r^     -        t 
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In  short,  sir,  without  (coing  further  into  particular!,  I 
think  it  may  be  safely  aftirmed  that  this  view  of  the  case 
is  supported  by  the  whole  mass  of  documentary  evi- 
dence; and  it  appears  to  me  that  no  one  can  read  the 
volume  of  documents  connected  with  the  subject,  with- 
out beings  entirety  satisfied,  in  the  first  place,  thai  the 
claims  wer^  just,  and,  in  the  second  place,  that  tbey 
were  released  for  a  valuable  consideration  received. 

If  these  two  propositions  are  true;  if  the  claims 
were  just,  were  so  admitted  by  France,  and  were  sur- 
rendered as  an  equivalent  fur  the  discharge  of  the 
United  States  from  important  national  obligations,  the 
Government  of  the  United  States  has  appropriated  pri- 
vate property  to  public  use;  and  accordmg  to  the  funda- 
mental law  of  the  land,  as  well  as  the  pnnciples  of  na- 
tional justice,  it  is  bound  to  make  compensation  to  the 
injured  individuals. 

Sir,  I  hope  I  nnay  be  pardoned  for  saying  that  I  have 
spent  a  considerable  portion  of  m^  humble  life  in  study- 
ing the  principles  of  law  and  equity,  and  appl3ring  them 
to  the  affairs  and  transactions  of  men;  and  if  I  have  im- 
bibed any  just  conception  of  those  principles,  it  would 
be  difficult  to  present  a  case  agminst  the  Government  of 
more  clear  and  undeniable  equity.  I  may  also  add,  that 
perhaps  no  one  here  has  lest  reason  to  fiivor  these  claims 
than  I  have.  In  the  State  from  which  I  come  there  is 
not  probably  an  Individual  who  will  derive  from  this  bill 
the  value  of  a  cent.  The  people  there  have  no  interest 
in  the  matter,  other  than  an  interest  to  preserve  inviokite 
the  public  faith,  and  maintain  unimpaired  the  character 
of  the  Government  and  the  county  for  honor  and  justice. 
In  this  they  have,  and  1  trust  will  always  feel,  a  deep 
interest.  It  never  can  be  otherwise  with  a  people,  where 
liberty  and  law  prevail,  where  truth  and  justice  are  re- 
verecf,  and  maintain  their  proper  ascendency  over  the 
minds  of  men.  Such  a  people  will  neither  barter  away 
Rational  honor  for  money,  nor  withhold  money  at  the  ex- 
pense of  national  honor  and  justice;  and  I  could  hardly 
fail  to  incur  reproach  from  the  people  of  the  State  1  re- 
present, if  I  were  to  refuse  my  vote  in  favor  of  claims, 
the  payment  of  which  is  demanded,  as  in  my  judgment 
it  clearly  is  in  this  case,  hy  the  high  considerations  of 
national  honor  and  national  justice. 

Sir,  to  falsify  one's  own  words  and  acts,  we  can  readily 
tee,  would  disgrace  an  individual;  and  I  am  altogether 
unable  to  understand  how  the  same  thing  can  fail  to  dis^ 
honor  the  Government.  The  simple  question  presented 
for  my  consideration  and  decision,  and  for  the  -considera- 
tion and  decision  of  every  honorable  Senator  is,  is  this 
money  justly  due  from  the  Government?  A.nd  in  deciding 
this  short  question,  I,  for  one,  cannot  allow  myself  to 
yield  to  arguments,  however  ingenious  or  plausible, 
which  are  founded  upon  assumptions  totally  repugnant 
to  the  whole  tenor  of  the  negotiations  with  France,  and 
flatly  contradicted  by  the  uniform  declarations  and  acts 
of  the  American  Government. 

Mr.  WEBSTEU  then  said  he  did  not  des'u^  the  vote 
on  the  bill  to  be  taken  to-day,  as  some  Senators  were  ab- 
sent, in  consequence  of  indiaposition,  who  desired  to  be 
present  when  the  final  question  was  taken.  If  any  Sena- 
tor, however,  wished  to  debate  the  question,  he  would 
refrain  from  the  motion  which  he  now  wished  to  make 
to  postpone  the  further  consideration  of  the  bill  to  a  day, 
which  would  admit  of  an  intermediate  consideration  of 
the  subject  which  hit  honorable  friend  from  Kentucky 
desired  to  bring  forward,  and  of  a  full  attendance. 

No  Senator  rising  to  address  the  Senate,  bn  motion  of 
Mr.  WEBSTER,  the  further  consideration  of  the  bill  was 
postponed  till  Monday  next. 

FRENCH  RELATIONS. 
Mr.  CLAY  rose  and  said  that  he  had  yielded  to  the 
i^licitations  of  his  friends,  by  moving  to  postpone  the 


consideration  of  the  report  and  resolution  of  the  Com- 
mittee on  Foreign  Affairs  upon  our  relations  with  France, 
which  was  nwde  the  special  order  for  this  day,  till  to- 
morrow.  His  sense  of  the  necessity  of  a  prompt  dis- 
position of  this  subject  waa  so  strong,  that  he  gave 
notice  that  be  would  then  insist  upon  its  being  taken  up. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  WHITE,  the  Senate  proceeded  to 
the  consideration  of  executive  business;  after  which, 

The  Senate  adjourned. 


WaDHESDAT,  Januabt  14. 

The  Senate  proceeded  to  the  special  order,  being  the 
report  and  resolutions  of  the  Committee  of  Foreign  Af- 
fairs on  the  subject  of  our  relations  with  France. 

The  report  of  the  committee  concludes  with  the  fol- 
lowing resolution: 

Heaokidt  That  it  is  inexpedient,  at  this  time,  to  pasa 
any  law  vesting  in  the  President  authority  for  making 
reprisals  upon  French  property,  in  the  contingency  of 
provision  not  being  made  for  paying  to  the  United 
SUtes  the  indemnity  stipulated  by  the  treaty  of  1831, 
during  the  present  session  of  the  French  Chambers. 

The  question  being  upon  agreeing  to  the  resolution 
aa  reported — 

Mr.  CLAY  said  it  was  not  his  purpose,  at  the  ores- 
ent  stage  of  consideration  of  thia  resolution,  and  iie 
hoped  it  would  not  be  necessary  for  him  at  any  stage, 
to  sAy  much  with  the  view  of  enforcing  the  arguments 
in  its  favor,  which  are  contained  in  the  report  of  the 
conunittee.  In  the  present  posture  of  our  relations 
with  France,  the  course  which  had  appeared  to  him  and 
to  the  committee'  most  expedient  being  to  await  the 
issue  of  those  deliberationa  in  Jhe  French  Chambers 
which  may  even  at  this  moment  be  going  on,  it  would 
not  be  proper  to  enter  at  large,  at  the  preaent  time, 
into  all  the  particulars  touched  upon  in  the  report.  Oa 
all  questions  connected  with'  the  foreign  affairs  of  this 
country,  Mr.  C.  said,  differences  of  opinion  will  arise, 
which  will  finally  terminate  in  whatever  way  the  opinion 
of  the  people  of  this  country  may  so  tend  as  to  influence 
their  representatives.  But,  said  he,  whenever  the 
course  of  things  shall  be  such  that  a  rupture  ahall  un- 
fortunately take  place  between  this  country  and  any 
foreign  country,  (whether  France  or  any  other,)  I  take 
this  opportunity  of  saying  tl)at,/rom  that  moment,  what- 
ever of  energy  or  ability,  whatever  of  influence  Ilnay 
possess  in  my  countr}',  bhall  be  devoted  to  the  carrying 
on  that  war  with  the  utmost  vigor  which  the  arms  and 
resources  of  the  United  Statea  can  give  to  it.  I  will  not 
anticipate,  however,  such  a  state  (3*  things;  nay,  I  feel 
very  confident  that  such  a  rupture  will  not  occur  be- 
tween the  United  States  and  France. 

With  respect  to  the  justice  of  our  claim  upon  France, 
for  payntent  of  the  indemnity  stipulated  by  the  treaty, 
Mr.  C.  said,  the  report  of  the  committee  is  in  entire 
concurrence  with  the  Executive.  The  opinion  of  the 
committee  is,  tliat  the  claims  stipulated  to  be  paid  are 
fouuded  injustice;  that  we  must  pursue  them;  that  we 
must  finally  obtain  satisfaction  for  them;  and,  to  do  so, 
must,  if  necessary,  employ  such  means  as  the  law  of 
nations  justifies  and  the  constitution  has  placed  within 
our  power.  On  these  points  there  was  no  diversity  of 
sentiment  between  the  committee  and  the  Preaident; 
there  could  be  no  diversity  between  either  the  commit- 
tee or  the  President  and  any  American  citizen. 

In  all  that  the  President  has  said  of  the  obligation  of 
the  French  Government  to  otake  the  stipulated  proviaion 
for  the  claims^  the  comnuttee  entirely  concur.  If  the 
Preaident,  in  his  message,  after  making  his  staten»entof 
the  case,  had  stopped  there,  and  abstamed  from  the  re- 
commendation of  any  specific  measure,  there  «ould  not 
Digitized  by  v_ 
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hare  been  possibly  any  diversity  of  opinion  on  the  sub- 
ject between  him  and  any  portion  of  the  country.  But 
when  he  declares  the  confidence  which  he  entertains  in 
the  French  Gorernment;  when  he  expresses  his  con- 
viction that  the  executive  branch  of  that  Goremment  is 
honest  and  sincere  in  its  professions,  and  recites  the 
promise  by  it  of  a  renewed  eflPort  to  obtain  the  passag^e 
of  m  biH  of  appropriation  by  the  French  Chambers,  it 
did  appear  to  the  committee  inconsistent  with  these  pro- 
feasiona  of  con6dence,  that  they  should  be  accompanied 
by  the  recommendation  of  a  measure  which  could  only 
be  authorized  by  the  conviction  that  no  confidence,  or, 
at  least,  not  entire  confidence,  could  be  placed  in  the 
declaration^  and  professions  of  the  French  Government. 
Confidence  and  distrust  (said  Mr.  C.)  are  unnatural 
allies.  If  wc  profess  cohfidence  any  where,  especially 
if  that  confidence  be  but  for  a  limited  period,  it  should 
be  unaccompanied  with  any  indication  whatever  of  dis« 
trust — a  confidence  full,  free,  frank.  But  to  say,  as  the 
President,  througph  Our  minister,  has  said,  that  he  will 
await  the  issue  of  the  deliberations  of  the  Chambers, 
confiding  in  the  sincerity  of  the  Kincf,  and  this,  too,  aAer 
hearing  of  the  rejection  of  the  first  bill  of  appropriation 
by  the  Chambers,  and  now,  at  the  very  moment  when 
fbe  Chambers  are  about  deliberating  on  the  subject,  to 
throw  out  in  a  message  to  Congren  what  the  President 
himself  conndered  might  possibly  be  viewed  as  a  men- 
ace, appeared  to  the  committee,  with  all  due  deference 
to  the  Executive,  and  to  the  high  and  patriotic  purposes 
which  may  be  supposed  to  have  induced  the  recommen- 
dation, to  be  inconsistent  to  such  a  deg^ree  as  not  to  be 
proper  to  be  seconded  by  the  action  of  Congress.  It 
also  appeared  to  the  committee,  aAer  the  distinct  r^ 
commendation  by  the  President  on  this  subject,  that 
there  should  be  some  expression  of  the  sense  of  Congress 
in  regard  to  it.  Such  an  expression  was  proposed  by 
I  th«  resohition  now  under  consideration. 
I  In  speculating  upon  probabilities  in  regard  to  the 

I       covirse  of  the  French  Government  in  reference  to  the 
treaty,  Mr.  C  said,  four  contingencies  might  be  suppo- 
sed to  arise:  First,  that  the  French  Government  may 
have  made  the  appropriation  to  ^rry  the  treaty  into 
effect  before  the  reception  of  the  President's  message. 
Secondly,  the  Chamber  may  make  the  appropriation 
after  the  reception  of  the  President's  message,  and  not- 
withstanding the  recommendation  on  this  subject  con- 
tained in  it.     Thirdly,  the  Chambers  may.  In  conse- 
quence of  that  recommendation,  hearing  of  it  before 
tbey  shall  have  acted  finslly  on  the  subject,  refuse  to 
make  any  appropriation  until  what  they  may  consider  a 
menace  shall  have  been  explained  or  withdrawn.     Or, 
fourthly,  they  may,  either  on  that  ground  or  on  the 
ground  of  (Hssatisfitction   with  the  provisions ,  of  the 
treaty,  refuse  to  pass  the  bill  of  appropriation.    Now, 
in  any  one  of  these  contineencies,  Mr.  C.  said,  after 
vbait  had  passed,  an  expression  of  the  sense  of  Congress 
OB  the  subject  appeared  to  him  indispensable,  either  to 
the  passage  of  the  bill,  or  the  subsequent  pajrment  of 
the  money,  if  passed. 

Suppose  the  t>ill  to  have  passed  before  the  reception 
of  the  message,  and  the  money  to  be  in  the  French 
treasury,  it  would  throw  upon  the  King  a  higli  respon- 
sibility to  pay  the  money,  unless  the  recommendation  of 
the  message  should  be  explained  or  done  away;  or,  at 
any  rate,  unless  a  n^w  motive  to  the  execution  of  the 
treaty  ahould  be  furnished  in  the  fact  that  the  two 
Hooses  of  Congress,  having  considered  the  subject,  had 
deemed  it  inexpedient  to  act  until  the  French  Chambers 
should  have  had  an  opportunity  to  be  heard  from.  In 
the  second  contingency,  that  of  the  passage  of  a  bill  of 
appropriation  after  receiving  the  message,  a  vote  of 
Congress,  as  proposed,  would  be  soothing  to  the  pride 
of  France,  and  calculated  to  continue  that  good  under- 


standing which  it  mtist  be  the  sincere  desire  of  every 
citizen  of  the  United  States  to  cultivate  with  that  coun- 
tiT.  If  the  Chambers  shall  have  passed  the  bill,  they 
will  see  that  though  the  President  of  the  United  States,, 
in  the  prosecution  of  a  just  claim,  and  in  the  spirit  of 
sustaining  the  rights  of  the  United  Ststes,  had  been  in- 
duced to  recomnoend  the  measure  of  reprisals,  yet  that 
a  confidence  was  entertained  in  both  branches  of  Con- 
gress that  there  would  be  a  compliance,  on  the  part  of 
the  French  Government,  with  the  pledges  it  had  given, 
&c.  In  that  contingency,  the  expression  of  such  a  sen- 
timent by  Congress  could  not  but  have  a  happy  effect. 
In  the  other  contingency  supposed,  also,  it  was  indis- 
pensable  that  some  such  measure  should  be  adopted. 
Suppose  the  bill  of  appropriation  to  be  rejected,  or  its 
passsge  to  be  suspended  until  the  Chambers  ascertain 
whether  the  recommendation  by  the  President  is  to  be 
Carried  out  by  the  passage  of  a  law  by  Congress,  a  reso- 
lution like  this  will  furnish  the  evidence  desired  of  the 
disposition  of  Congress. 

If,  indeed,  upon  the  reception  of  the  President's 
message,  the  Chambers  shall  have  refused  to  make  the 
appropriation,  they  will  have  put  themselves  in  the 
wrong,  by  not  attending  to  the  distribution  of  the  powers 
of  this  Government,  and  informing  themselves  whether 
those  branches  which  alone  can  give  efiTect  to  the  Presi- 
dent's recommendation  would  respond  to  it.  But  if 
they  take  the  other  course  suggested,  that  of  suspending 
action  on  the  bill  until  they  ascertain  whether  the  legis- 
lative  department  of  this  Government  coincides  w^th 
the  "Executive  in  the  contingent  measure  recommended, 
they  will  then  find  that  the  President's  recommends- 
tion — the  expression  of  the  opinion  of  one  high  in  au- 
thority, indeed,  having  a  strong  hold  on  the  ^affections 
and  confidence  of  the  people,  wielding  the  executive 
power  of  the  nation,  but  still  an  Inchoate  act,  having  no 
eflTect  whatever  without  the  legislative  action— had  not 
been  responded  to  by  Cong^ss,  8cc.  Thus,  under  all 
contingencies  happening  on  the  other  side  of  the  water, 
and  adapted  to  any  one  of  those  contingencies,  the 
passage  of  thiv  resolution  could  do  no  mischief  in  any 
event,  but  was  eminently  qualified  to  prevent  mischief, 
and  to  secure  the  very  object  which  the  President 
doubtless  proposed  to  accomplish  by  his  recommenda- 
tion. 

Mr.  C.  said  he  would  not  now  consume  any  more 
time  of  the  House  by  further  remarks,  but  would  re- 
sume his  seat,  v^ith  the  intimation  of  his  willingness  to 
modify  the  resolution  in  any  manner,  not  changing  its 
result,  which  might  be  calculated  to  secure,  what  on 
such  a  question  would  be  so  highly  desirable,  the  unan- 
imous vote  of  the  Senate  in  its  favor.  He  believed  if, 
however,  'all-essential  that  there  should  be  a  declaration 
that  Congress  do  not  think  \t  expedient,  in  the  present 
state  of  the  relations  between  the  United  States  and 
France,  to  pass  any  law  whatever  concerning  them. 

Mr.  KING,  of  Georgia,  rose  and  moved  to  amend  the 
resolution  by  striking  out  all  at^er  the  word  **  Besolcedt** 
and  inserting  the  words,  **  that  as  the  French  Chambers 
have  been  convened  earlier  than  was  expected  by  the 
President  of  the  United  States  at  the  opening  of  the 
present  session  of  Congfress,  it  is  inexpedient  to  pass  any 
law  relating  to  the  treaty  nf  1831  until  further  informa- 
tion shall  be  received  from  France." 

Mr.  K.  said  he  perfectly  agreed  with  the  Senator  from 
Kentucky,  that  an  extensive  discussidn  \m  not  called 
for;  and  he  should  not  deem  it  necessary  to  say  more 
than  a  few  words  on  the  change  of  phraseology  which 
his  amendment  contemplated. 

The  tone  and  tenor  of  the  report  of  the  Committee  on 
Foreign  Relations,  he  acknowledged,  with  a  few  excep- 
tions,  met  with  his  entire  and  cordial  approbation.  He 
had  agreed  to  it,  with  these  exceptions,  in  the  commit* 
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tee,  ftnd  he  agreed  to  it  here.    He  had  agreed  to  a  re- 

i'ection  of  the  recomfnendation  of  the  President.  He 
lad  agreed  that  we  were  not  at  present  called  upon  for 
action,  and  that  it  was  inexpedient,  at  this  time,  to  legis- 
late on  the  subject.  What  was  the  tone  and  character 
of  the  report  of  the  Committee  on  Foreign  Relations? 
He  did  not  believe  that  it  was  introduced  by  the  honor- 
able member  as  a  party  paper.  He  did  not  believe  it 
was  presented  to  the  committee  as  a  party  paper.  He 
did  not  believe  it  was  presented  to  the  consideration  of 
the  Senate  as  a  party  paper.  He  did  not  believe  it 
would  be  received  by  the  people  as  a  party  paper,  un- 
less by  the  effects  of  the  public  press  and  by  party  poli- 
ticians it  should  be  stamped  with  that  character.  And 
he  further  a{p*eed  that,  in  all  important  points,  the  Pres- 
ident was  sustained  by  this  report.  In  every  part  of  the 
report  the  President  was  treated  with  the  most  perfect 
respect.  The  views  of  the  President  were  treated  with 
the  most  perfect  respect.  The  motives  of  the  Presi- 
dent were  treated  with  the  most  perfect  respect.  And 
even  the  recommendMion  of  the  President,  as  to  the 
specific  mode  of  action,  is  treated  in  the  report  with  the 
most  entire  respect.  And  the  inference,  at  least,  is  left 
upon  our  minds,  that  the  only  difference  between  the 
President  and  the  committee  has  arisen  from  a  difierence 
of  facts  and  evidence  under  which  they  were  called  on 
to  act. 

It  would  be  perceived,  after  Uiese  views  of  the  tone 
and  character  of  the  report,  that  the  objections  he  had 
to  the  resolution  were  of  no  very  serious  character.  He 
was  merely  of  opinion  that  it  was  important  to  connect 
the  tone  of  the  report  with  that  of  the  proposition  with 
which  it  concluded.  He  wished  to  carry  out  the  views 
111  the  report,  so  as  to  obviate  any  differences  of  opinion. 
These  were  the  reasons  which  had  actuated  him  in  ma- 
king the  change  in  the  resolution  contemplated  by  his 
amendment.  His  object  was  to  connect  the  report  and 
resolution  on  the  point  which  he  had  introduced,  so  that, 
in  the  general  position,  that  France  was  in  the  wrong 
and  the  United  States  were  in  the  right,  there  was  no 
difference  between  the  -two  propositions.  He  believed 
they  were  in  perfect  harmony. 

The  object  of  the  hitter  part  of  the  amendment  was 
perfectly  conveyed  in  the  language. 

He  did  not  intend  to  commit  himself  or  the  Senate  of 
the  United  SUtes  to  any  specifie  mode  of  action  on  the 
subject.  He  was  disposed  to  bold  out  the  idea,  which 
he  believed  to  be  true,  not  only  to  France,  but  to  the 
American  people,  that  we  are  not  to  be  Ued  down  on 
the  subiect  of  the  treaty^}  not  to  be  so  committed  that 
we  could  not  indulge  any  further  action  during  the 
present  session,  if  circumsUnces  should  arise  to  justify 
such  action.  I'hough  committed  to  no  specific  action« 
though  not^  pledged  to  adopt  the  action  of  the  Presi. 
dent?  yet  in  the  event  of  information  being  received 
from  France  of  such  importance  as  to  justify  action,  if 
willing  and  justified,  and  disposed  to  further  action,  we 
might  accordingly  act.  He  was  not  particuUrly  wedded 
to  the  lan^^uage  of  his  resolution^  but  he  deemed  that 
the  positions  on  which  we  seemed  to  be  unanimous 
should  be  sanctioned  by  something  like  the  amendment. 
He  did  not  pledge  himself  to  vole  against  the  resolu- 
tion of  the  committee  unless  his  amendment  was  adopt- 
ed; because  he  agreed  with  tlie  committee  in  the  posi- 
tion  taken  in  their  repoH,  that  it  was  inexpedient  to 
carry  out  the  views  of  the  President  without  further  in- 
formation. 

Mr.  CJ-AY  said  that  it  gave  him  very  great  pleasure  to 
say  that  he  had  found  the  Itonorable  Senator  from  Geor- 
gia actuated  by  the  best  spirit  in  the  consideration 
which  the  committee  had  been  called  on  to  give  to  thb 
subject.  It  gave  him  great  pleasure  to  say  that  the  hon- 
orable Senator  was  frank,  open>  unreserved.    It  also 


gave  him  great  pleasure  to  find  now,  that,  in  the  prop- 
osition offered  by  that  gentleman,  the  shades  of  differ- 
ence between  it  and  the  original  resolution  were  so 
slight  and  unimportant.  He  was  happy  to  find  in  the 
resolution  now  offered  no  ground  for  serious  opposition. 

But  he  must  still  think  the  resolution  objectionable  ia 
two  particulars.  The  report  of  the  committee  was  an 
argumentative  document,  presenting  all  the  reasoning 
from  which  had  been  deduced  the  conqlusions  to  which 
the  committee  had  arrived}  and  it  was  not  usual  to  re- 
capitulate, in  the  concluding  resolution,  the  reasoning 
contained  in  the  report.  If  the  resolution  repeated  one 
of  ^hese  reasons,  it  might,  with  equal  propriety,  be 
called  on  to  repeat  all  the  reasons  in  that  document 
One  objection,  therefore,  was  that  the  resolution  as- 
signed only  one  of  the  various  reasons  which  led  the 
committee  to  adopt  tlie  resolution  they  had  reported, 
and  that  one  not,  in  his  opinion,  the  strongest  of  the 
reasons  assigned  in  the  report.  The  resolution  of  the 
Senator  from  Georgia  assigned,  as  the  reason  for  non- 
concurrence  in  the  recommendation  of  the  President, 
that  the  French  Chambers  had  assembled  earlier  than 
was  expected  when  that  recommendation  was  sub- 
mitted. 

His  objection  to  the  resolution  in  this  form  was  that 
the  gentleman  from  Georgia  liad  drawn  down  into  it, 
from  the  body  of  the  report,  one  only  of  the  many  rea- 
sons which  carried  the  committee  to  their  conclusion, 
and  that  reason  not  tlie  strongest.  Now,  if  it  waa 
proper  to  select  one  of  the  reasons  of  the  report,  it 
might  be  proper  to  take  all{  for  each  Senator  may  be 
operated  upon  by  a  different  reason  than  the  one  assign- 
ed in  the  resolution  for  aiming  at  the  conclusion;  and, 
in  a  body  composed  of  forty^eiight  members,  it  was  not 
\try  probable  that  any  one  of  the  reasons  would  be 
found  to  operate  with  equal  force  on  all. 

There  had  been  several  things  lef^  undone  by  Franee 
which  had  been  promised  to  be  done.  The  French 
Government  had  declared,  in  a  Icftter  to  the  Secretary 
of  State,  that  they  wouKl  carry  the  bill  of  appropriation 
into  the  Chamber  the  day  af\er  the  commencement  of 
the  session.  He  could  not  say  positively  that  this  had 
not  been  done,  but,  as  far  as  reports  had  reached  us»  it 
had  not  been  done.  The  tone  and  spirit  of  the  original 
resolution  were  adopted  under  a  general  impreisioa 
that  there  existed  a  desire  on  the  part  of  Jlhe  French 
Government  to  act  justly,  and  that  the  Executive  Gov- 
ernment of  JPrance  were  pursuing,  with  sincerity,  every 
means  in  their  power  to  produce  that  just  action;  and 
that  they  best  understood  the  character  of  their  Legis- 
lature, and  the  direct  mode  or  mmagiaiuni  to  be  re- 
sorted to  for  the  obtainment  of  the  desired  effect.  The 
committee,  therefore,  had  come  to  the  cooclasion» 
which  he  now  repeated,  that  we  ought  not  to  throw  out 
any  reproach  against  the  French  Government,  because 
they  had  not  called  together  the  Chamber  sixty  or  nine- 
tv  days  earlier  Ihaii  it  had  been  convened;  or  because 
they  had  not  gone  the  day  after  the  meeting  of  the 
Chamber,  with  the  appropriation  bill  in  their  hand,  to 
ur|p  its  passage.  If  the  Government  of  France  were 
acting  in  that  sincerity,  of  which  he  saw  no  reason  to 
doubt,  they  were  themselves  moat  competent  to  deter* 
mine  the  course  most  likely  to  ensure  success.  He, 
therefore,  could  not  consent  to  a  resolution  which 
drew  down  only  one  of  the  reasons  contained  in  the 
report. 

There  wasidso  another  part  of  the  resolution  to  which 
he  could  not  consent.  It  concluded  with  deckrtng  the 
inexpediency  of  actmg  on  the  recommendation  of  the 
President,  until  further  information  should  be  received 
from  France.  Now  this  language  imphed  what  all  the 
committee,  what  he  himself,  and  the  Senator  from 
Georgia,  bad  been  most  anxious  Jt0layoid,  and  might  be 
Digitized  by  VjOt 
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viewed  in  the  Figfat  of  a  menftce  hj  the  French  Cham- 
hem  The  iChanibera  ini|^ht  argue  that,  m  Congress 
had  barely  said  that  it  was  inexp^ient  to  legislate  until 
further  information  was  received  from  France,  the  in- 
lerenee  wti,  that,  if  the  Chamber  did  not  make  the  sp* 
propriation  at  the  present  session.  Congress  would,  m 
that  ease^  resort  to  the  measure  which  the  Freudent 
had  recommended;  Now  he  was  rather  disposed  to 
abide  bj  the  decision  of  the  committee,  and  by  the  view 
which  he  had  before  thrown  out  If  he  was  asked  what 
he  would  do,  should  France  fail  to  do  her  duty,  he 
eoukl  not  say  what  he  would  do.  *<  SuAcient  for  the 
day  is  the  evil  thereof."  It  would  be  necessary,  be- 
fore any  answer  to  that  question  could  be  given,  to  be 
in  poeseesioB  of  all  the  circumstances  attendiag  that  re- 
final,  if  it  ahould  ever  take  place.  And,  uittn  he  had 
ail  KhmX  information,  he  was  not  prepared  to  sty  what 
would  be  the  proper  measures.  The  Freudent  had 
recMiitoeiided  one  measure,  that  of  a  restriction  on 
French  property. 

Mr.  C.  said  that  we  ought  to  stand  uncommitted  as 
to  any  measure  1o  which  we  might  think  proper  to  re- 
aort  m  the  event  of  a  final  refusal  of  the  French  Cham- 
bers to  pass  the  bill  of  appropriation.  The  President 
had  recommended  the  specific  measure  of  reprisals. 
He  had  also  expressed  himself  adverse  to  commercial 
restrictions,  for  reasons  which  appeared  to  him  to  be 
conetiisive.  For  himself,  he  was  not  now  prepared, 
nor,  in  his  opinion,  was  it  expedient  now  to  pronounce 
for  or  against  any  measure.  Congpress  might,  when  the 
tine  came,  prefer  open  aad  undisguised  war.  They 
might  adopt  the  sneasure  of  reprisals.  They  might 
prefer  the  more  pacific  and  moderate  coarse  of  com- 
nnercial  restrictions.  It  was  even  possible  that  they 
might  think  it  expedient  to  await  the  issue  of  further 
negotiation. 

He  was  in  favor  of  leaving  Congress  free  and  uncom- 
mitted i  at  liberty  to  act  as  they  pleased,  in  the  event  of 
a  refusal  of  the^'Chambers  to  make  the  appropriation. 
In  every  view,  this  absolute  and  entire  uncommtttal  was 
desirable.  As  related  to  ourselves,  we  should  desire 
every  possible  information  before  we  are  sailed  upon  to 
act.  It  ought  to  be  known  td  us  whether  the  King  had 
himself  abandoned  our  claims,  or  whether  he  would  still 
eonttnue  to  press  them.  Legislature  af^er  Legtslatare, 
until  they  were  successful.  We  ought,  therefore,  to 
desire  the  most  full  and  accurate  information,  and  in 
justice  to  ourselves,  and  also  in  referenee  to  this  Con- 
gress, which  will  terminate  its  existence  on  the  3d  of 
March,  cHir  hands  ought  to  be  lef^  untied.  1*he  pro- 
priety of  remaining  nnconamitted,  with  our  lunds  untied, 
BDust  be  obvious.  There  would  be  a  new  Congress  af\er 
the  3d  of  March.  Ought  we  to  commit  that  Congress? 
Or  ought  we  not  to  leave  that  Congress  as  free  as  we 
ourselves  are  to  consider  the  subject  with  all  the  lights, 
as  to  the  concurrent  circumstances  which  they  may  be 
able  to  obtain,  to  show  the  tendency  of  the  measure 
whteh  easy  bs  adopted,  whether  it  is  to  the  ultimate  re- 
cognition of  the  claims,  or  the  extinction  of  all  hope? 

With  these  views,  he  should  move  to  amend  the 
aoBendaient  of  the  'Senator  from  Georgia,  by  striking 
oat  the  parts  to  which  he  objected. 

Mr.  WEBSTER  said  he  had  prepared  a  proposition 
for  the  consideration  of  the  Senate,  to  oorrespond  en* 
tirely  with  the  amendment  to  the  amendment,  which 
had  been  suggested  by  the  gentleman  from  Kentucky. 
He  (Mr.  W.)  thought  the  object  of  a  united  vote  of  the 
Senate  on  this  important  question  was  so  great,  and  the 
practical  difference  of  opinion,  so  far  as  he  could  learn, 
between  honorable  Senators,  so  small,  that  pains  should 
be  taken  to  throw  the  resolution,  about  to  be  passed,  into 
such  a  shape  that  it  may  meet  with  the  unanimous  vote 
of  the  Senate.    And  it  appeared  to  him  to  be  the  pre* 


vailing  opinion  of  this  body  to  spprove  entirely  the  gen- 
eral views  taken  in  the  PreMdeot's  message,  of  the  na* 
ture  of  the  controversy  between  the  Unit^  States  and 
France,  and  of  the  clear  right  of  the  former,  as  insiirted 
upon,  at  least  by  our  side  of  it,  and  also  of  the  utter 
impossibility  that  the  councils  of  this  country,  under  any 
circumstances,  can  depart  from  their  just  expectation  of 
the  just,  reasonable,  and  seasonable  fulfilment  of  that 
treaty  by  the  French  Government. 

Upon  that  point  in  the  message  in  which  there  is 
made  a  sngfgestion  or  recommendation  of  a  particular 
course  of  legislatrve  action,  he  supposed  there  was  no 
diversity  of  opinion  in  the  Senate  or  the  country.  If  he 
was  right  in  that  supposition  then,  and  if  there  were  va* 
rious  reasons,  some  of  them  occurring  since  the  trans- 
mission of  the  message  to  Congress,  which  had  produced 
a  change  of  sentiment  in  the  Senate,  it  seemed  to  him 
ourcourse  wss  peace,  and  that  that  determination  should 
be  expressed  in  the  fewest  words.  He  thought  there 
was  an  objection  to  the  amended  form  of  the  resolution, 
as  proposed  by  the  gentleman  from  Georgia,  [Mr.Kiire,] 
because  it  placed  Uie  vote  of  the  Senate  on  one  of  sev- 
eral reasons,  and  it  left  an  implication  in  the  sentiment 
which  might  be  otherwise  avoided,  that  the  reason  had 
ceased  to  exist,  but  that  a  certain  line  of  conduct  might 
be  adopted,  which  would  lead  Congress  to  a  different 
result. 

Now,  he  was  not  prepared,  nor  did  he  wish  to  say 
what  it  might  be  necessary  to  do  hereafter.  He  held  it 
as  policy  snd  prudence  to  see  that  nothing  was  pre- 
sented which  required  an  intimation  from,  the  Senate  as 
to  whst  would  be  done  in  a  fiiture  contingency.  The 
proposition  of  the  honorable  Senator  was  liable  to  this 
objection:  that  it  founds  the  report  on  reasons  which 
may  cease  to  exist  to-morrow  in  effect,  and  we  might  not 
choose  to  be  committed  by^he  recommendation  in  the 
message,  even  if  the  reason  did  not  exist  at  the  convo- 
cation of  the  Chambers,  supposing  that  the  Chambers, 
contrary  to  anticipation,  should  reject  the  billi  that  the 
executive  councils  of  France,  feeling  themselves  bound 
by  good  faith  to  fulfil  the  treaty,  should  dissolve  the  pres- 
ent Chambers,  and  call  the  new  Chambers;  he  did  not 
wish  to  say,  he  did  not  wish  to  predict,  what  would  be 
the  opinion  of  the  GoVeniment  in  that  state  of  thing<». 
in  short,  he  desired  to  leave  the  wh6le  question  entirely 
open,  without  any  stipulation,  any  modification,  any  in- 
timation, one  way  or  the  other,  what  would  be  done 
hereafter. 

We  were  likely  to  have  further  information  from 
France  shortly;  and  ihe  sentiment  of  the  country  there- 
on, as  to  this  great  question,  now  wass  that  we  are  in 
the  right  and  Prance  in  the  wrong.  Nothing,  he  thought, 
was  likely  to  shake  the  general  opinion  of  the  nation  on 
tliis  great  subject  Notwithstanding  the  perfect  unan- 
imity of  sentiment  on  it,  of  the  riffht  and  wrong  of  the 
nutter,  he  thought  we  might  "stand  safer  without  intima- 
ting in  any  degree  what  course  we  should  pursue  by 
and  by. 

He  had  therefore  proposed  for  the  consideration  of 
gentlemen,  with  an  anxious  desire  that  the  committee 
shoukl  unite  themselves,  and  thereby  unite  the  vote  of 
tlie  Senate,  a  resolution,  which  be  believed  was  verbatim 
with  the  one  then  before  the  Senate,  <*  that  it  is  inexpe- 
dient to  adopt  any  legishittve  measures  with  respect  to 
the  United  States  and  Trance.'*  He  would  not  offer  it, 
as  the  one  before  the  Senate  answered  all  the  purposes 
of  his. 

Mr.  BUCHANAN  said  he  should  be  exceedingly  re- 
joiced if  we  could  adopt  any  form  of  words  which  would 
unite  the  vote  of  the  Senate  on  this  occasion.  He  would 
go  as  far  as  any  man  to  make  concessions,  in  any  matter 
in  which  principle  was  not  involved,  fur  the  purpose  of 
presenting  ourselves  to  the  world  as  a  united  nation. 
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However  we  tnig^ht  differ  »inongit  onrselves»  m  to  mat* 
ters  of  internal  policy,  we '  ougbt  tflways  to  exhibit  a 
bold  and  united  front  to  foreign  natiofta  in  defending  the 
intereats  and  honor  of  the  country. 

Mr.  B.  felt  great  pleasure  in  doing  justice  to  the  frank 
and  conciliatory  spirit  of  the  report  of  the  Committee 
.on  Foreign  Relations.  It  was  a  statesmanlike  produc- 
tion, worthy  of  its  distinguished  authoribut,  he  must  be 
permitted  to  say  that,  if  this  were  the  proper  occasion 
for  such  a  discussion,  he  thought  he  could  successfully 
controrert  several  of  the  positions  which  it  containedt 
and  show  that  they  were  founded  in  error. 

He  would  greatly  prefer  that  the  resolution  proposed 
by  the  Senator  from  Georgia,  [Mr.  Kiho,]  should  stand 
as  he  had  introduced  it.  It  contained  upon  iu  face  the 
reason,  and  the  only  reason,  which  would  induce  him  to 
¥ote  for  any  resolution  of  this  diaracter.  It  was  simply 
because  the  French  Chambers  had  been  convened  ear* 
lier  than  was  expected  by  the  President  of  the  United 
Slates  at  the  commencement  of  the  present  session  of 
Congress,  that  he  would  give  his  support  to  any  such 
resolution.  He  should,  therefore,  i>e  gratified  if  this 
preamble  could  be  retained. 

France  had,  before  the  close  of  the  last  session  of 
Congress,  communicated  to  the  President  that  it  was 
the  unanimous  determination  of  the  King's  Government 
to  appear  before  the  new  Legislature  with  its  treaty  and 
its  bill  in  liand,  and  that  its  intention  was  to  do  all  that 
the  charter  allowed  to  hasten,  as  muc|^  as  possible,  the 
perhxl  of  the  new  presentation  of  the  rejected  law.  On 
the  faith  of  this  assurance,  the  Prendent  rested  satisfied, 
and  did  not  present  the  subject  to  Congress  at  its  last 
session.  How  has  France  redeemed  this  pledge?  Has 
that  Government  hastened,  as  much  as  possible,  the 
presentation  of  the  rejected  law?  At  the  firft  meeting 
of  the  new  Legislature,  the  law  was  not  presented;  and, 
in  the  face  of  this  engagement,  the  Chambers  were 
prorogued,  not  to  meet  in  the  autumn,  as  they  might 
have  done,  but  on  the  29th  of  December,  the  very 
latest  day  which  custom  had  sanctioned.  If  this  assu- 
rance had  any  meaning  at  all,  it  wai  that  the  Chambers 
should  be  convened  at  least  so  early  in  Ihe  season  as  to 
afford  sufficient  time  to  communicate  the  fact  to  the 
President  before  the  meeting  of  Congress.  The  PreM- 
dent,  at  the  date  of  the  message,  was  not  aware  that  the 
Chambera  would  assemble  on  the  first  of  the  month. 
No  such  information  had  been  communicated  to  him. 
The  French  Government  had  never  infomftd  him  such 
was  their  intention.  It  now  appears  that  they  did  as- 
sembly on  that  day;  and,  for  his  own  part,  he  was  willing 
to  wait  until  the  result  of  their  deliberations  could  be 
known. 

What  effect  this  circumstance  might  have  produced 
on  the  President's  determination,  he  was  not  prepared 
to  say.  Every  gentleman  could  judge  for  himself. 
He  was  not  possessed  of  any  information  on  that  subject. 

There  is  a  point,  said  Mr.  B.,  in  the  intercourse 
between  nations,  at  which  diplomacy  must  end,  and  a 
nation  must  cither  consent  to  abandon  b€r  rights  or 
•saert  them  by  force«  AAer  having  negot'uited  for  a 
quarter  of  a  century,  to  obtain  a  treaty  to  redress  the 
wrongs  of  our  injured  citizens;  and  after  the  French 
Chamber  has  once  deliberately  rejecited  that  treaty, 
will  not  this  point  have  been  reaclie<(  should  the  Cham- 
ber afpun  refuse  to  make  the  appropriation?  If  this  be 
so,  is  It  not  right,  is  it  not  fair,  to  present  this  alterna- 
tive to  Francer  Would  she  not  have  just  cause  taconv> 
plain,  if  we  did  not  adopt  this  Tery  course?  To  inform 
her  frankly  and  fairly  that  we  have  arrived  at  this  point, 
1  am  solemnly  convinced  is  the  best  dipUmuicy  to  which 
we  can  resort,  to  redress  the  wrongs  of  the  injured 
claimants.  France  will  then  have  the  alternative  dis- 
tinctly presented;  and  it  will  be  for  her  to  decide,  whe* 


tber  she  wiU  involve  herself  m  war  with  her  ancient  ally, 
rather  than  pay  (hose  cUims  which  the  executive  branch 
of  her  own  Government  has  determined  to  be  just,  by  a 
solemn  treaty.  Such  an  attitude,  on  the  part  of  the 
United  States,  will  do  more  to  accomplish  the  execotion 
of  the  treaty  than  any  temporizing  policy  which  wc 
can  adopt.  I  never  was  more  clearly  convinced  of  the 
truth  ofany  proposition. 

France,  from  the  tone  and  language  of  the  President, 
will  have  no  right  to  consider  this  a  menace.  It  is  no 
more  than  to  say,  diplomacy  has  ended,  and  the  treatjf 
must  be  executed,  or  we  shall,  however  reluctantly,  be 
compelled  to  take  redress  into  our  own  hands.  We 
cannot,  we  dare  not,  abandon  the  just  rights  of  our  own 
citizens,  however  painful  it  may  be  for  us  to  assert 
them.  France  is  a  bravo  and  a  chivalrous  nation;  her 
whole  history  proves  that  she  is  not  to  be  intimidated, 
even  by  Europe  in  arms.  But  France  is  wise  as  well  as 
warlike.  To  inform  her  that  our  rights  nnist  be  •fsert« 
ed,  is  to  place  her  in  the  serious  and  solemn  position  of 
deciding  whether  she  wHI,  for  the  sake  of  a  few  milliona 
of  francs,  more  or  less,  resist  the  payment  of  a  just  debt 
by  force.  Whenever  she  is  convinced  that  this  result 
is  inevitable,  the  money  will  be  paid;  and,  although  I 
hope  I  may  be  mistaken,  I  believe  it  will  never  be  paid 
before.  France  has  never  appeared  to  regard  th» 
question  in  this  serious  light. 

It  has  been  asked,  what  would  the  American  Cengress 
do,  placed  in  similar  circumstances?  Would  they  ap- 
propriate the  money  with  a  menace  impen<fing  over 
their  heads?  1  answer,  no,  never.  But  It  would  be  no 
menace^  if,  afler  Congress  had  twice  refused  to  vote  an 
appropriation  to  carry  a  treaty  into  effect^  a  foreign 
Government,  in  the  spirit  of  candor,  in  language  miH 
and  courteous,  such  as  that  used  by  the  President,  were 
to  inform  us  they  could  not  abandon  their  rights,  and, 
however  painful  it  might  be,  they  should  be  compelled^ 
by  a  sense  of  duty,  to  assert  them  by  force. 

Mr.  B.  concluded  by  saying  he  felt  it  due  to  himteir 
thus  to  explain  the  vote  which  he  intended  to  give. 

Mr.  CUTHBERT  said  he  heM  in  his  hand  a  resolu- 
tion expressive  of  the  opinion  he  entertained,  that 
phraseology  might  be  used  which  would  have  the  eflfect 
of  uniting  all  gentlemen .  The  resolution  was,  « In  the 
state  of  circumstances  now  existing,  it  is  inexpedient 
to  pass  any  law  relating  to  our  treaty  with  Prance.'* 
In  using  the  expression  **  state  of  circumstanees  now 
existing,"  those  would  be  satisfied  who  believed  that  no 
state  of  circumsUnces  hsd  yet  occurred  which  would 
warrant  the  measure  recommended  by  the  President. 
And  he  (Mr.  C.)  meant  also  to  convey,  by  the  expres- 
sion he  had  used,  that  a  state  of  cnxumsUnoes  did  ex- 
ist, but  that  a  change  had  now  Uken  place  which  war- 
ranted further  delay;  which  made  it  prudent,  and  whicH 
was  dtie  to  the  friendship  which  had  lasted  so  long  be- 
tween the  two  countries,  and  which  we  ought  to  pre- 
serve, if  posttble.  If  it  waSipossible,  there  ought  to  be 
a  unanimous  vote  on  thb  most  important  question.  This 
was  a  case  which  demanded  not  only  prudence,  but  in^ 
volved  the  pride  and  honor  of  the  American  character. 
Whatever  might  have  been,  in  by-gone  days,  our  domes- 
tic differences,  let  us,  at  this  time,  when  a  foreigner— a 
strange  nation-*-is  concerned,  act  boldly  and  manfully, 
and  stiow  an  undivided  f^nt  to  the  world,  whatever  ttiay 
be  our  divisions  at  home.  He  should  like  tb  see  a  reso* 
lution  of  this  kind  pass  the  Senate,  although  not  exact- 
ly in  the  language  in  which  he  had  couched  his  senti- 
ments. The  language  of  it  should  be  such  as  to  allow 
it  to  be  so  consti^ed  that  it  might  be  said,  otrcumstan* 
ces  never  have  existed,  though  we  were  warranted  by 
fiiture  circumstances  to  change  our  course.  But  eir* 
cumstances  now  exist  which  render  it  unnecessary  te 
point  out  any  particuhir  measure  to  be  pursued. 
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Mr.  EJNG,  of  AUbMM,  mid  tbiit  he  bad  listened  with 
the  ^^rcAteet  catisfiEMstion  to  the  riews  ukeQ  by  gentle- 
Ben  who  hacl  addresied  tlie  Senate  on  both  ftides  of  the 
question.  He  thought  with  tliem  that  it  behooved  Sena- 
tors, in  a  proper  spirit  and  proper  temper,  to  enter  into 
this  matter,  and,  by  thowing  unanimity  in  our  counsels, 
beat  aecure  the  respect  of  the  world  as  well  as  the  honor 
aad  interest  of  the  nation.  The  report  and  resolution, 
he  said,  of  the  Commitee  on  Foreign  Relations  had  been 
properly  characterized  by  all  the  gentlemen  who  had 
'adverted  to  them.  They  were  drawn  in  a  temper  and 
spirit  which  could  not  fail  to  cooMnand  the  approbation 
of  all.  He  had  from  the  first  been  one  of  those  who 
had  expressed  the  opinion  that  this  matter  should  be  de- 
layed to  a  longer  period  than  the  present.  Had  it  been 
delayed  until  we  could  have  received  further  information 
on  the  aubjeot,  every  gentleman  would  have  come  bet- 
ter prepared  to  say  what  would  be  the  best  course  for 
Congresf  to  pursue,  and  greater  unanimity  in  the  vote 
of  the  Senate  might  have  been  reasonably  expected. 
He  himself  was  not  prepared  at  this  time  to  say— he 
weuld  not  say— what  Congress  should  do  in  the  contin- 
geaey  adverted  to  by  the  Senator  from  Kentucky.  He 
hoped  circumstances  would  place  it  out  of  the  power  of 
geoCleoien  to  say  what  they  would  do  in  the  happening 
of  suck  an  event;  and  that  France,  by  doing  us  full 
JHStiee,  would  leave  unimpaired  the  amicable  feeling 
the  American  people  have  always  entertained  for  their 
aaciefld  jdly.  At  this  time  it  was  not  necessary  that  we 
shoukl  kj^late  on  the  subject.  All  knew  tliat  circum- 
stances tHu^  c)ianged  since  the  President  sent  us  his  mes- 
sage; and  tttl  knew  that  circumstances  might  and  proba* 
bt)r  would  so  change  as  to  render  any  legislative  action 
entirely  unnecessary.  He  should  hope,  therefore,  that 
hi»  friend  from  Georgia  [Mr.  Kifo]  would  yield  to  the 
sup^jpesllons  of  the  gentleman  from  Kentucky,  and,  in  a 
spint  of  concession,  accept  tlie  slight  modification  of  his 
sittendtnent,  expressing  the  sense  of  the  Senate  that  it  is 
ine^edieat  **  at  this  time  to  act  on  the  subject,"  and 
thus^  secure  an  undivided  vote.  He  hoped,  as  the  amend- 
nent  was  still  in  the  power  of  his  friend  from  Georgis, 
he  would  accept  the  modification  whidi  so  slightly  varied 
from  his  views. 

Mr.  LEIGH  asked  whether  there  was  any  essential 
difference .  between  the  proposition  of  the  gentknum 
from  Geoi^gia,  who  spoke  last,  [Mr.  CuTnaamT,]  and  the 
oae  submitted  by  his  colleague,  as  modified  by  the 
amendaaeat  proposed  by  the  chairmai^  of  the  Commit- 
tee on  Foreign  Relations.  [He  asked  the  Chair  to  read 
them;  they  were  read.]  He  said  be  could  not  see  any 
substantial  difference  between  the  two  propositions;  if 
there  was,  lie  should  be  wilhng  to  vote  for  that  submitted 
by  the  gentleman  from  Georgia,  [Mr.  CuTBaamT,]  as 
that  propostion,  ss  well  as  the  gentleman's  remarks,  met 
with  bis  entire  and  hearty  concurrence.  But,  in  truth, 
be  bad  no  preference  between  tt^  two  propositions;  in 
bis  opinion,  they  both  alike  proposed  the  policy  which 
our  interest  required,  which  prudence  dictated,  and  na- 
tional honor  sanctioned;  ^md  they  were  both,  as  they 
aught  to  be,  perfectly  respectful  towards  France.  It 
was  the  object  of  us  all,  he  supposed,  without  doubt,  of 
the  President,  and  of  every  member  of  both  Houses  of 
Conn^eas,  to  obtain  payment  from  France  of  the  indem- 
nity acEnowledged  to  be  due  to  our  citizens  by  the  kite 
treaty— to  induce  France  to  execute  the  treaty  on  her 
part-  For  the  accomplishment  of  this  purpose,  two  prop- 
ositions, of  opposite  character,  had  been  submitted  tq 
the  Senate;  the  one  by  the  President,  in  his  Jbtte  annual 
mesMge,  the  other  by  the  Committee  on  Foreign  Rela- 
tions. The  President  recommended  that  Congress 
should  authorize  reprisals  against  France,  in  case  provi- 
sion should  not  be  made  for  the  payment  of  the  roon^ 
stipulated  by  the  treaty  of  1831,  during  the  present  session 
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of  tl|^e  French  Chambers;  and  it  was  not  to  be  supposed 
that  any  circumstances  had  transpired  since  the  message, 
which,  in  the  President's  opinion,  ought  to  reverse  or 
vary  the  course  he  there  recommended,  otherwise  the 
President  would  certainly  have  communicated  those  cir- 
cumstances to  us,  and  the  change  they  had  wrought  in 
his  own  views.  He  took  it  for  granted  there  were  no 
new  circumstances,  which,  in  the  view  of  the  President, 
materially  altered  the  state  of  things. 

The  question  submitted  to  us,  then,  was  this — shall  we 
consent  to  adopt,  or  to  authorize,  contingently,  measures 
of  a  hostile  nature  towards  France,  in  the  present  con- 
juncture of  affair?,  for  the  purpose  of  getting  payment 
from  her  of  the  indemnity  stipulated  by  the  treaty,  and  as 
the  means  best  calcuUted  to  accomplish  that  purpose? 
Or  shall  we,  for  the  pro^nt,  still  continue  to  rely  on  the 
sense  of  J'ight  and  justice  of  France  herself,  and  evince 
by  our  conduct  a  perfect  confidence  that  she  will  (and 
that  at  no  distant  day)  see  tlTat  her  own  interest  and  her 
own  honor  alike  require  her  to  pay  us  this  comparatively 
small  sum  of  money  so  justly  due  to  us?  We  have  been 
told  (said  Mr.  L.)  by  the  gentleman  from  Pennsylvania, 
[Mr.  BucaxsAF,]  that  the  best,  nay,  indeed,  the  only 
means  of  obtaining  justice  from  France,  is  to  let  her  un- 
derstand that,  in  case  her  Legislature  shall  adjourn  with- 
out making  an  appropriation  at  its  present  session  to  pay 
this  money  to  us,  we  shall  resort  to  hostile  measures  of 
some  kind  or  other;  that  he  does  not  believe  that  the 
money  will  ever  be  paid,  unless  we  give  her  such  an  in- 
timation of  out  intentions  to  enforce  redress;  and  that 
this  frankness  on  our  part  ought  not  to  be,  and  probably 
will  not  be,  offensive  to  France.  Have  I  understood  the 
gentleman  rightly? 

[.Mr.  UucHAzrAN  replied  that  his  opinion  was  this: 
that  there  was  a  point  in  the  negotiations  between  all 
countries,  at  which  negotiations  most  cease,  and  oth^ 
measures  of  a  hostile,  or  partially  hostile,  character  must 
be  resorted  to  by  tlie  injured  party.] 

Mr.  Leigh  understood  the  gentleman  to  be  of  opinion 
that  the  time  had  arrived,  the  point  was  presented,  in 
the  state  of  our  relations  with  Fr^ince  in  regard  to  this 
subject,  at  which  all  pacific  measures  have  become  hope- 
less, and  resort  must  be  had  to  measures  of  a  hostile  na- 
ture of  some  kind  or  other,  or  an  indication  of  such  meas- 
ures being  intended,  and  that  this  a'as  likely  to  prove 
efficient.  From  these  opinions  of  the  gentleman  from 
Pennsylvania,  Mr.  L.  said,  he  dissented  entirely  and  ab- 
solutely, lie  knew  no  triut  in  the  character  of  France, 
no  circumstance  in  her  present  situation  and  relative 
strength,  no  fact  in  her  whole  history,  which  induced 
him  to  believe  that  an  intimation  to  her  of  hostile  meas- 
ures to  enforce  right,  if  she  should  withhold  it,  would 
have  a  tendency  to  quicken  her  sense  of  justice,  and  stim- 
ulate her  to  render  what  she  would  not  voluntarily  ren- 
der to  our  j  ust  and  amicable  demands.  Between  nations, 
who  have  constant  intercourse,  be  said,  there  was  no  me- 
dium between  friendly  and  hostile  relations;  at  least, 
such  a  state  could  not  long  endure.  If  hostile  measures 
shoidd  become  necessary,  it  would  be  best  to  resort  to 
war  at  once,  for  war  would  almost  certainly  ensue  from 
any  measures  of  partial  hostility.  If  war  was  not  intend- 
ed, and,  much  more,  if  war  was  not  anticipated,  the  wiser 
and  more  politic,  as  well  as  the  more  magnanimous  and 
honorable  course,  was  to  place  entire  reliance  upon,  to 
express  an  undoubting  confidence  in,  the  justice,  the 
magnanimity,  the  good  faith  of  France.  No  n\.erober  of 
the  Senate,  Mr.  L.  believed,  was  now  willing  to  adopt 
the  measure  recommended  by  the  President:  the  policy 
indicated  by  the  Committee  on  Forei^  Relations  was, 
therefore,  the  only  alternative;  and,  m  adopting  It,  it 
should  be  our  care  to  evince,  in  the  strangest  manner 
possible,  our  confidfipce  in  the  manifest  justice  of  our 
claim  ou  France;  our  confidence  ^  a  wise  aUd  mag- 
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nanimotis  nation  will  soon  discern  its  justice,  and  make 
provision  for  the  payment  of  the  debt  due  us. 

This  was,  he  thought,  the  obviotis  policy  for  us,  under 
present  circumstances.  As  to  what  might  be  our  true 
policy,  in  any  state  of  circumstances  that  might  hereafter 
arise,  Mr.  L.  said,  it  would  be  folly  for  him  to  give  any 
opinion.  There  might  be  circumstances  that  would  noa- 
terially  affect  our  course,  over  which  we  should  have  no 
control— over  which  Prance  herself  could  have  no  abso- 
lute control.  For  instance,  suppose  war  should  sudden- 
ly break  out  in  Europe;  suppose  Great  Britain  or  Russia 
should  declare  war  against  France — would  the  gfentle- 
man  from  Pennsylvania  be  willing  that  the  United  States 
ahould  also  wage  war  against  France,  solely  to  get  this 
money  she  owes  us,  when  in  so  doing  we  should  be  not 
only  accomplishing  our  own  purposes,  (if,  indeed,  we 
could  thereby  accomplish  them,)  but  subserving  the  pur- 
pose of  her  European  enemy  too,  which  might  be  the 
conquest  of  Prance  ?  In  such  a  case,  he  thought  the  gen- 
tleman from  Pennsylvania  would  be  as  apt  as  himself  to 
hesitate.  We  could  have  no  possible  motive  to  conquer 
France  ourselves;  we  could  not  possibly  have  any  inter- 
est or  desire  to  weaken  her,  much  more  to  see  her  sub- 
dued by  others.  Our  object  was  to  obtain  payment  of  a 
J'ust  debt:  we  had  no  purpose  of  ambition  to  impel  us  to 
lostilities  against  Prance;  in  truth,  we  entertained  no 
feeling  towards  her  which  could  be  called  resentment; 
we  wanted  the  money  that  was  due  to  us;  and  the  ques- 
tion we  had  to  solve  was,  what  was  the  course  which 
prudence  and  sound  policy  dictated,  as  best  calculated  to 
obtain  it?  It  might  affect  the  honor  of  France,  if  she 
should  withhold  the  payment;  it  could  not  affect  the  na- 
tional honor  of  the  United  States  to  wait  yet  a  little  long- 
er, in  the  expectation  of  her  voluntary  justice — to  ab- 
stain from  measures  of  hostility,  which  would  not,  after 
all,  promise  certain  success,  and  which,  even  if  it  were 
certain  they  would  be  successful,  there  were  many  and 
most  weighty  considerations  that  should  persuade  us  to 
avoid,  if  possible,  and  as  long  as  possible. 

Mr.  L.  heartily  concurred  in  the  sentiment  which  other 
gentlemen  had  expressed  in  this  debate— that,  in  a  con- 
troversy with  any  foreign  nation,  it  was  the  duty  of  us 
all  to  avoid,  by  all  means,  any  colfision  with  the  execo- 
« tive  department  of  our  own  Government.  Therefore,  he 
would  not  now  enter  into  any  criticism  of  the  President's 
measures,  if  he  thought  them  justly  obnoxious  to  cen- 
sure; saying  this,  he  desired  to  be  understood  that  he 
did  not  in  fact  impute  any  blame  to  the  measures  he  had 
taken  to  obtain  the  execution  of  the  treaty  with  France. 
He  only  differed  with  him  in  respect  to  the  course  re- 
commended in  his  message;  he  was  not  prepared  now 
to  authorize  reprisals  agamst  France,  as  a  measure  of  re- 
dress; and  he  was  equally  averse,  nay,  rather  more  averse, 
from  giving  her  any  intimation  that,  unless  she  shall  soon 
comply  with  our  just  demands,  w^  shall  resort  to  repri- 
sals, or  any  other  hostile  measures,  against  her.  If  he 
could  be  brought  to  think  such  an  intimation  of  future 
hostilities  proper,  he  should  be  apt  to  go  the  whole 
len|fth  of  ordering  reprisals  at  once.  He  really  did  not 
anticipate  that  France  would  long  persbt  in  withholding 
payment  of  this  just  debt.  He  asfreed  with  the  gentle- 
man from  Alabama,  [Mr.  Kiko,]  that  it  would  be  best  to 
adopt  the  resolution  of  the  gentleman  from  Georgia,  mod- 
ified as  proposed  by  the  amendment  offered  by  the  gen- 
tlenian  from  Kentucky.  For  that  proposition,  it  seemed 
to  him,  gentlemen  who  differed  in  some  unessential  par- 
ticulars might  ,all  vote  with  that  unanimity  which  was  so 
desirable  on  such  an  occasion.  The  resolution  (said  Mr. 
L.)  is,  that  it  is  not  expedient,  at  this  time— mark  the 
force  of  the  words,  at  this  time— to  pass  any  law  on  the 
subject  of  the  treaty  with  France  of  Julv,  1831.  We  do 
not  commit  ourselves  as  to  what  we«hail  do,  or  shall  not 
do,  at  any  future  time,  or  under  other  ciroumstances. 


Mr.  CALHOUN  trusted  that  there  would  be  unsnioiity 
in  the  views  of  honorable  Senators  on  this  important  sub- 
ject, and  that  such  phraseology  of  language  would  be 
used  as  would  indicate  it.  And  he  was  very  happy  to 
hear  the  gentleman  from  AlabanM  make  the  auggesttoii 
he  had  to  the  honorable  Senator  from  Iveorgia,  [Mr. 
Ktho.] 

Mr.  KING,  of  Georgia,  said  that,  to  the  various  sug- 
gestions and  propositions  frem  diifferent  parts  of  the 
chamber,  he  had  only  a  word  in  replj*  And  that  was, 
that  he  was  willing  to  accept  any  modification  of  the  reao- 
lution  that  would  unite  a  vote  upon  the  auhject.  He 
would,  however,  whilst  up,  aaya  word  in  explanation  of 
the  amendment,  and  answer  some  objectioaa  which  had 
been  made  to  it.  In  answer  to  the  Senator  Irom 
Kentucky,  he  would  say  that  he  selected  the  one  reason 
as  that  which  separated  the  committee  from  the  Presi- 
dent, not  only  because  it  was  that  mentioned  in  the  re* 
port,  but  because  it  seemed  to  include  all  the  rest.  It 
had  been  said  by  the  honorable  Senator,  truly,  that 
Prance  had  promised  to  do  sereral  thtn^  wiiich  she  had 
not  performed,  besides  an  earl^  assembhng  of  the  ChaM- 
bers,  some  of  which  mig^ht,  with  equal  propriety,  be  re- 
ferred to.  True:  but  the  assembling  of  the  Chamhen 
being  in  general  necessary  fbr  the  performance  of  the 
other  promises,  we  were  led  to  hope  that,  the  Chambers 
being  now  convened,  the  performance  of  all  her  other 
promises  would  follow.  And  he  wished  further  disdncUy 
to  convey  the  idea  to  France,  that,  as  the  Chambers  bad 
assembled,  we  expected  that  they  would  do  all  that  was 
necessary,  before  they  were  prorogued,  to  fulfil  the  ex- 
ecution of  the  treaty. 

It  was  objected,  he  said,  to  the  lang^uage  of  ihe  amend- 
ment, that  we  seemed  by  it  pledged  to  action,  when  fur- 
ther information  might  be  receiv^  from  France.  He  had 
no  such  intention;  and  if  such  construction  were  found, 
he  would  be  willing  to  change  the  language,  and  say, 
**  unleM  further  information  from  France  shall  justify 
legislation,"  &c.  He  said  there  was  not  a  Senator  in  the 
hiul  more  unwilling  to  commit  himself  or  the  Senate  to 
specific  action  on  this  subiect  than  himself;  but  whilst 
he  did  not  wish  to  commit  himself  to  act,  he  did  not  wish 
to  commit  himself  not  to  act,  if  action  should  be  called 
for.  He  would  not  even  at  this  time  commit  himself  to 
hostile  action,  if  there  should  be  another  nmple  refusal 
by  the  Chambers  to  make  the  appropriation.  •  But  he 
said  there  were  a  large  portion  of  the  people  of  the 
United  States  who  thought  that  France  had  alraady  treat- 
ed us  with  much  indignity,  and  if  there  shouhl  be  another 
refusal,  coupled  with  an  acknowledged  insult,  he  would 
not  say  even  then  what  should  he  done.  It  wpold  be 
time  enough  to  decide  upon  the  mode  of  actkm  when 
action  mi^t  be  thought  necessary.  But  for  the  present 
he  would  say,  that  the  United  States  were  now  out  of  the 
nursery;  and  althotwh,  as  a  nation,  we  mav  not  have  ar- 
rived at  the  years  of  maturity,  we  were  at  least  in  a  eon- 
dition  to  act  for  and  take  care  of  ourselves.  He  conclu- 
ded by  saying  he  had  no  material  objection  to  the  modi* 
fication  proposed,  if  it  would  unite  both  parties  in  the 
vote;  and  unless  some  gentleoiaa  objected,  he  should 
take  it  for  granted  that  there  was  a  general  aoquie^ 
cence. 

Mr.  CUTHBERT  wished  to  know  what  was  the  difiPer- 
ence  between  the  resolution  by  the  honorable  chairnMui 
of  the  Committee  on  Foreign  Helations,  as  amended  by 
the  gentleman  from  Georgia,  [Mr.  Kivo,]  and  the  amend- 
ment he  (Mr.  C.)  proposed.  The  difference  wss,  that 
the  first  set  forth  the  inexpediency  of  passing  any  law 
at  this  time,  while  his  wss  **  in  the  existing  state  of  cir- 
cumstanoes."  It  did  not  leave  room  for  such  a  construe* 
tion  as  would  permit  of  a  change  of  drcumstanoes  to 
have  a  change  in  the  opinions  of  the  members  of  the  Sen- 
ate*   In  the  amendment  he  proposed  he  wished  to  have 


213 


OF  DEBATES  IN  CONGRESS. 


214 


Jam.  14, 1835.] 


JVencA  RelatumB. 


[SXITATI. 


Fnnoe  undentand  that  she  was  to  make  an  allowance  for 
•uch  a  change  of  circumstances  from  time  to  time  as 
might  exist.  The  word  *'  time"  in  the  resolution  of  the 
honorable  chairman  referred  simply  to  the  passing  of  a 
law.  If  titere  be  difference  betwixt  the  two»  which  made 
his  (Mr.  Cs)  more  agreeable  to  him  (Mr.  C.)  and  to 
oihm,  what  was  there  to  prevent  gentlemen  from  as- 
senting to  this  amendment?  What  objection  can  or  ought 
there  to  be  made  to  it?-  It  woold  have  the  effect  of  uniting 
our  old  American  feeling*  that»  where  any  foreigner  is 
concerned,  we  cast  aside  all  differences  of  opinion.  That 
feeling  comes  in  as  a  cure  for  every  political  cancer — a 
reme^  fw  all  party  diseases,  as  it  was  after  the  com- 
nenoement  of  the  war  with  Great  Britain.  Mr.  C.  con- 
cluded by  saying  that  he  felt  every  desire,  as  no  doubt 
it  was  tliat^r  othdrs,  to  preserve  our  relations  with 
France  inviolable,  but  the  honor  and  interests  of  our 
own  country  must  be  preserved. 

Mr.  CLAYTON;  in  a  few  wdrds,  expressed  his  prefer- 
ence of  the  language  of  the  resolution  as  proposed  to  be 
amended  by  the  Senator  from  Kentucky,  to  that  of  the 
reaoUitkm  of  the  Senator  from  Georgis,  who  had  lately 
resumed  his  seat.  It  might  be  the  fact,  that,  at  this  very 
time,  the  French  Chambers  may  have  rejected  the  bilL 
fle  was  not  willing,  then,  to  admit  that  it  was  proper  to 
ssy  that  at  this  time,  or  under  the  existing  state  of  cir- 
ouBsCancea,  it  was  inexpedient  to  pass  any  law.  He 
WIS  in  Uxor  of  the  proposition  as  it  was  now  modified  by 
the  Soiator  from  Kentucky. 

The  question  was  then  taken  on  the  motion  of  Mr. 
Clat  to  amend,  and  decided  in  the  affirmative. 

Mr.  KING,  of  Georgia,  then  expressed  a  hope  that 
there  would  be  no  objection  to  change  the  phraseology 
of  the  resolution,  so  as  to  read, 

Rmdvedt  That  it  is  inexpedient^  at  present,  to  adopt 
any  legislative  measures  in  regard  to  the  state  of  affairs 
between  the  United  States  and  France. 

9ir.  CLAT  said  he  had  no  sort  of  objection  to  that 
form. 

Mr.  MANGUM  then  asked  for  the  yeas  and  nays  on 
(h«  adoption  of  the  resolution,  and  they  were  ordered 
aocfvdingly. 

Mr.  CLAY  then  rose  and  said  that  be  had  no  desire 
to  prolong  the  present  discussion;  but  he  desired  to  say 
to  the  Senator  from  Pennqivania,  that  while  he  was 
thankful  to  him  for  the  commendation  which  he  had  be- 
stowed on  the  report,  he  begged  leave  to  say  that,  if  it 
were  proper,  on  this  or  any  other  occask>n,  for  him  to 
compare  notes  with  that  gentleman,  as  to  the  facts  and 
argamenta  contained  in  the  report,  he  trusted  it  would 
not  be  otit  of  his  power  to  defend  the  reasonings  and 
conclusions  of  the  coromitC^;  and  whenever  that  occa- 
sion should  occur,  he  would  feel  great  pleasure  in  meet- 
ing the  Senator  firom  Pennsylvania. 

Mr.  BUCHANAN  said  that,  aUhourh--and  he  said  it 
with  the  most  entire  respect — he  could  not  pretend  to 
eompare  strength  with  the  veteran  who  had  just  taken 
hit  seat,  yet  so  fully  was  he  convinced  of  the  truth  and 
jttstiee  of  the  position  which  he  had  takea,  that  he 
should,  whenever  it  was  necessary,  not  shrink  from  en- 
tering the  lists  with  that  distinguished  champion. 

Mr.  TALLMADGE  said  he  r^oiced  to  see  a  unanim- 
itv  which  seemed  to  pervade  the  Senate  on  the  subject 
or  our  relatiooa  with  France,  and  he  was  unwilling  to  in- 
troduce any  topica  into  the  discussion  at  this  time,  which 
would  tend  to  interrupt  the  harmoqy  which  seemed  to 
prevaiL  At  the  time  the  report  was  made  to  the  Senate, 
be  took  the  opportunity  to  express  his  approbation  of 
some  portions  of  it,  and  his  dissent  from  other  portions. 
He  was  then  of  opinion  that  it  were  better  that  the  com- 
mittee should  make  no  report,  and  that  Congress  should 
not  act  on  the  subject  till  further  information  was  re- 
ceived f^om  France,  and  that  the  whole  matter  be  left 


where  it  was  left  by  the  President's  message.  He  was 
still  of  opinion  that  tliat  would  have  been  the  better 
course.  But  the  majority  of  the  committee  thought 
other«rise.  The  report  is  before  the  Senatr,  and  must 
receive  that  consideration  which  is  due  to  its  importance. 
He  was  rejoiced  to  see  the  manifestation  of  a  genml 
disposition  to  adopt  such  a  course  as  shall  tend  to  umte 
all  parties  on  this  question,  as  it  was  there  presented. 
He  rejoiced  t6  see  that,  however  much  we  might  differ 
about  our  own  local  and  internal  affairs,  there  was  but 
one  feeling  when  the  honor  of  the  nation  was  concerned. 

Mr.  T.  said  he  accorded  with  the  views  which  had 
been  taken  by  the  committee,  as  a  whole,  and  also  gave 
his  meed  of  praise  to  the  honorable  chairman  who  drew 
the  report,  for  having  displayed  a  true  American  feeling 
in  it.  It  was  a  gratifying  spectacle  to  witness  the  inter- 
est manifested  by  the  citizens,  who,  on  this  occasion, 
crowd  this  chamber,  and  still  more  g^tifying  to  believe 
and  know  that  but  one  sentiment  pervades  the  whole. 
It  is  an  American  feeling— a  feeling  which  swallows  up 
every  other,  when  the  question  is  one  between  our  own 
and  a  foreign  nation.  No  matter  what  may  be  our  dis^ 
sensions  at  home,  the  indications  given  here  this  day 
assure  us  that  they  cannot  be  extended  abroad.  Let 
our  motto  be,  for  our  country  always. 

Mr.  T.  said,  in  dissenting  from  some  portions  of  the 
report,  it  was  his  intention,  when  a  proper  occasion  pre- 
sented, to  enter  fully  and  at  large  upon  the  discussion  of 
those  portions  of  it.  He  had  supposed  that  this  might 
be  deemed  a  proper  occasion,  ana  was  prepared  to  enter 
upon  it  at  this  time.  But  he  was  reluctant  to  do  any 
thing  to  interrupt  the  harmony  of  the  Senate  on  the  im- 
portant leading  matters  of  the  report.  He  would, 
therefore,  omit  what  he  otherwise  would  have  said,  and 
reserve,  for  a  more  fitting  occasion,  if  one  should  offer, 
what  he  intended  to  have  submitted  to  the  consideration 
of  the  Senate  at  this  time,  under  a  full  persuasion  that 
he  should  be  able  to  assign  satisfactory  reasons  for  his 
dissent  from  the  majority  of  the  committee. 

Mr.  T.  said  he  approved  the  resolution  under  consid- 
eration, as  it  had  been  amended,  and  should  give  it  his 
support.  He  was  desirous  of  leaving  the  whole  matter 
open  for  the  future  action  of  Congress,  when  we  should 
receive  information  from  France  to  enable  us  to  deter- 
mine what  that  action  should  be.  There  might  be  a 
difference  of  opinion  as  to  what  measures  ought  to  be 
adopted,  if  France  should  refuse  to  do  us  justice;  but  it 
was  best  that  each  individual  Senator,  and  the  Senate  as 
a  body,  should  be  left  free  to  act  as  should  be  deemed 
most  expedient  when  the  time  should  arrive,  and  we 
should  be  imperiously  called  upon  to  act.  He  would, 
therefore,  detain  the  Senate  no  longer  than  briefly  to 
remark  upon  the  positions  contained  in  the  President's 
message  aikl  in  the  report  of  _the  committee.  These 
documents  ag^ee  entirely  in  the  important  points  be- 
tween the  United  States  and  France.  They  agree  in 
the  enormity  of  the  aggressions  upon  the  rights  of  our 
citizens,  and  of  thfe  outrages  upon  our  commerce,  for 
which  indemnitv  has  so  long  been  sought.  They  tgi'ce 
in  the  fruitless  efforU  which  have  been  made,  for  nearly 
a  quarter  of  a  century,  to  obtain  redress  of  the  grievances 
of  which  we  have  comphiined  in  vain.  They  agree  as  to 
the  amount  of  our  claims  upon  France — that  our  just 
claims  far  exceed  the  sum  stipuhted  to  be  paid  us  by  the 
treaty  of  1831.  They  agree,  also,  that  we  will  not  look 
behind  the  treaty  for  any  liquidation  of  the  amount  of 
our  demands,  other  than  that  what  is  contained  in  the 
treaty  itoelf;  and,  above  all,  they  agree  that  the  stipula- 
tions of  the  treaty  must  ultimately  be  performed;  that 
the  idea  of  non-perfofmance,  on  the  part  of  France,  is 
utterly  out  of  the  question.  These  are  the  important 
points  to  this  momentous  afiVir,  and  it  is  a  matter  of  con- 
gratulation that,  on  alUhese,  there  is  no  difference  of 
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opinion,  as  he  believed,  among  the  representatives  of 
the  American  people,  and  he  trusted  no  difTcrence 
amongst  the  people  themselves. 

The  difference,  then,  said  Mr.  T.,  between  the  mes- 
saj^e  and  the  report,  is  comparatively  unimportant.  This 
dij^erence  consist^  first,  as  to  the  President's  conclusion, 
from  the  correspondence,  that  the  French  Government 
had  engaged  to  present  to  the  new  Chambers  the  bill 
making  the  appropriation  to  carry  the  treaty  into  effect 
in  time  to  enable  him  to  communicate  the  result  to  Con- 
gress at  the  commencement  of  the  present  session;  sec- 
ond, as  to  the  remedy  to  be  pursued  in  case  the  Cham- 
bers should  again  refuse.  As  to  the  first,  the  chairman 
supposes  that,  if  the  French  mmister,  when  the  Secre- 
tary of  State  expressed  to  him  this  expectation  of  the 
President,  had  expressed  his  assent  to  it,  then  the  en- 
gagement would  have  been  complete.  Whh  all  due 
deference,  said  Mr.  T.,  to  the  honorable  chairman,  he 
would  take  leave  to  say,  that  if,  after  the  Secretary  of 
State  had  thus  ^communicated  the  President's  expecta- 
tion to  the  French  minister,  and  he  did  not  express  his 
dissent,  then  the  engagement  became  binding  on  the 
French  Government,  and  should  have  been  performed. 
But,  he  said,  he  would  not  pursue  this  subject,  as  it  was 
not  his  intention,  at  this  time,  to  discuss  it. 

How,  then,  docs  the  matter  stand?  The  President  is 
required,  by  the  constitution,  to  make  such  recommend- 
ations to  Congress  as  he  shall  think  the  interests  of  the 
nation  rcauire.  In  the  diflTiculties  between  the  United 
States  and  France,  he  has,  in  a  certain  event,  recom- 
mended reprisals  on  French  property,  to  satisfy  the  de- 
mands which  are  acknowledged,  by  solemn  treaty,  to  be 
due  to  our  citizens. 

In  making  this  recommendation,  he  has  discharged 
his  duty.  It  remains  for  Congress  to  discharge  theirs. 
The  President  leaves  the  whole  matter,  as  it  was  his 
duty  to  leave  it,  to  the  consideration  and  action  of  Con- 
gress. Mr.  T.  said,  if  h^  were  to  express  his  individual 
opinion,  as  at  present  advised,  and  from  the  best  light 
now  before  us,  he  would  be  for  adopting  the  measure 
recommended  by  the  President  in  his  message.  But, 
said  he,  this  is  not  the  time  to  consider  that,  or  any  other 
measure.  When  farther  information  should  be  received 
from  France,  and  it  shall  be  ascertained  that  the  Cham- 
hers  have  deliberately  determined  that  the  stipulations  of 
the  treaty  of  1831  shall  not  be  carried  into  effect,  he  did 
not  doubt  that  the  American  Congress  would  adopt  such 
measures  as  the  interests  of  our  citizens  and  the  honor 
of  the  country  require. 

In  conclusion,  Mr.  T.  said  he  felt  it  his  duty  to  re- 
mark to  the  honorable  chairman,  that  whenever  the 
opportunity  presented  for  acting  upon  the  controverted 
points  of  the  report,  he  would  undertake  to  vindicate 
the  conduct  of  Mr  Hives,  the  distinguished  minister  who 
negotiated  this  treaty.  He  had  not  been  able  to  discover 
the  propriety  of  introducing  this  gentleman's  name  into 
the  report,  in  the  manner  in  wliich  it  had  been  done; 
and  he  regretted,  extremely,  that  the  chairman  should 
have*  felt  himself  under  the  necessity  of  doing  it,  when, 
to  almost  every  unbiased  mind,  the  propriety  of  the  step 
would  seem  so  very  questionable. 

The  question  was  then  taken  on  the  resolution,  mod- 
ified to  read  as  follows: 

JRefolvedf  That  it  is  inexpedient,  at  present,  to  adopt 
any  legislative  measures  in  regard  to  the  st^te  of  affairs 
between  the  United  States  and  France; 

And  decided  unanimou^ly  in  the  affirmative,  by  yeas 
alld  nays,  as  follows: 

Ybas— Messrs.  Bell,  Benton,  Bibb,  Black,  Buchanan, 
Brown,  Calhoiin,  Clay,  Cla}  ton,  Cuthbert,  Ewing,  Fre- 
linghuysen,  Grundy,  Hendricks,  Hill,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Leigh, 
Linn,   McKcan,   Mangum,    Moore,    Morris^   Naudain, 


Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Robin- 
son, Shepley,  Silsbce,  Smith,  SwifV,  Tallmadge,  Tip-^ 
ton,  Tomlinson,  Tyler,  Waggaman,  Webster,  White, 
Wright— 45. 
The  Senate  then  adjourned. 

ThUKISAT,  jAVUAmT  IS* 

COMMISSIONKR  OP  PENSIONS. 

Mr.  TOMLINSON,  from  the  Committee  on  Pensions, 
reported  a  bill  to  continue  the  office  of  Commissioner  of 
Pensions. 

The  bill  having  been  re^id  the  first  time, 

Mr.  TOMLINSON  said  tliat  it  would  be  recoHecfed 
by  the  Senate.^thal  the  office  of  Commissioner  of  Pen- 
sions was  created  by  the  appropriation  bill  of  1832-'3. 
The  office,  he  said,  expired  by  its  own  limitation  on  the 
termination  of  the  presept^ongress^  U  was  necessary, 
therefore,  in  consequence  of  the  great  accumulation  of 
business  in  that  department,  that  it  should  be  continued; 
and  he  was  desirous  that  prompt  action  should  be  had  on 
the  bill,  that  it  might  go  to  the  other  House  and  become 
a  law  as  soon  as  was  practicable,  so  that  the  President 
migitt  have  time  to  nominate  a  suitable  person  to  the 
Senate  to  fill  the  office.  The  bill  prescribed  the  same 
duties,  the  same  salary,  and  the  same  franking  privilege, 
which  the  Commissioner  of  Pensions  enjoyed  under  the 
former  law.  Mr.  T.  moved  that  the  Senate  take  up  the 
bill  now;  which  was  agreed  to. 

The  bill  was  then  considered  as  in  Committee  of  the 
Whole,  reported  to  the  Senate,  and  ordered  to  be  en- 
grossed  for  a  third  reading. 

AMENDMENT  OF  TUB  CONSTITUTION. 

The  joint  resohition  proposing  an  amendment  to  the 
constitution  of  the  United  States  in  relation  to  the  elec- 
tion of  President  and  Vice  President  of  the  United  States 
was  taken  up  as  the  order  of  the  day. 

Mr.  BENTON  said  the  amendment  proposed  to 
change  the  constitution  of  the  United  States,  so  as  to 
make  the  election  of  President  and  Vice  President  di- 
rectly by  the  people.  The  proposition  which  he  had 
now  offered  was  the  «ame  as  that  which  he  had  had  the 
honor  to  make  at  different  times  for  ten  years  past. 
The  different  form  which  the  amendment  now  wore  had 
been  given  to  it  by  the  labors  of  two  committees,  which 
(leaving  out  of  the  question  the  member  who  now  ad- 
dressed the  Chair)  might  he  said  to  have  greatly  distin- 
guished themselves  by  the  judgment  and  labor  which 
they  had  bestowed  upon  the  subject.  I'he  amendment 
was  drawn  by  a  committee  consisting  of  nine  members 
of  the  Senate,  four  or  five  years  ago.  They  were  spe- 
cially elected  and  appointed  for  the  purpose,  to  consider 
the  propriety  of  amending  the  constitution  of  the  United 
States  in  that  particular  which  was  comprehended  in  the 
resolution.  The  gentlemen  were  selected  from  the 
great  sections  of  the  Union,  and  they  comprised  some 
of  the  oldest  members  of  the  Senate.  He  was  of  opin- 
ion, at  \ke  time,  that  any  antendment  whidi  should  be 
proposed  to  the  constitution,  and  which  is  embraced  in 
the  amendment  before  the  Senate,  ouglit  to  be  sanc- 
tioned unanimously  by  a  committee  of^nine.  Having 
thus  come  unanimously  from  such  a  committee,  it  cer- 
tainly came  well  recommended  to  the  consideration  of 
this  body,  and  in  the  most  imposing  manner.  At  the 
last  session  of  Congress  this  amendment  was  referred  to 
another  committee,  consisting  of  five  members,  and,  not 
taking  himself  into  the  account,  he  would  say  the  sub- 
ject, as  it  came  from  them,  Commanded  respect  for 
themselves.  They  made  no  material  alteration  in  the 
resolution,  having  merely  altered  the  phraseology  of  the 
two  points  contained  in  It,  and  US^  untouched  the  prin- 
ciple which  was  embraced  in  itrCjOOQlC 
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Mr.  B.  said  be  apprehended,  tbeis  that  no  amendmeDt 
could  be  propoeed  to  the  conatitution  in  a  form  better 
than  that  which  was  lait  reported.  The  language  waa 
aa  perfect  aa  it  could  be,  it  haying  undergone  the  moat 
careful  revtaion  of  the  committee.  He  Md,  also,  tliat 
the  principle  nrhich  waa  contained  in  it  came  before  the 
Senate  in  the  roost  unexceptionable  and  unobjectionable 


The  amenilment  contained  two  fundamental  princi- 
pla;  the  first  of  which  was,  that  the  two  first  officers 
of  the  GoTcmroent,  the  Pre^dent  and  Vice  President, 
abould  be  elected  directly  by  the  people.  The  next 
was^  that  districts  should  be  established  throughout  the 
United  States,  and  in  every  district  the  qualified  voters 
ahoold  vote  in  their  own  person  directly  for  the  first 
or  second  Magistrate  of  this  Republic;  and  that  lie  who 
got  a  majority  of  the  votes  of  the  districts  should  be  de- 
clared President,  and  he  who  obtained  a  minority  only 
ahould  be  considered  Vice  President. 

Now,  these  were  the  fundamental  principles  which  it 
waadevrable  ahould  be  engralUd  on  the  constitution. 
In  the  event  of  there  being  no  choice  by  the  people,  the 
election  was  not  to  go  to  the  House  of  Representatives. 
In  case,  however,  there  should  be  two  or  four  candi- 
dates^ the  two  higtiest  number  of  votes  should  be  given 
in,  and  then  the  election  ahould  go  back  to  the  people 
lor  a  aecood  choice  to  be  made  by  themselves.  If  the 
election  shotild  result  in  both  candidates  for  the  same 
office  receiving  the  same  number  of  votes,  of  course 
there  would  be  no  choice.  But  that  was  a  contingency 
which  was  not  to  be  contemplated. 

The  effect  of  the  amendment  was, 

1.  That  there  should  be  a  direct  vote  given  for  Presi- 
dent and  Vice  President. 

2.  To  abolish  the  general  ticket  sj'ttem,  and  infroduce 
the  district  system.    And 

3.  To  prevent  the  election  from  going  to  the  House  of 
Representatives. 

These  were  the  principles  of  the  resolution.  The 
amendment  had  now  come  up  unexpf  ciedly,  and  having 
said  thus  much,  he  leA  the  subject  to  the  consideration 
of  the  Senate.  Hia  wish  was  that  a  direct  vote  might 
be  taken  on  the  question;  but  he  would  wait  with  pleas- 
ure the  disposition  of  the  Senate. 

Mr.  POINDEXTBR  said  the  subject  had  been  so  long 
before  the  Senate,  and  had  attracted  such  universal  at- 
tention throughout  the  country,  that  he  presumed  it  was 
now  well  understood.  For  himself,  he  should  be  grati- 
fietl  if  a  vote  could  be  taken  upon  it  now,  though  he  had 
formerly  made  up  his  mind,  ibr  reasons  which  he  slniuld 
not  now  urge  .upon  the  atteniion  of  the  Senate,  that  the 
amendment  proposed  should  first  be  laid  before  the  State 
Legislature's  fur  their  examination.  He  would  repeat 
that  he  believed  every  member  of  the  Senate  and  the 
whole  country  now  understood  the  full  effect  of  the 
amendment  proposed  to  be  made  to  the  constitution. 

Mr.  BUCHANAN  observed  that  he  was  perhaps  dif- 
ferently situated  from  any  other  honorable  Senator,  he 
havine  been  here  but  a  few  d»ys.  He  did  not  feel  the 
propriety  of  giving  hia  vote  on  the  question  now,  and  he 
trusted  that,  according  to  the  polite  intimation  of  the 
Senator  from  Missouri,  the  subject  would  be  laid  upon 
the  table  for  a  few  days.  If  that  courite  were  taken,  he 
should  be  able  to  vote  then  one  way  or  the  other. 

Mr.  BENTON  would  have  been  pleased  if  a  disposi- 
tion of  this  matter  couki  have1>een  made  at  once,  instead 
of  postponing  it,  because  it  would  cyme  up  again  at  so 
late  a  period  of  the  session  that  it  might  not  be  acted 
upon.  As  soon,  however,  aa  gentlemen  could  make  up 
their  minds  on  the  subject,  he  wouhl  ask  a  vote  on  it. 

Mr.  B.  then^  moved  that  the  resolution  be  laid  upon 
the  table.  The  motion  was  agreed  to,  and  the  resolution 
laid  on  the  table  accordingly. 


PRESENTS  FROM  MOROCCO. 

The  joint  reaolution  authorizing  the-aale  of  a  lion  and 
two  horses,  presented  to  the  Preskient  of  the  United 
Statca  by  the  Emperor  of  Morocco,  was  taken  up  and 
consklered  as  in  Committee  of  the  Whole. 

Mr.  PORTER  moved  to  amend  the  resolution  by  di- 
recting the  aale  to  take  place  on  the  Ust  Saturday  of 
February,  1835. 

Mr.  FREUNGHUYSEN  moved  to  amend  the  amend- 
ment,  by  inserting  a  proviso  that  the  lion  be  preaented  to 
the  proprietor  of  Peale's  museum  in  the  city  of  New 
York,  and  the  horses  to  be  presented  to  some  agricul- 
tural society  in  that  State. 

Mr.  PORTER  objected  to  the  amendment.  He  bad 
no  idea  of  making  such  valuable  presents  to  the  richest 
State  in  the  Union.  New  York  had  the  moat  riches,  the 
moat  commerce,  **  her  aiafdy  fund  banks,"  and,  in  time, 
ahe  might  have  aome  other  tbinga  still  more  valuable. 
He  would  be  perfectly  willing  to  give  the  lion  to  the 
State  of  New  Jersey,  if  the  gentleman  wished  it;  but  as 
''for  the  Arabian  horaea,  he  would  rather  they  should  be 
given  to  some  society  in  the  Stale  of  Louiaiana.  J^ouis- 
iana  bad  Iter  agricultural  aocieties,  and  so  had  all  the 
States  of  the  Union,  who  would  be  glad  to  possess  such 
valuable  animala. 

Mr.  MOORE  opposed  the  amendment.  He  had  no 
idea  of  giving  a  lion  to  New  York,  or  accepting  one  from 
there. 

Mr.  POINDEXTER  moved  a  further  amendment  to 
the  amendment,  providing  that  the  lion  be  presented  by 
the  President  to  Louis  Philippe  of  France.  .***v 

Mr.  BUCHANAN  said  he  should  be  opposed  to  this 
amendment,  because  it  would  be  a  direct  declaration  of 
war  against  France. 

The  amendment  was  lost. 

Mr.  SHEPLEY  said  this  was  a  small  affair,  but  he 
should  like  to  know  from  the  gentleman  from  New  Jer- 
aey,  in  what  part  of  the  constitution  he  found*  the  au- 
thority to  give  away  tlie  property  of  the  United  States. 
If,  said  he,  we  make  presonts«^f  small  matters,  on  the 
same  principle  we  may  give  away  millions.  What  rigirt, 
he  asked,  had  we  to  give  away  the  property  of  the  Uni- 
ted States?  It  ouglit  to  be  sold  and  the  proceeds  placed 
in  the  treasury. 

Mr.  FREUNGHUYSEN  replied  that  this  question 
could  he  best  settled  on  the  principles  of  the  common 
law.  In  order  legally  to  dispose  of  property,  we  must 
first  be  able  to  hold  it;  and  he  did  not  see  how  we  could 
hold  the  lion. 

Nr.  HBNDRICKS  observed  that,  as  some  remunera- 
tion would  probably  be  expected  by  Captain  Riley  for 
bringing  these  animals  to  this  country,  he  thought  the 
most  suitable  disposition  of  them  would  be  to  present 
them  to  that  gentleman. 

Mr.  POINDEXTER  them  moved  to  strike  out  the 
amendment  of  Mr.  FBBLiHOBUTsair,  and  to  substitute  one 
giving  the  animals  to  Captain  James  Riley. 

This  latter  proposition  having  been  loat,  ayes  14,  noes 
19,  the  queation  waa  taken  on  the  first  clause  of  Mr. 
FaxiiKoauTSKK's  amendment,  (giving  the  horses  to 
an  agricultural  society,)  and  it  was  decided  in  the  nega- 
tive. 

Mr.  CLAY  offered,  as  a  modification  of  the  remaining 
part  of  Mr.  FnaLiiieHirYaBir'a  amendment,  that  the  lion 
be  presented  to  such  suitable  institution,  person,  or  per- 
sona, aa  the  President  may  designate;  and  this  substitute 
having  been  accepted  by  Mr.  FaBLiNesuTssN,  it  .was 
adopted:  Ayes  18,  noes  15. 

Mr.  Portkb's  amendment,  as  thus  amended,  was  tlien 
adopted,  and  the  reaolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

[As  tlie  resolution  now  reads,  i£  provides  that  the  two 
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ArabiRn  hones,  presented  by  tlie  Emperor  of  Morocco 
to  the  President  of  Ihe  United  States,  shall  be  sold  at 
public  auction,  at  the  City  of  Washington,  on  the  last 
Saturday  of  February,  1885;  and  that  the  lion  presented 
by  the  same  potentate  shall  be  presented  to  such  suita* 
ble  institution,  person,  or  persons  as  the  President  may 
designate.] 

On  motion  of  Mr.  BENTON, 

The  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and,  when  the  doors  were  opened, 

Adjourned. 


Fbidat,  Jakvart  16. 

AMERICAN  CONSUL  AT  LONDON. 

•  Mr.  SILSBEE,  from  the  Committee  on  Comnoerce, 
reported  favorably  on  the  claims  of  the  American  con- 
sul at  London  to  a  settlement  of  his  accounts.  He  was 
directed  to^say  tliat,  in  the  opinion  of  the  committee,  the 
whole  allowance  claimed  should  be  allowed.  The  Sec- 
retary of  State  had  objected  that  he  had  no  right,  hy^ 
law,  to  allow  them;  but  Mr.  S.  su^fgested,  by  autho- 
rity from  the  committee,  that,  until  the  Legislature 
made  some  provision  in  these  cases,  the  claims  might  be 
allowed,  as  they  had  been  for  thirty  or  forty  years  past, 
if  not  allowed,  these  expenses  would  swallow  up  the 
whole  amount  of  emolument  and  fees  received  by 
consuls. 

ROAD  FROM  LYME  CREEK  TO  CHATTAHOO- 
CHIE. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Senate  took 
,  up  the  bill  lying  on  the  table,  making  an  appropriation 
of  20,000  dollars  for  the  repair  and  completion  of  the 
road  from  Lyme  creek  to  Cl)attahoochie. 

Mr.  K.  pro|>08ed  to  insert  a  clause  providing  that  the 
amount  to  be  appropriated  should  be  taken  out  of  the 
two  per  cent^  fund  accruing  from  the  sale  of  lands  in 
the  State  of  Alabama.  This  fund  was  expressly  re- 
served  for  the  making  of  roads  in  and  through  the  State; 
he  hoped  the  bill  would  pass,  and  no  tM>n8titutional  ob- 
jection be  raided  against  it 

Mr.  POINDEXTER  objected.  He  doubted  the  right 
of  Congress  to  dispose  of  that  fund  without  the  consent 
of  the  Legislature  of  Alabama.  He  founded  this  objec- 
tion on  the  provisions  of  the  ordinance  by  which  Alaba- 
ma was  admitted  into  the  Union.  He  therefore  moved 
as  an  amendment,  **  provided  the  consent  of  the  Legis- 
lature of  Alabama  be  obtained  to  the  same." 

Mr.  KING  replied  that  this  amendment  would  ruin 
the  bill,  for  the  road  ought  to  be  made  during  this  pres- 
ent sprmg  and  summer,  whereas  the  Legislature  did  not 
meet  till  next  winter. 

Mr.  K.  contended  that  those  funds  proposed  in 
his  amendment  were  placed  by  law  at  the  disposition  of 
Congress.  The  Legislature  of  Alabama  was  not,  there- 
fore, concerned  in  the  matter. 

This  road,  Mr.  K.  observed,  leads  into  the  State  of 
Mississippi,  and  was  calculated  to  promote  the  benefit 
of  that  State  as  well  as  of  Alabama.  First  he  proposed 
the  appropriation  to  be  made  froih  the  treasury,  as  it 
was  for  the  object  of  facilitating  the  transportation  of 
ihe  mail.  To  this  the  Senator  from  Georgia  [Mr.  Riire]  • 
objected,  suggesting  that  the  two  per  cent,  fund  was 
expressly  set  apart  for  that  purpose,  and  subjected  to 
the  control  and  disposition  of  Conffress;  then  he  intro- 
duced, bv  amendment,  that  the  money  be  Uken  from 
that  fiind;  now,  however,  the  gentleman  from  Missis- 
sippi objects  even  to  our  having  our  own  money  for  this 
purpose.  In  this  manner  there  will  be  no  road  at  all; 
but  it  is  of  the  utmost  importance  to  Alabama,  and  all 
the  Soiithern   SUtes,  that  there  should  be;  it  would 


promote  the  advantage  and  inlerests  of  Mississippi,  the 
neighboring  State;  the  road  led  into  that  State;  he 
would  therefore  move,  aa  an  amendment,  that  the  mo- 
ney be  taken  from  die  two  per  cent,  fond  of  MiasiwippM 
to  this  that  gentleman  certainly  could  not  object,  and 
perhaps  it  will  be  highly  gratifyuig  to  him  to  let  Mis- 
sissippi supply  the  funds,  since  he  has  endeavored  to 
prevent  them  from  being  supplied  from  any  other 
source. 

•  Mr.  POINDEXTERspoke  in  support  of  his  amende 
ment,  and  read  that  part  of  the  ordinance  which  refer- 
red to  his  argument. 

Mr.  MOORE  said^he  same  committee  of  both  Houaes 
had  reported  a  bill  making  an  appropriation  to  this  roSLd 
to  the  amount  of  20,000  dollars;  but  it  was  within  the 
State;  beyond  the  State  limits  there  was  no  right  to 
touch  the  fund  without  the  consent  of  Alabama.  Mr. 
M.  hoped  his  colleague  woiUd  amend  or  withdraw  his 
proposition. 

Mr.  KING,  of  Alabama,  would  amend,  but  not  with- 
draw. To  obviate  the  difficulty,  be  moved  to  strike 
out  Alabama  and  insert  Misstssippt. 

Mr.  BLACK  was  opposed  to  thb  amendment. 

Mr.  PORTER  said  the  idea  of  the  gentleman  seemed 
to  be  that  all  the  roads  leading  to  Mississippi  must  come 
from  Washington.  Mr.  P.  thought  they  might  come  ia 
any  direction;  and  this  road  be  thought  important,  «s 
connecting  the  Soutliern  States.  He  trusted  the  Seasr 
tor  would  permit  the  amendment  to  be  made. 

Mr.  POINDEXTER  thought  that  the  money  might 
be  taken  with  as  much  propriety  to  construct  a  road 
from  Black  Rock  to  New  York.  He  had  never  heard 
that  the  |two  per  cent,  fund  of  one  State  should  be 
taken  for  the  benefit  of  another,  merely  because  the  road 
led  to  the  fornaer  State. 

[Mr.  P.  read  the  portion  of  the  law  relating  to  this 
subject,  to  show  that  the  two  per  cent,  was  designed  for 
the  benefit  of  the  particular  State,  under  the  £rectioa 
of  Congress.  ]  He  said,  on  the  broad  principle  assumed, 
the  fund  of  Mississippi  might  be  applied  to  any  road 
pointing  to  the  State.  He  deemed  this  principle  dis- 
honorable, and  one  to  which  Mississippi  would  not  sub- 
mit. 

Mr.  BLACK  contended  that,  on  this  principle^  the 
fund  might  be  taken  to  improve  Pennsylvania  avenue; 
the  road  in  question  did  not  lead  to  the  State,  nor  was 
it  even  connected  with  any  main  road  leading  there. 

Mr.  KING,  of  AUbanm,  was  surprised  that  the  Sena- 
tors from  Mississippi  refused  to  have  the  money  ex- 
pended either  in  the  State  or  out  of  the  State.  He 
said  this  was  the  direct  road  leading  to  the  capital  of 
Mississippi.  [Mr.  K.  here  described  the  course  of  the 
road.]  If  the  Senators  would  not  expend  their  money 
on  a  great  mail  route  leading  to  the  State,  where  would 
they  expend  it.'  If  they  deemed  it  an  insuperable  objec- 
tion that  the  road  was  out  of  the  State  of  Miaaisaippi,  » 
Mr.  K.  was  willing  to  resort  to  the  fund  of  Alabama. 
Mr.  K.  thought  the  object  of  the  fund  waa  to  construct 
roads  for  the  benefit  of  the  country  generally.  Three- 
fifUis  of  the  fund  granted  was  expressly  for  the  benefit 
of  each  particular  State;  the  other  two-fifths  was  lor 
the  benefit  of  the  Union.  If  the  Senators  could  point 
out  any  other  road  leading  to  the  State  that  would  be 
of  more  benefit  to  Mississippi,  Mr.  K.  was  ready  to  give 
it  the  preference. 

Mr.  HENDRICKS  hsil  no  hostility  to  the  bill,  and  he 
was  willing,  to  vote  for  this  appropriation,  on  the  prin- 
ciple on  which  such  appropriations  had  heretofore  been 
made.  He  was,  however,  unwilling  in  this  case  to  tax 
either  the  two  or  three  per  cent.  fund. 

Mr.  GRUNDT  differed  from  gentlemen  on  both  sides 
as  to  the  construction  of  the  ordinance.     Mr.  G.  under- 
stood that  the  three  per  cent,  w^  to  be  applied  by  the 
"^    yitizedbyV_  *^*^  ^ 
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State  LegUatare  to  local  aad  inlerBal  obiecti.  The 
two  per  cent,  on  the  contrary,  was  desired  for  national 
objects^  the  efleeta  of  which  should  not  be  conAned  to 
the  limits  of  the  particular  State.  [Ilr.  6.  read  from 
the  ordiomnce.]  Mr.  G.  would  therefore  vote  against 
the  proposition  to  take  the  appropriation  from  the  two 
per  cent,  fond  of  Misnssippi,  and  in  lavor  of  taking  it 
from  that  of  Alabama. 

Mr.  BULCK  said  the  Senator  from  Alabama  [Mr. 
Kivff]  had  misanderstood  him  on  one  point.  Mr.  B. 
understood  that  roads  leading  to  a  State  were  not  with- 
in the  State;  lor  that  reason  he  would  not  consent  that 
die  funds  of  Mississippi  should  be  applied  to  roads  in 
Ahban^a.  Mr.  B.  agiun  insisted  that  the  route  of  the 
road  wms  circuitous. 

Mr.  POBTEft  trusted  the  amendment  would  be  sup- 
ported. When  this  road  connected  with  the  State  of 
MisBisnppi,  and  benefited  her  considerably,  it  was  not 
just  to  speak  of  it  as  if  it  bore  analogy  with  any  remote 
road  in  any  part  of  the  world,  not  connecting  with  that 
Stat^  He  hoped  the  Senator  from  Mississippi  [Mr. 
FoisuKZTBm]  would  assent  to  the  amendment. 

Mr.  POINDEXTBR  was  sorry  he  could  not  take  the 
gpentleaiaii's  advice.  The  road  in  question  runs  to  New 
Orlean%  and  has  no  connexion  with  his  State,  except 
hy  oroaa  roads  wbiob  meet  it.  He  was  willing  to  con- 
sent that  the  apprm>riation  be  taken  from  the  fuads  of 
Alabaoia,  but  certainly  be  did  not  think  she  had  any 
right  to  ma  into  a  neighboring  State,  and  cany  off 
fiwda  froiD  it  to  make  roads  running  through  ber  State* 
His  only  objection  had  been,  that  the  oonaeat  of  the 
Legislature  of  AUbama  was  necessary,  and  that  the  right 
of  disposing  of  these  ftMids  rested  in  that  body,  and  not 
ia  Coopess. 

Mr.  BLACK  moved  to  Insert  Louisiana,  for  the.  road 
would  beneit  that  State  as  well  asany  olhert  and,  there- 
lore,  let  that  State  find  the  funds  as  well  as  any  other. 
Mr.  GEUNDY  was  afraid  this  important  and  necessary 
measure  would  be  defeated  by  sucn  contrariety  and  dif- 
fereaees  among  Senators.     Ifaav  Complaints  are  made 
about  the  fiulnre  of  the  mailr$  and  here  it  is  evident  that 
the  Senate  itself  contributed  to  produce  suoh  a  lailare. 
As  to  taking  the  funds  from  Mississippi,  Mr.  G.  observed 
that  Tennessee  mi^ht  just  as  well  be  oaUed  upon  to 
naka  an  appropriation  for  the  iiaprovemeat  of  Penn^ 
syhrmk  avenaei  for  if  this  read  led  to  Mississippi,  so  did 
Pena^lvania  avenue  also  lead  to  Tennessee. 

Mr.  TIPTON  confessed  the  subject  was  so  embarrass- 
ed,  from  all  thai  had  been  said  upon  it,  that  unless  its  real 
title  and  chaiacteir  were  given,  he  should  vote  agaiast 
the  aaeadiBent. 
Mr.  KINO,  of  Abbama,  explained. 
Mr.  TIPTON  said  that  if  the  funds  of  one  State  were 
to  be  applied  to  make  roads  through  another  State,  he 
ibouhl  vote  against  it. 

The  question  on  the  amendment  of  taking  the  money 
from  the  two  per  cent,  hmd  fund  of  the  State  of  Mis* 
nissippi  was  then  put,  and  lost. 

The  VICE  PRESIDENT  thco  dMcrved  that  the  bill 
was  BOW  before  the  Senate,  open  to  amendment 

Mr.  KING^  of  Alabama,  then  moved  to  insert  Ahibama 
instead  of  Mtssisnppi. 

Mr.  POINDBXTER  would  not  object  to  the  money 
bdag  taken  from  the  Alabama  fund,  but  the  consent  of 
the  Legislature  of  Alabama,  he  thought,  ought  to  be 
obtained;  it  would  be  more  respectful  to  that  State. 

Mr.  GRUNDY  observed  that  the  LegisUture  of  Ala- 
bama had  nothing  to  do  with  it;  the  ordinance  places  one 
portion  of  this  fund  at  the  disposition  of  Alabama  for 
spedfic  objects,  and  the  other  portion  at  the  disposition 
i  Congress  for  making  public  roads.  ^  Out  of  this  latter 
portion  the  bill  authorized  the  appropnation  to  be  made; 
but  the  gentleman  from  Mississippi  [Mr.  Poistdsxtxb] 


is  not  willing  to  permit  that  the  law  should  take  its 
course  as  to  the  disposition  of  this  fund,  without  first 
getting  the  consent  of  the  Legislature  of  Alabama.  Now, 
as  to  courtesy  and  respeet,  on  that  ground  he  could  have 
no  objection  to  the  reference  to  the  Legislature,  but  he 
must  distinctly  put  in  his  protest  against  the  principle 
which  that  Senator  would  establish,  the  precedent  which 
he  aimed  to  lay  down^namely,  that  Congress  was  to  be 
ded  down  in  such  a  manner  as  not  to  be  able  to  act  in 
the  simplest  case,  where  its  authority  was  cleariy  de- 
fined, without  first  consulting  and  obtaining  the  consent 
of  State  Legislatures. 

Mr.  MOORE  supported  the  view  of  the  Senator  firom 
Misnssippi,  though  at  the  same  time  be  was  sorry  to 
differ  from  his  honoratxle  collea|pie  on  this  subject.  Mr. 
M.  then  spoke  at  some  length  in  support  of  Mr.  Poiiv- 
naxTsa's  amendment. 

Mr.  GRUNDY  said  this  two  per  cent,  was  to  be  ap-  - 
plied  to  the  construction  of  roads  not  limited  to  the 
State,  but  which  bad  their  origin  without  the  State,  and 
leading  to  it. 

Mr.  MOORE  difiTered  from  the  honorable  Senator;  he  . 
presumed  the  plain  words  of  the  compact  confined  the 
appropriation  to  roads  leading  to  the  State,  and  not  to 
roads  within  the  State.  Mr.  M.  would  have  been  glad 
if  bis  odHeague  had  withdrawn  his  amendment,  and  the 
appropriation  had  been  made  as  heretofore;  he  felt  com- 
pelladtovote  against  it. 

Mr.  KING,  of  Alabama,  thanked  the  Senator  from 
Mississippi  for  his  respect  to  the  legisktion  of  Alabama. 
Mr.  POINOEXTER  exphined  he  meant  nothing  dis- 
respeotful. 

Mr.  KING,  of  Alabama,  further  urged  the  smallness  of 
the-appropriation  and  the  importance  of  the  road.  He 
had  no  doubt  at  the  time  the  compact  was  accepted, 
that  the  money  wps  to  be  appropriated  to  roads  leading 
to  the  State,  but  within  the  limits  of  the'State.  He  in< 
sisted  that  the  grant  made  by  Government  was  not  equal 
to  the  benefit  to  the  Government  for  not  having  the 
pubUe  lands. 

Mr.  PORTER  would  vote  for  the  original,  bill. 
If  there  should  be  delay  in  passing  it,  the  road  would  be- 
oOflM  impassable,  and  the  course  of  the  mail  would  be  in- 
terrupted. In  his  opinion,  the  benefit  of  all  the  neigh* 
boring  States  should  as  much  be  taken  into  the  account 
as  that  of  Mississippi  and  AUbama.  He  would  vote 
against  the  amendment,  and  be  thought  the  whole  dis- 
cussion uselen,  showmg  no  other  purpose  than  to  satisfy 
nice  constitutional  scruples,  with  which,  in  this  case,  he 
was  not  troubled. 

The  call  of  Mr.  Poiksixtxr  for  the  yeas  and  nays,  on 
the  amendment,  was  sustained. 

Mr.  HENDRICKS  was  wholly  opposed  to  taxing  any 
other  fund  with  the  appropriation  in  this  bill.  The  com- 
pact declared  that  the  two  per  centum  fiind  sliould  be 
appropriated  to  making  roafls  to  the  States.  On  this 
pomt  the  de<^sions  herttofbre  had  been  uniform.  A 
part  of  this  two  per  centum  fund  had  been  disbursed 
east  of  the  Ohio  river  for  a  road  leading  to  the  new 
States.  With  the  three  per  centum  Congress  had  noth« 
ing  to  do;  and,  on  the  other  hand,  over  the  two  per 
centum  the  States  had  no  control.  Mr.  H.  would  vote 
i^inst  all  amendments,  and  would  then  vote  for  the 
original  bill.  He  thought  Messrs.  Gbusdt  and  Kino 
could  not  have  constitutional  scruples  as  to  the  original 
bill,  for  the  latter  gentleman  introduced  it,  and  the 
former,  as  chairman  of  the  Post  Office  Committee, 
adopted  and  reported  it  without  amendment. 

Mr.  POINtlEXTER  said  he  had  proposed  his  amend- 
ment merely  to  make  the  preceding  amendment  better; 
he,  however,  preferred  the  original  bill  to  either. 
The  vote  was  now  taken  on  the  amendment  to  the 
I  amendment;  and  it  was  lost:  Yei^,  nays  27| 
Digitized  by  vnOOQlC 
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Mr.  KiHo's  amendment  was  then  adopted:  Teaa  19, 
nays  IT;  and  the  bill^  as  amended,  was  reported  to  the 
Senate. ' 

Mr.  WEBSTER  sugfipested  that  there  might  be  ob- 
jections to  the  bill  in  its  present  form. 

Mr.  EWING  said  he  should  have  voted  for  the  bill  if 
the  amendment  had  not  prevailed;  as  it  was,  he  should 
vote  against  it. 

Mr.  MOORE  moved  to  lay  the  bill  on  the  table  till 
Monday;  which  motion  prevailed,  by  a  vote  of  20  to  18. 

BRIDGE  OVER  THE  WABASH. 

The  following  resolution,  yesterday  offered  by  Mr. 
Tirroir,  was  taken  up  for  consideration: 

Beaoivedf  That  the  SecreUry  of  War  be  requested  to 
transmit  to  the  Senate  an  estimate  of  the  cost  of  con- 
structing a  bridge  over  the  river  Wabash,  at  the  crossing 
of  the  Cumberland  roadt  and  also  a  report  as  to  the 
practicability  of  constructing  said  bridge  on  such  a  phin 
as  not  to  obstruct  the  navigation  of  the  river  at  any  stage 
of  water;  and  should  tlie  files  of  the  Department  not 
now  furnish  the  information  sought  for  by  tliis  resolution, 
that  the  Secretary  will  cause  it  to  be  procured  and  re- 
ported to  the  Senate  at  an  early  day  hi  the  next  session 
of  Congress. 

Mr.  TIPTON  said  that  this  was  a  mere  resohition  of 
inquiry,  to  ascerUinthe  probable  cost  and  practicability 
of  erecting  a  bridge  across  the  Wabash.  If  it  could  be 
done  without  interrupting  the  navigation  of  the  river,  it 
would  be  yery  desirable.  Several  States  were  interested 
in  the  bridge  more  tlian  the  State  from  which  he  came. 
It  would-  be  admitted  by  every  one,  that  the  mall,  m 
travelling  farther  west,  and  having  to  crtMS  this  river  to 
the  Cumberland  road,  would  be  greatly  accominodated 
by  the  erection  of  a  bridge.  Much  difficulty  was  at 
present  experienced  in  pusing  the  river,  owing  to  the 
aidden  rise  and  fall  of  it  by  freshets.  And  in  winter, 
particularly,  the  inconvenience  was  felt.  There  m  a  por- 
tion of  the  winter,  when  the  ice  floats,  that  the  river 
cannot  be  passed  at  all,  and  then  all  travelling  must  be 
suspended.  It  was  vastly  miportant  that,  if  the  bridge 
was  built,  it  should  be  on  such  a  pUn  as  that  it  would 
not  obstruct  the  navigation  of  the  Wabasha  He  should 
be  guided  in  his  vote  as  to  the  appropriation  for  this 
bridge,  by  the  tnfomiation  be  should  obtain,  whether  it 
could  be  built  without  causing  any  obstruction  to  the 
navigation  of  the  river?  and  the  inquiry  could,  at  least, 
do  no  harm,  and  would  be  satisfactory  to  those  most  in* 
terested. 

The  resolution  was  then  agreed  to. 

PRESENTS  FROM  MOROCCO. 

The  joint  resolution  autliorising  the  disposal  of  a  lion 
and  two  horses  was  uken  up  oa  the  question  of  its  pas- 
sage;  when 

Mr.  POINDEXTER  said  that,  as  there  were  many 
Senators  absent,  and^some  gentlemen  had  expreased  an 
objection  to  the  mode  in  which  the  lion  was  to  be  dis- 
posed of  by  this  resolution,  he  moved  that,  for  the  pres- 
ent, the  resohition  be  hud  on  the  table. 

The  motion  was  agreed  to. 

Af^er  taking  up  and  acting  upon  several  bilk, 

I1ie  Senate  adjourned  to  Monday. 


MovBAT,  Jawait  19. 
EXEMPTION  OF  MERCHANDISE  FROM  DUTY. 
Mr.  WEBSTER,  from  the  Committee  on  the  Judi- 
ciary,  to  which  had  been  referred  the  bill  to  exempt 
merchandise,  imported  under  ceHain  circumstances, 
from  the  operation  of  the  tariff  laws  of  1832,  reported 
the  same,  with  an  amendment,  which  was  read. 


Mr.  W.  said  that  the  committee  bait  made  two  amend- 
ments to  the  bill,  or,  rather,  one  amendment;  fbr,  al- 
though tlie  words  came  in  In  two  parts  of  the  bill,  Ibey 
looked  to  the  accomplisliment  of  only  one  object.  The 
act  was  now  so  modified  as  to  extend  the  eicemption 
firom  duties  only  to  goods  imported  before  the  SOth  of 
September,  and  there  it  stopped.  He  suggested  that 
this  seemed  to  be  a  very  sliort  period  fur  goods  wbicb 
were  imported  from  beyond  the  CJape  of  Good  Hope. 
Yet,  as  there  was  much  unanimity  on  the  subject  of 
adopting  the  amendment  as  it  stood,  it  was  thought  bet- 
ter to  put  all  merchandise  on  the  same  footing.  And  if 
there  were  cases  of  merit  and  equity  arising  out  of  long* 
voyagesi  which  this  bill  would  not  provide  for,  it  seem* 
ed  to  the  committee  that  they  should  be  made  the  sub- 
ject of  particular  legislation. 

The  amendment  was  then  adopted,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  residing. 

MOSES  SHEPHERD. 

On  motion  of  Mr.  CLAY,  the  bill  for  the  relief  of  Ike 
legal  representatives  of  Mosea  Shepherd,  deceased,  wee 
taken  up  for  consideration,  and,  after  a  debate,  in  which 
Messrs.  Black,  Smith,  Lxion,  Ttucb,  Hill,  and  Hav- 
DBicKs,  participated. 

The  bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing: Yeas  29,  nays  31 1  as  follows: 

Yeas — Messrs.  Clay,  Chiyton,  fiwing,  FrelinfflMijr- 
sen,  Hendricki),  Kent,  Knight,  Leigh,  Linn,  McKmui, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  RobbuM^ 
Silsbee,  Smith,  Southard,  Tomlinson,  Tyler,  Webster 

Nats— Messrs.    Beoton,    Bibb,  Bkok,  Brown,  Bu*        ^ 
chanan,  Cuthbert,  Grundy,  Hill,  Kane,  King  of  Ala- 
bama,  King  of   Georgia,   Mangam,  Morris,  Preston,         , 
Robinson,  Shepley,  Swift,  Tipton,  Waggaman,  Whke, 
Wright-.21.  , 

ALABAMA  TWO  PER  GENT.  FUND.  ^ 

The  bill  introduced,  on  leave,  by  Mr.  Meoma,  of  Alaba-.        , 
roa,  authorixing  the  State  of  Alabama  to  apply  the  two  per        , 
cent,  fund  arising  from  the  nett  proceeds  of  the  public        , 
lands  in  said  State,  reserved  for  the  making  of  roads  tn 
the  same,  to  the  purposes  of  education,  was  taken  op 
as  the  order  of  the  aay.    The  question  bein^  oo  Um         | 
amendment  reported  by  the  Committee  oa  Public  Land*. 
[I1ie  substance  of  the  amendment  is,  that  the  fund  ehall 
be  vested  in  some  safe  stocks,  to  reosain  as  a  perpetual 
fund  fbr  the  support  of  schoob  in  Alabama;  that  the  in- 
terests from  such  stocks  only,  shall  be  applied;  and 
provides  that,  before  the  act  takes  efiect,  the  assent  of 
the  Legislature  of  AUbama  must  be  given  to  such  appli- 
cation of  this  fund.  ] 

Mr.  MOORE,  of  Abbama,  said,  agreeably  to  the  con^ 
pact  entered  into  between  the  Genmi  Government  and 
the  State  of  AUbama,  and  the  other  new  SUte%  as  con- 
tained in  the  act  admitting  these  into  the  Union  upon  an 
equal  footing  with  the  original  States,  the  three  per 
cent,  of  the  nett  proceeds  of  the  sales  of  public  landa 
lying  Within  each  State,  respectively,  had  been  reserved, 
for  purposes  of  internal  improvement  wittiin  the  State, 
under  the  direction  of  the  General  Assembly  t  the  two 
per  cent  of  the  nett  proceeds  of  the  sales  bad  been,  in 
like  manner,  reserved  fbr  the^  purpose  of  making  a  rond 
Of  roads  leading  to  the  State,  under  the-  direction  «f 
Congress. 

This  two  per  cent,  fund,  as  regards  the  State  of  Ala- 
bama, he  said,  had  been  permitted  to  remain  inactive  i 
there  having  been  no  great  road  leading  to  tlie  State  in 
which  the  General  Government,  or  the  citizena  of  tbtt 
State,  had  felt  an  interest,  it  had  not  been  appropriated. 
The  object  of  this  bill  was  to  change  the  destination  oC 
this  fund,  and  to  pUce  it  under  the  control  of  the  Gea- 
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enl  Aaseariilf  of  the  Stute,  for  the  purpose  of  ettebliah- 
wg  common  eoliools,  nmioly  for  the  education  of  thoee 
who  are  destitute  of  the  meeni  of  procuring  it  in  any 
other  way.  With  this  view,  the  hill  proridea  that  this 
money  diall  he  laid  out  in  atoek  or  atocki»  the  principal 
conatituting:  a  permanent  fund,  and  the  interest  arising 
therefrom  only  to  be  appropriated,  from  time  to  time, 
to  the  ohjects  of  this  bill. 

Mr.  H.  said  it  was  not  for  him,  at  thb  time,  to  detain 
(be  Senvie  by  enlarging  upon  the  importance  and  ines- 
timabJe  ndrantages  of  education.  This  Goverameot4Md 
giiren  ample  proof  of  its  commendable  solicKude  to- pro- 
mote education,  by  the  Kberal  and  beneficent  grants 
made  for  its  encouragement!  and  yet  it  is  a  fact  much  to 
be  deplored  that,  notwithstanding  this  liberality,  there 
were  many  thousands  of  the  youth  of  our  country  utterly 
without  the  naeans  of  procuring  an  education. 

As  to  the  sixteenth  sections  granted  to  each  township, 
and  (fesigned  by  the  Gorernment  for  this  purpose,  expe- 
rience bad  proven  that  this  was  altogether  insuifficient, 
and  niae  dmes  out  often  would  lurnish  no  aid  whatever 
to  thia  object. 

It  *ia  true  that  the  grant  made  the  State  for  the  univer- 
sity bad  been  liberal  on  the  part  of  the  Government, 
and  aattsfactory  to  the  citizens  of  the  Statei  and  be  said 
be  was  gratified  m  being  able  to  state  that  its  manage- 
roent  bad  been  marked  with  great  sagacity  and  prudence; 
and  this  institution,  jostiv  the  pride  of  the  State,  had 
been  pat  in  operation  under  the  most  favorable  auspices, 
and  promised  all  the  advantages  its  most  sai^ine 
Irieiida  anticipated.  Yet,  he  saKl,  he  need  not  say  the 
mmber  who  were  capable  of  enjoying  the  advantages  to 
be  dispensed  by  it  is  oomparatively  small,  indeed,  and 
that  none  except  the  sons  of  the  wealthy  could  share  its 
blessings.  How,  said  Mr.  M,.  can  it  be  expected  that  the 
son  of  a  poor  man  can  ever  become  a  g^raduate  of  this 
institvtion,  at  the  enormous  expense  ^required  for  that 
purpose?  No,  sir,  he  said,  this  class  of  his  fellow-citizens 
could  not  indulge  the  hope  of  deriving  any  greater 
benefit  from  this  university  than  if  Us  location  had  taken 
place  in  Europe  or  Africa.  Its  blessings  had  heretofore 
been,  and  must  continue  to  be,  confined  to  the  weahhy, 
and  to  these  only. 

Tbe  fiinds  now  proposed  to  be  applied  to  the  object 
contemplated  by  the  bill,  Mr.  M.  said,  amounted  to  about 
#115»000,  and  roust  be  greatly  moreased  by  the  sates  of 
public  lands  now  going  on,  and  which  most  continue  for 
some  time  to  come.  We  may  confidently  look  to  this 
as  the  means  of  erecting  a  system  of  primary  schools 
which  will  carry  education  to  the  door  of  every  man  in 
tbe  State,  by  which  the  sons  of  the  fiumer,  the  roe- 
dumic,  and  those  who  get  their  living  by  the  sweat  of 
their  brow,  will  be  better  qualified  for  all  the  various 
occupations  of  life,  by  which  the  youth  of  our  commu- 
mty  will  be  pbced  more  upon  an  equality,  by  giving  to 
the  spri^ly  inteHect  and  individual  superiority  of  mind 
of  tbe  son  tbe  humblest  individual  among  us  (for  in  this 
class  extraordinary  genius  is  as  often  found  as  elsewhere) 
the  power  of  expansion,  and  the  power,  tob,  of  compe- 
tiag  with  those  upon  whom  fi>rtune  has  been  more  boun- 
«ftil  in  her  gilta  of  worklly  blessings,  for  any  publio  sta- 
tioQ  of  honor  or  profit  known  to  the  constitution  and 
laws  of  a  free  people.  This  measure  proposes  to  put 
the  means  in  the  power  of  the  General  Assembly  to  iro^ 
prove  the  moral  condition  <rf  tbe  enthre  population  of  the 
SUte. 

Mr.  M.  said  he  was  glad  to  see  that  an  individual, 
cbiasM  to  stend  high  in  favor  with  the  dominant  party, 
in  a  different  part  of  this  buiMlng,  had,  since  this  meas- 
ure was  introduced  m  the  Senate,  followed  the  lead  on 
«kia  adject.  This,  he  hoped,  augured  well  for  the  sue- 
eess  of  the  measure;  one  thing,  howeirer,  he  hoped 
would  not  follow  the  ooniumaalloD  of  thii  ai  did  another 
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important  measure  Intimately  connected  witli  the  inte- 
reat  of  those  whom  he  had  the  honor  in  part  to  repre- 
sent: he  meant  the  law  authorizing  the  entry  of  publio 
lands  in  forty  acre  lots.  He  trusted  that  if  this  measure 
shall  become  a  law,  we  ahall  not»  at  a  convenient  time 
hereafter,  read  a  long  article  in  any  newspaper,  written 
either  by  the  editor  or  the  individual,  claiming  for  that 
individual  the  entire  credit  of  this  measure  as  his  own 
work.  Yet  the  claim  to  thia  would  be  as  genuine  as  was 
the  clairo  preferred  to  tbe  measure  to  which  he  had  made 
allusion. 

Mr.  M.  was  not  disposed  to  occupy  the  time  of  the 
Senate  unnecessarily  (whieh  had  now  become  precious) 
on  this  subject.  It  would  be  seen,  he  said,  by  the  pro- 
viso, that  the  law  was  not  to  take  effect  until  its  provU 
sions  shall  be  approved  and  acoepted  by  the  General 
Assembly  of  the  State.  He  therefore  hoped  the  bill 
would  receive  the  sanction  of  the  Senate,  as  it  had  re- 
ceived the  unanimous  fiivor  of  the  committee. 

Mr.  KING,  of  Georgia,  said  that  this  was  a  most  ex- 
traordinary bill.  Its  object  was  virtually  to  make  the 
very  weahhy  and  respectable  State  of  Alabama  a  men- 
dicant to  the  General  Government.  The  two  per  cent, 
fund,  amounting  to  #115,000,  was,  in  bis  opinion,  just 
as  much  under  the  control  of  Congress,  for  the  purposes 
for  which  it  was  set  apart,  as  any  money  in  the  national 
treasury.  The  principle  on  which  this  two  per  cent, 
fund  was  founded  was  originally  wrong,  and,  of  course* 
it  became  more  and  more  so,  as  tbe  State  progressed  in 
population.  He  waa  much  disposed  to  think  that  t^ese 
nurslings  of  ours— these  minors  in  the  confederacy — had 
been  in  the  nursery  long  enough,  and  he  was  inclined  to 
wean  them  as  rapidly  as  possibly.  Under  the  bill  grant- 
ing every  16th  section  of  the  public  landf  for  the  estab- 
lishment of  seho(^  in  tlie  new  States,  tens  of  millions 
had  been  appropriated,  and  he  was  disposed  to  put  an 
end  to  this  sort  of  legisUtion.  He  would  say  again* 
that  he  was  desirous  to  wean  themt  at  least,  he  was  dis- 
posed to  consider  their  education  as  completed— as  per- 
fect m  some  branches  of  it,  and  particularly  in  that  ex- 
cellent science,  *•  political  economy,"  which  taught  the 
securing  the  greatest  possible  amount  of  comfort  from 
the  snwilest  possible  share  of  Ubor.  He  presutaed  it 
would  be  admitted,  on  all  hands,  that  Alabama  had  had 
an  abundance  of  legislation  by  the  General  Government. 
He  was  astonished  that  the  honorable  Senator  should  get 
up  and  ask  charitv  of  the  General  Government,  when 
hts  State  was  so  rich  and  powerfot,  and  did  not  need  \U 
His  (Mr.  K's)  honorable  friend  on  his  left  [Mr.  Kivs] 
had  risen  during  the  last  session,  in  open  session  and 
open  day,  to  give  notice  that  he  would  introduce  a  biH 
for  the  purpose  of  appropriating — he  (Mr.  K.)  did  not 
know  how  many  hundreds  of  thousands  of  acres  of  the 
rich  lands  in  Alabama,  Mississippi,  and  Louisiana— for 
what  purpose?  Why,  for  the  purpose  of  educating  the 
young  ladies  of  those  rich  States. 

Now  his  honorable  friend  [Mr.  Moons]  supposed  there 
were  poor  children  there.  Why,  there  were  none.  And, 
yet  Akbama  came  here  to  ask  the  bounty  of  the  General 
Government.  Why,  it  was  literally  populated  with 
nabobs  and  slaves)  and  as  to  the  latter,  he  (Mr.  K.) 
believed  the  former  were  quite  competent  to  take  care 
of  them. 

If  an  application  were  to  be  made  to  appropriate  the 
money  derived  from  the  two  per  cent,  fond,  for  the  pur- 
pose of  educating  the  really  poor  children  of  the  States 
generally,  he  might  feel  disposed  to  support  such  a  prop- 
osition. Why  these  repeated  applications  to  Congress 
on  the  part  of  Alabama,  reminded  him  of  a  cormorant 
picking  up  crumbs  from  a  rock.  It  had  become  an 
inveterate  habit  with  her,  and  it  was  necessary  that  her 
friends  should  interfere  and  cure  her  of  it.  He  had 
thus  c^presaed  his  oppoftUon  to  the -bill,  end  he  should 
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be  giftd  to  bear  hit  honorable  friend  [Mr.  Mooiu]  make 
a  decent  ^polo|(y  for  this  application  to  Congreait  after 
which,  he  would  move  to  lay  the  bill  on  the  table. 

Mr.  MOORE  laid  he  would  endeavor  to  make  an 
apology,  though  it  might  not  be  what  the  honorable  gen- 
tleman, would  call  a  decent  one.  The  Senator  was  en- 
tirely miataken  in  regard  to  the  terms  upon  which  this 
application  was  made.  His  (Mr.  M's)  constituenu  were 
not  mendicants— did  not  come  here  to  beg — nor  had  he 
the  honor  to  represent  a  nobility  or  a  set  of  lords.  The 
honorable  Senator  was  entirely  mistaken  in  what  he  bad 
Aid.  He  (Mr.  M.)  claimed  the  honor  of  representing 
the  honest  farmer,  tlie  wealthy  of  the  State,  and  the  sup- 
porters of  this  Government.  These  were  what  he  bad 
the  honor  to  represent.  He  asked  lor  no  such  thing  as 
the  gentleman  seemed  to  imagine.  The  State  of  AU- 
bama  merely  requested  the  fuUifanent  of  the  compact 
which  was  originally  entered  into  between  her  and  the 
General  Governm«K,  tlie  disposal  of  the  two  per  cent, 
iund,  which  bad  not  yet  taken  place.  Was  Alabama  to 
blame  for  not  making  roads  according  to  the  terms  of 
the  compact?  He  trusted  the  honorable  Senator  would 
not  make  suob  a  charge  against  her.  She  could  not 
touch  the  fund.  The  General  Government  was  to  per- 
form the  agreement  under  her  own  direction. 

iVbat  Alabama  asked  was,  that  if  there  was  no  great 
road  to  be  made,  and  to  which  thb  fund  could  be  prop- 
erly appropriated,  according  to  the  compact,  she  might 
be  allowed  to  apply  it  for  the  purpose  of  education. 
Now,  could  a  more  laudable  object  be  preseoted  to  the 
consideration  of  the  Senate? 

He  did  not  represent  rich  lords  and  nabobs,  which 
the  gentleman  from  Georgia  insinuated,  but  highly  bon- 
eat  men-«rooit  worthy  citiiens.  Thb  was  the  only  apol- 
ogy he  had  to  make,  and  he  hoped  it  would  be  satisfiio- 
tory  to  the  honorable  geDtleman: 

Mr.  WEBSTER  said  that  this  was  a  local  measure. 
It  bad  attracted  hb  attention  principally  because  it  was 
an  approprbtion  of  a  reserved  fund  to  a  new  object,  and 
one  wlueh  was  highly  interesting  in  its  character,  and 
which  ought  to  be  kept  in  view,  wheresoever  it  came 
within  tbe  admitted  powers  of  the  legislative  authority. 
He  Utoderstood  that  tbe  two  per  cent,  on  tbe  sales  of 
public  laads  waa  reserved  ibr  the  purpose  of  making 
roads.  It  waa  proposed  to  apply  this  fund,  with  the 
consent  of  Alabama,  to  another  equally  important  ob- 
ject—common eduoation.  If  it  was  tbe  pleasure  of  the 
State  to  apply  it  to  tbe  latter  purpoae,  in  preference  to 
tbe  former,  be  knew  of  no  interest  which  the  United 
States  eould  have  in  objecting  to  the  change*  He 
thought  thb  new  object  was  one  which  merited  especial 
regard.  He  should  venture  to  submit  to  the  gentlemen 
who  were  mere  interested  in  tbe  matter,  an  amendment 
to  the  amendment  reported  by  tbe  committee*  He  did 
thb  for  the  purpose  of  estabUehiog  the  character  of  the 
soboobt  a  character  which  ought  not  to  be  departed 
Iron  when  grants  were  asked  of  a  public  character, 
whether  in  tbe  form  of  land,  or  money,  or  any  other 
form.  The  amendment  reported  by  tbe  committee  pro- 
vided that  thb  fund  should  be  approprbted  to  schoob 
for  tbe  education  of  the  children  of  the  indigent.  There 
were  two  principlea  connected  with  general  public  edu- 
cation, which  he  desired  to  be  kept  in  view,  and  they 
were  both  consbtent,  elementary,  and  important.  One 
of  these  principles  was  that  the  seheoEi  shoukl  be  free, 
and  the  other  that  they  should  be  common.  They 
should  be  free,  that  is,  without  cbargei  they  should  be 
common*  that  is,  they  should  know  nothing  of  classes  of 
aooiety.  They  should  be  open  to  all.  No  Question 
ahoukl  be  adced^  whether  he  who  comes  for  admission 
belongs  to  wealthy  er  indigent  parents;  and  it  was  thb 
dbregard  of  property  and  birth  which  oonforred  value, 
on  these  aeboob.    Where  all  were  on  an  equality,  with- 


out reference  to  property^  or  births  or  mor  other  dis^ 
tinction,  they  were  common  schools,  and  no  considera- 
tion of  wealth  was  necessary  to  entitle  to  admissioo. 
Thb  principle  should  be  kept  in  view  whenever  the 
Government  makes  gmnts  of  money  or  lands  for  schools. 
Common  schoob  ought  to  be  for  elementary,  primary 
knowledge.  He  wished,  with  the  consent  of  gentlemen, 
to  change  the  phraseology  of  the  bill,  so  as  to  appropri- 
ate tbe  fund  to  the  ebtablishment  of  three  common 
schools,  and  to  leave  out  all  which  referred  to  Indigent; 
because  be  thought  the  amendment  should  not  recog- 
nise any  qualification,  or  the  want  of  it. 

Mr.  POINDEXTBR  suggested  the  adoption  of  a  sys- 
tem which  he  had  introdu^  into  Mississippi  some  years 
ago,  viz:  that  those  who  could  pay  should  do  so,  and 
the  rest  be  free.  In  this  manner,  he  observed,  the  funds 
are  increased,  and  still  it  remains  a  free  school  to  all  who 
wbh  it*  He  considered  the  system  a' good  one.  He 
wished  that  tbe  Legisbture  should  be  restricted  to  ope- 
rate on  the  interest  of  the  principal  fund,  and  not  oo 
the  principal  fund  iiself. 

Mr.  WEBSTER  said  that  his  impressions  on  tbe  sub- 
ject were  perhaps  the  impressions  of  one  who  lived  in  a 
part  of  the  country  where  common  education  waa  more 
an  act  of  the  Government  than  la  any  ether  State.  It 
was  true  that,  where  the  fund  for  conuttoe  education 
was  a  public  grant,  it  would  aeem  as  if  thoae  who  were 
able  to  educate  their  children  should  not  participate  ia 
its  benefits.  But,  on  tbe  other  hand,  where  the  fund 
arose  from  pubKc  taxation,  the  affluent  are  taxed,  and 
ought  to  pailictpate  in  the  advantages;  so  that,  taking 
the  two  sources  of  the  fund,  public  taxation  or  a  great 
from  the  Government  for  public  purposes^  the  matter 
equalised  itself.  It  was  no  extraordmary  favor  whieh 
was  conferred  on  tlie  affluenti  and  no  extraordinary 
hardahip  that  vras  thrown  on  the  poor.  All  schoob  we» 
free  in  hb  part  of  the  country,  and  they  would  be  very 
odious  if  any  distinctions  were  made. 

Mr.  EWiNG  remarked  that  the  gentleman  from 
Georgb  waa  under  a  mistake  in  reference  to  tbe  appfi- 
cation  of  the  two  per  cent.  fund.  That  fund  waa  sup- 
posed to  be  diverted  to  different  purposes  from  these 
granted  by  the  compact;  that  it  wa^  in  feet,  gnmled 
to  tbe  State  of  Alabanvu  Whether  it  was  or  not,  waa  a 
matter  of  no  importance  at  tbe  preaent  titne.  Tbe  fund 
in  question  was  the  property  of  Abbams,  to  be  applied 
for  her  use,  and  for  a  particubr  purpose;  and  the  ^nea- 
tion  was,  **  shoukl  thb  bw,  which  provided  for  a  difier- 
ent  application  of  that  fund,  be  adopted  by  the  Senate?" 
If  be  understood  the  gentleman  from  QwirpikGvmB^ 
he  seemed  to  Uke  a  very  different  view  of  the  wav  in  - 
which  thb  fund  might  be  used,  from  that  aet  forth  in 
the  first  provbion  of  the  bill.  If  the  purpose  to  which 
it  was  to  be  diverted  was  contrary  to  the  wish  of  Ala- 
bama, she  would  not  aasent  to  it.  On  the  contrary,  if 
she  wished  it  she  would  aasent  to  it,  and  the  nrovbion 
would  be  effective  if  tbe  bw  paseed.  He  (Mr.  £.) 
would  not  consent  to  break  tbe  conspact,  or  to  vary  it 
in  any  way  whatever.  The  second  aeotion  of  the  bill, 
however,  he  thought,  ought  to  have  been  stricketi  out. 
He  should  vote  to  have  that  done,  and  also  in  favor  of 
the  amendment  of  the  honorable  Senator  from  Massacbtt- 
aetts,  because  be  betteved  it  to  be  a  valuable  addition  tn 
the  bill.  It  wodd  not  do  to  make  any  discrimination 
between  sdioob  that  were  free  and  those  not  so.  There 
was  generally  more  aristocracy  among  children  than 
their  elders.  The  name  of  a  **  charitv  school'*  was  cal- 
cubted  to  humble  those  who  attended  it,  and  created  a 
dbtinction  which  was  not  pabtable  between  children  in 
the  habit  of  going  to  it  and  those  who  went  to  sohook 
not  having  that  name.  The  gentleman  from  Abbanaa 
would  find  that  there  was  as  much  independent  feeliny 
exbting  among  those  of  hb  coDstitiients,  however  poor 


229 


OF  DEBATES  IN  CONGRESS. 


230 


Jav.  19,  1835.] 


dkifomB  two  per  9mU*  FmuL 


ISVSMVW. 


they  wif^  be,  ts  there  wasamong^  the  wealdiy  snd  opn* 
lent.  He  (Mr.  K.)  would  strike  out  the  distmotioni 
tnd  he  weald  not,  fbf  the  mtat  reaeon,  incorporate  the- 
prorinoii  contempfatted  by  the  honorable  Senaton  from 
Miasiaaippi;  bectiuef  if  a  diacrimination  were  nade  be- 
tween charity  aeholam  and  othetv,  the  tendency  of  it 
would  be  to  humble  and  draw  a  line  between  thcni^ 
wbiob  woidd  create  a  had  fiseltng  amonjir  the  children, 
and  it  would  likewtae  destroy  the  benevolent  intcntietii 
oftbe  lew.  He  would  inake  it  «  fVee  achool,  to  wUch 
the  rich  might  contribute  if  they  chose,  and  aa  tber 
oncbt  to  do.  Let  theh*  property  be  taxed,  and  the  rich 
MM  the  poor  educated  together.  For  the  reaiona  which 
he  had  mh*eady  given,  he  shouki  rote  for  the  bUI  if  the 
amendment  of  the  geatlenan  from  Ifaaaaehnaetta  was 
inserted. 

Itr.  MOOBE,  in  reply,  agam  addresacd  the  fteaate^ 
and  said  he  had  ao  materid  objection  to  the  amend* 
menta  proposed  by  the  honorable  Senator  fromiMas* 
aaetraaett%  [Mr.  Waasnas]  he  would  secede  to  tbero. 
Bat  be  would  beg  leave  to  aav  to  the  Senator  from 
Georgia,  [Mr.  Kiire,]  that  he  did  not  claim  to  repreaent 
««tbe  nobility  and  lords"  that  Senator  had  spoken  of) 
be  repreaented  the  honeat  yeomaary  of  the  eoitatry, 
higji  mhided>  boaorable,  and  independent  meni  and  as 
tiieir  repreaentstive  he  asked  nothing  as  mendicaats^ 
bat  preferred  their  appBcatioo  for  justice  at  the  hands 
of  the  Senate.  Thev  had  paid  a  high  price  for  this  two 
per  cent,  and  had  the  right  to  demaad  its  spplioation 
for  their  benefit.  It  was  true,  he  said,  in  the  first  in-* 
stance  he  had  wished  to  confine  the  means  which  this 
fond  would  afibrd  to  the  education  of  those  in  more 
hasible  Kfe;  but,  on  more  mature  reflection,  in  order  to 
BMke  it  aceepteble  to  others,  he  had  chaaffiiliy  acceded 
to  the  proposition  for  amendmant»  afed  was  willing  to  ex- 
tend the  means  even  to  **  the  lords  and  nobility"  spoken 
of  by  the  gentleman  from  Gewgia.  Yes,  sir,  said  he, 
sod,  to  roske  it  osore  palatable,  to  the  cbildbren  of  Emg» 
too. 

Mr.  M.  aaid  he  had  presumed  there  eoold  be  no 
danger  in  trasting  the  General  Assembly  of  Alabama  to 
deliberate  upon  this  matter,  and  to  dettfmine  whether 
they  wootd  approve  of  the  provisions  of  the  law>  if  they 
did  not,  no  harm  was  done,  and  there  was  no  ground  of 
complaint. 

But  his  collesgue  had  said,  •*  he  asked  no  lavors  of 
either  the  rich  or  poor."  This,  be  said,  might  do  very 
weU  at  this  particular  moment,  as  the  Senator  had  in 
hia pocket  a  new  lease  for  ^  years;  but,  query,  whether 
the  gentlemaa  would  have  been  quite  so  careless  and 
independent  about  aia  weeks  a^. 

Mr.  M.  said,  upon  this  ooeasion  he  asked  nothinf^  but 
iunice  for  his  constituents;  and  he,  too,  would  clami  to 
be  independent,  although  he  might  not  be  quite  so  in- 
dy^rent  to  the  rich  or  the  poor  as  others,  yet  he  thought 
be  migbt  appeal  to  them  for  justice,  not  because  be  had 
ever  made  any  sacrifice  in  his  fedings  or  his  principles, 
bat  because  he  had  fskhfuUy  and  eonscientioasly  dis- 
ohaiged  his  doty  as  an  honest  man,  taking  their  uiterest 
alone  lor  his  gmde. 
the  amendment  was  agreed  to. 
Mr.  POINDBXTBR  moved  to  amend  the  amendment 
by  striking'  oat  the  second  section;  which  waa  agreed  to« 
[The  aeoond  section  repeals  any  thing  in  the  act  to 
enable  the  people  of  AUbama  to  form  a  constitution  and 
State  Gbvemment,  and  for  its  admission  into  the  Union 
on  an  equal  Ibochig  with  the  original  States,  or  aay 
Huag  not  comiog  wkhin  the  purview  and  meaning  of 
this  act.] 

Mr.  KAKB  was  very  willing  to  see  this  money  dispo* 
•ed  of  in  any  wsy  that  would  be  beneficial  to  the  State 
of  Alabaasa;  but  a  difficulty  had  occurred  to  him,  and 
bt  did  oM  fee  haw  it  could  be  got  over.    This  compact 


between  Congress  and  the  State  of  Alabama  was  aceapt- 
cd  by  the  latter  in  a  maaaer  which  made  it  a  part  of  her 
oonatatution.  Was  there  any  thing,  then,  he  asked,  in 
the  constiHrtion  of  the  Stste  of  AUibama  which  authors* 
zed  her  Legislature,  by  a  new  contract  with  Congress, 
to  chaage  that  oonsfcitntioa?  This  was  one  serious  dif* 
fiottky,  which  Mr.  K.  thought  could  not  be  obviated* 

Mr.  PBKLINGHUYSBN  was  of  opkiian  that  Congrem 
had  no  right  to  divert  this  fund  from  public  purposes — 
from  the  oonstruction  of  roads  and  cana)s<*-to  merely 
domestic  mattera^  appertaining  alone  to  AlabaoM.  Con- 
grem cannot  legalize  anv  such  diversion  of  the  fund* 
The  reasons  for  such  a  dWetsioa  mt^  be  strong  i»es; 
but,  if  so^  he  (Mr.  F.)  had  act  heard  them. 

Mr.  POINDEXTBR  mid  the  honorable  gentleman 
from  J9ew  Jersey  waa  perfectly  correct  In  one  partiou* 
kr.  By  the  compact  between  the  United  States  and 
▲hriNUBa,  admitting  that  State  into  the  Union^  the  three 
per  cent,  fiud  referred  to  was  reserved  for  the  purpose 
ef  makings  reada  in  the  State,  and  the  two  per  oeat. 
fund  waa  reserved  for  the  purpase  of  making  roada 
leading  to  the  State,  the  hitter  to  be  applied  under  the 
^reetioa  of  Congrem.  The  whole  waa  a  grant  to  tha 
State  fur  its  benen|;  and,  in  conndeiation  of  this  grants 
the  State  stipulated  on  her  part  not  to  tax  the  lands  of 
the  United  Statea,  nor  lands  sold  by  the  United  States* 
until  five  reara  afrer  the  sale*  But  it  must  be  recollect* 
ed  that  this  waa  a  grant  made  for  the  sole  benefit  of 
Abibama,  and  one  for  which  she  gave  a  most  extraordi* 
nary  consideration.  It  therefore  waa  dear  to  him  that 
it  was  perfectly  competent  to  Congress,  with  the  assent 
of  the  Legiristurc  of  Abbama,  to  change  the  terms  of 
the  grant  in  a  manner  beneficial  to  the  State  of  Ala« 
bama.  He  could  not,  for  his  part,  see  the  force  of  the 
objections  raised  by  the  Senators  from  Kew  Jersey  and 
Illinois.  The  proposition  was  simplv  to  submit  the 
question  of  the  diversion  of  tbialund  to  the  State  of 
Alabama,  and  if  she  thinks  it  will  be  ibr  her  advantage, 
no  solid  obfections  could  be  nused  to  it. 

Mr.  PORTEB,  of  Louisians,  said  he  had  taken  the 
mme  view  of  the  subject,  or  nearly  so,  with  that  ex- 
pressed by  the  Senator  from  New  Jersey,  but  finding'so 
general  an  expression  of  opinion  at  variance  with  his 
own,  he  had  refrained  from  troubling  the  Senate.  It 
appeared  to  him  difficult  for  any  one  who  would  take 
up  the  compact  between  the  United  Statea  and  the 
State  of  Alabama,  and,  after  an  attentive  consideration 
of  it,  be  able  to  give  bis  assent  to  the  bill  now  under 
discussion.  By  the  terms  of  that  compact,  three-fiftha 
of  the  five  per  eeaC  reserved  from  the  proceeds  of  the 
public  lands  are  reaervcd  Ibr  making  roads  and  canals 
within  the  State,  and  two-fifrhs  for  making  a  road  or 
roada  leading  to  the  Sute.  The  first  to  be  appGed  at 
the  discretion  of  the  State  Government,  and  the  last  at 
that  of  the  Government  of  the  United  Statea.  The  biU 
in  question  proposes  to  take  that  portion  of  the  fund 
which  is  destined  to  make  roads  leading  to  the  State: 
in  other  words,  to  roads  in  the  adjacent  States,  and 
apply  it  to  purposes  of  education  in  Alabama.  This,  in 
my  opinion,  said  Mr.  P.,  cannot  be  done.  The  States 
adjoining  Alabama  have  as  direct  an  interest  in  that 

Eortion  of  the  fund  set  apart  for  making  roads  in  them^ 
vdinff  to  Alabama,  as  she  has  to  the  three-filUis  appro* 
priated  for  internal  improvements  arithin  her  limits. 
And  if  Congrem  cannot  take  that  portion  act  apart  for 
her  use  without  her  consent,  neither  can  they  take.that 
which  is  given  for  the  use  of  the  States  adjoining,  with- 
out their  consent. 

The  contract  between  the  United  Statea  and  the 
State  of  Alabama  was  simiUr  to  that  between  indi- 
viduals, in  which  a  stipdation  is  made  for  the  benefit  of 
a  third  party,  and  which,  when  made,  waa  no  longer 
within  the  control  of  the  parties  contractin 
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Individuallf ,  he  said,  he  had  no  objection  fhat  Ala- 
bama ahould  have  the  benefit  of  this  fund,  but  the 
objection  appeared  to  him  insurmountable.  So  far  as 
Louisiana  was  conoemed,  be  had  no  doubt  her  Legisla- 
ture, if  properly  applied  to,  would  grire  her  consent. 
Munificent  in  every  thing  connected  with  the  dispotttion 
of  money,  she  would  not  be  found  closing  her  hand 
when  her  sisters,  who  had  even  an  equitable  claim  on  a 
fund,  asked  that  it  might  be  applied  to  their  benefit.. 
But  there  were  other  States. adjoining  to  Alabama  which 
had  an  interest  in  the  matter,  and  how  they  might  feel 
and  act  he  could  not  say. 

With  these  remarks  he  might  dose,  bat  the  honorable 
Senator  from  Georgia  had  made  it  a  subject  of  complaint 
that  the  new  States,  and  among  them  Louisiana,  were 
continually  asking  ^r  gifts  from  the  General  Govern- 
ment. He  (Mr.  P.)  was  not  aware  that  the  SUtehe 
had  in  part  the  honor  to  represent  was  obnoxious  to 
this  reproach.  She  was  freauently,  it  was  however  true, 
compelled  to  come  here  and  ask  for  justice,  and  be  was 
sorry  to  say  she  did  not  always  obtam  it.  But  this  was 
not  the  time  to  discuss  these  matters.  The  Senator 
from  Georgia  had  declared  ihat  he  had  made  these  re- 
marks In  relation 'to  the  new  States  ip  good  feeling.  So 
Mr.  P.  understood  him;  they  were  merely  intended  as 
a  good  humored  hit  at  our  frequent  wants,  and  he  hoped 
the  Senator  from  Georgia  would  take  what  he  was  now 
about  to  say  in  the  same  temper,  and  it  was  this:  that 
he  should  remember  that  people,  and  States  too,  must 
either  beg,  borrow,  or  steal;  and  as  we  had  no  Indians 
among  us,  we  were  compelled  to  beg:. 

Mr.  EWINQ  observea  that  the  objection  of  the  gen- 
tleman from  Illinois  certainly  possessed  some  foreei  but 
the  ordinance  barely  released  the  lands  of  the  United 
States  from  taxation,  in  considermtion  of  the  grant  of 
these  two  and  three  per  cent,  funds. 

Mr.  KING,  of  Alabama,  explained  th«  nature  of  the 
ordinance,  and  observed  that  although  this  two  per  cent, 
fund,  reserved  for  making  roads  leading  to  the  State  of 
Alabama,  was  to  be  applied  under  the  direction  of  Con- 
gress, the  convention  of  which  he  was  a  member,  and 
which  accepted  the  compact,  believed  that  the  State 
was  as  much  interested  in  the  two  per  cent,  fund  as  in 
the  three  per  cent,  fund,  which  was  to  be  expended 
within  the  SUte. 

Mr.  EWING  said  the  question  now  was,  not  as  to  the 
convention,  but  as  to  the  compact  under  which  Alabama 
was  admitted  into  the  Union,  and  which  cannot  be 
changed.  There  was  no  power  in  Congress  to  give 
away  any  portion  of  this  two  per  c^t.  fund,  or  for  the 
Legpislature  to  receive  it,  without  calling  a  convention 
to  sanction  it,  if  the  doctrine  of  the  gentleman  held  good. 
But  his  opinion  was,  there  was  no  difficulty  in  the  ease. 
The  grant  of  these  funds  was  an  absolute  one,  and  in- 
tend^ for  the  benefit  of  Alabama.  Congress,  therefore, 
^  and  the  Legislature,  coukl  modify  the  gif^  in  such  a 
'  manner  as  to  be  most  advantageous  to  the  State.  The 
objections  of  the  Senators  from  New  Jersey  and  Louis- 
iana did  not  apply  to  this  compact,  which  was  entered 
into  by  the  United  States  and  AUbama  for  the  benefit  of 
both  parties,  and  could  by  them  be  modified  and  changped 
at  pleasure.  This  was  not  a  compact  for  the  benefit  of 
third  parties,  for  it  was  made  for  the  benefit  of  the  two 
contracting  parties;  and  the  third  party,  receiving  merely 
an  incidenul  benefit,  could  have  nothing  to  do  with  the 
changing  it.  These  were  his  sentiments,  and  he  should 
tkerefore  voit  for  the  bill. 

The  bill  was  then  reported  to  the  Senate,  tbe  question 
being  on  tbe  amendment  as  amended. 

Mr.  KING,  of  Alabama,  called  for  the  yeas  and  najrs 
on  the  question  of  the  amendment,  which  were  ordered. 

Mr.  BUCHANAN  suggested  to  the  gentleman  from 
Alabama,  whether  it  would  not  be  better  to  defer  taking 


the  yeas  and  nays  until  on  the  question  of  ordering  the 
bill  to  be  engrossed  for  a  third  reading.  The  amend- 
ment, he  thought,  was  better  than  the  original  biH.  H« 
would  therefore  vote  for  the  amendment,  though  he 
should  vote  against  the  bill. 

Mr.  KING,  of  Alabama,  said  he  would  explain  to  tlie 
Senator  from  Penn^lvania,  that  if  he  voted  against  the 
amendment  and  defeated  it,  he  leA  a  bill  that  nobody 
seemed  disposed  to  support. 

Mr.  BUCHANAN  said  he  was  satisfied  with  the  ex- 
planation of  the  gentleman. 

Mr.  POINDEXTER  remarked  that  here  was  a  fund 
lying  idle,  which  it  was  proposed  to  appropriate  to  the 
benefit  of  the  State  of  Alabama.  Now,  if  the  Legidature 
of  that  State  did  not  see  that  it  would  be  of  an^  benefit 
to  them,  they  would  not  pass  a  law  to  receive  it.  The 
honorable  Senator  from  Alabama  could  certainly  trust 
the  Legislature  of  his  own  State,  who  ought  to  know 
what  was  for  their  own  benefit.  The  fund,  as  it  stood, 
did  nobody  any  good,  bnt  if  applied  as  proTpoeed  in  the 
bill,  m^ht  prove  highly  beneficial  to  tbe  State  for  which 
it  was  origrnially  set  apart. 

Mr.  FitELlN<XIUYSfiNobaervedtbat,  ifhethouglit 
this  fund  was  inten^d  for  the  sole  benefit  of  the  SUte 
of  Alabama,  he  mip^ht  be  brought  to  vote  for  tbe  con- 
templated application  of  it.  But  now,  when  there 
seemed  to  be  a  general  oppontion  to  works  of  hrterml 
improvement,  it  was,  in  bis  opinion,  an  unseasonable 
time  to  divert  this  fund  from  the  objects  to  which  it  was 
originally  destined. 

Mr.  PRENTISS  said  he  doubted  whether  one  of  the 
objections  which  had  been  urged  to  tbe  bill,  if  it  was  in- 
tended as  a  constitotional  objection,  was  well  founded* 

In  the  compact  with  Alabama,  five  fser  cent,  c^  the 
proceeds  of  the  saletf  of  the  public  lands  in  the  State  was 
granted  or  set  apart  for  making  roads,  three-fifUis  of 
which  were  to  be  laid  out  by  the  Legialatare  of  AbdMmn 
in  making  roads  within  the  State,  and  tbe  remaining  two- 
fiflhs  by  Congresi  in  making  roads  leading  to  the  State. 
The  parties  to  the  compact,  by  which  the  fond 'was  cre- 
ated, were  the  United  States  on  the  one  part,  and  Ala- 
bama on  the  otheri  and  either  or  both  portions  of  tfie 
fund  might  be  applied  to  the  purpose  of  educatloa,  or 
any  other  purpose,  with  the  consent  and  concurrence  of 
the  parties  interested  under  the  compact. 

It  appeared  to  Mr.  P.  that  the  whole  amount  of  the 
five  per  cent,  was  intended  for  the  benefit  of 'Abbama, 
and  that  the  real  beneftetal  interest  was  in  that  State. 
At  any  rate,  no  other  State  had  any  certain  or  definite 
interest  in  either  portion  of  the  fund;  certainly  no  inter- 
est which  could  be  recognised  as  forming  any  valid  ob- 
jection to  the  appropriation  of  tbe  money  to  the  use 
contemplated  by  the  bill. 

It  was  true  that  the  two-fifths,  if  applied  to  the  object 
originally  intended,  would  be  eapended  out  of  the  State 
of  Alabama,  and  within  the  limits  of  some  other  Stats  or 
States.  Some  other  State,  of  course,  would  derive  n 
benefit  from  the  expenditure;  but  this  was  a  mere  inci- 
dental benefit,  not  proceeding  from  any  abscdute  right» 
or  showing  any  vested  interest  in  tbe  fund.  Nothing 
was  given  or  granted  to  any  State,  in  particnkr,  other 
than  Abbama.  No  other  State  was  named  in  the  com- 
pact as  having  any  special  interest  in  hs  conditions  or 
provisions,  or  any  concern  in  the  consideration  upon 
which  the  fund  was  created.  Congress  was  at  liberty 
to  lay  out  tbe  money  in  making  a  road  leading  through 
two  or  more  States  to  Alabama,  or  expend  it  all  in  one 
SUte.  In  this  respect,  iu  discretion  was  large  and  un- 
restricted. 

With  such  a  power  over  tbe  fund,  and  no  other  State 

in  particular  having  anv  certain  or  fixed  interest  in  it» 

the  fund  was  subjected  to  the  direction  and  disposid  of 

Congress,  and,  with  tbe  assent  of  Abbama,  might  be  cli- 
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▼erted  ta  a  new  and  different  uie.  The  qoeetioni  there- 
lore,  in  the  opinion  of  Ur.  P.,  was  one  of  policy  or  ex- 
pedient* and  not  of  power  or  right. 

Mr.  FREUNOflUTSftN  Mid  that  the  honorable  Sen- 
ator [Mr.  Panrriss]  had  mitapprehended  hit  meaning. 
He  did  not  mean  ta  aaj  that  the  original  partlet  to  the 
ecNopact  nuffht  not  alter  tt|  hot  his  diffieuHjr  was  as  to 
Hie  pofiej  or  the  alteration.  He  thoncht  it  was  import- 
ant that  the  fund  should  be  presenrad  for  internal  im- 
jwoyemeatst  thoagh^ie  did  not  question  the  right  or  the 
power  of  Abbama  in  this  matter. 

Mr.  EXSGt  of  Qeof^,  said  that  he  had  now  given, 
hgr  withdrawing  his  motion  to  by  the  bill  on  the  table, 
an  opportunity  to  the  honorable  Senator  on  his  right, 
[Mr.  Moons,}  to  make  an  apology  for  this  application 
to  CoMVfosai  and  he  had  also  anbrded  his  aaroeiaka 
Iroin  Alabama  [Mr.  Kimo]  an  opportunity  of  excusing 
kimeelf  fbr  the  gallant  move  which  he  had  last  year 
made  in  behalf  of  the  ladies  of  the  West 

He  (Mr.  &.)  should,  because  he  felt  oonfinoed  the 
bill  would  not  pass,  allow  a  direct  TOte  to  ba  taken  on  it 
as  amended.  He  was  at  issue  with  the  Senators  from 
Misnssippi  and  New  Jersey  as  to  this  being  a  fund  for 
tlio  partiottlar  benefit  of  Abbama.  It  was  no  such  tiling . 
TIm  three  per  cent,  fund  was,  or  might  be,  conmdered 
at  the  disposition  of  the  executive  of  Alabania«  but  the 
two  per  cent.,  now  the  subject  of  legisbtion,  was  in- 
tended as  a  common  fund  for  the  benefit  of  the  Union, 
and  therefore  ought  to  be  appropriated  for  common 
purpoaes.  If  it  was  not  considered  as  a  general  fund, 
why,  be  would  ask,  was  it  left  to  Congress'  Why  make 
this  distinction  between  the  three  and  the  two  per  cent, 
fiind?  The  truth  of  the  matter  was,  it  was  a  common 
fand  for  the  benefit  of  all.  Ho  would  not  go  into  the 
conotitutional  question  nowi  for  he  believed  the  merits 
of  the  Inll  were  such  that  it  was  only  necessary  to  take 
a  vote  to  put  the  subject  to  rest. 

Mr.  POIND KXTBR  observed  that,  as  there  was  a  bill 
in  the  other  House  rebtive  to  thb  fund,  it  might  be  as 
well  to  wait  until  some  action  had  been  taken  on  it, 
which  would  give  an  opportunity  of  further  considering 
thb  bill.  He  was  sure  that  the  gentleman  from  New 
Jersey  would  find  hb  opinion  somewhat  incorrect  in  re- 
^>ect  to  thb  fund  being  intended  for  the  whole  Union. 
Whoever  paid  a  consideration  for  any  propeKy  or  privi^ 
lege  was  entitled  to  it.  Abbama  liad  done  so;  she 
not  having  interfered  with  the  sales  of  the  public  bnds, 
or  taxed  them.  The  subject  was  new  to  many  gentle- 
men.  He  should  therefore  move,  in  order  that  it  might 
be  weU  reconsidered,  to  by  the  bill  on  the  table  for  the 
present, 
llie  bill  was  accordingly  laid  on  the  table. 
Mr.  CLAT  then  gave  notice  that,  to-morrow,  he 
would  move  the  Senate  to  go  into  the  consideration  of 
executive  business^  and,  on  his  motion. 
The  Senate  adjourned. 


TVXSBAT,  jAMVJkMY  90. 

MOSES  SHEPHERD. 

The  bill  for  the  relief  of  the  heirs  of  Moses  Shepherd, 
deceased,  came  up  for  a  third  reading. 

Mr.  HILL  renewed  his  opposition  to  the  bill,  and 
wbmitted  a  motion,  <*Tbat  the  bill  be  recommited, 
with  instructions  to  specify  the  several  items  on  which 
illowances  shall  be  made,  the  amount  allowed  on  each 
item,  and  the  aggregate  amount  on  all  the  items;  which 
snount  shall  be  in  full  of  all  claims  pertaining  to  the 
•everal  contracU  made  by  Moses  Shepherd  for  construct- 
ing any  part  of  tlie  Cumberbnd  road." 

Upon  which  Mr.  U.  asked  the  yeas  and  nays,  and  they 
were  ordercd- 


AfWr  some^  'remarks  from  Mr.  HENDRICKS,  in  op- 
position to  the  motion,  and  in  favor  of  the  immedbte 
passsge  of  the  bill,  the  question  was  taken  on  the  re- 
oommitment,  and  agreed  to:  Teas  34,  nays  19,  as  fol* 
lows: 

TxAa— Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Guthbert,  Grundy,  Hill,  Kane,  King 
of  Alabama,  King  of  Georgia,  Linn,  McKean,  Morris, 
Preston,  Robinson,  Shepley,  Swift,  Tallmadge,  Tipton, 
Waggaman,  White,  Wright— 34* 

Nats — Messrs.  Bell,  Clay,  Cbyton,  Bwing,  Freling- 
buysen,  Hendncks,  Kent,  Leigh,  Moore,  Naudaln, 
Poindexter,  Porter,  Prentiss,  Robhins,  Sibbee,  Smith, 
Tomlinson,  Tyler,  Webster— 19. 

Af^er  transacting  some  other  ordinary  business. 

The  Senate,  on  motion  of  Mr.  CLAT,  proceeded  to 
the  consideration  of  executive  business;  and,  a-hen  the 
doors  were  opened. 

Adjourned. 

WXDXKSDAT,  JaHUAXT  21. 

ADMINISTERING  OF  OATHS. 

Among  other  bllb  which  came  up  for  consideration 
to-day,  the  bill  to  authorize  the  registers  and  re- 
ceivers of  the  United  States  land  offices  to  administrr 
oaths  in  certain  cases  connected  with  the  duties  of  their 
offices  was  also  considered  as  in  Committee  of  the 
Whole. 

Mr.  POINDEXTER  said  that,  several  weeks  ago,  he 
had  submitted  a  resolution,  which  was  adopted  by  the 
Senate,  calling  on  the  Secretary  of  the  Treasury  for  co- 

JTies  of  the  oath  or  oaths  prescribed  by  the  Department, 
o  be  taken  at  the  bnd  offices  by  persons  purchasing 
the  public  lands.  As  vet  no  answer  had  been  returned 
to  thb  resolution,  nor  did  he  believe  would  be  returned  { 
and,  in  conseauence,  thb  bill  eras  reported  by  the  Com- 
mittee on  Public  Lands,  for  the  purpose  of  covering  a 
palpable  violation  of  the  law  in  the  oath  prescribed  by 
the  Department.  As  Re  was  still  disposed  to  allow  fur- 
ther time  for  an  answer  to  the  resolution,  he  moved,  for 
the  present,  to  by  the  bill  on  the  table. 
lina  motion  was  sgreed  to. 

W.  C.  EASTON. 

A  bill  for  the  relief  of  W.  C.  Esston,  engsged  as  an 
assistant  clerk  in  the  Commissary  General's  office,  for 
additional  sabry,  was  taken  up  and  considered  as  in 
Committee  of  the  Whole. 

Mr.  HILL  wished  that  tlie  report  of  the  Committee 
of  Claims  on  thb  case  should  be  readt  which  was  done 
accordingly. 

Mr.  TIPTON  made  some  observations  in  support  of 
the  cbim. 

Mr.  HILL  objected (  the  young  man  knew  what  his 
sabrf  was  to  be  when  he  engaged;  he  therefore  moved 
that  it  lie  upon  the  table;  which  was  ordered. 

JOSEPH  WHITE. 

A  bill  for  the  relief  of  the  heirs  of  Joseph  White  be- 
ing taken  up, 

Mr.  HILL  wished  to  hear  the  report  of  the  commit- 
tee read  on  thb  case. 

Mr.  SILSBEE  supported  the  cbim. 

Mr.  WEBSTER  said  that  a  quantity  of  sugar  bad 
been  imported  coastwise  into  Salem,  and  a  mistake  be- 
ing made  at  tlte  custom-house  as  to  the  port  from  whence 
it  came,  too  high  a  duty  was  charged.  Tlie  custom- 
house certificate  is  brought  as  testimony  of  the  over- 
charge. The  bill  is  to  refund  this  sum,  which  amounts 
to  400  or  500  dolbrs. 

The  bill  was  then  ordered  to  be  engrossed  and  read 

a  third  time.  r"nir\n]o 
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JOHN  HUDRY. 

Mr.  BENTON»  from  the  Committee  on  Milituy  Af- 
fiurt,  to  wtiich  had  been  referred  the  petition  of  Captain 
JoRn  Hudry,  of  New  Orleani,  reported  a  bill  for  hit  re* 
Hefi  which  was  read,  and  ordered  to  a  aeeond  readin^f. 

[During  the  reading  of  the  bill,  Ifr.  Bbvtov  was  in- 
formed, by  one  or  two  gentlemen  near  hlm^  of  the  un- 
happy termination,  thia  morning,  of  the  existence  of 
Captain  Hudry,  by  his  own  hand.] 

Mr.  BENTON  then  rose  and  said  that  he  was  una- 
ware,  until  that  moment,  of  the  mekndM^  deoeaM  of 
the  gallant  officer  whose  c)«mt  he  had  adrocated.  He 
had  presented  those  chums  at  the  last  session  of  Con* 
gres9,  and  had  continued  to  press  them  untH  directed 
by  Ihe  committee  to  report  this  biH.  But  be  had  just 
beeu  informed  by  a  Senator  from  Louisiana  that  Captain 
Hndt7  had,  in  a  fit  of  despair,,  this  rooming,  put  an  end 
to  his  existencei  and  the  only  duty  now  left  him  waa  to 
advocate  the  passage  of  the  bill,  in  order  that  the  heirs 
or  representatives  of  the  deceased  might  get  what  he 
was  entitled  to.  He  had  no  doubt  of  the  justice  of  the 
claim.  Captain  Hudry  was  one  of  the  gallant  defenders 
of  New  Orleans,  when  it  was  attacked  by  the  British 
forces  in  1814;  had  greatly  distinguished  himself  in  the 
memorable  action  of  the  8th  of  January,  1815?  and  had 
advanced  large  sums  for  the  arming  and  equipping  the 
company  he  commanded,  when  the  Government  was 
unable  to  furnish  the  funds  for  that  purpose.  Captain 
H.  was  at  that  time  in  affluent  circumttanoee,  but  has 
since  been  reduced  to  poverty;  and  this  circumstance, 
together  with  the  anguish  caused  by  the  deky  of  his 
claims  before  Congress,  has  probably  produced  that 
state  of  despair  under  which  he  committed  the  rash  act 
which  terminated  his  life. 

Mr.  WAGGAMAN  confirmed  the  statements  of  the 
Senator  from  Missouri,  as  to  the  merits  and  services  of 
the  deceased. 

Mr.  PORTER  moved  to  recommit  the  bill  to  ^the 
Committee  on  Military  Affairs,  with  instructions  so  to 
amend  it  as  to  authorise  the  payment  of  the  claim  to  the 
legal  representatives  of  the  deceased  claimant.  The 
sUtemenU  of  the  Senator  from  Missouri  [Mr.  Burrpv] 
were  perfectly  true.  There  was  not  a  more  meritori- 
ous man  in  the  United  States  than  CapUin  Hudry.  At 
the  time  he  made  the  advances  for  which  the  bill  pro- 
vided payment,  he  was  a  man  of  large  fortune,  and  Mr. 
P.  had  no  doubt  that  he  expended  Ibr  the  public  ser- 
vice  upwards  of  22,000  dollars.  He  behaved  with  the 
greateat  gaUantry  in  the  battle  of  the  8th  of  January, 
1815t  and  commanded  a  company  of  fine  troop%  which 
he  armed  and  equipped  at  his  own  expense.  In  his 
old  age  he  had  become  poor,  and  had  consequently 
come  here  for  remuneration  for  the  money  he  had  ex- 
pended. There  was  ererydispositien  at  the  hat  session 
of  Congrcas  to  do  him  justice,  and  thM  justice  had  only 
been  delayed  for  want  of  time.  Had  he  waited  pa- 
tiently  he  would,  without  doubt,  had  his  cUims  passed 
at  this  sessiont  but  the  sickness  of  heart,  arising  from 
hope  deferred,  had  driven  him  to  the  act  which  ended 
his  life. 

Mr.  KING,  of  Atatwrna,  said  he  Mt  erery  disposition 
to  concede  to  the  gentleman's  wishes,  but  this  could  be 
done  without  recommitting^  the  bill.  He  (Mr.  K.)  hap- 
pened to  be  a  member  of  the  committee  to  which  the 
claim  had  been  referred,  and  he  was  happy  to  say  that 
the  information  laid  before  it  hi  relation  to  the  claim  was 
found  to  be  entirely  correct.  The  merit  of  the  individ- 
ual and  the  justice  of  his  claim  could  hardly  be  doubted. 
He  would  suggest  to  his  honorable  friend  that  the  bill 
be  amended  so  as  to  read,  *'  pay  to  the  heirs  and  legal 
representatives  of  Caption  Hudry." 

The  Senate,  by  unanimous  consent,  having  agreed  to 


consider  this  bMl  as  in  Committee  of  the  Whole,  the 
amendment  was  adopted,  and  the  bill  was  ordered  to  m 
third  reading. 

NICHGfLAS  I>.  COLEMAN. 

The  bill  for  the  relief  of  Nicholas  D.  ColeoMm  wm 
taken  up  fbr  consideratien. 

Mr.  CLAY  hoped  that  this  bill  would  be  rejeetedf 
there  was  not  a  particle  of  evidence  that  the  eatiii 
had  not  been  already  taken  up,  the  land  surveyed,  and 
the  claims  satisfied.  The  perseverance  of  some  cbisi- 
ants,  observed  Mr.  G.,  is  incomparable.  Thia  claim 
had  been  rejected  over  and  over,  agahi  and  again,  and 
yet  again  it  is  brought  forward.  Here  is  a  question  of 
disputed  right;  even  on  the  supposition  that  the  eri« 
dence  was  good  and  conclusiTe,  that  the  warrant  had 
not  been  satisfied  i  yet;  even  in  such  case,  the  bill  ooglit 
not  to  pass,  for  it  is  not  expedient  that  Congress  should 
be  converted  into  a  couK  for  the  deciaion  of  the  rights 
and  titles  of  individuals,  and  to  decide  who  are  the  true 
heirs:  for  al^rwards,  it  waa  not  improbable,  a  freak 
claim  may  be  brought  forward  by  another  party  claim- 
ing to  be  the  rlghtfiil  heirs. 

Af^er  the  reading  of  the  report,  and  aome  further 
discussion  by  Messrs.  LtStee,  Black,  PemTam,  aed 
Clat,  the  bill  waa  loat,  without  a  diviaion,  on  the  ques- 
tion of  ordering  It  to  a  third  rendmg. 

GOLD  MEDAL  TO  COLONEL  CROGHAN. 

The  joint  readution  to  preoent  a  gold  medal  to  Col- 
onel Crogfaan,  fbr  hia  gaUantrr  in  the  defapoe  of  Port 
Stephenson,  was  taken  up  and  conaidered  at  in  Com* 
mittee  of  the  Whole. 

Mr.  BIBB  observed  that  the  brave  and  noble  defence 
of  thia  fort  had  been  the  cause  of  saving  all  the  Western 
country  from  the  hostile  and  deatructive  incertioa  of 
the  British  and  Indians.  To  Cohwel  Croghan'a  valiant 
defence  of  Fort  Stephenson,  this  and  other  advan- 
tages equally  great  and  beneficial  were  owinf .  Aa  e 
reward  for  the  gallant  and  dauntless  sphit  exbib'itcd  by 
our  bmve  soldiers  in  time  of  immieent  danger,  he  ho- 
ped this  bill  would  pass.  It  should  be  borne  in  mind  that 
Colonel  Croghan  might,  without  any  diahonor,  have 
preferred  a  course  aafer,  indeed,  to  himself,  hot 
disa«trou8  to  his  country,  by  not  persevering  in  a 
defence  which  appeared  so  difncolt,  nay,  so  mipossible, 
that  to  have  abandoned  the  fort,  to  have  left  the  Went 
open  to  the  enemy,  would  have  been  deemed  a  neoea- 
aary,  a  prudent,  and  not  a  pusUkiiimoes  prooeedingi 
yet,  in  the  fi^e  of  every  obetable,  under  the  weight  ef 
every  discouragement,  be,  with  a  handful  of  brave  men* 
presented  a  bmd  and  undaunted  front  to  the  enemy,  ar- 
rested them  on  the  threshold  of  the  West,  and  saved 
Ohio  and  the  adjoinrng  Statta  from  invasion,  from  deso- 
lation, from  plunder,  and  fhmi  bloedahed.  For  such  a 
noble  and  deserving  exploit,  for  such  an  eminent  aer- 
vice,  this  bill  provided  a  just,  and  but  a  moderate  com* 
pensation.  As  far  aa  regarded  the  value  given,  the  bill 
was  not  of  any  great  impertancei  but,  sir,  (said  Mr.  B. 
with  great  animation,)  aa  a  tribute  to  deedaof  noble 
daring,  as  a  reward  of  services  performed  at  the  peril 
of  life,  as  an  encouragement  fbr  soldiers  who  bared 
their  bosom  in  defence  of  their  country,  and  offered 
them  as  a  shield  to  the  defencelem  homes  of  their  fbl< 
low-cititens,  in  this  point  of  view  the  provision  is  of  the 
firat  Importance.  He  hoped,  therefore,  that  no  difi« 
cuhies  would  be  offered  to  the  bdlf  it  had  already 
underjjfone  the  closest  examination,  and.the  report  of  the 
committee  establishing  the  goodness  and  propriety  ef 
the  bill  was  full  and  satisfactory. 

Mr.  HILL  Wished  to  know  whetiier  aU  the  ofilcere 
were  indeded  hi  the  bill. 

Mr.  BIBB  replied  that  they  wf^alL  with  one  single 
Digitized  by  VnCJi. 
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«9M|Ki(Ni»  in  the  eaie  of  mi  in^vidoil,'  whote  mod*  he 
•boufd  -not  mention,  but  wbo»  he  regretted  to  uy,  bad 
not  perfotmed  h»  duty  on  this  memorable  oocation. 

Mr.  FBE8TON  aof^rgetled  the  ioaertien  of  the  words, 
"  heirs  and  repreaentatirea,''  hy  'tAAdk  the  benefit  of 
the  biU  odgbt  be  extended  to  the  children,  in  eaae  of 
the  deceaae  of  the  original  granteei,  which  was  acoe^ 
ded  to;  and  the  bill,  aa  amended,  waa  read  a  second 


IMPROVBMBNT  OF  TUE  MISSISSIPPI. 

The  bill  making  appropriations  for  the  removal  of  a 
ber  in  the  Mistfssippi  rirer,  epposile  the  eitf  of  St. 
Louis,  beiae  under  convderatton  in  Committee  of  the 
Whole 

Mr.  HENDRICKS  obaenred  that  the  Senator  from 
Miasoun  [Mr.  Liw]  would  gire  fuD  information  on 
this  bin. 

Mr.  LINN  read  several  documents,  showing  the  neoes- 
nty  of  remoring  the  bar. 

Mr.  BBNTON,  ki  sapport  of  the  bill,  confirmed  the 
statement  of  his  honorable  colleague,  TMr.  LiRvt]  he 
argaed  that  the  principle  on  whi<^  the  bill  was  founded 
was  clear  and  siinple.  St.  Louis  is  a  commercial  town,  a 
port  of  entry,  and  is  in  fact  a  sea-port;  for,  at  this  mo- 
ment. It  Is  actually  nearer  to  the  Gulf  of  Mexico  than 
New  Orleans  was  twenty  years  ago.  He  meant  to  sav 
nearer  aa  to  time,  and  net,  and  expense { for  it  required, 
twenty  years  ago,  three  weeks  for  a  vessel  to  reach  New 
Orieans  from  thie  Balizei  whereas,  now  a  vessel  only  took 
half  that  time  to  arrive  at  St.  Louia  from  the  very  same 
place.  The  expense  of  bringing  up  ships  to  St.  Louis 
was  not  now  so  great,  by  a  connderable  amount,  as  it 
formerly  was  to  bring  them  up  to  New  Orleans,  such  was 
the  surprising  effect  and  operations  of  steam  navi^tidn. 
St.  Louis  being  by  law  a  port  of  entry,  the  principle  of 
the  bill  was  therefore  tlie  same  on  which  all  commercial 
ports  were  made  to  be  objects  of  national  concern  and 
improvement;  the  outlay  required  was  for  a  national 
pinposci  it  tended  to  rescue  national  property  from  de- 
struction and  even  ruin.  The  same  principle  had  been 
acted  upon  in  removing  obstructions  in  the  Ohio  river,  in 
the  Red  river,  and  in  other  navigable  waters.  He  con- 
doded  by  sof^^estinf  an  amendment  to  the  b'Ul,  namely: 
That  the  appropriation  should  be  applied  under  the  di- 
rection of  the  Secretary  of  War;  which  was  adopted. 

The  bill  was  then  ordered  to  be  engrossed,  ^nd  read  a 
third  time. 

CHBROKBR  PETITION. 

Mr.  FRBLmGHUTSEN  presented  the  petition  of 
John  Ross,  principal  chief  of  the  Cherokee  tribe  of  In- 
diins,  praying  that  the  United  Slates  would  purchase 
their  lands,  and  cede  them  to  the  State  of  Georgia,  See. 

Mr.  F.  said  that  the  memorialists  stated  that  the  con- 
troversy which  existed  between  the  Cherokees  and  the 
State  of  Georgia  had  reached  a  crisis  which  required, 
ss  they  apprehended,  the  roterpoiition  of  the  Govem- 
ment  of  the  United  States.  They  proposed  that  that 
part  of  the  tertitory  which  they  occupy  should  be  pur- 
dMsed  by  the  United  States  and  ceded  to  the  State  ef 
Geoi*gia;  and  that,  as  to  the  residue  of  the  territory, 
tbey  wisibed  It  to  be  confirmed  to  the  Cherokees  in  feie- 
shnpfe.  That,  under  this  state  of  things,  the  Cherokees 
would  submit  themselves  to  the  laws  of  Georgia,  provi- 
ded they  had  conceded  to  them  those  equal  oivH  and 
political  righta  which  were  conferred  on  other  eitiaens 
of  Georgia. 

This  portion  of  the  nation,  he  was  instrueted  to  say, 
comprehended  fifteen  thousand  persons,  and  only  about 
one  hundred  differed  fWwn  them,  for  they  had  come  to 
the  deliberate  determination,  in  council,  not  to  remove 
west  of  the  Missisnppi.  The  whole  subject  had  been 
eompletety.and  thoroughly  submitted  to  their  decision 


diirmg  the  lest  recess  of  Coogress^  and  tb^  had,  with 
most  singular  unaaimity,  made  up  their  minds  on  the 
subject  They  therefbre  proposed  to  become  citisens 
of  Qeofgis,  under  suitable  grants«  and  they  now  subsut* 
ted  to  Congress  the  propriety  of  the  General  Govern* 
ment,  b9end  to  them  by  so  many  treaties,  to  protect 
them  in  their  rights  i  that  it  woeld  so  fiur  interlere,  by 
some  suitable  arrangement  with  tlie  State  of  Georgia,  as 
to  secure  them  those  humble  privileges.  He  apprehend- 
ed that  this  memorial  deserved  to  be  well  considered  and 
regarded  by  all  parties  to  this  unhappy  controversy,  as  a 
jeit,  tempemfte,  and  proper  dispositioB  of  the  whole  sub* 
ject.  R  surety  could  not  be  required  by  the  authorities 
of  Ctoorgia,  that  any  portion  of  that  population  over 
which  they  exercised  jurisdiction  in  the  State,  should, 
whether  willing  or  unwilling,  remove  to  any  other  part 
of  the  emmtry  or  world. 

He  apprehended  that  Cmigrsss  miffht  legislate  er  re» 
commend  lo  the  Exeeuthre  to  negotiate  on  the  basis  of 
thta  memorial!  those  Cherokees  being  wiIIn^  to  aeknowl- 
edge  theauthori^es  of  Georgia,  provided  they  should  be 
received  as  eitisena.  And,  to  satisfy  Congress  that  they 
wish  to  eamct  no  unreasonable  tevms^  they  proposed,  in 
theb*  memorial  presented  at  the  last  session,  and  in  which 
waa  incorporated  their  present  applieation,  to  OMke  a 
cession  of  all  that  portion  of  the  territory  which  was  now 
in  their  possession  to  the  United  Slatea,  and  receive  as  a 
compensation  for  k  the  extinguislNnentof  the  Indian  title 
over  that  part  of  the  coimtry  which  was  not  absohitely 
necessary  to  the  happioem  and  enjoyment  of  the  Chero* 
kee  peoplei  and  that,  for  tiie  tendne  of  the  tkle,  the 
Cherokee  occupants  should  be  confirmed  in  it« 

The  application  thus  made  to  beoome  citizens  of 
Georgia,  lie  thought,  was  a  reasonable  reauest,  or  ought 
to  be  esteemed  so.  The  papers  connected  with  this  sub- 
ject were  v^  numerous,  but  he  felt  it  his  duty,  for  it 
was  due  to  this  people,  to  make  thia  brief  statement,  as 
an  abstract  of  their  views  on  this  important  matter. 
Without  detaininr  the  Senate  further,  he  would  move 
that  the  memorial,  without  reading,  be  referred,  with 
the  accompanying  documents,  to  the  Committee  on 
Indian  Affairs,  and  be  printed. 

The  motion  was  agreed  to. 

PUBLIC  LANDS. 

The  bill  graduating  the  price  of  the  public  Isnds,  and 
providing  for  the  fale  of  those  which  have  been  longest 
in  market,  came  up  as  the  special  order$  when 

Mr.  BENTON  moved  that  the  Senate  proceed  to  the 
consideration  of  eaeontive  business,  with  a  view  to  the 
despatoh  of  business  which  remained  unfinished. 

Mr.  CLAYTON  remarked  that  there  were  several 
Senators  unavoidably  absent. 

Mr.  CLAY  said  he  was  de^rous  that  XhA  SenaU  should 
engage  in  executive  businessf  and  he  came  to  the  Senate 
chamber  to-day  for  that  purpose,  but  there  were  seve. 
ral  Senators  absent  who  desired  to  be  present  at  that 
time.  He  therefore  suggested  to  put  it  off  till  to*mor* 
row. 

Mr.  BENTON  then  waived  his  motion,  and  moved 
to  postpone  the  bill  to  Wednesday  next}  which  was 
agreed  to. 

Af^r  disposing  of  several  ether  bil]s» 

The  Senate  adjourned. 

TirUBSDAT,  JAVT7ART  32. 

CHEROKEE  PETITION. 

Mr.  FRBLINGHUYSEN  rose  and  observed  that,  as 
some  misapprehension  seemed  to  exist  m  reUtion  to  the 
memorial  presented  by  him  yesterday  from  the  Cherokee 
delegation,  he  had  been  ref{ue8ted  to  explam  it.  It  was 
stated  that  the  Cherokees  proposed  to  cede  to  the  United 
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Statesy  for  the  Stite  of  Qeorgia»  «U  their  buds  within  the 
Hmiti  of  that  State.  This  was  not  the  case.  They  pro- 
posed to  cede  all  their  lands  except  those  occupied  by  the 
tribe « and,  on  the  confirmation  to  them  of  the  lands  in 
their  possession*  they  were  willing  to  remain  as  citizens 
of  Georgia,  provided  they  could  be  assured  of  the  en- 
joyment of  equal  rights  with  the  other  portions  of  the 
people. 

ARMY  APPR0PRI\T10NS. 

Mr.  WEBSTER,  from  the  Committee  on  Finance,  re- 
ported, without  amendment,  the  bill  from  the  House 
making  appropriations  for  the  support  of  the  army  for 
the  year  1835,  and  the  bill  from  the  House  making  ap- 
propriations for  the  Indian  department  for  the  year 
1835. 

The  firet.named  bill  was  then  taken  up  and  considered 
as  in  Committee  of  the  Whole  t  when 

Mr.  HENDRICKS  wished  to  inquire  of  the  chabman 
of  the  Committee  on  Finance  whether  the  one  hundred 
and  two  supernumerary  lieutenants  contempbted  in  the 
estimate  of  the  Department,  all  to  be  taken  from  West 
Point,  are  included  in  the  bill.  If  so,  he  should  Tote 
against  the  bill,  as  he  considered  that  these  supernume- 
rary graduates,  receiving  $81,000  a  year,  would  have 
nothing  to  do. 

Mr.  WEBSTER  said  he  believed  there  was  nothing 
in  this  bill  but  what  was  necessary  to  carry  into  effect 
existing  laws.  It  bad  been  usual  to  make  appropria- 
tions for  West  Point.  In  order  to  give  the  Senator  from 
Indiana  time  to  look  into  the  law,  he  moved  to  lay  the 
bill  on  the  table  until  to-morrow. 

The  motion  was  agreed  to. 

WALTER  LOOHIS. 

The  bill  for  the  relief  of  Walter  Loomis  and  Abel 
Gay  was  taken  up,  considered  as  in  Committee  of  the 
Wholet  amended,  on  motion  of  Mr.  HENDRICKS,  by 
limiting  the  sum  allowed  to  #41  71  (  opposed  by  Mr. 
HILL,  on  the  ground  that  it  was  claimed  on  a  second 
aieasurement  or  the  works  on  the  Cumberland  road,  for 
which  it  was  claimed;  and  advocated  by  Messrs.  HEN- 
DRICKS and  TOMLINSON,  on  the  ground  that  the 
measurement  in  question  had  already  been  recognised  as 
correct  by  Congress. 

Af\er  several  remarks  on  the  merits  of  the  case,  by 
Messrs.  TOMLINSON,  HILL,  and  HENDRICKS,  it  was 
moved  by  Mr.  WRIGHT  that  the  bill  be  bid  on  the  ta- 
ble, to  wait  the  issue  of  Shepherd's  claim. 

Wr.  WRIGHT  said  thait  these  cbimanU  had  been  paid 
by  the  Treasury  more  than  was  due,  on  false  and  collu- 
sive measurement  of  work  done.  The  l>easury  had 
threatened  to  stie  the  present  claimant  for  the  excess 
paid,  and  now  he  comes  t>efore  the  Senate  cbiming  #40  as 
due  to  him. 

The  motion  to  by  on  the  table  was  then  agreed  to. 

NATHANIEL  TYLER. 

The  bill  for  the  relief  of  the  heirs  of  Nathaniel  Tyler, 
of  the  Yirginb  line,  was  taken  up,  considered  as  in  Goro- 
mittee  of  the  Whole  t  amended,  from  the  committee,  by 
fixing  the  land  at  the  legal  minimum  price;  opposed  by 
Mr.  CLAY,  on  the  gromid  of  the  inequity  and  danger 
of  allowing  the  daim;  advocated  by  Mr.  LEIGH,  on  the 
insufficiency  of  the  grants  made  by  the  United  States; 
also  by  Mr.  POINDEXTER,  on  the  ground  that  simibr 
claims  had  often  been  allowed,  and  that  the  case  was 
only  of  an  unlocated  military  bnd  warrant;  again  oppo- 
sed by  Mr.  CLAY,  on  the  ground  that  Yirginb  had 
made  ample  reservations  for  all  just  cbiiBs,  both  from 
her  State  and  continental  lines;  and  that  the  grants  of 
the  United  States  were  expressly  limited  to  the  lands  be- 
tween the  Scioto  and  Miami  firen. 


The  biU»  on  motion  of  Mr.  CLAY,  was  for  the  present 
laid  on  the  table. 

Mr.  CLAY  ngnified  hb  intention,  in  consequence  ef 
the  absence  of  some  members  of  the  Senate,  not  to  move 
to-day  to  go  into  executive  business. 

Alter  taking  up  and  going  through  with  various  other 
bills. 

The  Senate  adyoumed. 


FmiDAT,  Javvaki  23. 
» 
Mr.  KENT  presented  the  credentials  of  the  honora- 
ble RoBBBT  H.  GoLBSBoaoven,  elected  a  Senator  from 
the  State  of  Maryland,  to  supply  the  vacancy  occasioned 
by  the  resignation  of  the  honorable  Exbubl  F.  Cbak- 

BXBS. 

Mr.  GoLDSBomouoH  appeared,  and  the  usual  oath  to 
support  the  constitution  of  the  United  States  being  ad- 
ministered to  him  by  the  Yicb  Pbbsibbbt,  Mr.  G.  took 
hb  seat  as  a  Senator  of  the  United  States. 

ARMY  APPROPRIATIONS. 

On  motion  of  Mr.  WEBSTER,  (chairman  of  the  Com- 
mittee on  Finance,)  the  bill  making  appropriations  for 
the  support  of  the  army  for  the  year  1835,  yesterday 
bid  on  the  table,  was  taken  up. 

Mr.  WEBSTER  said  that  that  provision  of  the  bill 
making  payment  to  supemumerarv  lieutenants  who  had 
graduated  at  West  Point  was,  as  he  had  yesterday  sug- 
gested, inserted  only  in  conformity  with  the  require- 
ments of  the  existing  bw.  l*he  provision  on  thb  sub- 
ject was  to  be  found  m  the  fourth  section  of  the  act  of 
April,  1813,  which  provides  that,  when  there  are  cadets 
unattached,  they  shall  be  provided  for  as  supernumerary 
lieutenants;  but  that  not  more  than  one  shall  b^  appoint- 
ed at  the  same  time  to  each  company.  Now,  Mr.  W. 
added,  there  were  at  present  132  companies  in  the  army, 
and  only  101  lieutenants;  so  that  actually  a  less  number 
of  supernumerary  officers  were  employed  than  the  law 
allowed.  According  to  the  existing  law,  payment  was 
provided  as  well  for  those  unemployed  as  those  actuafiy 
in  service. 

Mr.  HENDRICKS  did  not  consider  thb  matter  as 
having  any  reference  to  West  Point,  but  merely  as  to  the 
army.  It  had  nothing  to  do  with  the  school  at  which  the 
officers  of  the  army  were  educated.  He  had  examined 
the  bw  of  1813,  and  found  it  to  be  exactly  as  stated  by 
the  honorable  Senator  from  Massachusettst  but  he  did 
not  know  how  to  reconcile  the  estimate  which  he  had 
notioed  yesterday  with  the  bw  passed  subsequent  to  1813. 
He  had  not  been  able  to  find  in  the  act  of  1831,  or  any 
other  since  1813,  any  bw  authorising  the  appointment 
of  these  supernumeraries.  Even  if  it  was  according  to 
custom  and  usage,  it  would  oertainly  be  wrong.  He  did 
not  intend  to  oppose  the  appropriation;  but  he  thought 
thb  was  a  subject  well  deserving  the  consideration  of 
Congress* 

He  was  not  unfriendly  to  the  army;  on  the  cohtrary, 
he  wished  to  see  it  preserved  in  all  its  efficiency  and 
strength.  And,  in  rc^gard  to  the  West  Point  Academy, 
it  had  hb  best  wishes,  though  he  entertained  the  opinion 
that  it  had  grown  too  brge,  and  produced  loo  many  offi- 
oers.  There  were  to  great  a  number  of  supernumerary 
ones  that  we  know  not  what  to  do  with  them.  He  thought 
the  institution  ought  to  be  modified,  both  ss  to  its  number 
and  its  principles. 

Mr.  WEBSTER  said  he  was  quite  wiUiog  to  go  into 
an  examination  of  the  principles  and  operation  of  the 
West  Point  Acadeoiy,  though  he  did  not  know  nuich 
about  the  matter  then.  Still  be  had  no  objection  that  the 
whole  subject  shouhl  be  investigated.  He  thought,  how* 
erer^  tber«  could  he  no  difficulty  about  the  point  of  bw 
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ia  Ibis  e»s€f  «•  he  bad  explained  St,  ODkas  it  had 
been  altered  by  the  law  to  which  the  Senator  bad  refer- 
7cd|  but  he  (Mr.  W.)  tboyght  it  bad  not.  Indeed,  be 
entertained  no  doubt  as  to  the  law. 

Mr.  HENDRICKS  laid  be  had  hoped  that  aome  other 
asthonly  would  have  been  shown  besides  that  which  the 
fentkoMn  from  Massachusetts  bid  quoted.  The  kw, 
however,  which  he  (Mr.  H.)  had  rcMi,  set  forth  that  such 
and  snob  companies  should  be  provided  for — that  all  su* 
pernufnerary  officers  of  the  army  should  thenceforth 
be  iooiediately  diaebarged.  And  he  thought  that  in  that 
provision  these  were  included. 

The  bill  was  then  ordered  to  a  third  reading. 

Mr.  CLAY  rose  and  said  that,  owing  to  the  continued 
iodispoattion  of  one  or  two  Senator^  be  would  not  move 
to  go  into  executive  buttness  to^layi  but  that  he  would, 
on  Monday  next,  make  a  motion  to  that  purpose,  bi  or- 
der that  the  Senate  might  settle  at  once  the  executive 
buaineaa  before  them.  While  up,  he  would  move  that, 
when  tbe  Senate  adjomm  for  the  day,  it  adjourn  to  meet 
on  Monday. 

Tbis  motion  was  carried. 

WILKINSON  GOODWIN. 

Tbe  bill  for  the  relief  of  Wilkinson  Goodwin  was 
taken  up  and  considered  as  in  Committee  of  the  Whole. 

Mr.  KING,  of  Abtbama,  objected  to  the  principle 
which  it  was  here  proposed  to  act  upon«  An  assignee 
of  an  aesignee  comes  here  clatming  a  change  of  location, 
and  to  receive  better  lands  than  those  originally  pur- 
chased. 

Mr.  POINDEXTER  moved  that  the  bill  be  inde£nite]y 
pQStoooed,  on  the  general  principle  that,  if  mistakes  in 
tbe  location  of  land  are  made  by  the  individual  purcha- 
sers, tbey  cannot  legitimately  look  to  Congress  to  rectify 
their  own  errors. 

WYATT  SINGLETON. 

A  bin  for  the  relief  of  Wyatt  Singleton  and  James 
Andrews  coming  up, 

Mr.  BLACK  moved  that  it  be  indefinitely  postponed. 
These  claimants  brought  afildavits,  but  there  was  no 
proof  that  they  were  certified  by  authorized  magistrates. 
To  manufacture  affidavits,  and,  with  thom,  to  manufac- 
ture ckinM^  would,  if  this  were  permitted,  be  any  easy 

tbinir- 

Mr.  PORTER  hoped  the  motion  would  not  prevail; 
but  that,  in  order  to  allow  examination  to  be  n^de,  the 
bill  might  be  laid  on  the  table;  which  was  agreed  to. 

DAVID  MoCORD. 

Tbe  bill  for  the  relief  of  David  McCord  then  came  up 
for  consideration. 

Mr.  SMITH  expbined  tbe  nature  of  this  case:  David 
McCord,  a  receiver  of  public  money,  and  having  a  sum 
of  i^OOO  in  his  bands,  belonging  to  Government,  was 
taken  sick,  and  lay  at  tbe  point  of  death.  In  this  situa- 
tiooy  being  anxious  for  the  safety  of  the  public  money, 
be  sent  for  Alexander  Pope,  a  Government  agent,  and 
deposited  the  money  in  his  hands  for  safe-keeping. 
M^ord  then  died.  Tbe  money  being  now  in  the  bands 
of  Alexander  Pope,  that  individual  wrote  immediately 
to  tbe  Secretary  of  the  Treasury,  stating  tbe  fact  of  his 
having  this  money  in  his  hands,  and  asking  instructions 
as  to  what  he  ought  to  do  with  it.  The  Secretary,  in 
his  replyy  approved  of  all  that  had  taken  place  hitherto, 
and  directed  that  the  money  should  be  deposited  by 
Alexander  Pope  in  the  United  States  Branch  Bank  at 
Mobile. .  The  case  does  not  end  here;  but  if  it  did,  it 
must  appear  plain  to  every  one  that  David  McCord  and 
h'ls  beirt  are,  so  fiu*,  liberated  from  all  responsibility  in 
reference  to  this  money.  But  now  it  is  that  the  case 
properly  begins.  Alexander  Pope  took  this  money  ac- 
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cording  to  the  dhvction  of  Che  Secretary,  put  it  into  his 
pocket-book,  pUced  bis  pocket-book  in  his  trunk,  then 
phiccd  his  trunk  on  board  tlie  steamboat  Florida,  and 
started  with  his  precious  burden  from  Cahawba,  to  sail 
down  tbe  Tombigbee,  for  Mobile. 

But  alas!  on  the  same  evening  on  which  the  steam- 
boat left  Cahawba,  the  night  being  very  dark  and  stormy, 
when  the  boat  bad  not  proceeded  far,  it  caugbt  fire;  in 
the  dreadiul  alarm  and  confusion  of  such  a  scene,  life 
was  to  every  passenger  a  more  important  consideration 
than  bis  b^gage;  with  great  difficulty  the  passengers 
were  rescued  from  tbe  homing  boat,  with  the  total  loss 
of  all  their  personal  property;  one  passenger  perilled 
in  the  flames«  now,  in  this  scene  of  confusion  and  terror, 
Alexander  Pope  lost  his  trunk,  and  with  it  tbe  Govern- 
ment money.  These  Acts  have  been  verified  before  tlie 
committee  which  has  inquired  into  tbe  case.  Pope 
swears,  and  brinfrs  evidence  to  the  fact,  that  the  money 
was  safely  deposited  in  his  trunk,  and  tbe  trunk  stowed 
away  In  the  boat,  and  never  having  been  seen  since  the 
fire,  it  appears  that  it  was  destroyed  in  the  flames.  Such 
being  tbe  circumstances  of  the  case,  the  committee  think 
David  McCord>  estate  ought  not  to  be  made  liable  for 
this  money,  and  that  the  amount  of  it  ought  to  be  cred- 
ited to  him. 

Mr.  KING,  of  Akbama,  said  the  case  having  occurred 
in  bis  country,  he  was  acquainted  with  it,  and  he  fully 
corroborated  tbe  narration  made  by  Mr.  Sjcith.  He 
hoped  the  bill  would  pass,  for  he  thought  there  could 
not  be  any  doubt  entertained  but  that  the  claim  of  the 
Qovernraent  ought  not  to  he  enforced  ag^nst  the  heirs 
of  David  McCord. 

The  bill  was  then  ordered  to  a  third  reading. 

DAVID  BAIRD. 

The  bill  for  the  relief  of  David  Baird  was  then  Uken 
up,  and  the  report  of  the  committee  on  the  case  read, 
by  desire  of  Mr.  Hill. 

Mr.  HILL  observed,  it  appeared  that  this  bill  was  (o 
grant  remuneration  for  goods  seized  and  condemned, 
without  any  evidence  that  there  had  been  any  illegality 
in  the  proceeding.  He  thought  it  too  Ule  in  the  day 
(viz.  since  1812)  to  come  forward  for  remuneration  now. 

Mr.  SMITH  would  explain  the  case.  The  petitioner 
kept  store  at  the  tisae  of  the  war,  and  on  its  breaking 
out  had  two  stores— one  in  Canada,  and  the  other  ii)  the 
United  States.  He  had  made  a  Urge  purchase  for  his 
Canada  store,  of  goods  to  the  value  of  $40,000,  and  it  so 
happened  that  while  these  goods  were  on  their  way  to 
his  Canada  store,  war  was  decUred.  He  thus  was 
placed  between  two  fires,  and  in  an  embarrassing  dilem- 
ma: what  could  he  do?  If  he  went  forward,  the  goods 
would  be  seized  as  the  property  of  an  enemy:  if  he  went 
backward,  they  would  be  seized  in  his  own  country  as 
contraband.  He  preferred  to  run  the  latter  risk,  and 
thought  it  better  to  fall  into  the  hands  of  his  fellow-citi- 
zens, than  into  the  hands  of  the  enemy:  he  did  so,  and  all 
his  goods  were  seized  by  tbe  United  States  custom- 
house, as  lawful  prey;  they  were  sold,  and  half  the  pro- 
ceeds went  to  Government,  the  other  half  to  the  officers. 
The  bill  before  the  Senate  is  to  afford  redress  in  this 
case. 

Mr.  SHEPLEY  thought  that  the  cUim  ought  not  to 
be  allowed,  without  giving  the  United  SUtes  officers  ac- 
cused of  fraud,  an  opportunity  of  being  heard;  he  there- 
fore proposed  to  amend  the  bill  by  striking  out  the  latter 
part,  andm  lieu  thereof  authorizing  the  Secretary  of  the 
Treasury  to  examine  more  fully  into  the  case. 

Mr.  CLAYTON  opposed  the  amendment;  he  thought 
it  improper  to  refer  this  subject,  in  its  present  stage,  to 
the  Secretary  of  the  Treasury.  He  sUted  that  the  Com- 
mittee on  the  Judiciaiy  could  arrive  at  no  other  rule  of 
justice,  than  to  allow  the  claimant  tbe^mount  which  had 
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actually  been  received  into  the  trcasory.  He  urg^ 
that  the  claimant,  even  if  be  had  not  been  decoyed  by 
the  collector,  had  a  right  to  a  remuneration,  since, 
while  he  was  proceeding  with  the  goods,  with  a  view  to* 
their  exportation,  he  was  unexpectedly  arrested  by  a 
declaration  of  war,  and  pushed  bis  g^oodsinto  one  of  our 
own  ports,  in  preference  to  letting  them  fall  into  the 
hands  of,  the  enemy.  With  a  view  to  give  the  subject 
further  consideration,  be  moved  that  the  bill  for  the 
present  lie  on  the  table. 

Mr.  SHEPLET  disclaimed  any^design  to  reverse  the 
opinions  of  the  Committee  on  the  Judiciary,  by  referring 
the  subject  to  the  Secretary  of  the  Treasury;  his  object 
was  merely  to  obtain  further  information,  and  give  the 
officers  implicated  an  opportunity  of  being  heard  in  their 
own  behalr.  He  plesd  precedents  to  justify  the  meas- 
ure which  he  bad  propoeed,  and  disclaimed  any  wish  to 
give  the  final  decision  of  the  case  to  the  Secretary  of  the 
Treasury. 

Mr.  FRELINGHUYSEN  pve  a  brief  history  of  the 
progrcM  of  the  application  m  this  case,  of  six  years 
standing,  to  show  that  the  subject  had  been  fully  investi- 
gated.    He  was  opposed  to  any  further  delay. 

Mr.  CLAYTON -stated  that  many  reports  of  commit- 
tees had  been  made  in  favor  of  the  claimant,  and  that 
be  bad  been  assured  that,  upon  bringing  competent 
evidence  in  Jiis  favor,  the  claim  would  be  allowed  with- 
out delay.  He,  Mr*  C,  was  willing  that  the  Secretary 
of  the  Treasury  should  be  called  on  for  additional  facts, 
if  any  could  be  found;  but  he  was  unwilling  that  the 
Secretary  should  draw  conclusions  from  those  &ots  for 
the  committee . 

The  bill  was  now  ordered  to  lie  on  the  table,  without 
opposition. 

COLONEL  WILUAM  BOND. 

The  bill  for  the  relief  of  Colonels  William  Bond  and 
William  Douglas  being  taken  up  for  consideration, 

Mr.  HU^L  observed  that,  on  a  former  occasion,  in  a 
claim  of  this  kind,  presented  in  the  name  of  —  Holmes, 
it  bad  been  discovered,  af^r  the  passage  of  the  bill  in  his 
&vor,  that  the  claims  had  been  already  paid  once  be- 
fore. Mr.  H.  said  he  knew  Dr.  Holmes,  and  that 
he  had  been  hunted  up  by  agenta  who  busy  themselves 
in  patching  up  claims  and  finding  out  claimants.  Dr. 
Holmes  had  no  idea  but  that  his  father's  claims  had  long 
ago  been  satisfied,  and  so  it  proved  indeed,  aAer  it  had 
been  paid  a  second  time.  Mr.  H.  had  not  a  doubt  but 
that  these  claims  also  had  once  been  paid;  encourage- 
ment ought  not  to  be  given  to  a  set  of  harpies  who  made 
it  Uieir  sole  business  to  root  up  old  documents,  and  who 
aimed  at  getting  satisfied  cUims  brought  forward  and 
paid  over  again. 

Mr.  SMITH,  Mr.  SHEPLEY,  and  Mr.  LEIGH, 
spoke  severally  in  favor  of  the  bill. 

Mr.  TYLER  was  sorry  that  the  committee  were  to 
averse  to  allowing  these  claims.  He  urged  that  if  there 
bad  been  decisions  against  them,  as  stated  by  his  col- 
league, there  had  also  been  many  decisions  in  their 
favor. 

Mr.  LEIGH  was  opposed  to  going  largely  into  the 
argument  at  the  present  time;  he  observed  that  a  full 
opportunity  would  be  given  for  this  purpose  after 
Monday  next. 

Mr.  TYLER  acquiesced  in  waiting  for  this  opportuni- 
ty to  remove  the  prejudice  which  rested  agamst  the 
general  merits  of  the  claims. 

Mr.  HILL  opposed  the  applications  on  these  claims 
as  a  kind  of  lobby  stock-jobbing  business;  he  contended 
that  when  the  merits  of  the  claims  were  fully  examined 
and  discussed,  the  decisions  were  against  them,  and  in 
their  favor  oidy  when  they  were  admitted  without  dis- 
cussion. 

Mr.  MOORE  remarked  that  it  was  not  the  practice  oi 


CongreM  to  allow  interest  on  commuUtioiis  from  the 
time  that  the  claims  originated,  but  it  war  the  practice 
to  allow  it  from  the  time  the  claims  were  subsUnt'iated 
at  the  Department.  He  was  surprised  thst  any  debate 
had  arisen  in  this  case,  as  it  was  decidedly  agreeable  to 
the  usage  of  Congress.  He  insisted  that  even  if  the 
agencies  existed  which  were  alluded  to  by  tbe  Senator 
from  New  Hampshire,  of  which,  however,  he  (Mr.  M.) 
had  no  knowledge,  they  had  nothing  to  do  with  the 
real  merits  of  the  claims. 

Mr.  WHITE  also  urged  the  usage  of  Congress  in 
&vor  of  allowing  these  claims,  and  stated  that  though 
in  general  he  was  opposed  to  allowing  interest,  yet,  in 
this  particular  case,  he  was  in  favor  ofdoing  it. 

Mr.  BIBB  commenced  a  few  remarks  on  the  general 
question. 

Mr.  LEIGH  interposed,  and  objected  to  a  discuarioa 
now  on  the  general  subjec^  and  wbhed  the  debate 
might  be  confined  to  this  paHicular  case. 

Mr.  HILL  was  of  opinion  that  the  general  questioii 
was  embraced  by  this  bill. 

On  motion  of  Mr.  SHEPLEY,  the  bill  was  amended 
by  striking  out,  and  inserting  "2rth  March,  1792.*' 

The  bill  as  amended  was  reported  to  the  Senate,  and 
the  yeas  and  nays  on  its  third  reading  were  ordered, 
on  motion  of  Mr.  HILL. 

The  bill  was  ordered  to  be  engrossed  for  a  third  Mad- 
in^  •>y  y«»«  22,  nays  13. 

On  motion  of  Mr.  BENTON,  the  Senate  adjourned 
tiU  Monday. 

MovDAT  Jakvabt  26. 
POST  OFFICE  REPORT. 

AAer  the  usual  morning  business  had  been  gone 
through  with,        « 

Mr.  EWING,  from  tbe  Committee  on  the  Post  Office 
and  Post  Roads,  made  a  report,  the  reading  of  which  was 
called  for. 

The  reading  of  the  report  was  commenced  by  Mr. 
Ewiiro,  and  continued  by  Hr*  Southaxd. 

At  4  o'clock,  Mr.  CLAY  moved  that  the  Senate  ad- 
journ, stating  that  there  was  a  considerable  portion  of 
this  report  which  had  not  been  read,  and  that  a  counter 
report  would  be  presented.  H^  excused  himself  for  not 
making  his  promised  motion  that  the  Senate  go  into  the 
connderation  of  executive  business,  which  be  had  in- 
tended  to  make  but  for  interruption  caused  by  the  read- 
ing of  thb  report,  which  had  put  it  out  of  his  power. 

The  Senate  then  adjoomed. 


TuxsDAT,  Jahuaxt  27. 
POST  OFFICE  REPORT. 

After  the  journal  of  yesterday  had  been  read, 

Mr.  EWING  moved  the  Senate  to  proceed  to  tbe  eon- 
sideration  of  the  Post  Office  report;  which  beinp^  agreed 
to,  tbe  reading  of  the  report  of  the  committee  waa 
resumed. 

At  a  quarter  brefore  two  o'clock,  Mr.  Ewiv4i  termina- 
ted the  reading  of  the  report,  when 

Mr.  GRUNDY  rose  and  stated  that  the  report  which 
had  been  read  contained  the  views  of  three  Senators  in 
the  committee,  constituting  the  majority.  The  Senator 
from  Illinois  [Mr.  Robihsof]  and  himself  had  prepared 
a  document,  giving  their  views  of  the  subject,  without 
any  reference  to  the  report  of  the  majoritv.  He  woukl 
now  move  that  thir  paper  be  also  received. 

The  Senate  having  agreed  to  receive  thtf  paper,  Mr. 
GRCNDY  proceeded  to  read  the  sante,  occupying  until 
about  half  past  3  o'clock. 

Mr.  GRUNDY  wished  to  move  the  printing  of  tbe  re- 
ports, but,  at  the  suggestion  of  Mr.  Ewive,  withdrew 
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lui  nMtion  until  the  bill  accompanying  the  report  wti 
presented- 

Mr.  CALHOUN  called  for  the  reading  of  the  bill  re- 
ported  bf  the  committee:  and  it  was  read,  and  ordered 
to  a  aecond  reading. 

Mr.  GRUNDY  hoped  the  bill  would  at  once  receive 
ha  second  reading  by  its  title,  intending,  he  said,  to  sub- 
mit m  motion  lor  its  recommitment  to  the  Pott  Office 
Committee.  He  beliered  himself,  and  it  was  belicTed 
by  all  the  other  members  of  the  committee,  that,  to  make 
the  bill  perfect,  some  other  provisions  should  be  ingraft- 
ed on  it,  which  could  be  done  with  more  celerity  and 
convenience  by  those  whose  duty  it  had  been  to  make 
themsehres  masters  of  the  whole  subject,  than  by  other 
members  of  the  Senate  who  had  derived  their  informa- 
tion by  listening  to.  the  reading  of  the  report. 

Mr.  EWINO  said  the  Senate  were,  perhaps,  aware 
of  the  pressure  of  business  attendant  on  this  investigation. 
H  was  not  in  the  power  of  the  committee  to  give  that 
attention  to  the  provisions  which  were  incorporated  in 
the  bill  which  had  just  been  read,  as  they  could  have 
wished.  But  they  thought  that  after  the  presentation 
of  the  report,  and  the  bill  having  undergone  a  first  read- 
ing, it  would  be  as  well  to  recommit  it.  He  was  per- 
ftwy  wiklki^^  if  it  was  the  unanimous  wish  of  the  Senate, 
that  the  bill  should  be  recommitted. 

Mr.  CLAT  hoped  that  some  other  course  would  be 
preferred  to  the  one  proposed  by  the  chairnruin  of  the 
committee,  [Mr.  Grvkht.]  We  all  wish,  said  he,  to 
look  mt  the  provisions  of  this  bill,  as  well  as  the  members 
of  the  committee;  and  if  the  printing  be  ordered,  the 
bill  still  remaining  in  the  power  of  the  Senate,  each 
member  of  the  committee  could,  from  their  knowledge 
of  the  subject,  prepare  such  amendments  as  they  thought 
fit|  mnd  other  Senators  would  have  the  same  advantage. 

Mr.  GRUNBT  said  that,  whether  the  bill  was  recom- 
mitted or  not,  it  would  of  course  be  printed,  and  each 
gentleman  could  have  it  under  examination  while  the 
committee  was  preparing  their  amendments.  He  had 
pfupused  the  recommitment,  both  with  a  view  of  saving 
time,  mnd  of  having  the  additional  provisions,  which 
every  one  sgreed  should  be  ingrafted  on  the  bill,  pre- 
pared by  those  who  had  well  considered  the  subject.  A 
recommitment  would  not  prevent  any  Senator,  who  felt 
so  disposed,  Irom  preparing  such  amendments  to  the  l^ill 
as  be  deemed  necessary. 

Mr.  CLAT  replied  that,  if  the  bill  was  to  be  printed 
at  once,  so  as  to  be  in  the  hands  of  every  Senator,  the 
objections  to  the  recommitment  would  not  be  so  strong. 
It  seemed,  however,  to  be  a  little  out  of  the  usual  course 
of  the  bunness  of  the  Senate,  for  one  of  its  standing 
committees  to  report  a  bill  that  was  to  be  immediately 
thereafter  recommitted  for  amendment,  before  the  Sen- 
ate could  possibly  have  time  to  examine  into  its  provi- 


Mr.  CLAYTON  expressed  a  hope  that  the  bill  might 
not  t>e  recommitted,  and  that  the  honorable  chairman 
wookl  not  persevere  in  a  motion  which,  if  succe^ul,  would 
lead  to  a  dangerous  delay  in  the  adoption  of  this  import- 
ant measure.  This  bill  contained  the  first  regular  prop- 
osition that  had  ever  been  submitted  to  Congfress  for 
the  or^mni^ation  of  the  Post  Office  Departokent,  on  the 
true  prindples  of  the  constitution.  Hitherto  the  revenue 
received  for  postages  bad  beei>' regarded  precisely  as 
if  they  were  no  portion  of  the  public  treasure;  and  a1- 
thougli  the  constitution  had  provided  that  no  money 
shall  be  drawn  from  the  treasury  but  by  law,  yet  an 
annual  sum,  exceeding*two  millions  of  dollars,  was  ex- 
pended at  the  will  of  a  mere  chief  of  Department,  without 
any  restraint,-  control,  or  action  of  Congress  upon  it 
whatsoever.  The  bill  also  contained  a  most  important 
provision,  funiting  the  terms  of  office  of  all  postmasters, 
subjecting  their  appomtment  to  the  supervision  of  the 


Senate.  Without  going  further  into  the  subject  at  this 
time,  he  would  content  himself  with  a  general  declaration 
of  approval  of  the  result  of  the  labors  of  the  committee, 
.so  far  as  regards  this  bill;  and,  as  he  demred  to  see  it  pass- 
ed without  essential  alteration,  he  could  not  assent  to  a 
recommitment  which  might  chan^  or  defeat  it.  If  any 
additional  provisions  of  a  beneficial  character  could  be 
suggested  by  any  member  of  the  committee,  not  de- 
stroying or  idtering  the  leading  features  of  the  bill,  they 
may  as  well  be  suggested  without  as  with  a  report.  In 
this  form  he  would  be  happy  to  receive  them;  for  by  such 
a  course  the  passage  of  the  bill  would  not  be  endangered. 

Mr.  GRUNDT  observed  that  it  was  cerUinly  not  his 
disposition  to  press  tl^e  recommitment  of  this  bill  against 
the  will  of  any  member  of  the  Seriate;  and  if  the  Sena- 
tor ft*om  Ohio  [Mr.  Ewiko}  would  name  some  day  for  its 
consideration,  and  move  to  make  it  the  order  of  the  day 
for  that  day,  he  would  cheerfully  acquiesce  in  the  mo- 
tion. 

Mr.  PORTEH  said  he  was  in  £ivor  of  the  recommit- 
ment of  the  bill  to  the  committee.  The^  could,  when 
tbey  had  it  before  tiiem,  most  probably  find  a  common 
ground  on  which  they  might  unite,  and  give  back  to  the 
Senate  the  project  of  a  law  which  would  receive  their 
unanimous  consent.  They  could  better  there,  too,  than 
in  the  Senate,  correct  its  phraseology,  and  present  their 
labors  in  a  shape  satisfactory  to  themselves. 

Mr.  P.  said  that  this  was  the  first  time,  since  the  com- 
mencen>ent  of  the  session,  that  a  suitable  opportunity 
had  been  oflered  him  to  put  a  question  to  the  chairman 
of  the  Post  Office  Committee,  and  he  gladly  availed  him- 
self of  it.  He  wished  to  ask  that  gentleman  whether 
any  proposition  had  been  made  at  the  last  session  of 
Congress  to  vote  an  appropriation  to  meet  the  deficien- 
cy in  the  fiinds  of  the  Post  Office  Department? 

[Mr.  Gbuhdt  said  the  honorable  Senator  from  Louisi- 
ana knows  as  muoh  on  that  subject  as  I  do.  I  certainly 
lukve  no  recollection  that  any  such  proposition  was  made, 
much  less  that  any  vote  was  taken  on  it.  There  was 
something  said  about  the  matter  in  the  report  of  the  ma- 
jority of  the  committee,  and  something  in  that  of  the  mi- 
nority— nothing  more.] 

Mr.  PoBTxa  continued.  The  answer  of  the  honora- 
ble Senator  was  precisely  what  he  expected  from  his 
candor  and  knowledge  of  the  matter  in  question.  Such 
also  was  Mr.  P*s  recollection,  and  his  remembrance  of 
what  passed  then  was  fortified  by  a  recurrence  to  the 
journals  of  the  Senate.  But  as  he  had  seen  it  stated, 
under  the  hand  of  the  President  of  the  United  States,  . 
that  he  (Mr.  P.)  had  voted  against  an  appropriation  to 
relieve  the  embarrassments  of  that  Department  of  the 
Government,  he  was  afraid  that  somethinp^  had  occurred 
when  hcB'as  absent  from  the  Senate,  which  might  have 
given  color  to  the  accusation,  and  induced  the  President 
to  make  this  charge. 

Mr.  P.  said  it  was  painful  to  him  to  notice  this  matter 
at  all,  but  he  was  compelled  in  self-defence  to  do  so. 
For  months  he  and  his  colleague  had  remained  under  the 
imputation  that  it  was  owing  to  their  votes,  on  a  propo- 
sition  to  lend  money  to  the  Post  Office,  that  the  people 
of  Louisiana  had  been  deprived  of  the  daily  mail  which, 
previous  to  the  month  of  June  last,  had  been  carried 
there;  when,  in  truth,  the  change  was  caused  by  the 
multiplied  corruptions  and  defalcations  of  the  Post  Office 
Department  itself,  and  was  entirely  independent  of  any 
acts  or  words  of  the  representatives  of  Louisiana  in  this 
body. 

So  far,  indeed,  from  there  being  any  foundation  for  the 
imputation  that  they  were  unwilling  to  lend  money  to 
the  Department,  it  will  appear  by  a  reference  to  the 
journals  of  the  Senate  that  they  voted  to  lay  the  reoort 
of  the  majority,  which  denied  the  nropriety  of  lending 
money  at  that  moment,  on  the  Uble.  Ai-MA^^t  w>«y 
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also  voted  to  lay  the  repoK  of  the  minority  on  the  table; 
and  in  this  respect  they  voted  with  the  whole  Senate. 
No  opposition  was  made  to  the  motion,  nor  any  division 
called  for.  So  thiit  there  was  iust  as  much  reason  to 
chargfe  erery  member  in  this  body,  who  usually  supports 
the  administration,  with  beings  unwilling  to  vote  money 
to  relieve  Mr.  Barry,  as  there  was  to  make  the  accusation 
against  the  Senators  from  Louisiana.  It  is  quite  new  to 
me,  said  Mr.  P.,  that  in  voting  to  lay  a  report  on  the 
table,  I  am  unaerstood  as  approving  every  thing  it  con* 
tains.  The  very  opposite  conclusion  would  seem  more 
legitimate.  But,  in  truth,  so  many  reasons  may  require 
a  vote  of  this  description,  thut  nothing  can  be  fkirly  in- 
ferred from  it  one  way  or  other. 

Mr.  P.  said  the  accusation  of  which  he  complained 
had  been  made  in  a  letter  from  the  President  of  the 
United  States  to  a  committee,  who  were  charged  by  a 
large  body  of  the, citizens  of  New  Orleans  to  ask  from 
him  a  restoration  of  the  customary  mail  facilities  of  which 
they  had  just  been  deprived  by  the  Postmaster  General. 
Many  people  in  Louisiana  were  so  surprised,  he  said,  at 
seeing  this  accusation,  which,  if  true,  offered  no  good 
reason  for  depriving  the  commercial  community  of  early 
intelligence,  that  every  one  cast  around  him  to  ISnd  a 
reason  for,it.  Some  said  the  President  was  very  angry 
with  their  Senators  for  being  in  opposition  to  him  in  re- 
gard to  the  removal  of  the  deposites.  Others,  that  it  was 
to  let  the  citizens  of  the  State  know  how  badly  they  were 
represented  herej  while  there  were  msny  who,  without 
professing  to  assign  any  motive  for  the  denunciation,  in- 
sisted  that  nothing  would  have  been  said  on  the  subject, 
if  an  election  for  Senator  from  Louisiana  had  not  been 
close  at  hand.  Against  the  correctness  of  the  imputation 
last  mentioned  he  had  uniformly  protested,  and  had  en- 
deaVored  to  convince  every  one  that  the  President  wss 
wholly  incapable  of  writing  the  letter  with  any  such  pur- 
pose; incapable,  because  it  was  descending  from  his 
high  station  to  mingle  in  conflicts,  and  ahare  m  paasions, 
which  he  should  be,  and  which  Mr.  P.  hoped  he  was,  fiir 
above;  and  more  especially  incapable  in  this  instance, 
because  the  President  knew  the  people  of  Louisiana, 
well,  and  knew  that,  of  all  others,  they  were  the  least 
likely  to  surrender  their  principles  ror  arrangements 
merely  affecting  their  ease  and  comfort.  He  was  sorry 
to  8^  he  left  mtny  incredulous  on  this  head.  Notwith- 
standing every  thing  he  could  advance,  they  insisted 
that,  as  the  fiict  was  not  as  stated,  and  that  if  it  was,  as  it 
was  no  justification  for  abridging  the  mail  accommodation 
to  New  Orleans,  the  letter  roust  have  been  written  with 
that  object  arid  no  other. 

Mr.  P.  said  he  had  done  all  in  his  power  to  remove 
the  impression,  and  he  must  leave  it  to  others  to  do  it 
away  entirely.  He  seized  on  this  occaaion,  however,  to 
most  cheerfully  state,  what  he  sincerely  believed,  that 
the  President  was  perfectly  convinced  the  Senators  from 
Louisiana  had  voted  as  he  stated  they  did.  He  had  not 
harbored  the  thought  for  a  moment  that  he  would  as- 
sert what  lie  did  not  think  was  true  in  relation  to  himself 
and  colleague.  What  he  (Mr.  P.)  complained  of  was, 
that  the  President  acted  on  the  information  of  those  in- 
terested to  deceive  him,  and  had  not  examined  the  sub- 
ject fbr  himself.  If  he  had,  he  would  have  discovered 
there  was  not  the  least  foundation  for  the  accusation. 

Mr.  P.  concluded  by  stating  that  he  would,  at  another 
time,  notice  the  letter  of  the  Postmaster  General  to  the 
President,  in  which  he,  too,  had  taken  upon  him  the  task 
of  arraigninf^  the  Senators  of  Louisiana.  He  should 
treat  that  officious  interference  as  it  merited,  and  with  a 
very  different  feeling  from  that  which  the  errors  of  the 
President  had  inspired  him  with. 

Mp.  EWINO  said,  as  he  understood  the  member  from 
Tennessee  as  having  withdrawn  his  motion  for  a  recom- 
mitment, be  would  mo?e  to  postpone  the  bill  to,  and 


make  it  the  order  of  the  day  fbr,  Monday  next.  In  tke 
mean  time,  the  bill  would  be  printed,  and  in  the  bands  nf 
every  member. 

Mr.  CALHOUN  wished  to  inquire  whether,  in  the 
event  of  a  recommitment  of  the  bill,  the  decision  of  \hm 
committee,  with  regard  to  the  anendmenta  to  be  propo- 
sed to  the  Senate,  would  be  unanimous.  If  some  neoes- 
sary  amendments  could  ko  ingrafted  on  the  bill  without 
loss  of  time,  it  would  be  exceedingly  desirable,  as  tbo 
bill  was  of  such  importance  that  unaninitv  in  the  expres- 
nons  of  the  sentiments  of  the  Senate  could  alone  render 
its  provisions  as  raluable  as  the  occasioo  demanded. 

Mr.  GRUNDY  never  saw  the  bill  until  this  morning; 
before  it  was  presented  to  the  Senate,  and  he  therefore 
could  not  say  whether  all  its  provisions  were  safiafactory 
to  him.  He  bad,  as  yet,  made  up  no  opinion  aa  to  many 
parts  of  the  bill,  although  there  were  some  which  would 
lisve  hb  entire  concurrence;  but  he  could  say  to  the 
Senator  from  South  Carolina,  that  there  were  several 
provisions  not  in  it  that  he  wished  ingrafted  on  it. 

Mr.  CALHOUN  then  moved  to  recommit  the  bill;  but 
having  been  informed  by  the  Chair,  [Mr.  Kivo,  of  Ala- 
bama,] that  the  motion  was  not  m  order  while  the  ques- 
tion of  postponement  was  pending,  withdrew  it.  Mr. 
C.  wished  particuhu4y  to  know  from  the  oommittee 
whether  all  the  corruptions  and  abuses  discovered  by 
them  in  the  Post  Office  Department  could  be  tmeed 
solely  to  its  deflect  of  organization.  This  was  an  ioapor- 
tant  point  to  be  considered  before  the  Senate  decided  on 
prospective  legislation  to  provide  only  agamst  futnre 
abuses. 

Mr.  PRESTON  rose  and  sakl  that  he  did  not  propose 
to  interfere  in  the  disposition  of  the  bill,  but  be  was  de- 
sirous to  be  informed  as  to  a  natter,  m  his  opinion,  of  the 
most  grave  importance.  The  Senate  had  listened  to  vo- 
kiminous  reports  ef  the  majority  and  minority  of  ttie 
committee,  and  they  were  accompanied  by  a  bill  for  the 
reorganization  of  the  Post  Office  I>epartmenl^  This  bill 
was  reported  as  a  remedy  for  the  evils  which  bad  been 
pointed  out  by  the  committee.  It  appeared  to  be  the 
conclusion  of  the  committee  that  the  reorganization  of 
the  Department  would  be  the  cure  fbr  the  evils  which 
existcrd  in  the  Department;  or,  in  other  words,  that  alt 
the  evib  pointed  out  were  the  result  of  the  mal-organi- 
zation  of  the  Department.  Was  any  gentleman  prepa- 
red to  say  that  these  enormous,  not  to  say  outrageous* 
evils,  were  the  effect  of  malu>rganization  only?  Was  any 
one  ready  to  say  that  the  Senate  ahould  foUow  up  this 
extraordinary,  enormous,  humiliating  exposition,  with  no 
other  measure  than  a  prospective  remedy?  It  would  be 
recollected  that  this  was  not  the  first  occasion  when  such 
extraordinary  developments  of  the  corruptions  of  the 
Department  had  been  made.  By  a  unanimous  vote  of 
the  Senate  at  the  last  session,  it  would  be  remembered 
that  condemnation  had  been  passed  on  the  Department 
for  these  abuses. 

The  honorable  Senator  from  Louisiana  had  alluded  to 
a  declaration  of  a  high  person.  He  would  now  call  the 
attention  of  the  Senate  to  another  declaration  of  that 
high  person.  He  had  declared,  last  session,  that  be 
was  the  sole  Executive,  and  was  alone  responsible 
for  the  conduct  of  his  officers,  and  that  they  were 
solely  responsible  to  him.  This  was  his  declafatton  last 
session,  before  it  waa  supposed  that  such  rottennew 
would  l>e  dug  up  as  had  now  been  discovered.  While 
this  declaration  was  still  vibrating  on  ttie  lips  of  the  Rx- 
ecutive,  that  all  executive  power  was  vested  in  htm,  and 
such  an  exposition  as  this  was  made,  without  even  an  -at- 
tempt at  contradiction,  althoogfa  all  the  sewers  of  the 
press  were  pouring  their  filthy  abuse  upon  the  oommit- 
tee, was  he  to  be  told  that  the  only  bhMaoe  was  to  be  oast 
on  the  organization  of  the  Department,  and  the  only  reaie* 
dy  WM  to  be  found  in  a  reorganization  ?  Was  It  true  that 
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tliejr  w«re  aU  aacrtbable  to  to  MBprO|^r  org»iiisatioii> 
He  wa»  rerj  unwiUing^  to  pronomice  judn^ineiit  on  mdivid- 
ual  dMrmeter,  bat  from  wfaat-he  bad  alreadjr  heard,  be 
fboukfYeaerve  bimelf  forastill  narrower  and  stricter  inves- 
tigation. Tbere  bad  been  deep  turpitude  connected  wkh 
tbm  Department,  and  its  existenoe  bad  been  permitted 
for  yenrs,  until  it  had  produced  the  foul  and  monstrous 
cormpUoo  wbicb  had  been  now  developed.  The  Gov- 
ernment bad  not  yet  crept  to  the  age  of  manhood,  and 
yet  it  bad  obtained  this  maturity  in  corruption.  .Was 
there  then  to  be  nothing  but  this  prospective  arrange- 
ment, fron  wbicb  there  would  be  no  advanta^pe  in  bring- 
ing to  panisbment  those  who  had  been  fattemng  on  the 
pubfic  spoUs?  Was  it  proper  for  the  Senate  to  stand  by 
and  aee  such  a  state  of  things?  If  the  pubKo  officers 
had  acted  thus  Improperly,  and  the  PresidenI  cbose  to 
sssome  it  as  his  own  act,,  was  this  House  to  submit? 
When  he  thus  asserted  his  sole  responsibility,  was  this 
House  to  remain  silent?  Let  it  not  be  paid  that  it  is  in- 
connstent  with  the  poKcy  of  Senators  to  go  into  this 
matter  now.  If  not  now,  be  was  fearful  tbia  it  would 
ncA  be  touched  this  session.  He  was  anxious  to  lay  his 
hand  on  the  eulprits.  God  grant  there  might  be  none 
among  then  for  whom  be  had  a  kind  feeling.  But, 
even  if  so,  be  would  d9  bis  duty  as  a  representative  of 
tbe  State  of  Sooth  Carolina,  and  hold  biro  up  to  puQisfa- 
mmt.  He  would  Mk,  then,  if  the  Senate  were  to  be 
put  off  with  this  bill,  and  there  was  to  be  -no  further  in- 
vestigation of  the  past?  After  the  committee  had  gone 
through  such  honorable  labor,  there  ought  to.  be  some 
other  conclusion. 
^  ifr.  BWIN6,  in  reply  to  tbe  Senators  from  South  Gsr- 
olina,  would  simply  ssy,  on  the  part  of  the  committee, 
that  they  did  not  believe  that  the  corniptions  and  abuses 
discovered  by  them  were  consequent  on  tbe  defective 
organisatioci  of  the  Post  Office  Department.  But,  at  the 
flsme  time,  he  must  say  that  the  committee  never  be- 
lieved ihtA  these  corruptions  and  abuses  could  hsve 
amounted  to  the  enormous  extent  shown  in  the  report, 
had  the  Post  Office  Department  been  organized  like  the 
other  Departments  of  tbe  Government.  The  commit- 
tie  bad  boldly  and  openly  expressed  the  opinion  that 
the  vilest  frauds  had  been  committed  in  the  transactions 
connected  with  ttiat  Department^  but  they  had  not  pro- 
posed to  devise  any  remedy  for  the  evils  that  have 
paaaed,  though  they  proposed  a  measure  to  prevent  their 
recurrence.  The  committee  did  not  believe  tliat  they 
could  propose  any  remedy  for  tlie  evib  that  have  exist- 
ed. l*ti^  had  not  shrunk  from  the  expression  of  the 
most  candid  and  open  opinion  as  to  the  flagrant  abuses 
of  trust,  i(ftd  of  public  law,  committed  in  that  Depart- 
ment; and  they  did  not  hesitate  to  say  that  the  President 
of  the  United  States  ought  long  since  to  have  hurled  from 
their  offices,  with  indignation  and  disgrace,  those  who 
hsd  so  sliamefully  viobited  the  hi^h  and  sacred  trusts  re- 
posed in  them.  Opinions  in  relation  to  the  facts  brought 
to  light  by  tbe  committee  could  as  well  be  formed  by 
any  Senator  as  by  a  member  of  the  committee;  and  it 
waa  for  this  cons'^eration  that  they  had  not  thought  it 
necessary  to  present  a  resolution  expressive  of  the  senti- 
ments of  the  Senate. 

Mr.  CALHOUN  said  he  earnestly  hoped  that  some 
Senator  would  present  a  resolution  expressing  the  senti- 
ments and  feelings  of  the  Senate  on  the  gross  corrup- 
tions which  bad  been  exposed  in  the  report.  He  had 
fistened  with  the  profoundest  attention  to  the  reading  of 
tbe  report  and  documents,  and  could  solemnly  aver  that 
his  most  powerful  feelings  were  tiiose  of  the  deepest* 
ibame  and  mortification.  During  the  twenty-two  years 
in  which  he  bad  in  some  form  or  other  been  connected 
with  tbe  Government,  he  never  could  have  conceived 
that  such  rottenness,  such  corruption,  such  abominable 
TioUttons  of  trust,  could  ever  exist  in  any  of  its  depart- 


ments as  thos«  he  had  just  listened  to,  he  repeated,  with 
the  utmost  mortification.  The  guilt  of  this  Department 
was  open  and  palpable.  No  one  on  the  floor  of  tha 
Senate  could  be  bold  enough  to  rise  in  his  place  to 
extenuate  or  palliate  it.  All  saw  and  lamented  the 
rapid  strides  which  deep  and  debasing  corruption  had 
nmde  in  it.  It  exceeded  any  thing  in  the  history  of 
tbe  rottenest  ages  of  the  Roman  empire.  Could  it  be 
possible  that  any  one  on  that  floor  could  rise  and  attempt 
to  sustain  this  Department,  after  listening,  as  they  had 
done»  to  these  most  extraordinary  and  mortifying  disclo- 
sures of  tbe  committee?  Should  the  President  sustain,  and 
tbe  people  submit  to  them,  there  would  be  for  ever  i^ 
end  to  our  institutions.  He  did  hope  that  some  Senator 
who  had  more  leisure  than  he  had,  would  look  into  these 
documents,  and  prepare  a  resolution  expressing  to  the 
people  of  the  United  States  the  opinion  of  the  Senate 
m  relation  to  them. 

Mr.  CUTHRERT  said  he  was  far  from  agreeing  with 
the  Senators  from  South  Carolina.  Tbe  committee  had 
manifested  much  more  wisdom  in  the  course  they  had 
pursued  than  would  have  been  done  by  adopting  their 
recommendation.  Tliey  had  recommended  legislative 
measures  for  the  purpose  of  remedying  evils  which  we 
could  not  remedy.  Did  we  want  the  voice  of  party  again 
to  resound  throug^h  these  halls?  If  it  was  to  be  made 
a  party  cause,  let  it  be  made  at  a  proper  time,  and  not 
mingle  it  with  the  proceedings  of  this  committee.  Was 
this  country  so  corrupt  that  the  people  were  incapable 
of  seeing  and  correcting  any  errors  which  might  creep 
into  the  Government?  Or  was  the  Government  so  cor- 
rupt tluit  an  attempt  should  be  made  to  weaken  the  at- 
tachment of  the  people  to  it,  and  tlie  institutions  of  this 
country? 

Mr.  BENTON  saitl  that  he  would  not  have  uttered 
one  word  on  the  subject  before  the  Senate,  had  it  not 
been  for  the  remarks  of  the  Senator  from  South  Caro- 
lina, [Mr.  Caliouii,]  who  sat  immediately  on  his  left. 
If  he  understood  that  Senaton  right,  he  was  for  making 
a  trial  of  the  Senators  on  thst  floor.  He  was  for  pro- 
ceeding judicially  against  the  officers  of  the  Post  Office 
Department,  for  the  purpose  of  making  a  trial  against 
Senators  in  opposition  to  him.  If  this  was  the  case,  all 
he  had  to  say  to  that  Senator  was,  that  he  was  ready  to 
proceed,  either  to-day  or  to-morrow,  to  the  trial. 

Mr.  CALHOUN  said  that  he  could  not  help  express- 
inj^  his  surprise  at  the  imputation  that  this  was  made  a 
party  question.  Who  dreamt  of  making  it  a  party  ques- 
tion!^ If  there  was  any  one  present  who  wislied  to  iden- 
tify himself  with  such  a  thing,  let  him  step  forth.  He 
wanted  to  try  no  man.  But  here  wss  a  voluminous  doc- 
ument, that  not  one-hundredth  part  of  the  people  of 
the  United  States  would  have  an  opportunity  to  read 
when  printed,  and  they  would  take  the  impression  with 
which  it  had  been  received  in  this  body  as  its  true  char- 
acter. Did  not  the  Senator  (addressing  himself  to  Mr. 
Bsirrov)  see  that,  if  nothing  was  said  in  regard  to  the 
report,  the  impression  would  be  made  abrcMid  that  tbe 
deplorable  state  of  the  Post  Office  affairs  would  be  attri- 
buted merely  to  its  being  disorganized?  ^  What  he  (Mr. 
C.)  would  say  was  this,  and  he  would  boldly  say  it:  it 
belonged  to  the  people  of  the  United  States  that  they 
should  kno^  the  sentiments  of  Senators  on  these  trans- 
actions of  the  Department.  That  was  what  he  avowed. 
And  how  could  they  know  them,  unlets  by  incorpora- 
ting the  essence  of  what  was  contained  in  the  report  in 
a  resolution.  He  verily  believed  that  there  was  no  Sen* 
ator  present  who  could  object  to  such  a  proposition. 
The  vote  on  it  must  be  a  unanimous  one.  And  surely 
the  seal  of  the  honorable  chairman  of  the  Post  Office 
Committee  would  not  carry  him  so  far  as  to  make  this  a 
party  question.  Make  it  a  party  question!  Who  dreamt 
of  such  a  thing?  ^  j 
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Did  the  gentleman  from  Georgia  [Sir.  Cutbbkbt]  with 
to  identify  himself  with  such  a  thing .^  Was  that  a  par- 
ty question  which  the  gentleman  supposed  to  be  made? 
He  dreamt  of  nothing  of  the  kind.  He  had  but  one 
sentiment  on  this  subject;  and  that  was  a  deep)  pro- 
found melancholy.  Those  who  acted  with  him  felt  the 
deepest  mortification  that  in  so  short  a  time  such  trans- 
actions could  exist  in  this  country,  and  could  be  so  long 
tolerated.  No;  he  acted  boldly,  and  declared  distinctly 
what  he  meant,  when  he  repeated  that  the  people  of  the 
United  States  should  be  put  in  possession  of  the  senti- 
ments of  the  Senate  in  regard  to  the  document  now  be- 
fore it.  His  object,  then,  was  to  obtain  an  expression  of 
them.  If  the  conduct  of  the  Post  Office  Department 
was  different  from  what  it  was  said  to  be— -if  there  were 
any  sentiments  which  could  be  avowed  in  its  favor,  he 
should  be  happy  to  hear  them. 

He  had  made  it  a  point  to  attend  to  the  reading  of  the 
report,  as  he  did  not  know  tluit  he  should  have  time  to 
peruse  it  a(\er  it  was  printed.  If  there  was  any  diversi- 
ty of  opinion,  it  was  due  to  them  that  they  should  have 
an  opportunity  of  expressing  their  sentiments.  His  ob- 
ject was  to  obtain  a  fair  expression  of  the  opinion  of 
this  body.  If  no  other  gentleman  would  make  A  motion 
to  that  effect,  he  would.  No  denunciation— no  cliarge 
of  party— could  ever  have  the  slightest  influence  on 
him.  What  he  had  said,  he  would  repeat— that  he  had 
done  so  from  a  conviction  of  his  right  ahd  duty,  and  he 
was  not  to  be  intimidated.  His  object  was  free,  direct, 
open,  and  avowed. 

BIr.  C,  in  conclusion,  again  said  that  his  only  object 
was  that  the  people  should  be  put  in  possession  of  the 
sentiments  of  the  Senate. 

Mr.  CUTHBERT  observed  that  no  objection  would  be 
made  by  him  to  prevent  the  Senator  from  South  Caro- 
lina [Mr.  Calhouh]  from  pursuing  any  course  his  over- 
inspiring  zeal  dictated.  What  he  was  about  to  say  was, 
and  he  would  maintain  it,  that,  in  the  present  stag^  of 
the  business,  to  pursue  a  judicial  course  would  neither 
be  consonant  with  the  dictates  of  good  taste,  in  good 
feeling,  or  warranted  by  sound  judgment,  This  much 
lie  was  ready  to  maintain,  and  he  invited  the  gentleman 
to  proceed. 

Mr.  PRESTON  replied.'  He  had  asked  of  the  com- 
mittee  if  th^y  had  not  intended  to  offer  any  resolutions 
expressive  of  their  convictions  and  views  concerning  the 
conduct  of  the  Department.  And  it  had  been  objected 
to  him  that  he  was  interrupting  the  ordinary  course  of 
things,  and  had  evinced  a  dtjtposition  to  raise  party  feel- 
ings in  this  hall  on  one  of  the  gravest  matters  whicli  had 
ever  been  presented  for  consideration.  No  one  knew 
better  than  himself  the  strength  and  influence  of  party 
feeling.  He  acknowledged  himself  to  be  a  party  man, 
affected,  in  some  degree,  by  that  feeling;  and,  yielding 
the  same  measure  to  others  which  was  dealt  out  to  him- 
self, he  might  well  be  permitted  to  distrust  the  gentle- 
men on  the  other  side  of  some  slight  infection  of  the 
same  feeling.  What  was  the  ordinary  and  regular  course 
in  matters  of  this  kind?  The  committee  were  empow- 
ered to  report  by  bill  or  otlierwise.  They  bad  reported 
by  bill.  And  this  bill  did  not  carry  out  the  views  in  the 
report  of  the  conduct  of  the  Department  so  strongly  as 
they  might  have  been  enforced  by  resolution.  The  gen- 
tleman from  Ohio  had  said  that  the  committee  looked  to 
a  prospective  remedy.  Now,  he  (Mr  P.)  wanted  a  vivid 
and  unequivocal  expression  of  the  over-boiling,  honest, 
and  indignant  feelings  of  the  Senate  at  this  glaring  expo- 
sition of  abuses.  Was  this  party  feeling?  What  was 
the  course  pursued  last  year?  The  Committee  on  the 
Post  Office  had  reported  sundry  resolutions  expressive 
ot  the  feelings  then  produced  by  investigation,  and  the 
same  ought  to  have  been  their  present  course.  And  was 
the  recommendation  of  ibis  principle,  which  was  enter- 


tained at  the  last  sesnon,  to  be  scooted  as  an  attempt  to 
excite  party  feelings?  Was  it  to  be  itself  oharaoterised 
as  a  burst  of  party  feeling^  The  comiptiom  of  the  De- 
partment could  not  be  concealed.  They  had  beoone 
so  manifest  to  the  public  eye,  that  no  one  could  be  found 
to  defend  the  enormons  frauds  which  were  set  forth  in 
the  report  of  the  committee. 

On  the  vote  last  year  on  one  of  the  resolutions  of  tlte 
committee,  party  feeling  had  enth«ly  subsided.  Oeotle- 
nnen  who  had  been  pitted  against  each  other  all  the  pre- 
vious part  of  tlie  session,  mtintaioinr  their  adverse  opin- 
ions with  the  utmost  vehemence  of  expressioii,  agreed 
on  that  occasion,  and  every  Senator,  as  his  name  wasoaB- 
ed,  not  excepting  even  the  chairman  of  the  Post  OffiOe 
Committee  himself,  concurred  in  voting  for  the  reaokitkMa 
declaring  the  course  of  the  Postmaster  General  a  viok- 
tion  of  law.  It  never  had  entered  into  the  heart  of  any 
one  man  that  the  feeling  on  that  occasion  par(o«^  m 
party  spirit.  But  if  the  black  catalogue  now  presented 
deserved  the  coloring  given  to  it  in  the  report  of  tb« 
committee— if  the  facts  sUted  in  the  report  of  the  ma- 
jority were  true,  as  stated,  he  should  protest,  under  the 
operation  of  party  feeling,  perhaps,  to  a  certain  extent, 
that  no  circumstances  connected  with  party  feeling  could 
have  induced  him  to  desire  that  such  an  exposKion  ihoukl 
g^o  abroad.  He  had  no  desire  to  see  a  mrstem,  so  gene» 
rally  good  as  ours,  injured  and  degraded  by  such  fraud* 
ulent  practices.  He  had  hoped  that  he  should  never, 
as  a  party  man,  be  furnished  wHh  such  a  weapon  as  this 
to  wield  aga'mst  this  administration.  He  should  have 
been  gUd  to  see  a  resolution  similar  to  that  which  was 
adopted  last  session  by  the  unanimous  vote  of  the  Sen- 
ate. He  should  be  elad  to  meet  the  gentleman  firooi 
Georgia  on  any  resolution  so  worded  a^  to  avoid  the 
imputation  of  party  feeling,  for  the  purpose  of  giving  ai 
correct  expression  and  imbodying  of  the  views  of  the 
Senate. 

Why  (said  Mr.  P.)  should  we  stir  up  oarty  feeling 
now?  What  object  can  we  hope  to  obtain?  We  have 
been  beaten.  1  yield  that  to  the  gentleman  from  Geor- 
gia. And  it  would  now  be  useless  to  make  any  attempt 
to  stem  the  tide  which  sets  so  powerfully  against  us.  I 
could  not  therefore  desire  to  stir  up  party  feeTings  in 
the  breasts  of  others;  nor  for  our  own  good,  nor  for  any 
purpose,  take  any  party  ground.  But,  although  he 
entertained  these  views,  he  considered  it  to  be  bis  duty, 
under  his  oath,  to  do  every  thing  within  the  grasp  of 
his  ability  to  arrest  the  torrent  of  corruption  which  was 
now  spreading  its  destructive  inundation  over  the  land. 
Unless  this  was  done,  God  only  knew  what  would  be  the 
consequences.  Therefore,  he  had  entertain^  the  hope 
that  the  committee  would  have  offered  a  resolution  cal 
culated  to  remove  this  foul  stain  upon  our  national 
character.  The  plague  spot  had  appeared  upon  the 
bosom  of  the  infant;  and  it  was  their  duty  to  do  every 
thing  in  their  power  to  remove  it.  If  it  must  prey  on 
the  whole  of  the  bodv  politic,  and  our  institutions  roust 
fall  a  victim  to  the  fu*il  and  loathsome  disease,  let  the 
Senate  be  able  to  say  that  they  had  done  all  they  could 
do  to  arrest  its  progress. 

He  had  nuide  this  suggestion  on  the  subject  of  a  reso- 
lution, because  it  had  been  the  habit  of  committees  to 
do  so,  and  they  might  do  it  in  this  case  with  perfect 
propriety.  Lasf  year  a  string  of  resolutions  accompa- 
nied the  report,  as  well  as  a  bill.  There  could  be  no 
person  who  had  any  doubts  of  the  existence  of  malfea- 
sance in  the  Department;  and  that  its  administration  bad 
hot  been  conducted  as  a  due  regard  for  the  interests,  , 
the  honor,  and  the  dignity  of  ttte  country  demanded 
that  it  should  have  been.  Was  it  proper,  then,  when 
these  facts  were  presented  in  such  black  and  glaring 
colors,  that  the  Senate  should  receive  the  information  in 
Ihe  ordinary  manner,  and  coolly  niii  on  to  the  orders 
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ofthe  diqr*  just  M  though  nothuig  bad  happened.  He 
had  inteoded  to  aay  nothing  on  thia  subject,  and  would 
ooC  have  risen  but  for  the  apparent  apathy  of  the  Senate 
in  reference  to  the  matter,  but  he  feared  lest  this  apathy 
■ight  be  reoet^ed  as  an  aoqaieseence  in  a  state  of  things 
w^ch  ought  not  to  be  tolerated.  It  might  be  inferred 
that  there  was  a  disposition  to  acquiesce,  when  only  a 
prospecthre  remedy  was  offered  by  the  committee,  as  if 
alt  the  abuses  which  had  been  detected  and  exposed  had 
been  merely  the  result  of  the  mal-organization  of  the 
office.  He  was  eonvniced  that  they  were  not  all  the 
result  of  that  mal-organixation,  but  that  they  were  to 
\m  ascribed,  in  a  great  degree,  to  the  corruptions  of  the 
officers  employed  there.  If  such  a  collection  of  veraun 
were  feeding  on  the  Goveniment,  it  was  their  duty  to 
bmrt  out  Mid  destroy  them.  He  would  not  pretend  to 
suggest  the  sort  of  resolution  which  should  be  offered. 
Hehad  only  intended  to  call  the  attention  of  the  Senator 
from  Georgia  to  the  fact  that  there  was  a  resolution  re- 
ported by  the  committee  at  the  last  session,  which  had 
been  sustained  by  a  unanimous  rote  of  the  Senate,  and 
be  thought  that  such  a  resolution  would  be  most  desira- 
ble, if  made  at  present. 

Mr.  CUTUBERT  made  a  brief  reply,  which,  Nas  his 
back  tras  towards  the  reporters,  and  his  delivery  re- 
markably rapid,  was  almost  unintelligible  to  them. 
He  wns  understood  to  say  that,  if  he  had  felt,  after  the 
fin*  remarks  of  the  Senator  from  South  Carolina,  the 
same  as  he  did  now,  he  should  not  hare  risen  and  ex- 
pressed himself  so  warmly  as  he  had  done.  He  agreed, 
tor  the  most  part,  with  what  had  now  fallen  from  that 
gentleman.  But  still  there  was  some  exception  which 
suggested  itself  to  his  m'md,  for  he  could  not  believe 
that  this  Bepilblic  bad  akeady  arrived  at  that  point  of 
cormption  as  to  present  a  warning  example  to  the 
whole  world. 

Mr.  SOUTHARD  dien  rose  and  said  that  he  should 
have  made  no  remarks,  but  for  the  call  which  had  been 
so  emphatically  made  on  the  committee  by  the  Senators 
from  Sooth  Carolina.  The  object  which  these  Senators 
had  in  view  did  not  escape  the  attention  of  the  com- 
BMttec 

Mr.  8.  was  proceeding,  when,  at  the  suggestion  of 
Mr.  Ewnio,  in  consequence  of  the  hteness  ofthe  hour, 
he  gave  way,  and 

The  Senate  adjourned. 

WuniXSDAT,  JiJKVAMY  38. 

ALABAMA  RESOLUTIONS. 

Mr.  KING  presented  the  preamble  and  joint  resolu- 
tions of  the  Legislature  of  the  SUte  of  Alabama,  in- 
stmcting  their  Senators  in  Congress  to  use  their  untiring 
efforts  to  cause  to  be  expunged  from  the  journals  of  the 
Senate  the  resolution  of  the  last  session  relative  to  the 
removal  of  the  public  deposites  from  the  Bank  of  the 
United  States. 

The  resolutions  having  been  read, 

Mr.  CLAT  said,  before  any  order  was  taken  for  lay- 
ing these  resolutions  on  the  table,  resolutions  which 
appeared  to  be  addressed  to  the  Senators  from  AUibama, 
and  in  the  nature  of  instructions  to  them  what  they  were 
required  by  the  Legidature  to  do,  he  should  be  glad  to 
know,  from  the  honorable  gentleman  who  bad  presented 
tbem»  whether  it  was  his  intention  now,  or  on  any  future 
occasion,  to  submit  a  proposition  to  the  Senate  to  ex- 
punge from  the  journal  of  the  Senate  the  resolution  to 
which  those  resolutions  referred^ 

Mr.  BENTON  rose  and  recalled  to  the  Senate  the 
time  when  the  resolution,  to  which  the  Alabama  resolu- 
tions referred,  was  adopted  by  the  Senate.  He  had 
then,  in  his  place,  given  immediate  notice  that  he  should 
commence  a  series  of  motions  for  the  purpose  of  ex- 


punging the  resolutions  from  the  jimmals.  He  had 
then  made  use  of  the  word  expunge,  in  contradistinction 
to  the  word  repeal,  or  the  word  reverse,  because  it  was 
his  opinion  then,  and  that  opinion  had  been  confirmed 
by  all  his  subiequent  reflection,  tbst  repeal  or  reversal 
of  the  rescdution  would  not  do  sdequate  justice.  To 
do  that  would  require  a  complete  expurgation  of  the 
journals.  It  would  require  that  process  which  is  dd- 
nominated  expunging,  by  which,  to  the  present  and  to 
all  future  times,  it  would  be  indicated  that  that  had  been 
placed  upon  the  journals  which  should  never  have  gone 
there.  He  had  given  that  notice,  afler  serious  reflec- 
tion, that  it  might  be  seen  that  the  Senate,  was  tramp- 
ling the  constitution  of  the  United  SUtes  under  feet; 
and  not  only  that,  but  also  the  very  forms,  to  say  noth- 
ing ofthe  substance,  of  all  criminal  justice. 

He  had  given  this  notice  in  obedience  to  the  dictates 
of  his  bosom,  which  were  afterwards  sustained  by  the 
decision  of  his  head,  without  consultation  with  any  other 
person,  but  after  conference  only  with  himself  and  his 
God.  To  a  single  human  being  he  had  said  that  he 
should  do  it,  but  he  had  not  consulted  with  any  one.  In 
the  ordinary  routine  of  business,  no  one  was  more  ready 
to  consult  with  his  friends,  and  to  defer  to  their  opin- 
ions, than  he  was;  but  there  were  some  occasions  on 
which  he  held  council  with  no  roan,  but  took  his  own 
course,  without  regard  to  consequences.  On  this  occa- 
sion he  had  counMlled  with  no  being  on  earth,  for  he 
had  made  no  calculation  as  to  consequences.  It  would 
have  been  a  matter  of  entire  indifference  with  him,  had 
the  whole  Senate  risen  as  one  man,  and  declared  a  de- 
termination to  give  a  unanimous  vote  against  him.  It 
would  have  mattered  nothing.  He  would  not  have  de- 
ferred to  any  human  being.  Actuated  by  these  feel- 
ing!, he  had  given  notice  of  his  intention  m  the  nu>nth  of 
May;  and  in  obedience  to  that  determination  he  had,  on 
the  last  day  of  the  session,  Isid  his  resolution  on  the  ta- 
ble, in  order  to  keep  the  matter  alive. 

This  brought  him  to  the  answer  to  the  question  pro- 
posed. The  presentation  of  the  resolutions  of  the  Le- 
gislature of  Alabsna  afforded  a  fit  and  proper  occasion 
to  give  that  public  notice  which  he  had  already  infor- 
mally and  privately  given  to  many  members  ofthe  Senate. 
He  had  said  that  he  should  bring  forward  his  resolu- 
tion at.  the  earliest  convenient  time.  And  yesterdsy 
evening,  when  he  saw  the  attempt  which  was  made  to 
give  to  a  proceeding  emanating  from  the  Post  Office 
Committee,  and  to  which,  by  the  unanimous  consent  of 
that  committee,  a  legislative  direction  had  been  assign- 
ed, a  new  form,  by  the  two  Senators  from  South  Caroli- 
na, so  as  to  make  it  a  proceeding  against  persons,  in 
contntdittihction  to  the  public  matters  imbodied  in  the 
report;  when  he  heard  these  persons  assailed  by  one  of 
the  Senators  from  South  Carolina,  in  such  a  manner  as 
to  prevent  any  possibility  of  doubt  concerning  them; 
and  when  he  discovered  that  the  object  of  these  gentle- 
men was  impeachment  in  substance,  if  not  in  form,  he 
did  at  once  form  the  determlnatioh  to  give  notice  this 
morning  of  his  intention  to  move  his  resolution  at  the 
earliest  convenient  period. 

This  was  his  answer  to  the  question  which  had  been 
proposed. 

Mr.  RING,  of  Alabama,  said  he  was  surprised  to  hear 
the  question  of  the  honorable  Senator  from  Kentucky, 
as  he  did  not  expect  such  an  inquiry:  for  he  had  sup- 
posed it  was  well  understood  by  every  member  of  the 
Senate  what  his  sentiments  were  in  regard  to  the  right 
of  instruction.  The  Legislature  of  Alabama  had  in- 
structed him  to  pursue  a  particular  course,  and  he 
should  obey  their  instructions.  With  regard  to  the  res- 
olution to  which  the  Legislature  alluded,  he  could 
merely  say  that  he  voted  against  it  at  the  time  it  was 

adopted  by  the  Senate.    His  ^V^P^-f?^^^  ^***"» 
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ms  well  M  now,  perfectly  understood.  If  the  gentle 
mim  from  Hksouri  [Mr.  Bimtok]  declined  bringing  the 
tubject  forward  relative  to  the  propriety  of  expunging 
the  resolution  in  question  from  the  journal  of  the  Senate, 
^e  himself  should,  at  some  proper  tinoe,  do  sO|  and  also 
si^  something  on  the  great  and  important  question  as  to 
tl^e  right  of  instruction.  Now,  that  might  be  admitted 
in  its  Hillest  extent.  He  held  his  place  there,  subject 
to  the  control  of  the  Legislature  of  Alirt>ama,  and  when- 
ever  their  inftmctions  reached  him,  he  should  be  govern- 
ed by  them.  He  made  this  statement  without  entering 
into  the  consideration  of  the  propriety  or  impropriety 
of  Senators'  exercising  their  own  judgment  as  to  the 
course  tbcry  deemed  most  proper  to  pursue.  For  him- 
self, never  having  doubted  the  right  of  a  Legislature  to 
instruct  their  Senators  in  Congress^  he  should  consider 
lilmselt  culpable  if  he  did  not  carry  their  wishes  into 
efl%et,  when  properly  expressed.  And  he  had  hoped 
there  would  hare  been  no  expression  of  the  Senate  at 
this  time,  as  be  was  not  disposed  to  enter  into  a  discus- 
sion then,  for  particubr  reasons,  which  it  was  not  neces- 
sary he  should  state. 

As  to  the  propriety  of  acting  on  the  subject  then,  that 
would  depend  upon  the  opinions  of  gentlemen  as  to  the 
importance,  the  great  importance,  of  having  the  journal 
of  the  Senate  freed  from  what  many  supposed  to  be  an 
unconstitutional  act  of  the  Senate,  although  the  majori- 
ty  of  it  thought  otherwise.  He  would  now  say  that,  if 
no  one  should  bring  forward  a  proposition  to  get  the 
resolution  expunged,  he,  feeling  himself  bound  to  obey 
the  opinions  of  the  Legislature,  ahould  do  so,  and  would 
vote  for  it.  If  no  precedent  was  to  be  found  for  such 
an  act  of  the  Senate,  he  should  most  unhesitatingly  vote 
for  expunging  the  resolution  from  the  journal  of  the 
Senate,  in  such  manner  as  should  be  justified  by  pre- 
cedent. 

Mr.  CLAY  said  the  honorable  member  from  Alabama 
had  risen  in  his  place,  and  presented  to  the  Senate  two 
resolutions,  adopted  by  the  Legislature  of  his  State, 
instructing  him  and  his  colleague  to  use  their  untiring 
exertions  to  cause  to  be  expunged  from  the  journals  of 
the  Senate  certain  resolutions  passed  during  the  last 
session  of  Congress,  on  the  subject  of  the  removal  of  the 
depositesfrom  the  Bank  of  the  United  States.  The  res- 
olutions of  Alabama  had  been  presented;  they  were 
accompanied  by  no  motion  to  carry  the  intentions  of 
that^  State  into  effect;  nor  were  they  accompanied  by 
any  intimation  from  the  honorable  Senator,  who  present- 
ed* them,  of  his  intention  to  make  any  proposition  in 
relation  to  them  to  the  Senate.  Under  these  circum- 
stances, the  inquiry  was  made  by  him  (Mr.  C.)  of  the 
Senator  from  Ahbama,  which  he  thought  the  occasion 
called  for.  The  inquiry  was  a  very  natural  one,  and  he 
had  learned  with  unfeigned  surprise  that  the  Senator 
did  not  expect  it.  He  would  now  say  to  the  Senator 
from  Alabama,  that  of  hhn,  and  of  him  alone,  were  these 
Inquiries  made;  and  with  regard  to  the  reply  made  by 
another  Senator,  [Mr.  Bertov,]  he  would  further  say, 
that  his  relations  to  him  were  not  such  as  to  enable  him 
to  know  what  were  that  Senator's  intentions,  at  any 
time,  and  on  any  subject,  nor  was  it  necessary  he  should 
know  them. 

He  had  nothing  further  to  say,  than  to  express  the 
hope  that  the  Senator  from  Alabama  would,  for  the 
present,  withdraw  the  resolutions  he  had  presented, 
and  if,  after  be  had  consulted  precedents,  and  a  careful 
examination  of  the  constitution  of  the  United  States,  he 
finds  that  he  can,  consistently  with  them,  make'any  prop- 
ositions for  the  action  of  the  Senate,  he  (Mr.  C.)  would 
be  willing  to  receive  the  resolutions,  and  pay  to  them  all 
that  attention  and  respect  which  the  proceedings  of  one 
of  the  States  of  this  Union  merited.  If  the  gentleman 
did  not  pursue  that  course,  he  should  feel   himself 


bound,  by  every  consideration,  by  all  theobligatioiw 
which  bound  a  public  man  to  discharge  hit  duty  to  bis 
God,  his  country,  and  his  own  honor,  to  resist  sueh  an 
unoonstitiitional  procedure  as  the  reception  of  these 
resolutions,  without  the  expressed  wish  of  the  Lq;ijla- 
ture  of  Alabama,  and  without  any  inttmation  fttnn  her 
Senators,  of  any  proposition  to  be  made  on  them»  at  the 
very  threshold.  He  did  hope  that,  for  the  present,  the 
gentleman  would  withdraw  these  reaolutions,  and  at  a 
proper  time  present  them  with  wamt  aubstanthre  propo- 
sition for  the  consideration  of  the  Senate.  If  be  did 
not,  the  debate  must  go  on,  to  the  exclusion  of  the  im- 
portant ooe  commenced  yesterday,  and  wbicb  eveiy 
gentleman  expected  to  be  ]x>ntinued  to-day,  as  he  should 
m  such  case  feel  it  necessary  to  submit  a  motioa  lor  the 
Senate  to  decide  whether,  under  preaent  ciroumstancca, 
the  rMoltttions  could  be  received. 

Mr.  MOOBB,  of  AUbama,  said  he  had  not  anticipated 
any  discussion  upon  the  presentation  of  the  resdutioDs 
from  Alabama,  but,  as  it  had  so  unexpectedly  oceurrod^ 
he  would  beg  leave  to  say  a  word  or  two  only« 

Sir,  (said  Mr.  M.,)  my  colleague  might  havesaved  him- 
self the  trouble  of  informing  the  Senate  that  the  resolu- 
tions were  not  designed  to  influence  his  conduct  on  the 
subject  of  the  expunging  resolutiooi  his  willingness  to 
vote  in  conformity  with  the  instructions  upon  Uus  sub- 
ject, he  presumed,  would  not  be  doubted  either  hen 
or  elsewherel  Mr.  M.  said  he  was  free  to  admit  that 
he,  in  all  probability,  was  more  likely  eatilled  to  the 
honor  of  having  given  rise  to  the  resolutions. 

He  said,  in  the  exercise  of  his  honest  convictions  of 
propriety  upon  a  few  of  tbe  measures  upon  which  he 
had  been  called  to  act,  he  had  been  eompelledjto 
differ  with  his  colleague,  and  possibly  u^  tbe  vote  now 
referred  to  by  the  resolutions.  Yet  that  diflfereace  of 
opinion  might  be  an  honest  one,  he  hoped.  He,  however, 
entertained  the  same  views  now  that  he  did  when  he 
was  called  upon  to  vote. 

Mr.  M.  said,  as  regards  the  right  of  instructions,  he 
admitted  it  to  the  fiiliest  extent  ever  pmctised  upon 
or  claimed  by  the  republican  doctrme  or  the  re- 
publican party  since  the  establishment  of  the  Qovem* 
ment.  That  right  abided,  however,  with  the  sover^ 
people,  as  the  legitimate  source  of  all  power.  1m 
people  had  the  right,  either  through  themselves  or  their 
public  agents,  to  instruct  their  Senators  here  upon  all 
matters  of  policy  touching  their  interest.  These  agents, 
however,  as  tlieyare  only.publio  servants  themselves, 
must  also  act  in  pursuance  of  the  will  of  the  aovereign 
people.  As  relates  to  any  subject  involving  constitu- 
tional questions,  Mr.  M.  felt  himself  bound  by  higher 
and  paramount  obligations  due  to  his  conscience.  But, 
sir,  (said  Mr.  M.,V  upon  all  questions  of  policy,  he 
should  be  found  acknowledging  the  right  of  instruction 
by  the  people,  and  a  dorrespondiug  obligation  on  the 
public  servant  to  obey. 

Mr.  KING,  of  Alabama,  had  felt  an  unwiHingness  from 
the  first  to  enter  into  thb  discussion,  for  reasons  which 
would  be  understood  by  every  gentleman.  It  was  his 
wish,  and  was  so  understood  by  one  or  two  friends  whom 
he  had  consulted,  that  the  resolutions  should  lie  on  the 
table  for  the  present,  until  the  debate  on  another  sub- 
ject was  disposed  ot  In  reply  to  tbe  Senator  from  Ken- 
tucky he  must  say  that  he  could  not,  situated  as  he  was 
accede  to  his  proposition.  His  object  certainly  was  to 
carry  into  effect  the  w'ishes  of  the  Legislature  of  his 
State;  and  he,  as  weH  as  his  colleague,  felt  bound  to 
obey  the  wUl  of  the  sovereign  State  of  Alabama,  when- 
ever made  known  to  them.  He  certaH^ly  should,  at  a 
proper  time,  present  a  distinct  propomtion  in  relation  to 
these  resolutions  for  the  consideration  of  the  Senate  i 
and  the  Senator  from  Kentucky  could  then  have  ait  op- 
portunity  of  discharging  "  his  ^***X4^'^l9?*»  ^  *"* 
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eouBtrjy  ftiid  his  own  honor,  ^  in  t  mannof  most  con- 
Mtent  with  htt  own  seme  of  propriety. 

Mr.  MOORE  ubsenred  that,  if  he  wis  not  mistsken, 
from  n  hftsty  perussl  of  the  resolations,  there  was  not 
vHf  hMtfoetioils  requiring  him  tnd  his  honorsMe  ool- 
lesgiie  to  hnn|[^  forward  a  proposition  in  the  shape  of  a 
resolotkm.  But  the  Legulataire  seemed  to  suppose 
that  Ic  would  be  done  br  their  Senators  on  this  floor. 
He,  (Mr.  M.,)  however,  had  taken  the  liberty  of  now 
saying  that  he  felt  no  obKgatioA  to  bring  forward  a  res- 
oKition.  He  would  submit  to  bis  oolleague,  if  he  was 
prepared  to  TOte  when  the  subject  oame  up,  whether 
It  woqM  not  be  more  advisable  to  allow  the  honorable 
Senator  from  Missouri  to  proceed  to  fulfil  his  pledge  on 
this  subject. 

Mr.  CLAY  would  not  renew  the  intimation  of  any  in- 
tention on  his  part,  to  submit  a  motion  to  the  Senatei  if 
there  was  any  probability  that  the  Senator  from  Alaba- 
ma would  withdraw  the  resolutions  he  had  submitted. 
He  now  gave  notice  that,  if  the  Senator  did  not  think 
fit  to  withdraw  them,  he  should  feel  it  his  duty  to  sub- 
mit a  proposition  which  woukl  most  probably  lead  to  a 
debate,  and  prevent  the  one  commenced  yesterday  from 
being  resuoMd  to-day. 

Mr.  PRESTON  said  he  did  not  propose  to  occupy 
much  of  the  time  of  the  Senate,  and  would  not  proba- 
bly have  done  so  at  all,  but  for  the  annexion  which  had 
been  made  of  the  debate  of  yesterday  with  this  subjeoti 
one  of  reforenoe,  not  calling  for  any  animadversion  of 
the  honorable  Senator  from  Missouri.  He  would  now 
take  leave  to  offer  a  word  or  two  by  wav  of  explanation. 
The  bonotable  gentleman  had  stated  m  the  course  of 
his  remarks  that,  on  account  of  the  suggestions  of  the 
Senator  from  South  Carolina,  yesterday,  he  had,  in 
tome  sort,  come  to  a  coodnsioo  earlier  than  he  had 
previously  calculated  upon,  to  make  the  motion  of 
which  he  had  given  notice  at  the  last  session. 

It  was  not  for  him  < Mr.  P.^  to  determine  what  views 
the  honorable  Senator  would  takei  but,  as  to  bis  own 
course  on  this  subject,  he  feh  bound  to  say  that  he 
should  not  investigate  the  motives  by  which  the  gentle- 
man was  now,  or  should  be  at  a  subsequent  time,  actiui- 
ted.  Still  he  could  not  avoid  expressing  his  surprise 
that  the  Senator  should  have  been  able  to  make  the 
slightest  connexion  between  the  course  which  he  (Mr. 
P.)  had  taken  yesterday  and  .any  resolution  which  he 
might  think  proper  to  offer  now,  or  on  any  other  oc- 
caMon.     What  was  the  course  taken  yesterday  ? 

Upon  the  reading  of  the  minority  report  made  by  the 
Senator  from  Tennessee,  [Mr.  OavaaT,]  who  enter- 
tained a  personal  friendship  for  the  Postmaster  General, 
and  whose  party  connexions,  they  all  knew  full  well, 
would  lead  him  strongly  to  take  (and  naturally,  unques- 
tionably,) the  most  favorable  view  of  the  subject-mat- 
ter introirted  to  his  investigation,  some  discussion  took 
place.  Upon  that  report  there  would  be  but  one  opin- 
ion. And  from  that  report,  so  for  ^  he  was  able  to 
hear  it,  it  was  inferrible,  by  the  whole  Senate,  that  the 
gentlemen  on  the  committee  had  come  to  conclusions 
upon  which  there  could  be  but  one  opinion. 

He  had  called  on  the  committee  t|»  imbody,  in  the 
form  of  resolutions,  their  sentiments  of  the  transaction  i 
and  he,  for  one,  would  not  be  satisfied  to  sit  silent  there 
and  listen  to  a  discussion  upon  prospective  legislation, 
when  every  thing  dear  to  us  (continued  Mr.  P.)  should 
induce  us  to  come  forward  and  make  such  an  expres- 
lion  of  our  opinion. 

The  honorable  Senator  from  MisBouri  had  supposed 
that,  as  he  (Mr.  P.)  was  not  content  with  referrinpr  to 
the  organization  of  the  Department,  he  required 
tome  course  to  be  taken  in  regs^  to  the  persons  close- 
ly connected  with  the  Post  Office  Departmenti  and,  be- 
caute  he  demanded  the  action  of  the  Senate  in  relation 


to  the  personal  conduct  of  persons  implicated,  therefore 
the  honorable  gentleman  was  disposed  to  move  his  reso- 
lutions. If  it  were  true  that  the  public  officers  of  this 
Government  l^d  been  guilty  of  malfeasance,  which  had 
induced  him  ^  demand  their  punishment,  with  all  due 
deference  to  the  Senator,  he  did  not  see  anv  connexion 
between  that  dAnand  and  the  proposition  which  he  (Mr. 
B.)  was  about  to  offer  against  the  Senate.  Did  the 
honorable  gentleman  proceed  according  to  the  spirit  of 
the  kx  UUtonii?  Was  it  entirely  from  a  suggestion  of 
that  nature  that  he  acted?  Because  he  (Mr.  P.)  bad 
called  for  an  expression  of  the  opinion  of  the  Senate^ 
concerning  the  conduct  of  those  who  had  connived  at 
these  gross  enormities,  as  to  the  existence  of  which 
there  was  no  difference  of  opinion  among  honorable 
Senators,  the  honorable  Senator  felt  himself  called  upon 
to  make  a  movement  agsinst  the  Senate.  Because  ho 
(Mr.  P.)  had  pronounced  the  censure  on  those  con- 
cerned in  the  fraudulent  practices  of  the  post  offices, 
the  honorable  Senator  must  move  his  resolution  against  '^ 
the  Senate.  Upon  what  principle,  he  would  ask,  could 
any  connexion  be  created  between  the  two  subjects? 
Upon  what  principle  was  the  censuring  of  an  officer  of 
a  Department,  which  had  been  proved  to  be  notoriously 
abandoned  to  corruption,  to  be  connected  with  a  resolu- 
tion implving  a  censure  upon  certain  proceedings  of  the 
Senate  at  the  last  session? 

He  was  sure  the  honorable  Senator  from  Missouri 
would  not  be  willing  to  say,  nor  wotild  he  (Mr.  P.)  for 
him,  that  having  detected  a  state  of  things  connected 
with  the  Post  Office  Departntent,  from  which  all  re- 
coiled with  indignation,  and  having  given  an  opinion 
that  it  should  be  characterized  in  proper  terms,  some- 
thing also  concerning  the  Senate  required  to  be  de- 
tected, and  also  characterised  in  proper  terms.  Were 
his  lips  to  be  closed  sgainst  these  misdemeanors,  these 
glarinr,  atrocious,  recognised,  and  established  malfeas^ 
ances  in  the  Post  Office  Department,  which  had  been 
admitted  by  the  unanimous  voice  of  the  Senate,  because, 
in  the  opinions  of  some  gentlemen,  the  Senate  itself 
was  not  wholly  free  from  blame  in  reference  to  another 
and  a  widely  different  matter?  He  must  be  permitted 
to  say,  for  one,  that,  however  this  body  might  be  cen- 
stured  or  censurable,  for  any  of  its  acts,  he  would  not 
hesitate  to  denounce  impropriety  wherever  else  be 
found  it.  And  he  would  not  permit  bis  mouth  to  be 
dosed  in  denouncinjr  that  insolvent  Department  by  the 
honorsble  Senator  from  Missouri,  or  by  any  portion  of 
the  citizens  of  the  United  States  who  took  part  with 
him  in  denouncing  the  Senate.  If  the  Senate  had  acted 
wrong,  let  the  feet  be  established,  and  let  the  Senate  bo 
responsible. 

The  honorable  gentleman  was  totally  mistaken  in  sup- 
posing, from  any  remark  he  (Mr.  P.)  had  made,  that  he 
intended  to  act  criminally  on  the  persons  connected  with 
these  frauds,  although  he  would  not  shrink  from  taking 
that  course  if  it  were  necessary.  But  he  was  not  one 
who  was  disposed  to  damn  the  sin,  and  love  and  cherish 
the  Mnner.  He  could  not  satisfy  himself  with  doinr  no 
more  than  adopting,  as  a  remedy  for  the  evil,  that  kind 
of  prospective  legislation  which  was  recommended. 
When  there  was  every  thing  of  national  honor  at  stake, 
in  consequence  of  the  corruption  or  malfeasance  of  the 
Post  Office,  he  could  not  be  content  with  looking  only 
to  the  future.  He  would  not  be  satisfied  with  looking 
at  the  exterior  of  the  wound,  whilst  the  msggdt  was  riot- 
ing in  its  rottenness.  But  where,  he  asked,  was  the  per- 
sonality in  this  matter?  From  the  bottom  of  his  heart  he 
could  say  that  he  had  no  personal  ill-feeling  towards 
any  individual  in  the  Post  Office  Department,  but  he 
could  not  but  sincerely  and  deeply  lament  the  miscon- 
duct which  had  brought  the  Depsrtmcnt  into  iu  present 
I  condition.  ^^  ^ 
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He  desired  to  go  into  an  examination  of  the  matter, 
and  if,  as  the  Senator  from  Tennessee  [Mr.  Gbuitdt] 
desires  it  to  appear,  it  should  be  seen  that  there  bad  only 
been  negligence,  and  not  malfeasance  in  the  Depart* 
roent,  he,  for  one,  should  be  happy  to  adopt  such  a  con- 
clusion. What  might  be  the  construction  of  the  Senator 
from  Missouri,  as  to  the  limited  legislative  powers  of  this 
body,  had  nothing  to  do  with  the  question.  Had  they 
failed  in  an  expression  of  their  judgment? 

As  to  the  gentlemen  on  the  other  side,  had  thev  not 
voted  for  such  a  resolution  precisely  as  he  had  called  for? 
The  Senate,  at  the  last  session,  decided  unanimously  that 
the  borrowing  of  money,  by  the  Postmaster  General,  was 
unconstitutional  and  contrary  to  law.  He  (Mr.  H.)  was 
disposed  then  to  think  that  there  had  been  malfeasance 
in  the  Department.  Now,  what  was  the  resolution 
which  the  committee  then  offered  relative  to  the  Post 
Office  ?  [Mr.  P.  here  read  the  resolution  of  last  session. ] 
And  this  appeared  to  have  passed  by  a  unanimous  vote, 
and  every  name  was  put  upon  the  yeas  and  nays,  the 
Senator  from  Missouri  [Mr.  BaiTTOir]  standing  at  the 
bead  of  the  lUt. 

.  Was  tbeure,  he  would  ask,  any  thing  extraordinary  in 
bis  course,  or  any  thing  which  demanded  a  connexion 
of  this  matter  with  the  resolution  of  the  Senator  from 
Missouri?  The  honorable  Senator  had  given  him  his 
authority  for  calling  for  a  similar  resolution  now,  by  his 
course  on  a  former  occasion,  precisely  under  the  like 
circumsUnces.  If  he  (Mr.  P.)  went  a  step  further,  and 
exercised  the  constitutional  right  of  this  body  to  censure 
public  officers  when  guilty  of  misdemeanors,  could  be 
(Mr.  P.)  then  desire  any  thing  more  to  sustain  him  in 
hi»  purpose  than  the  resolution  which  he  had  just  read? 
in  which  the  Senator  from  Missouri,  by  bis  vote,  cen- 
sured the  Department  in  strong  terms,  and  declared 
that  its  acts  had  been  illegal  and  void!  In  which  the 
Senator  himself  had  selected  the  head  of  the  Depart- 
ment, individuated  him,  and  declared  his  conduct  to  be 
unlaw  All,  and  his  acts  void !  He  was  therefore  sustained 
by  the  honorable  Senator,  and  by  none  more  strongly. 

Now,  the  gentleman,  looking  at  his  conduct  on  that 
occasion,  could  not  differ  with  him  (Mr.  P.)  on  the  pres- 
ent:  it  was  impossible  that  he  could  do  otherwise  than 
tupport  such  a  resolution  relative  to  the  Department,  as 
lie  (Mr.  P.)  desired  to  see. 

Tbere  bad  been  a  mal-admlnistration  of  the  office)  a 
gross,  wrong,  and  pslpable  mismanagement  of  it.  Great 
blame  rested  somewhere.  The  honorable  gentleman 
from  Missouri  had  declared,  last  year,  that  it  rested  on 
the  bead  of  the  Department.  He  (Mr.  P.)  should  be 
glad  to  screen  that  officer,  and  not  to 'hold  him  up  to 
public  vengeance;  and  it  ought  not  to  be  imputed  to 
him  that  he  sought  to  denounce  him,  becsuse  he  wished 
to  see  a  different  state  of  things  from  that  which  bad 
been  presented.  But  he  desired  to  have  some  general 
expression  of  the  Senate  in  regard  to  the  Post  Office. 
And  he  went  on  the  broad  and  general  principle,  that 
the  committee,  having  perfected  a  most  laborious  inves- 
tigation into  its  affairs,  it  was  due  to  them,  to  this  body, 
and  to  the  people,  who  ought  to  be  enlightened  on  this 
important  transaction,  that  there  should  be  an  expression 
of  opinion  made  by  the  Senate.  It  was  due  to  the  Chief 
Executive  of  the  United  SUtes  that  he  should  be  inform- 
ed, having  the  power  to  make  an  investigation  and  to  cor- 
rect the  present  sUte  of  things  in  the  Post  Office  Depart- 
ment; and,  therefore,  he  (Mr.  P.)  had  come  to  the  con- 
clusion, in  which  he  thought  all  would  concur,  that  a  res- 
olution ought  to  be  passed  by  the  Senate.  It  bad  pro- 
duced in  his  bosom  a  feeling  of  sincere  regret,  when  the 
resolution  of  the  last  session  was  unanimously  adopted, 
that  the  President  had  not  thought  proper  to  exercise 
his  Iriffh  constitutional  prerogative^  in  the  application  of 
an  effectual  remedy  for  these  evils. 


He  (Mr.  P.)  had  hoped  that,  when  a  matter  of  this 
kind  was  brought  before  the  Senate,  it  would  not  be 
characterized  as  ao  ebullition  of  party  feefing,  t>ut  wouki 
meet  with  the  unanimous  opinion  of  tbe  Senate,  and  that 
this  unanimous  expression  would  have  induced  the  Presi- 
dent to  exercise  his  high  power  in  the  purification  of 
this  Department  of  the  Government.  He  (Mr.  P.) 
wished  it  and  expected  it.  Gentlemen  inisapprebendea 
him  if  they  supposed  he  intended  to  throw  any  censure 
on  the  Executive,  when  he  made  allusion  to  the  high  pre* 
rogative  claimed  by  the  President.  He  (Mr.  P.)  dia- 
claimed  any  such  intention.  He  did,  however,  disagree 
with  the  President  entirely  on  the  right  he  bad  asserted 
to  tbe  Senate.  He  would  not  put  his  trust  in  any  indi- 
vidual in  this  community.  He  would  never,  by  his  vote» 
whether  with  open  or  closed  doors,  sanction  auch  extra- 
ordinary executive  powers  as  were  claimed  by  tbe  Chief 
Magistrate.  There  were  gentlemen  who  diftered  fltNO 
him  widely  in  this  respect;  but  he  (Mr.  P.)  feH  com- 
pelled to  take  issue  with  the  President  as  to  bis  daim 
for  power,  when  he  proclaimed  to  the  Senate  (hat  it 
belonged  to  his  department  of  tbe  Government  to  super- 
vise all  the  other  executive  departments,  and  that  all 
the  executive  powers  were  in  his  hands.  He  (Mr.  P.) 
denied  that  they  were.  But  was  it  not  natural  and. abso- 
lutely necessary,  that  be  should  desire  that  the  Senate 
should  again  reiterate  to  the  President  of  tbe  United 
States  their  deep  sense  of  the  injuries  resulting  to  tbe 
country  from  this  state  of  things?  All  we  could  do  waa 
to  illuminate  the  people— we  could  only  expose  the  evils; 
we  were  powerless;  it  was  for  the  people  to  act. 

If  there  were  errors,  and  It  could  not  be  doubted  there 
were,  they  ought  to  be  corrected.  Wlien  evils  existed, 
they  ought  to  be  exposed  to  view.  The  Senate^  then* 
must  interfere  in  some  way  or  other  to  correct  them. 

Now,  he  was  satisfied  there  was  not  a  single  genUeman 
present  (not  taking  into  account  the  coloring  which  bad 
been  given  to  the  transaction)  but  wliat  must  admit  there 
had  been  malfeasance  in  the  Department.  If  there  wan 
any  individual  there  to  whom  these  frauds  and  cor- 
ruption were  chargeable,  let  him  be  brought  out  and 
held  up  to  the  community'  as  a  branded  criminal.  He 
(Mr.  P.)  thought,  if  the  resolution  could  be  unani- 
mously passed,  marking  the  mal-administration  of  tbe  of- 
fice with  the  censiirb  which  it  merited,  that  a  corrective 
would  be  applied  by  tbe  President— that  a  general 
<*  clearing  out"  would  be  the  consequence. 

Now,  it  was  said  that  this  was  a  «  party  question."  A 
party  question!  They  all  knew  the  effect  of  an  applica- 
tion of  this  4erro.  The  honorable  Senator  from  Missouri, 
and  those  who  acted  with  him,  were  under  tbe  persuasion 
that  the  Senate  had  indulged  in  party  feeling  when  they 
passed  the  resolution,  which  was  considered  by  some 
gentlemen  very  obnoxious— that  it  had  done  an  act  which, 
in  their  opinion,  should  be  burnt  out  of  the  records  of  this 
body,  fur  the  purpose  of  their  expurgation. 

He  would  not  pause  to  look  into  the  policy  of  such  an 
act  as  expunging  matters  of  record  from  the  journab  of 
the  Senate,  whenever,  in  the  ohiinges  of  parties,  the  acu 
of  one  par^  became  odious  to  another.  Nor  would  he 
even  pause  to  inquire  as  to  the  difference  in  degree  be- 
tween tbe  heads  of  the  Government  and  a  mere  subal- 
tern, with  the  feeling,  that 

"  A  saint  in  crape  is  twice  a  saint  in  lawn." 
He  indulged  only  those  feelings  which  ouj^t  to  actuate 
all  honorable  bosoms  when  he  asserted  that  there  ought 
to  be  an  expression  of  the  opinion  of  the  Senate  on  these 
atrocious  malversations. 

It  was  true,  he  mi|rht  have  stated  yesterday  what  might 
be  deemed  unpalatable  to  some  of  the  gentlemen  with 
whom  he  acted   but    he  must  repeat;  that  we  were 
beaten  down.   It  was  true,  tbe  party  with  whom  he  act- 
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ed  w«re  not  yet  a  minority,  but  it  wm  not  to  be  eoncetled 
that  the  time  was  n^ar  when  they  would  be,  and  when 
(hey»  who  now  carried  their  meaaurei,  would  be  the 
weaker  party.  He  would  ask  them,  would  it  be  fiur  and 
proper  tbstt  every  things  which  they  done  which  was 
disagreeable  to  the  other  side  should  be  expunged  from 
the  records?  Now  he  put  this  question,  standing  as  he 
<Bd  in  the  majority.  In  his  confidence  in  the  intelligence 
of  the  people,  he  reposed  his  hopes.  He  believed  that 
the  party  coltisions  of  the  day  would  pass  away  and 
leave.no  trace  behind,  and  that  this  Government  would 
not  pass  away,  but  that  it  would  live  long  in  the  admira< 
tion  of  the  universe. 

Casting  his  eyes  through  the  lonr  vista  before  him,  he 
could  hardly  conjecture  the  period  when  the  principles 
he  asserted,  and  the  men  with  whom  he  had  acted,  were 
to  be  seated  in  power.  Not  less  was  he  disposed  to  con- 
tinue firm  to  these  principles  and  coadjutors.  He  would 
ftraggle  with  them  to  the  last,  because  he  could  never 
consent  to  relinquish  the  conviction  that  <*  great  is  truth 
and  the  truth  would*  prevail.** 

Parly  feeling!  What  was  to  be  gained  by  indulginj^ 
party  feeling- on  this  occasion?  What  would  avail  his 
denunciation  of  the  Post  Office?  Would  it  shake  those 
who  conduct  the  administration  of  the  Government?  Did 
any  one  expect  that  such  power  as  was  now  held  by  the 
sdmioislration  was  to  be  shaken  by  these  means?  Could 
even  such  a  damning  exposure  as  this  shake  the  popular 
opinion  as  to  the  present  administration? 

If  there  were  other  gentlemen  Who  were  so  sangruine 
as  to  believe  that  an  exposition  of  the  rottenness  which 
lay  here  in  the  administration  could  shake  the  magnifi- 
cent structure  of  popularity  on  which  the  present  Exec^ 
tttire  stands,  he,  at  least,  was  not  so  sanguine  in  his  fex- 
pectations.  They  were  ardent  spirits  (he  was  not  one 
of  those)  who  entertained  the  opinion  that  this  affair  of 
the  Post  Office  would  shake,  in  the  slighest  degree,  the 
present  power  of  the  adiiiinibtration. 

He  did  not  believe,  though  he  might  be  considered 
exteavagant  in  the  assertion,  that,  if  the  present  admin- 
istration were  to  adopt  a  course  which  would  lead  to 
corruptions  of  ten  times  deeper  dye,  it  could  shake 
its  popularity.  When  it  was  presented  to  the  peoplfe  by 
the  honorable  member  from  Tennessee,  as  an  admitted 
and  naked  fact,  that  one  contractor  had  obtained 
#100,000  which  was  unaccounted  for,  and  another 
#13,000,  without  having  made  any  returns  at  all;  that 
the  flood-gates  of  that  Department  were  hoisted  up,  and 
all  that  put  themselves  in  the  way  should  receive  some 
<»f  the  droppings  of  the  manna— if  any  thing  could,  that 
might  shake  the  popuUrity  of  the  administration.  He 
must  be  permitted  to  hope  that  a  resolution  on  the  sub- 
ject would  be  offered  by  the  Senate^  and  be  should  find 
great  pleasure  in  voting  with  the  honorable  Senator 
iTtna  liissouri,  for  a  general  expression  of  its  opinion  in 
regard  to  those  matters.  And  he  trusted,  as  a  precedent 
had  been  found,  a  similar  resolution  having  already  been 
acted  on,  that  this  would  share  the  same  fate—be  passed 
unanimously. 

Mr.  BENTON  expressed  the  deepest  regret  that  such 
was  the  extreme  poverty  of  his  speech,  such  the  poor- 
ness of  bis  ideas,  as  to  render  him  incomprehensible  to 
to  those  who  sat  near  him;  and  if  his  language  was  so 
obscure  as  not  to  be  comprehended  by  those  near  him. 
It  mif^t  well  be  supposed  so  to  those  in  a  distant  part 
of  the  chamber.  Now,  in  all  he  had  said  yesterday  and 
to-day,  there  was  no  intimatian  of  an  intention  to  retali- 
ate, nor  one  word  of  intimidation.  When  he  saw,  or 
thought  he  saw,  an  attempt  made  to  bring  the  Senate 
to  the  action  it  had  been  brought  to  on  a  former  occa- 
sion, (and  having  at  the  last  session  p^ven  notice  of  his 
intention  to  move  that  certain  resolutions  be  expurgated 
firom  the  jou:  nal,)  he  saw,  or  thought  that  he  saw,  a  fit 


occasion  to  renew  that  notice.  Although  the  resolutions 
of  last  session,  to  which  he  now  referred,  were  adopted 
in  the  dark,  there  was  then  no  darkness  on  bis  mental 
vision.  He  plainly  saw  at  the  time,  that  two  hooks 
were  thrown  out,  in  order  to  hang  those  of  his  party  who 
did  not  agree  with  the  majority  of  the  Senate.  If  wo 
voted,  said  Mr.  B.,  one  way,  they  were  to  have  us  on 
one  hook,  and  if  we  voted  another  way,  we  were  to  be 
caught  on  the  other  hook.  Such,  it  seemed,  was  to  be 
the  case  now.  A  hook  is  thrown  out,  described  on  that 
floor,  to  be  black  and  deep  as  hell,  (and  which  a  certain 
party,  with  whom  he  acted,  could  not  help  applying  to 
themselves,)  by  which  the  Senator  from  South  Carolina 
thought  he  could  apply  a  test,  to  find  out  those  who 
would  dare  to  defend  the  deep  and  bUck  damnation  of 
that  Post  Office.  The  Senator  had  no  right  to  pre- 
sume, af^er  hearing  the  report  of  the  minority,  that 
there  were  any  on  that  floor  who  could  be  detected  fts 
the  defenders  of  the  corruptions  he  had  denounced.  He 
should  give  his  vote,  under  his  obligations  as  a  Senator, 
without  permitting  himself  to  be  considered  in  any  suoh 
light. 

He  voted  at  the  last  session  on  a  resolution  which  he 
then  held  to  be  unconstitutional;  but  he  voted  under  kis 
obrigatioQS  as  a  Senator,  and  should  continue  so  to  vote, 
thoup^  he  might  protest  against  the  unconstitutionally 
of  his  being  required  to  do  so,  unless  excused  by  the 
Senate.  There  were  ten  or  twelve  resolutions  presett- 
ed, on  which  he  should  have  voted,  some  "ay,"  and 
some  **  no,"  and  in  order  to  Qualify  himself  to  do  so, 
(tliough  it  might  seem  extraordinary  to  the  Senate,)  he 
had  gone  over  a  document  of  four  or  five  hundred  paees, 
between  their  adjournment  in  the  evening  and  th^ir 
meeting  next  morning.  He  was  ready,  at  the  last  ses- 
sion, to  have  voted  on  these  ten  or  twdve  resolutions; 
but  it  was  because  be  did  not  intend  to  be  hung  on  the 
hooks  again,  that  he  bad  given  his  notice  of  yesterday. 
His  notice,  he  repeated,  was  not  given  for  the  purpose 
of  retaliation,  nor  for  the  purpose  of  intimidating  him 
who  could  not  be  intimidated;  but  for  the  purpose  of 
preventing  any  thing  like  judicial  proceedings  in  (hat 
body,  without  the  formality  of  an  impeaehment  by  the 
House  of  Representatives.  Suclvwas  bis  sole  Intention, 
and  he  again  expressed  his  regret  at  that  poverty  of 
ideas,  and  obscurity  of  language,  which  prevented  him 
from  being  so  understood  by  those  who  sat  near  him. 
He  had  only  intended,  in  what  he  said  yesterday,  to  give 
notice  that,  before  any  judicial  proceedings  were  had  in 
that  body,  without  the  previous  sanction  of  the  House  of 
Representatives,  there  should  be  heard  at  least  one  argu- 
ment on  their  constitutionality. 

On  one  more  point  he  wished  to  be  understood  before 
he  sat  down.  He  was  not  to  be  supposed  as  sanctioning 
any  thing.  He  did  not  sanction;  he  would  not  be  un- 
derstood by  implication,  or  by  the  new  aspect  given  to  the 
case  bv  the  Senator  from  South  Carolina,  as  sanctioniiM^ 
any  thine,  of  which,  it  was  well  known,  he  disapproved. 
No:  let  5ke  resolutions  called  for  from  the  Committee  on 
the  Post  Office,  and  the  proposition  he  would  submit,  to 
expunge  the  resolutions  of  the  last  session,  come  prop- 
erty before  the  Senate,  and  he  would  pre  his  votes  on 
them  according  to  the  best  dictates  of  bis  own  judgment.  , 
Again,  he  would  be  understood,  on  one  other  point,  and 
that  was,  that,  in  all  the  situations  in  which  he  might  be 
placed,  and  under  all  circumstances,  he  had  but  one 
standard  by  which  to  measure  both  the  Post  Office  and 
the  Bank  of  the  United  SUtes. 

Mr.  PftESTON  said,  if  the  honorable  Senator  sup- 
posed, for  a  moment,  that  he  intended  to  throw  out  two 
hooks  to  catch  him  upon,  he  was  entirely  mistaken.  He 
had  not  dreamt  of  such  a  thing.  If  the  gentleman  wa^ 
to  be  hung,  he  had  not  prepared  a  hook  Ibr  that  pur- 
pose.    He  bad  -merely  in  view,  in  the  obserratioot  he 
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had  made,  the  Pott  Office  affair,  which  had  filled  his 
nund  with  the  deepest  sensations,  and  his  heart  with  the 
moat  melancholy  forebodings.  He  would  repeat  that, 
in  what  he  had  said,  he  entertained  not  the  roost  reroote 
intention  of  creating  the  slightest  embarrassment  to  the 
Senator  from  Missouri. 

Mr.  CALHOUN  moved  that  the  resolution  be  laid 
upon  the  table,  to  ^ive  the  Senator  from  Alabama  [Mr. 
Kiso]  an  opportunity  to  prepare  a  resolution  to  accom- 
plish the  meditated  purpose  of  rescinding  tlic  former 
resolutions  of  the  Senate.  1  confess,  sir,  (bbsenred 
Mr.  C.,)  I  feel  some  curiosity  to  see  how  the  Senator 
from  Alabama  will  reconcile  such  a  proceeding  with  the 
free  and  independent  existence  of  a  Senate.  I  feel,  sir, 
m  great  curiosity  to  he%r  how  that  gentleman  proposes 
that  the  journals  are  to  be  kept,  if  such  a  procedure  is 
allowed  to  take  effect.  I  should  like  to  know  how  be 
iiroposes  to  repeal  a  journal.  By  what  strange  process 
he  would  destroy  facts,  and  annihilate  events  and  things 
which  are  now  the  depositories  of  hbtory.  When  he 
shall  have  satisfied  my  curiosity  on  this  particular,  then 
«  tliere  is  another  thing  I  am  anxious  to  be  mformed  upon, 
aod  that  is,  what  form,  what  strange  and  new  plan  of 
proceeding,  will  he  suggest  for  the  adoption  of  the  Sen- 
ate? 1  will  tell  him:  1  will  show  him  the  onlv  resource 
that  is  left,  the  point  to  which  he  necessarily  comes, 
and  that  is  this:  he  will  be  obliged  to  declare,  in  his 
rtssolut'ion,  that  the  principle  upon  which  the  Senate 
acsted  was  not  correct;  tbat  it  was  a  false  and  erroneous 
principle.  And  let  roe  ask  what. was  that  principle, 
which  now,  it  seems,  is  to  be  destroyed?  The  principle 
oi)  which  the  Senate  acted,  the  principle  which  that 
g^intleman  engages  to  overthrow,  is  this:  <*  we  have  a 
right  to  express  our  opinion."  He  will  be  compelled 
to  denjr  that;  or,  perhiips,  he  may  take  refuge  from  such 
a  predicament  by  qualifying  his  vibversion  of  this  first 
pnnciple  of  legislative  freedom.  And  how  will  he 
auali^  the  denial  of  this  principle?  that  is,  how  will  he 
deny  it,  and  yet  apparently  maintain  it?  He  has  only 
one  resource  left,  and  that  is,  to  pretend  that  we  have  a 
right  to  express  our  opinions,  but  not  of  the  President. 
This  is  the  end  and  aim;  yes,  this  u  the  inevitable  conse- 
quence and  result  of  such  an  extraordinary,  such  a 
monstrous  procedure. 

So^  then,  it  is  come  to  this,  that  tlie  Senate  has  no 
right  to  express  its  opinion  in  ceUtion  to  the  Executive? 
A  distinction  is  now  set  up  between  the  President  and 
all  other  officers,  and  the  gentleman  is  prepared  with  a 
resolution  to  give  effect  and  energy  to  the  distinction; 
and  now,  for  the  first  time  that  such  a  doctrine  has  ever 
been  heard  on  the  Americao  aoil,  he  is  prepared  to  pro- 
fiess  and  publish,  in  the  hce  of  the  American  people, 
that  old  and  worn  out  dogma  of  okl  and  worn  out  na- 
tions, *' the  King  can  do  ne  wrong!"  that  his  officers, 
his  intnisters^  are  alone  responsible;  that  we  shall  be 
pcrmiried  perliapa  to  uUer  our  opinions  of  them;  but  a 
unat^moufl  ppmioji  ejtpreased  by  the  Senate,  in  rekition 
to  tht  President  himself,  \a  ng  lop^r  suffered  to  exist, 
in  rio  longer  perraiitedtobcgUcnj  it  must  be  expunged 
from  the  jciurnftltt, 

1  coofeas  I  am  aelUled  with  an  intense  curiosity:  I 
wmU  to  see  with  what  ingenuity  cf  artful  disguise  the 
Senate  is  to  be  reduced  to  the  dumb  legislation  of  Bo- 
napartc'a  Senate,  Tlii*  veiy  question  brings  on  the 
issue.  This  very  proposition  of  expunging  our  resolu- 
jjona  is  the  question  in  which  the  expunging  of  our 
UgjsUtive  freedom  and  independence  is  to  be  agitated. 
I  confess  I  long  to  see  the  strange  extremities  to  which 
the  gentleman  will  come.  It  is  a  question  of  the  utmost 
magnitude;  I  am  anxious  (o  see  it  brought  on;  two  Sena- 
tors [Messrs.  BavTOjr,  and  Kixo  of  AUbama]  have 
pledged  themselvea  to  bring  it  forward.  They  cannot 
do  il  too  soon— they  canaot  too  aoou  expose  the  horrible 


reality  of  the  condition  to  which  our  country  is  redticed. 
I  hope  they  will  make  no  delay;  let  them  hasten  in  their 
course;  let  them  lose  no  time  in  their  eflfort  to  expunge 
the  Senate,  and  dissolve  the  systero  of  Government  and 
constitotion.  Yes,  1  entreat  them  to  push  their  deliberate 
purpose  to  a  resolve.  They  have  now  given  origin  to 
a  question  than  which  none  perhaps  is,  in  its  meets 
and  tendencies,  of  deeper  and  more  radical  iroportance; 
it  is  a  question  roore  iroportant  than  that  of  the  bank,  or 
than  that  of  the  Post  Office,  and  1  am  exceedingly  anx- 
ious to  see  how  fiir  they  will  carry  out  the  doctrine  they 
have  advanced;  a  doctrine  as  enslaving  and  as  despotic 
as  any  that  is  maintained  by  the  autocrat  of  all  the 
Russias.  To  give  them  an  opportunity,  1  move  to  by 
the  resolutions  on  the  table,  and  1  promise  them  that, 
when  they  move  their  resolution,  I  will  be  ready  to  take 
it  up. 

Mr.  CLAT  said  that  the  proposition  to  receive  the  rea- 
olutiona  was  a  preliminary  one,  and  was  the  Question 
to  which  he  had  at  first  invited  the  attention  of  the  Sen- 
ate. The  debate,  certainly,  had  been  very  irreguhu-, 
and  not  strictly  in  order.  He  had  contended,  him  the 
first,  for  the  purpose  of  avoiding  an  interference  with  a 
debate  on  another  subject,  that  the  subject  of  the  AU- 
bama resolutions  should  not  be  agitated  at  that  time. 
The  Senator  from  Alabama  having  refused  to  withdraw 
these  resolutions,  he  was  compelled  to  a  course  which 
would,  in  all  probability,  lead  to  a  protracted  debate. 
Mr.  CLAY  then  submitted  the  following: 
Rtaohed^  That  the  resolutions  of  the  Leg'islatore  of 
Alabama,  presented  by  the  Senator  from  that  State, 
ought  not  to  be  acted  upon  by  the  Senate,  inasmuch  as 
they  are  not  addressed  to  the  Senate,  nor  contain  any 
request  tliat  they  be  laid  before  the  Senate;  and  inaa- 
much,  also,  as  that  which  those  resolutions  direct  shoukl 
be  done,  cannot  be  done  without  violating  the  constitu- 
tion of  the  United  States. 

Mr.  CALHOUN  here  itoved  to  lay  the  resolutions  on 
the  table,  which  motion  took  precedence  of  Mr.  Clay's, 
and  was  not  debatable.  He  witlidrew  it,  however,  at 
the  request  of  Mr.  Clattov. 

Mr.  CLAYTON  said  it  had  been  pa'mful  to  some,  to 
witness  as  he  had,  while  these  reports  on  the  condition 
of  the  Post  Office  were  read  at  the  Secretary's  Uhle* 
the  deep--the  Indelible  disgrace  of  the  administration 
and  its  office-hunting  emissariea.  But  he  chose  not  to 
repress  the  expression  of  his  triumph  over  the  calumn'iea 
of  the,  pensioned  press  in  the  pay  of  this  corrupt  Depart- 
ment, which  had  in  tiroea  bygone  endeavored  to  injure 
him  for  the  part  he  had  performed  in  dragpng  these 
mercenaries  before  the  public.  I  offered  (said  Mr.  C.) 
the  first  resolution  of  inquiry  into  the  concerns  of  this 
Department,  on  the  14th  of  December,  1830.  Never, 
sir,  shall  I  forget  the  high-sounding  phrases  then  used 
by  certain  gentlemen  on  this  floor,  while  they  labored 
to  exhaust  the  whole  vocabulary  of  euloguim  on  thia 
miserable  Department.  Never,  never,  sir,  can  1  forget 
the  slandera  and  falsehoods  then  propagated  by  tbe 
Post  Office  newspapers,  which  exhausted  the  viala  of 
political  wrath  on  me,  as  the  author  of  the  original  in- 

auiry  into  the  frauds  of  those  who  fed  them,  and  on  my 
Id  friend  from  Maine,  [Mr.  Holxxs,]  now  no  longer  a 
member  of  this  body.  He  was  in  that  day,  when  the 
reign  of  terror  had  fully  opened  upon  us,  the  only  roan 
on  the  committee  of  1830  who  stood  by  me  m  the  fruit- 
less effort  we  made  to  expose  these  frauds  and  to  pre- 
vent their  repetition.  He  shared  with  me  the  full  meas- 
ure of  the  vengeance  of  those  who  sought  to  conceal 
from  the  public  gaze  this  fountain  from  the  which  their 
current  ran,  and  he  will  now  sliare  with  me  the  tordy 
justice  which  even  our  strongest  political  adversariea 
have  been  compelled  this  day  to  award  us,  by  their  re- 
luctant admissions  tbat  all  we  saidijt^was  iv>t  only  truly 
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•aid,  but  that  the  depth  of  this  corruption,  which  we 
aloBC  then  ventured  to  denounce,  was  greater  than  our 
atvongcat  langiisji^  had  described  it. 

AoKMig  the  things  of  that  dtiy  with  which  memory  now 
supplies  me,  sir,  wss  a  speech  of  the  honorable  mem- 
ber from  Misseuri,  [Mr.  Bxhtoit,]  which  was  delivered 
immedisftely  after  1  had  (some  time  in  February,  1831,) 
addressed  the  Senate  on  this  very  subject.  He  therf 
defended  this  Department,  denounced  the  inquiiy  in 
wbicfa  we  were  engaged,  and  urged  a  Senator  from 
LouisiaDSy  our  present  minister  to  France,  to  play  Cato 
ID  the  American  Senate,  take  upon  himself  the  task  of 
cflBMr  morum,  and  move  to  expunge  from  the  journal 
the  whole  proceedings  of  the  investigating  committee. 
Tbat,  sir,  was  the  origin  in  this  body  of  this  business  of 
expwtgif^fiom  the  jowmaL  Now  how  changed  is  the 
oourse  or  the  honorable  member!  He  has  just  assured 
ttsthat  he  bad  but  one  measure  for  the  Post  Office  and  the 
Bank  of  the  United  States,  which  he  boasts  has  been  put 
down.  He  can  now  see  the  corruption  of  the  Post  Office 
Department  as  clearly  as  we  can,  and  feel  it  as  deeply. 
Yet  if,  when  he  suggested  it,  the  Journal  of  the  first  pro- 
ceedings on  the  Post  Office  had  been  expunged,  and  the 
Senate  had  thus  degraded  the  investigation,  not  a  sylUble 
of  these  monstrous  developments  of  fraud  and  falsehood 
io  the  officers  of  this  Government  would  ever  have  been 
made.  Still  the  member,  as  ardent  against  the  resolution 
of  the  27th  of  March  bst  as  he  ever  was  against  the  Post 
Office  inquiry,  threiUens  us  again  with  the  expunging  pro- 
cess. He  will  not  learn  from  the  past  to  defer  in  the  slight- 
est degree  to  the  judgment  of  others;  and  now,  to  carry 
out  a  party  triumph,  he  will  himself  assume  the  task  of  the 
censor,and  deface  our  records,  to  disgrace  the  veiy  body 
of  which  be  is  a  member.  May  my  eyes  never  witness 
SQch  an  act  of  self-degradation  as  that  with  which  he 
threatens  us.  If  attempted,  it  will  make  its  authors 
supremely  ridiculous.  The  memory  of  the  fact  thai  our 
leioltttion  was  passed  will  still  live,  and  while  thousands 
of  printed  copies  of  the  journal  sre  scattered  thoughout 
the  land  which  will  remain  untouched,  the  mutilation  of 
the  wretched  scroll  in  the  Secretary's  office,  like  the 
vengeance  of  the  savage  on  the  dead  carcass  of  his 
enemy,  will  only  attest  the  imbecility  and  the  folly  of  its 
authors. 

Mr.  BENTON  observed  that,  if  the  Senator  from 
Delaware  had  pursued  his  narrative  a  little  fiirther,  he 
should  not  have  found  it  necessary  again  to  get  on  his 
feet.  The  objection  that  he  made  to  the  resolutions  of 
that  gentleman  wais  that  they  were  either  a  criminal  in- 
quiry into  the  officers  of  the  Post  Office  Department, 
or  into  that  of  the  Postmaster  himself.  He  object- 
ed on  the  ground  that  the  charges  contained  in  these 
resolutions  were  proper  subjects  for  impeachment  by  the 
House  of  Representatives,  the  grand  inquest  of  the  na- 
tion. Now,  as  to  whether  he  had  two  measures,  one 
for  the  Post  Office  and  the  other  for  the  Bank  of  the 
United  States,  let  it  be  recollected  that,  during  the  eight 
years  he  had  been  lifUng  up  his  voice  sgainst  the  latter 
instituticm,  he  had  never  had  a  committee  to  investigate 
charges  against  it  There  were  periods  of  that  time 
when  a  committee  could  not  have  been  granted  him  for 
such  purpose,  even  on  parliamentary  principles.  He 
had  never  asked  for  a  committee,  because  the  House  of 
Kepresentatives,  as  the  grand  inquest  of  the  nation,  was 
the  only  impeaching  power  known  to  the  constitution. 
Such  was  the  reason  why  he  had  never  asked  for  a  com- 
mittee, and  never  would,  till  driven  to  it  by  the  course  of 
the  Senate.  An  objection  had  been  raised  to  the  reso- 
lutions of  Alabaaoa  by  the  Senator  from  South  Carolina 
and  <the  Senator  from  Delaware,  to  which  he  would 
briefly  reply.  Need  he  refer  those  gentlemen  to  the 
course  of  their  own  reading?  he  would  refer  them  to  the 
case  io  a  Stale  contiguous  to  South' Carolioay  where  cer- 


tain proceedings  of  its  Legislature  were  publicly  burnt. 
Need  he  refer  them  to  the  case  of  Wilkes?  where  the 
British  House  of  Commons  expunged  certain  proceed- 
ings from  their  journal;  expunged,  not  by  the  childish 
operation  of  sending  out  for  every  copy  of  the  journal 
for  the  purpose  of  cutting  out  a  leaf,  but  by  a  more  ef- 
fectual process.  He  would  describe  the  modus  cpertmdi. 
There  was  a  total  suspension  of  the  business  of  the 
House,  and  the  clerk,  taking  the  official  journal,  the 
original  record  of  its  proceedings,  and  reading  the  clause 
to  be  expunf^ed,  obliterated  it,  word  af^er  word,  not  by 
making  a  Saint  Andrew's  cross  over  the  clause,  as  is 
sometimes  done  in  old  accounts,  but  by  completely  blot- 
ting out  every  letter. 

Sir,  said  Mr.  B.,  there  is  no  system  of  tactics  which 
can  divert  me  from  my  course  with  regard  to  these  pro- 
ceeding of  the  hist  session  referred  to  in  the  Alabama 
resolutions.  He  should  move  upon  them  with  the  cer- 
tainty of  a  steam  engine,  and  no  system  of  tactics  could 
prevent  him  from  pursuing  the  course  pointed  out  in 
the  notice  he  had  given  yesterday.  What  he  then  said 
was  in  reference  to  the  Senator  from  South  Carolina 
who  sat  nearest  him,  [Btr.  Calbouit,]  and  in  the  re- 
marks he  made  afterwards  he  would  now  explain  that 
he  ought  not  to  have  left  out  his  colleague,  [Mr.  Paxs- 
Tov.]  The  gentleman  to  whom  he  referred  looked  to  a 
judicial  procedure  on  that  floor,  and  applied  a  test  by 
which  he  could  see  what  Senator  would  rise  in  his  place 
and  defend  the  enormous  corruptions  of  the  Post  Office 
Department.  It  was  to  this  he  referred,  and  this  had 
occasioned  the  notice  he  had  given,  with  the  remarks 
which  had  accompanied  it. 

Mr.  CALHOUN  denied  tliat  he  was  actuated  by  the 
motives  or  feelings  attributed  to  him  by  the  Senator  from 
Missouri.  He  had  but  one  simple  object  in  view,  and  it 
was  this:  that  he  thought  it  due  to  the  American  peo- 
ple»  in  consequence  of  the  extraordinary  disclosures 
which  had  been  made  yesterday,  in  the  voluminous  re- 
ports in  reUtion  to  the  Post  Office  Department,  and 
which  not  one  man  in  a  hundred  had  leisure  to  read,  that 
this  body  ought  to  give  their  sentiments  on  it,  in  order 
to  show  that  they  had  still  some  independence  left;  and 
that  the  vote  ought  to  be  a  unanimous  one,  so  that  the 
citizens  of  this  country  would  be  then  enabled  rightly  to 
judge  what  was  the  real  condition  of  that  Departnnient  of 
the  Government.  He  regretted  to  say  that  it  was  sus- 
tained by  the  Chief  Executive.  The  Senator  from  Mis- 
souri had  said  he  would  have  the  same  measure  for  the 
Post  Office  and  the  bank.  He  had  succeeded  in  enlist- 
ing the  President  against  the  bank;  he  would  do  well 
now  to  enlist  him  against  the  Post  Office.  The  respon- 
sibility of  the  Post  Office  was  with  the  President;  and 
that  of  the  bank  with  Congress.  The  President  inter- 
fered between  Senators  and  their  duty,  and  be  had  done 
nothing  in  a  most  atrocious  case  toWsrds  arresting  evils, 
where  he  mighty  had  he  been  disposed  to  exercise  the 
power  which  he  claimed,  of  supervision  over  all  the  de- 
partments of  the  Government.  Mr.  C.  moved  to  lay 
the  resolution  on  the  table. 
Tfie  motion  was  agreed  to. 

Mr.  CLAY  gave  notice  that  he  ahould  prepare  a  reso- 
lution on  this  subject. 

Mr.  KING,  of  Alabama,  moved  that  the  resolutions 
be  printed. 

Mr.  QALHOUN  said  he  hoped  they  would  not  be 
printed. 

Mr.  KING,  of  Alabama^  in  reply,  said  that  when  the 
proper  time  arrived — and  he  should  use  his  own  time  on 
his  own  responsibility — he  would  bring  forward  the  res- 
olution, of  which  the  Senator  from  Missouri  had  given 
notice,  if  not  prevented  by  the  previous  action  of  that 
gentleman.  He  had  no  doubt  of  the  power  of  the  Sen- 
ate to  repeal  any  resolution  it  had  adopted.     Wlul!  re- 
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peal  foots?  asked  the  Senator  from  South  Carolina.  He 
would  ask  that  gentleman  if  they  had  it  not  in  their 
power  to  retrace  their  steps  when  they  have  done 
wron|^?  If  tiiey  had  it  not  in  their  power  to  correct  their 
own  journal  when  asserting  what  was  not  true?  The 
democratic  party  of  the  country  had  spoken,  pronounced 
ludgment  upon  the  facts  stated  in  that  journal.  They 
[lad  declared  that  these  facts  were  not  true*  that  the 
condemnation  pronounced  against  the  Chief  Magistrate 
for  having  violated  the  constitution  of  the  United  States, 
was  not  true,  and  it  was  high  time  that  it  was  stricken 
from  the  journal  it  disgraced.  He  had  hoped,  with  thi 
Senator  from  South  Carolina,  [Mr.  Calhouk,]  that  they 
should  have  but  little  more  to  do  with  party  politics; 
butt  after  what  he  had  heard  from  that  gentleman 
yesterday  and  to-day,  he  did  not  now  expect  to  see  him 
freed  from  party  spirit.  Did  that  gentleman  venture  to 
pronounce  upon  the  conduct  of  the  Legislature  of  Ala- 
bama, when  he  asked  how  these  resolutions  had  been 
gotten  up?  The  resolutions,  he  would  reply»  were  got 
up  in  a  spirit  which  he  trusted  woiild  ever  prevail  among 
the  democracy  of  the  country.  He  did  not  expect,  at 
the  time  he  presented  these  resolutions,  that  they  would 
have  caused  this  debate.  He  had  not  come  there  pre- 
pared for  any  discussion,  though  other  gentleqnen  might 
nave  come  prepared  in  consequence  of  the  debate  of 
yesterday.  What  was  witnessed  then?  Why,  the  read- 
ing of  the  reports  of  the  Post  Office  Committee  was 
hardly  over,  sind  before  gentlemen  could  possibly  under- 
stand them,  than  they  entered  at  once  into  the  debate,  and 
denounced  the  Chief  Magistrate,  the  Postmaster  General, 
and  the  officers  of  the  Post  Office  Departnoent,  with  a 
rapidity  and  zeal  little  .compatible  with  justice,  or  the 
proper  discharge  of  legislative  business.  The  President 
had  been  highly  censured  for  not  dismissing  officers 
charged  with  highly  criminal  conduct,  before  he  could 
possibly  have  any  opportunity  of  seeing  the  testimony 
against  them.  Let  the  Chief  Magistrate  have  an  op- 
portunity of  examining  the  charges  against  these  officers, 
together  with  the  testimony  by  which  they  were  sup* 
ported,  and  he  (Mr.  K)  ventured  to  assert  that,  if  they 
should  be  found  guilty  of  criminal  conduct,  they  would 
be  promptly  punished  either  by  dismissal  or  otherwise. 
Mr.  CALHOUN  observed  that  the  Senator  from  Ala- 
bama having  made  some  personal  allusions  to  him,  he 
felt  bound  to  notice  them,  although  not  at  all  disposed 
to  intrude  upon  the  patience  of  the  Senate. 

The  Senator  had  said  that  he  (Mr.  C.)  was  truly  con- 
nected with  party.  Now,  if  by  •*  party"  the  gentlennan 
meant  that  he  was  enlisted  in  any  political  scheme,  that 
he  desired  to  promote  the  success  of  any  party,  or  was 
anxious  to  see  an^  particular  man  elevated  to  the  Chief 
Magistracy,  he  did  him  great  injustice.  It  was  a  long 
time  since  he  (Mr.  C.)  had  taken  any  active  part  in  the 
political  affairs  of  the  country.  The  Senator  need  only 
to  have  looked  back  to  his  vote  for  the  last  eight  years 
to  have  been  satisfied  that  he  (Mr.  C.)  had  voluntarily 
put  himself  in  the  very  small  minority  to  which  he  be- 
longed, and  that  he  had  done  this  to  serve  the  gallant 
and  patriotic  SUte  of  South  Carolina.  Would  the  gen- 
tleman say  that  he  did  not  step  forward  in  defence  of 
South  Carolina,  in  the  great  and  magnanimous  stand 
which  she  took  in  defence  of  her  rights?  Now,  he 
wislied  the  Senator  to  understand  him,  that  he  had  put 
himself  in  a  minority  of  at  least  one  to  a  hundred;  that 
he  had  incurred  a  degree  of  odium,  voluntarily,  know- 
ingly, believing  it  to  be  his  duty  to  do  so,  as  there  was 
no  other  means  of  arresting  this  course  of  executive  en- 
croachment. He  had  made  these  sacrifices  for  his  State, 
and  his  constituents  had  benefited  by  his  course;  and 
yet  the  gentleman  cliarged  him  with  being  actuated  by 
party  feeling.  He  was  not.  The  situation  in  which  lie 
st»od  was  of  his  own  seeking,  and  from  which  no  bene- 


fit could  accrue  to  him  or  hb.  And  he  would  ask,  did 
the  gentleman  think  him  so  humble  an  individual  that 
he  would  associate  himself  in  any  form  distinct  from  his 
principles,  there  or  elsewhere^  The  Senator  knew  him 
too  well— he  knew  better.  If  that  was  the  gentleman's 
meaning  of  "party,"  he  had  done  him  (Mr.  C)  great 
injustice — an  injustice  which  he  could  scarcely  orcr- 
look.  If  the  Senator  meant,  by  "party,"  that  his 
(Mr.  C*t)  lips  were  to  be  closed,  scaled  there,  then  he 
was  wrong  in  doing  so,  although  he  might  think  the 
Chief  Magistrate's  conduct  censurable.  He  denied  that 
he  was  a  party  man. 

He  was  in  that  Senate  with  reluctance.  He  came 
there  from  the  State  which  gave  him  birth,  though  he 
certainly  did  not  desire  it,  and  had  been  elected  to  bis 
seat  almost  unanimously.  It  was  a  burden  to  him,  be- 
cause imposed  upon  him.  The  honorable  Senator  then 
declared  that,  so  long  as  he  saw  corruption,  he  cared 
not  what  quarter  it  came  from,  he  would  expose 
it.  This  was  a  roost  extraordinary  state  of  *  things  to 
exist  in  a  free  country.  Such  an  exposure  was  calcu- 
lated to  disgrace  it  to  a  great  extent.  His  colleague  and 
himself  both  entertained  the  opinion  that  this  important 
subject  ought  to  be  brought  most  fully  before  the 
people,  and  in  such  a  form  as  would  put  them  in  pos- 
sesmon  of  the  opinions  of  that  body  as  to  the  character 
of  the  repoH.  What  was  the  condition  of  things,  as 
regsrded  political  matters?  There  were  some  who 
fived  entirely  with  or  stuck  to  one  party,  right  or  wrong; 
who  supported  those  who  acted  with  or  against  the 
constitution,  for  or  against  the  liberties  of  the  country. 
It  belonged  to  them  (he  meant  not  to  be  personal)  to 
choose  their  party.  ,      «     , 

He  had  abandoned  party  voluntarily,  freely;  and  he 
would  tell  every  Senator— for  he  was  oonstrained  to 
speak  of  himself,  and  therefore  he  should  speak  boldly— 
he  would  not  turn  upon  his  heel  for  the  administration 
of  the  aflfairs  of  this  Government .  He  believed  that  such 
was  the  hold  which  corruption  had  obtained  in  this  Gov- 
ernment, that  any  man  who  should  undertake  to  reform 
it  would  not  be  sustwncd.  

He  believed  that  a  deep  political  disorder  existed,  not 
only  in  the  Post  Office,  but  in  the  Land,  Indian,  and 
other  Departments  of  the  Government,  to  a  greater  or 
less  extent,  and  which  were  not  to  be  cured  by  the  pres- 
idential election.  He  would  say  boldly,  in  his  place 
there,  that  the  time  had  arrived  when  reformation  or 
revolution  must  go  on.  -         -.  . 

He  stood  there  as  one  of  the  representatives  of  the 
State  of  South  Carolina,  or  rather  as  her  delegate,  for 
important  objects;  and,  so  long  as  he  continued  to  have 
the  honor  of  a  seat  on  that  floor,  he  would  do  his  duly. 
He  believed  the  affairs  of  this  country  to  be  in  a  despe- 
rate condition,  and  that  it  behooved  every  man  to  lay 
aside  party  feeling,  and  with  heart  and  soul  exert  him- 
self to  arrest  the  growing  evils.  If  he  had  said  any 
thing  which  appeared  to  be  personal  to  the  honorable 
Senator  from  Alabama,  he  Jiegged  him  to  accept  his  apol- 
ogy,  as  he  had  notintended  the  slightest  disrespect  to  him. 

Mr.  SMITH  then,  with  a  view  to  close  a  discussion 
which  would  be  more  appropriate  to  another  subject, 
moved  to  lay  the  motion  to  print  on  the  table. 

Mr.  HILL  asked  for  the  syes  and  noes;  which  were 
ordered,  nnd  stood  as  follows: 

Tkas— Messrs.  Bell,  Bibb,  Blsck,  Calhoun,  Clay, 
Clayton,  Ewing,  Frclinghuysen,  Ooldsborough,  Hen- 
dricks, Kent,  Knight,  Leigh,  Mangum,  Naudain,  Poin- 
dexter,  Porter,  Prentiss,  Bobbins,  Silsbee,  Smith,  South- 
ard.  Swift,  Tomlinson,  Tyler,  Waggaroan,  Webster— 27. 

NATS—Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Alabama,  King  of  Geoigta, 
Linn,  McKean,  Moore,  Morris,  Preston,  Bobinson, 
Shepley,  TMlniadge,  Tipton,  WW|e,  Wright— 20. 
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POST  OFFICE  REPORTS. 

The  Senate  proceeded  to  the  considerttion  of  the  re- 
ports made  by  the  Committee  on  the  Pott  Office  and 
PoftRoadi. 

Mr.  GRUNDY  renewed  his  motion  to  print  3,500  co- 
piei  of  the  report  and  documents,  and  5,000  copies  of 
ttie  report  akNie. 

Mr.  CLAYTON  mored  to  print  5,000  of  the  report 
alone,  and  5,000  of  the  report  and  documents. 

Mr.  GRUNDY  said  that,  as  chairman  of  the  commit- 
tee, and  their  or^n,  he  had  no  power  to  make  any 
chanee  in  the  motion  he  had  been  instructed  to  make. 
He,  howerer,  should  make  no  objection  to  the  larger 
number,  if  that  was  more  aereeabfe  to  the  Senate. 

Mr.  EWING  also  rose  and  stated  that  be  should  make 
DO  objection  to  the  larger  number. 

Mr.  LEIGH  said  be  should  be  wUHng  to  vote  for  the 
largest  number,  with  the  documents,  or  he  should  be 
willing  to  reduce  the  number  of  copies  of  the  reports, 
without  the  documents,  to  the  smallest  number:  though 
he  would  rather  see  the  reports  printed  together  with 
the  documents.     He  had  listened  attentively  to  the  read- 
ing of  the  reports,  and  it  struck  him  at  the  time  that  the 
two  branches  of  the  committee  did  differ  about  matters 
of  Gkct,  and  sometimes  widely.     On  one  point,  the  hon- 
orable chairman,  in  a  private  conversation  afterwards 
with  him,  corrected  him;  but  still,  notwithstanding  the 
great  confidence  he  had  in  the  infurmatioq  given  him  by 
the  gentleman,  yet  he  (Mr.  L.)  apprehended  he  was 
right,  for  he  could  not  so  far  be  mistaken  in  the  import 
of  the  language,  as  to  suppose  there  was  no  discrepancy 
as  to  matters  of  fact  between  the  majority  and  the  mi- 
nori^.     The  truth  would  be  found,  then,  that  there  was 
a  difference  in  the  positive  statement  of  facts,  which, 
but  for  the  informifTion  of  the  Senator  from  Tennessee, 
he  should  have  now  believed  was  so,  or  that  there  was 
a  difference  in  the  inferences  from  facts  on  the  same 
evidence  on  which  both  committees  reported.     He  was 
positive  that  there  was  a  wide  difference,  as  to  the  facts, 
Detween  them.     Now,  for  the  life  of  him,  he  could  not 
determine  which  of  the  inferences  was  correct->-that 
drawn  by  the  majority,  or  that  by  the  minority.     It  was 
impossible  to  determine  the  question.     Well,  then,  it 
would  be  impossible  for  the  public  to  judge  as  to  the 
correctness  of  facts,  without  examining  the  evidence; 
there fore»  he  thought  the  documents  should  accompany 
the  reports.     He  would  move  that  10,000  copies,  with 
the  documents,  be  printed. 

Mr.  GRUNDY  said  that  what  he  meant  to  convey  by 
any  remark  of  bb  to  the  Senator  from  Virginia  was,  that 
there  was  not  so  great  a  difference  as  he  might  imagine, 
on  the  whole.  He  would  not  believe,  though  he  thought 
the  minority  committee  did  not  take  the  same  course  in 
their  ezumination,  to  ascertain  facts,  ss  the  majority, 
that  there  could  be  much  difference  between  them. 
The  minority  report  touched  some  subjects  which  the 
insjority  did  not,  and  the  statement  of  facts  of  the  ma- 
jority were  more  ample.  Both  reports,  he  thought, 
bad  better  go  out  together,  as  they  would  correct  each 
other. 

Mr.  WEBSTER  was  inclined  to  think  that  the  docu- 
ments had  better  accompany  the  reports,  and  that 
20,000  copies  should  be  printed.  He  thought  it  was  the 
general  wish  of  the  country  that  a  large  number  should 
be  stricken  off.  He  moved  to  strike  out  all  af^er  the 
word  ••  resolved/'  and  to  insert  <*  that  20,000  of  the 
reports  and  documents  be  printed." 

Mr.  CALHOUN  concurred  entirely  in  the  views  of 
the  Senator  from  Virginia,  and  in  the  proposition  of  the 
Senator  from  Massachusetts,  thst  2U,000  would  not  be 
too  many. 

Mr.  HILL  wished  to  ssk  the  honorable  chairman  of 


the  minority  committee,  whether  it  was  admitted  that 
$100,000  had  been  squandered  by  the  Post  Office  on  one 
contractor,  and  #12,000  on  another,  as  stated  by  the 
Senator  from  South  Carolina. 

Mr.  GRUNDY  supposed  it  was  so  stated,  and  that  waa 
the  opinion  of  the  majority.  He  (Mr.  G.)  had  never 
made  any  calculation  to  see  whether  it  was  so  or  not; 
hum  sums  had  been  overpaid,  but  he  thought  the  ma« 
jonty  were  under  a  mistake.  Some  contractors  had  re- 
ceived more  than  they  were  entitled  to;  and  the  minority 
had  gone  further  than  the  majority  on  this  point,  having 
recommended  reprisals,  that  the  overpayments  should 
be  deducted  from  the  sums  becoming  due. 

Mr.  PORTER  said  be  hoped  the  Senator  from  New 
Hampshire  was  satisfied  with  the  answer  of  the  chairman 
of  the  committee.  There  could  be  no  doubt  that  money 
had  been  advanced  contrary  to  law,  and  on  that  subject 
the  honorable  chairman  had  even  gone  further  than  the 
migority  of  the  committee. 

He  (Mr.  P.)  had  formerly  been  in  the  habit  of  voting 
for  large  numbers  of  copies.  But  he  believed  that,  if 
the  Senate  adopted  the  proposition  to  print  20,000  co- 
pies, they  would  not  be  ready  for  circulation  before  Oc- 
tober next.  He  thought  that  the  public  would  be  put 
in  possession  of  sufficient  information  by  the  publication 
of  the  debates  and  other  matters,  that  it  would  be  unne- 
cessary to  print  so  many  copies.  He  was  of  opinion 
that  2,000  or  2,500  would  be  sufficient. 

Mr.  LEIGH  moved  that  10,000,  with  the  document^, 
be  printed. 

Mr.  HILL  thought  it  unnecessary  to  print  so  many 
copies.  It  was  a  useless  expense,  and  ought  not  to  be 
incurred. 

Mr.  EWING  said  that  he  attended  with  some  care  to 
the  report  of  the  minority,  but  he  was  unable  to  make 
up  a  positive  opinion  as  to  whether  the  two  reports  dif- 
fered in  facts.  His  impression  was,  that  they  did  differ 
more  materially  than  he  had  expected.  In  his  conversa- 
tions with  the  chairman  of  the  committee,  there  had  not 
appeared  to  be  any  great  difference  of  opinion;  and  he 
did  originally  believe  that  there  was  no  great  difference 
in  the  reports.  He  might  have  been  mistaken.  The 
order  of  examination  of  the  ta'o  branches  of  the  commit- 
tee was  different.  The  minority,  in  its  course  of  pro- 
ceeding, completely  reversed  the  order  of  the  majority. 
Their  process  bemg  so  different— being,  indeed,  as  dif- 
ferent as  possible— the  facts  might  be  the  ssme  in  both, 
although  the  different  form  in  which  they  were  present- 
ed, might  perplex  the  ear.  He  could  not  say  that  there 
was,  or  was  not,  a  discrepancy  between  the  two  papers; 
but  he  believed  that  any  person  reading  the  two  papers 
would  come  to  different  conclusions  on  many  points 
firom  those  formed  in  the  reports,  according  to  the  man- 
ner in  which  he  examined  the  premises.  He  was, 
therefore,  disposed  to  yield  the  opinion  which  he  had 
originally  entertained,  that  it  would  be  well  to  circulate 
some  of  the  reports  without  the  evidence.  Since  he  had 
seen  the  report  of  the  minority,  he  was  induced  to  sur- 
render  that  opinion,  and  to  agree  only  to  send  the  re- 
ports abroad,  accompanied  by  the  testimony.  He  there- 
tore  wished  that  the  chairman  of  the  committee  would 
coincide  with  him  in  the  propriety  of  sending  out  the 
repoHs  and  documents  together,  that  the  people  might 
have  an  opportunity  of  comparing  the  two  reports  with 
the  evidence,  and  forming  their  own  concluMons. 

Mr.  GRUNDY  stated  that  he  had  no  objection  to  fur- 
nish to  the  people  every  possible  means  of  informing 
themselves  on  the  subject,  and  correcting  any  errors  in 
the  reports,  whether  they  were  the  errors  of  the  ma- 
jority or  of  the  minority.  Therefore,  he  could  make 
no  objection  on  that  score.  It  was  their  duty  to  place 
the  facts  before  the  people.  Even  had  the  committee 
been  unanimous,  the  people  ouc^to  have  had  all  the 
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infonnationf  and  H  wai  more  especially  proper  in  the 
present  case,  where  there  had  been  a  difference  in  the 
▼iewi  of  the  committee.  Hit  only  objection  wai  to  the 
ma^itude  and  number.  He  had  no  objection  to  every 
Miing  which  was  useful  being  printed;  every  thing  that 
could  be  read.  He  supposed  he  miffht  sa^  that  this 
matter  would  make  two  respectable  Tolumes  in  bulk»  to 
say  nothing  of  the  respectability  of  the  contents.  He 
thought  that  10,000,  with  the  documents,  would  be  suf- 
ficient, and  he  could  not  rote  for  more. 

Mr.  HILL  said  that,  however  pure  might  have  been 
the  motives  of  the  committee,  it  was  not  to  be  denied 
that  they  went  into  this  examination  with  a  predispori- 
tion  to  condemn  the  Department. 

Mr.  MANGUM  called  the  Senator  from  New  Hamp* 
shire  to  order,  and  proceeded  to  take  down  the  words. 

Mr.  EWING  then  expressed  a  hope  tbst  the  Senator 
from  North  Carolina  would  not  proceed  on  the  point  of 
order.  No  one  would  feel  hurt  by  any  remark  which 
could  fall  from  the  Senator  from  New  Hampshire. 

Mr.  HILL  said  he  thought  he  was  not  out  of  order. 
He  conceived  he  had  a  right  to  sUte  that,  according  to 
what  he  had  heard,  partial  evidence  had  been  takei^with 
an  ex  parte  view.  It  was  said  that  this  was  only  a  one- 
sided case.  Testimony  had  been  taken  in  the  dark — in 
secret;  and  the  persons  implicated  bad  not  had  fair  play 
in  their  examination,  and  the  people  of  the  United  States 
ought  to  know  this,  and  say  whether  or  not  that  was  a 
proper  proceeding. 

Mr.  MANGUM  said  that  this  was  a  v^ry  important 
matter,  and  was  of  more  iomiediate  interest  to  the  peo- 
pie  than  any  other  that  could  come  before  Congress; 
and  he  was  inclined  to  vote  for  the  highest  number,  but 
he  should  be  unwilBng  to  do  that  unless  the  reports 
were  accompanied  by  the  documents.  Every  Senator 
there  knew  that  the  virulence  and  prejudice  of  parties 
would  operate  against  a  mere  statement*  of  facts,  and 
they  would  obtain  no  credence  were  they  not  supported 
by  the  testimony  on  which  they  were  founded.  And 
what  Department  of  the  Government,  he  should  like  to 
know,  was  of  such  deep  and  vital  interest  to  the  com- 
munity as  that  of  the  Post  Office?  It  was  only  by  send- 
ing the  evidence  abroad  ihat  facts  were  to  be  brought 
out,  and  light  thrown  on  this  subject.  He  should  be 
unwilling  to  vote  for  an  extraordinary  number  of  copies, 
did  he  not  know  that  they  might  be  usefully  distributed. 

I'hat  three  or  four  only  should  be  found  in  every 
county  of  each  State,  was  not  sufficient,  he  was  sure. 
And  it  was  not  to  be  expected  that  the  great  moss  of 
politicians  who  were  contending  fur  office  would  bring 
all  these  facts  to  the  notice  of  the  public  in  their  ad- 
dresses to  them. 

He  had  lieard  very  little  of  the  report  read,  but  that 
poHion  of  it  which  he  did  hear  developed  facts  most 
disgraceful  to  that  portion  of  the  Government.  Last 
spnng  the  Senate  had  ordered  30,000  copies  of  the  re- 
port on  the  Post  Office  to  be  printed,  and  it  had  tended 
more  to  awaken  the  people  to  the  true  condition  of 
things  than  any  thing  which  had  occurred  for  the  bst 
ten  years.  He  thought  differently  from  the  Senator 
fVom  South  Carolina,  who  insisted  that  **we  were 
beaten."  On  the  contrary,  he  believed  that  victory 
would  yet  be  theirs,  if  they  did  their  duty;  and,  with  the 
help  of  God,  he  (Mr.  M.)  meant  to  do  it  To  suppose 
that  the  people  wouki  not  shortly  perceive  the  corrup- 
tion that  was  going  on  in  this  Government,  was  to  in- 
sinuate that  they  were  incapable  of  self  government. 
They  were,  however,  unfortunately  entranced;  but  they 
would  ere  long  awaken  from  that  profound  sleep  in 
which  they  were  wrapped,  and  shake  off  that  incubus 
tliat  now  pressed  so  heavily  upon  them.  He  would  not 
adroit  that  the  people  were  unfit  for  free  Government; 
he  thought  another  campaign  would  show  those  who 


now  looked  to  the  succession  in  power,  that  the  exposi- 
tion now  made  of  the  nresent  state  of  affiurs  wo«ld 
produce  a  powerful  result  upon  the  people,  and  those 
who  are  now  the  successful  party  would  then  be  beaten, 
horse,  foot,  and  dragoons.  He  trusted  m  God  that  he 
should  do  his  duty.  If  he  could  turn  but  a  pebble^ 
it  should  be  turned  with  a  good  heart  and  a  patriotic 
purpose. 

He  knew  not  specificallv  the  character  of  the  develop- 
ments which  were  made  m  this  report,  but  he  under- 
stood they  were  more  enormous  even  than  those  con- 
tained in  the  report  made  last  summer.  He  should  vote 
for  the  proposition  of  the  gentleman  from  Massachusetts. 
And,  when  le  (Mr.  M.)  had  heard  that  every  species  of 
virulence  had  been  resorted  to  out  of  doors,  to  throw 
discredit  on  the  report,  and  calumniate  the  committee, 
he  trusted  his  friend  from  Louisiana  would  consider  the 
imporunce  of  the  matter,  and  retract  his  opposition. 

Mr.  PORTER  said  that,  since  he  was  last  up,  he  had 
spoken  on  the  subject  to  the  printer,  who  had  assured 
him  he  could  deliver  the  whole  20,000  copies  to  the 
Senate  by  that  day  month.  He  should  therefore  vote 
for  the  largest  number. 

Mr.  HILL  repeated  what  he  had  before  said,  and  add- 
ed, that  he  had  heard,  out  of  doors,  that  all  the  examina- 
tions taken  by  the  committee  had  not  been  taken  openly. 
It  was  not  known  when  the  meetings  of  the  committee 
from  day  to  day  were  to  be  held. 

Mr.  CLAYTON.     Doubtless  there  was  no  bell  rung. 

Mr.  EWING  said  that  it  was  sufficient  to  say,  in 
answer  to  the  charge  made  by  the  Senator  from  New 
Hampshire  against  the  committee,  that  it  was  untrue. 
The  sittings  of  the  committee  were  not  secret,  nor  waa 
any  of  the  testimony  taken  in  secret;  and  he  defied  ihm 
Senator  from  New  Hampshire  to  adduce  any  proof  in 
support  of  his  allegation. 

Mr.  GRUNDY  explained,  that  he  was  quite  satisfied 
the  committee  had  acted  with  the  roost  correct  motives, 
and  had  obtained  the  evidence  in  the  best  way  they 
could.  And,  with  regard  to  the  rebtives  of  the  Senator 
from  New  Hampshire,  he  imagined  nothing  was  said 
against  them  by  any  one.  The  evidence  obtained  re- 
specting their  transactions  was  quite  satisfactory.  He 
would  vote  for  10,000  copies. 

Mr.  HILL  then  asked  for  the  yeas  and  nays  on  the 
question,  and  they  were  ordered. 

The  question  was  then  taken  on  the  motion  of  Mr. 
Webstei,  and  decided  in  the  affirmative,  as  follows: 

Ybas— Messra.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldsborough,  Ken^  Knight, 
Mangum,  Moore,  Natidain,  Poindexter,  Porter,  Prentiss, 
Robbins,  Robinson,  Silsbce,  Smith,  Southard,  Tomlin- 
son,  Waggaman,  Webster — ^24. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hendricks,  Hill,  Kane,  King  of  AU., 
King  of  Geo.,  Leigh,  Linn,  McKean,  Morris,  Preston, 
Shepley,Tallmadge,  Tipton,  Tyler,  White,  Wright— 32. 

FRENCH  SPOLIATIONS. 

On  motion  of  Mr.  WEBSTER,  the  Senate  then  pro- 
ceeded to  consider  the  bill  making  indemnity  for  French 
spoliations  prior  to  1800. 

The  yeas  and  nays  being  ordered  on  the  engrossment 
of  the  bill, 

The  Question  was  taken,  and  decided  in  the  affirma- 
tive, as  follows: 

Ykas— Messrs.  Bell,  Buchanan,  Clay,  Clayton,  Swing, 
Frelinghuysen,  Goldsborough,  Kent,  Knight,  McKean, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  PreMon, 
Bobbins,  Shepley,  Silsbee,  Smith,  Southard,  Swif>, 
Tomlinson,  Waggaman,  Webster— 25. 

Nats— Messrs.  Benton,  Bibb,  BUick,  Brown,  Cal- 
houn, Cuthbert,  Grundy,  Hendricks,  Hill,.  Kane,  King 
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of  AUbaiMy  King  of  Gieorfia,  Leigh,  Linn,  ICangum, 
Iforris,  Robinson,  Tallmidge,  Tyler,  White,  Wright— 
31. 

Mr.  CLAYTON  gare  notice  that  he  ■houkl  to-mor- 
row, «t  one  o'clock,  move  the  Senate  to  proceed  to  the 
consideration  of  esecutive  business. 

The  Senate  then  adjourned. 

Thu&ssat,  Javvabt  29. 
REMISSION  *0F  DUTIES. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
laid  that  that  committee  had  been  charged  with  wtienX 
petitioiis  for  the  remission  of  duties  on  articles  imported 
by  the  petitioners;  snd  he  was  directed  by  the  commit- 
tee to  more  that  they  be  discharged  from  the  further 
eooKderation  of  these  petitions,  and  to  more  a  rt^ 
ohition  which  would  bring  the  subject  before  the  Senate 
at  its  next  session.  He  would  explain  the  case  of  theie 
petitioners  in  a  few  words.  By  the  act  of  the  14th  of 
July,  1833,  it  was  provided  that,  on  certain  articles  im- 
ported into  the  United  States,  then  subject  to  heavr 
duties,  there  should  be  a  great  reduction  of  dutiesi  such 
reduction  to  commence  on  the  4th  of  March,  1833. 
The  most  material  of  these  articles  were  usually  called 
pfauns^  kerseys,  and  Kendal  cottons. 

As  these  articles,  therefore,  were  to  be  admitted  into 
the  United  States  tXitt  March,  1833,  at  very  reduced 
duties,  orders  were  sent  o(h  by  our  merchsnts  for  large 
importations  of  them.  But,  before  these  orders  could 
be  answered.  Congress,  by  another  set,  vis:  of  the  3d 
oCMarch,  1833,  repealed  the  act  of  July,  1833,  and  re- 
fsfabliriied  the  duties  as  they  existed  before  the  passsge 
of  the  last-mentioned  act,  to  the  great  loss  of  those  who 
had  ordered  importations.  There  were  some  other  ar- 
tides  embraced  in  these  laws,  one  of  which  was  the  leaf 
tobacco  of  the  island  of  Cuba.  The  Committee  on  Fi* 
nance  had  had  this  subject  under  consideration,  and  had 
come  to  the  conclusion  that  relief  ought  to  be  granted 
to  the  petitioners,  snd  had  had  some  communication 
with  the  Treasury  Department  on  the  subject  But 
the  Department  had  no  power  to  make  a  report  in 
time  to  be  acted  on  at  this  session.  The  committee,  there- 
fore, had  instructed  him  to  move  that  they  be  discharged 
from  the  further  consideration  of  the  petitions  of  Ben- 
y  jsmin  Allen  &  Co.  snd  of  Zachariah  JeUison  and  others, 
snd  to  submit  the  fbllowiog  resolution: 

Bemhedf  That  the  Secretary  of  the  Treasury  cause 
to  be  ascertained  the  amount  of  duties  sssessed  and  paid 
on  plains,  kerseys,  and  Kendal  cottons,  imported  into 
the  United  States,  which  were  ordered  after  the  passage 
of  the  act  of  the  14th  of  July,  1832,  and  before  the  pas- 
sage of  the  act  of  the  3d  day  of  March,  1833;  and  that 
he  lay  the  amount  thereof  before  the  Senate  at  the  next 
session  of  Conrress. 

This  resolution  was  then,  on  motion  of  Mr.  W.,  con- 
sidered by  unanimous  consent,  and  adopted. 

FORTIFICATIONS. 

Mr.  BENTON  submitted  the  following  resolution, 
the  consideration  of  which  he  moved  at^this  time: 

Reoohed,  Thst  the  Committee  on  Militarv  Affairs  be 
instructed  to  inquire  into  the  expediency  of  increasing 
the  appropriation  for  arming  the.  fortifioations  of  the 
United  States. 

Mr.  POINUEXTER  thought  the  resolution  should  go 
to  the  Committee  on  Finance. 

Mr.  WEBSTER  said  he  thought  the  direction  de- 
signed for  it  was  the  most  proper  one.  Th^  Finance 
Committee,  of  course,  were  to  look  after  the  means,  but 
he  thought  it  belonged  to  the  Military  Committee  to  in- 
quire into  the  necessity  of  making  the  appropriation. 
He  ^Mr.  W.)  thought  it  of  the  most  pressing  necessity 
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that  the  appropriations  for  these  objects  should  be  in- 
creased. 
The  resolution  was  then  adopted. , 

DEATH  OF  WARREN  R.  DAVIS. 

At  this  moment  a  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Franklin,  their  Clerk, 
announcing  the  death  of  the  honorable  WAxaiir  R. 
Davis,  a  member  of  that  House  from  the  State  of  South 
Carolina,  and  informing  the  Senate  that  the  funeral 
would  take  place,  from  the  hall  of  the  House  of  Repre- 
sentatives, to*morrow,  at  twelve  o'clock. 

The  message  having  been  taken  up  for  consideration, 

Mr.  CALHOUN  rose  and  said  that,  in  rising  to  move 
the  ordinary  resolution  on  this  melancholy  occasion,  he 
felt  it  to  be  due  to  his  own  feelings,  as  well  as  to  the 
memory  of  the  deceased,  to  make  a  few  preliminary  ob. 
servations  commemorative  of  his  many  excellent  quali- 
ties. I  knew  the  deceased  (said  Mr.  C.)  long  and  in- 
timately. He  was  my  near  neighbor  and  personal  and 
political  friend;  and  we  stood  closely  connected  by  ties 
of  affinitjr  and  the  strictest  friendship;  and  I  cannot  but 
say  that,  in  passing  through  life,  I  have  rarelv  known 
an  individual  more  richly  endowed.  His  intellect  was 
of  the  highest  order,  clear,  rapid,  and  comprehensive. 
Combined  with  a  wonderAil  racility  of  expressing  and 
illustrating  his  ideas,  both  in  conversation  and  in  debate, 
he  possessed  a  rich  imagination,  a  pure  and  delicate 
taste,  a  gentle  and  sportive  wit,  and  an  uninterrupted 
flow  of  good  humor,  that  made  him  the  delight  of 
every  circle  in  which  he  mingled.  Nor  were  his 
moral  qualities  less  deserving  of  respect  and  admiration. 
He  was  generous,  brave,  patriotic,  independent,  and 
disinterested  almost  to  a  fault.  For  the  truth  of  this 
picture,  that  it  is  not  the  exaggerated  effusion  of  friend- 
ship, perhaps  I  can  appeal  to  many  a  hearer  around  me 
who  knew  him  well.  Such  was  WAxmav  Raxsox  Da- 
vis. He  is  now  no  more.  He  departed  this  life  at  7 
o'clock  this  morning.  I  witnessed  the  departing  scene. 
When  my  most  excellent  friend,  the  Senator  from  Mis- 
souri, [Doctor  Livx,]  announced  to  him  his  approach- 
ing fate,  though  the  sad  event  was  unexpected  to  him, 
he  received  the  information  with  fortitude  and  firmness, 
while  he  thanked  him  for  his  kind  attentions.  All  his 
desire  was  that  he  might  depart  in  peace.  His  wishes 
were  acceded  to.  This  communication  to  him  was 
made  immediately  af^er  the  adjournment  of  the  Senate 
yesterday;  at  one  o'clock  in  the  morning  he  fell  into  a 
gentle  slumber,  from  which  he  never  awoke.  He  de- 
parted without  a  struggle  or  a  groan,  lost  for  ever  to 
his  friends  and  his  country. 

Mr.  C.  then  offered  the  following  resolution,  which 
was  read,  and  unanimously  adopted: 

Jietolvedt  That  the  Senate  will  attend  the  funeral  of 
the  honorable  WAiimsx  R.  Davis,  late  a  member  of  the 
House  of  Representatives  from  ttie  State  of  South  Caro- 
lina, at  the  hour  of  13  o'clock  to-morrow,  and,  as  a  tes- 
timony of  respect  for  the  memory  of  the  deceased,  they 
will  go  into  mourning  by  wearing  crape  round  the  left 
arm  for  thirty  days. 

On  motion  of  Mr.  PRESTON,  as  a  further  mark  of 
respect  to  the  memory  of  the  deceased. 

The  Senate  then  adjourned. 

FaiDAT,  Jauuaxt  30. 
The  Senate  met  at  the  usual  hour,  and  the  Clerk  hav- 
ing made  some  progress  in  reading  over  the  journal  of 
yesterday, 

Mr.  WEBSTER  rose  and  said  he  hoped  the  reading 
of  the  journal  would  be  dispensed  with,  and  that  some 
gentleman  would  make  a  motion  as  to  when  they  should 
meet  again. 
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Mr.  POINDEXTER  then  moved  thmt,  when  the  Sen- 
ate adjourn,  it  do  so  to  meet  ajjain  at  two  o'clock  to-day, 
when  any  Senator  might  submit  a  motion  to  adjourn  over 
to  Monday* 

Mr.  WEBSTER  said  that  was  not  the  usual  course. 

Mr.  MANGUM  moved  that,  when  the  Senate  adjourn, 
it  adjourn  to  meet  sfir^in  on  Monday. 

Mr.  POINDEXTER  thought  that  they  had  trrived  at 
the  period  of  the  session  when  they  ought  to  begin  to  do 
the  business  before  them.  Tliere  were  many  bills  from 
the  House  of  Representatives,  as  well  as  many  of  a  leas 
imporUnt  character  originating  here,  and  now  on  the 
table,  not  acted  upon.  The  practice  of  adjourning  over 
from  Friday  to  Monday  was  usually  continued  for  the 
greater  part  of  the  session,  and  he  thought  if  was  now 
rime  to  begin  to  sit  on  Saturday.  For  himself,  he  was 
in  favor  of  meeting  to-morrow. 

Mr.  WRIGHT  preferred  Monday. 

Mr.  SILSBEE  said  that  the  committee  of  wltich  he 
was  a  member  had  a  great  deal  of  business  before  it  that 
occupied  their  close  attention  night  and  day.  If  they 
were  allowed  to-morrow  to  despatch  some  of  it,  they 
might  be  able  to  report  at  an  early  day.  For  the  rea- 
son which  he  had  given,  he  hoped  the  Senate  would  ad- 
journ over  to  Momlay. 

On  motion  of  Mr.  LEIGH, 

The  Senate  adjourned  accordingly  over  to  Monday 
next. 

MoKOAT,  Fbbbdabt  2. 

Mr.  CALHOUN  rose  and  requested  the  Secretary  to 
read  the  paragraph  from  a  newspaper  which  he  sent  to 
the  table.  The  Secretary  then  read  from  the  Globe  of 
Saturday  the  following  paragraph: 

<•  Whether  Lawrence  has  caught,  in  his  visits  to  the 
Capitol,  the  mania  which  has  prevailed  during  the  two 
last  sessions  in  the  Senate;  whether  he  has  become 
infatuated  with  the  chimeras  which  have  troubled  the 
brains  of  the  disappointed  and  ambitious  orators  who 
have  4epicted  the  President  as  a  Caesar  who  ought  to 
have  a  Brutus — as  a  Cromwell — a  Nero — a  Tiberius — we 
know  not.  If  no  secret  conspiracy  has  prompteil  the 
perpetration  of  the  horrid  deed,  we  think  it  not  improb- 
able that  some  delusion  of  intellect  has  grown  out  of  his 
visits  to  the  Capitol;  and  that,  hearing  despotism  and 
every  horrible  mischief  threatened  to  the  Republic, 
and  revolution  and  all  its  train  of  calamities  imputed  as 
the  necessary  consequence  of  the  President's  measures, 
it  may  be  that  the  infatuated  man  fancied  he  had  rea- 
sons to  become  his  country's  avenger.  If  he  had  heard 
and  believed  Mr.  Calhoun's  speech  the  day  before 
yesterday,  he  would  have  found  in  it  ample  justification 
of  his  attempt  on  one  who  was  represented  as  the 
cause  of  the  most  dreadful  calamities  to  the  nation,  as 
one  who  made  perfect  rottenness  and  corruption  to 
pervade  the  vitals  of  the  Government,  insomuch  that  it 
was  scarcely  worth  preserving,  if  it  were  possible." 

Mr.  CALHOUN  rose  to  make  a  few  remarks,  not  so 
much  in  reference  to  himself,  for  that  was  of  little  im- 
portance, as  on  the  politiod  bearing  of  the  paragraph 
from  the  official  Government  paper,  which  bad  just  been 
read  to  the  Senate.  There  were  some  things,  which, 
taken  in  themselves,  were  of  so  little  importance  as  not 
to  be  entitled  to  notice,  but  which,  standing  in  connex- 
ion with  other  matters,  were  frequently  of  great  import- 
ance, and  demanded  attention.  Whatever  might  be  the 
character  of  the  paper  (the  Globe)  from  which  the  para- 
graph just  read  had  been  taken;  however  low,  however 
degraded  its  character  might  be,  it  was  yet  known  to  be 
the  organ  of  the  executive  will;  and  that  it  was  sustained, 
pampered  by,  and  dependent  upon,  that  branch  of  the 
Government;  and  in  commenting  on  a  paragraph  like 


the  pre^nt,  m  which  the  Executive  waa  personally  con- 
cerned,  it  was  not  an  unfair  presumption,  to  conclude 
that  it  had  had  his  sanction,  had  been  authorized  bv  him. 
To  pass  over  the  personal  insinuations,  which,  as  he  bad 
observed,  were  unworthy  of  notice,  he  (Mr.  C.)  would 
say  a  few  words  on  the  new  political  principle  set  forth 
in  the  paragraph.  It  was  impossible  to  r^d  the  article, 
and  not  see  that  it  went  on  the  ground,  that  whojocver 
condemns  what  he  believes  conscientiously  to  be  the 
abuses  and  corruptions  of  this  Government,  was  to  be 
heW  up  in  the  light  of  an  inltigator  of  assassination;  and, 
that  no  uncertainty  on  this  point  might  be  left  on  the 
mind  of  the  reader,  the  article  referred  to  a  particular 
transaction  in  which  he  (Mr.  C.)  was  personally  con- 
cerned. He  would  not  condescend  to  defend  himself 
in  relation  to  the  matters  conUined  in  the  parapwph 
that  had  been  read;  they  needed  no  defence.  What 
wM  the  facta?  The  Senate  were  in  debate  on  the  Port 
Office  report*.  The  Post  Office,  it  was  acknowledged 
on  all  hands,  stood  convicted  of  enormous  abuses,  not 
to  say  corruptions.  He  had  risen,  in  his  place,  to  coni- 
ment  generally  on  the  abuses  thus  exhibited;  he  bad 
made  no  personal  allusions  whatsoever.  He  apoke  of 
the  corruptions  of  the  times,  and  jof  them  mainly;  though 
this  he  did  say,  that  the  evil  was  not  so  much  to  be  at- 
tributed to  any  defect  in  the  working  of  the  machinery 
as  in  the  administration  itself.  Yet  these  general  de- 
nunciations, in  these  broad  terms,  are  asserted  by  the 
Government  official  here,  as  warranUng  an  individujil  to 
make  this  attempt  at  assassination.  Could  he  have 
wantonly  said  that  which  would  have  authorized  assas- 
sination, he  would  be  little  better  than  an  assassin. 
What!  to  hold  up  abuses  to  instigate  assassination!  To 
what  was  the  authority  of  this  body  reduced,  or  attempt- 
ed to  be  reduced?  According  to  the  new  doctrines, 
the  Senate  was  to  look  sdently  on  when  these  corrup- 
tions and  abuses  were  passing  beneath  their  eyes,  be- 
cause, forsooth,  they  might  ultimately  be  called  on  to 
express  their  opinions  in  their  judicial  character. 

This  body,  then,  dare  not  express  opinions,  and,  if 
they  do  express  them,  they  may  be  called  on  to  expunge 
their  recorded  sentimenU  from  the  journal  of  the  Senate. 
Then,  what  next?  No  individual  Senator  is  to  be  per- 
mitted  to  express  any  opinion  as  to  a  particular  mdividu- 
a1,  lest  he  be  held  up  to  the  world  as  the  instigator  of 
assassination!  General  denunciations  of  misconduct, 
corruptions  or  abuses,  were  to  be  lield  up  as  indicating 
assassination !  Could  thev  mistake  the  tendency  of  this? 
Did  they  not  see,  clearly  as  the  light  of  heaven,  the 
march  to  irresponsible  power?  Did  it  not  confirm  what 
he  (Mr.  C)  observed  but  the  otiier  day,  that  a  stage 
had  been  reached  in  our  political  affairs  that  must  result 
in  reformation  or  revolution?  He  saw  around  him,  in 
the  ranks  of  the  administration,  many  old  friends  and 
acquaintances,  whose  patriotism  and  whose  attachment 
to  the  institutions  of  their  country  could  not  be  mis- 
Uken.  He  asked  tliem  to  look,  to  sec  wliat  we  are 
come  to,  to  see  what  was  the  melancholy  result  of  this 
state  of  things.  The  degradation  of  parties,  and  the 
consequent  growth  of  an  irresponsible  power.  He  un- 
derstood the  crisis  to  which  the  country  had  arrived. 
He  knew  the  danger  to  be  incurred  by  exposing  abuses 
existing  in  the  executive  branch  of  the  Government. 
He  asked  no  favors— he  was  no  candidate.  He  desired 
no  office.  He  would  say,  as  an  honest,  conacientioua 
man,  who  loved  the  institutions  of  his  country,  that  he 
would  do  his  duty  in  spite  of  menace,  come  from  what 
quarter  It  would,  or  in  spite  of  fate. 

SENATE  PRINTING. 
Mr.  BENTON  submitted  the  following  resolution: 
Heeoivedf  That  the  Secretary  of  the  Senate  inquire 
into  the  state  of  the  printing  ordered  to  be  done  by  the 
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Senate  diiringf  the  lm*t  and  present  sewiion,  and  report 
at  what  time  each  piece  of  printings  will  be  completed 
and  delivered. 

Mr.  BENTON  said  that  Ihis  motion  was  based  on  the 
authority  uf  the  law  of  1819,  which  reserved  to  both 
Houses  or  Congress  the  power  of  getting  their  printing 
done,  when  it  fell  into  arrears,  by  any  person  whom 
their  Secretary  or  Chief  Clerk  chose  to  employ.  He 
presumed  that  every  Senator  knew  that  the  printing  of 
the  Senate  had  been  so  enormously  in  arrear,  that  much 
of  what  had  been  ordered  to  be  executed  during  the  last 
session  bad  not  reached  their  hands  until  they  were, 
perhaps,  on  the  point  of  leaving  home  again  for  Wash- 
ington. He  believed  there  was  one  book  consisting  of 
eight  or  nine  hundred  pages,  and  another  of  seven  or 
eight  hundred,  which  had  been  ordered  to  be  printed, 
and  tbey  were  now  coming  in  at  a  time  when  it  was  im* 
possible  to  make  use  of  their  contents.  He  would  not 
at  present  ask  the  application  of  that  reserved  power, 
but  merely  that  the  Secretary  of  the  Senate  would  lay 
before  them  his  report  relativeto  the  amount  of  printing 
wbich  had  been  ordered,  and  the  time  when  it  was  to  be 
completed. 

Tbe  resolution  was  then  considered  and  adopted. 
POST  OFFICE. 

The  resolution  offered  by  Mr.  Smith  declaratory  of 
the  sense  of  the  Senate  on  the  subject  o(  the  administra* 
tion  of  the  General  Post  Office  Department,  was  taken 
up(  when 

Mr.  CLAYTON  moved  that  the  Senate  proceed  to  the 
consideration  of  executive  business,  lie  withdrew  his 
motion,  and 

The  resolution  was  postponed  until  to-morrow,  and 
made  the  special  order  for  that  day. 

Mr.  GRUNDY  then  offered  sundry  amendmenU  to  the 
btU  reported  bv  tbe  majority  of  the  Committee  on  tbe 
Post  Office  and  Post  Roads,  which  had  been  prepared 
by  the  minority  of  the  committee,  and  which  it  was  in- 
ten<led  to  propose  when  the  bill  should  be  taken  up. 

Oo  motion  of  Mr.  GUUNDY,  these  amendmenU  were 
ordered  to  be  printed. 

On  motion  of  Mr.  CLAYTON,  the  Senate  then  pro- 
ceeded to  tlie  consideration  of  executive  business;  and, 
when  the  doors  were  reopened, 

Tbe  Senate  adjourned. 

Tdssoat,  Fsbbuabt  3. 
PURCHASE  OF  PAINTINGS. 
Mr.  PRESTON  rose,  agreeably  to  a  notice  which  he 
bad  given  yesterday,  to  offer  a  resolution  concerning  the 
purchase  ot  certain  paintings  at  present  in  this  city.  A 
Senator,  not  now  in  his  seat,  [Mr.  Waooakait,]  had,  a 
short  time  since,  submitted  this  proposition  to  the  Senate 
in  a  different  form.  It  was  referred  to  the  Committee 
on  the  Library;  but,  in  consequence  of  the  pressure  of 
other  business  on  the  members  of  that  committee,  no  re- 
port bad  as  yet  been  made.  On  reflection,  he  (Mr.  P.) 
bad  come  to  the  conclusion  that  the  mode  he  was  now 
about  to  adopt  was  the  preferable  one.  He  was  very  de- 
sirous that  the  American  public  should  not  lose  the  ad- 
vantage of  having  these  pamtings  in  their  possession.  He 
bad  satisfied  himself  that  they  might  be  arranged  very 
tastefully  in  tlie  President's  house;  and  that  house  stood 
much  in  need  of  ornaments  of  this  character.  When 
the  Senate  reflected  on  the  liberality  with  which  Con- 
gress had  appropriated  money  for  the  purchase  of  fur- 
niture for  this  mansion,  and  that  ornaments,  such  as  he 
now  proposed  to  obuin,  were  annually  increasing  in  their 
value,  and  were  those  rare  specimens  of  genius  which 
would  be  looked  to  as  models  of  imitation,  he  hoped 
that  th«  Senate  would  concur  with  him  in  the  propriety 
of  making  tbe  purchase.  It  suggested  itself  to  his  mind 


that  the  Senate  were  perfectly  authorized  to  adorn  the 
President's  house  with  specimens  of  the  ftne  arts.  Not- 
withstanding so  much  had  been  expended  in  the  adorn- 
ing of  the  rooms,  there  had  been  no  additions  of  produc* 
tions  of  this  character.  It  occurred  to  him  that  such  ad- 
ditions might  be  nuule  fairly,  with  the  sanction  even  of 
those  who  were  generally  the  most  squeamish  in  their 
construction  of  constitutional  power,  and  he  was  one  of 
these. 

He  moved  the  more  readily  in  this  matter,  because  no 
suspicion  could  attach  to  him  of  a  motive  connected  with 
considerations  of  personal  character.  He  had  riot  been 
in  the  President's  house  during  the  last  twenty  years; 
and  as  it  was  probable  that  he  should  not  go  into  it  for 
twenty  years  to  come,  he  might  never  have  the  opportu- 
nity of  seeing  the  pictures  there.  He  hoped  that  the 
same  Kberality  would  be  exhibited  in  the  purchase  of 
these  paintings  which  had  been  exhibited,  on  all  former 
occasions,  in  furnishing  the  house. 

He  then  moved  a  resolution  on  the  subject;  which  was 
read,  and  ordered  to  a  second  reading. 

The  amendments  of  the  House  to  the  bill  making  an 
appropriation  for  presenting  a  gold  medal  to  Cul.  George 
Croghan,  and  swords  to  the  officers  who  served  under 
him  at  the  defence  of  Fort  Sandusky,  during  the  late 
war,  were  concurred  in;  and  a  further  verbal  amendment 
having  been  made,  on  motion  of  Mr.  PRESTON,  the 
bill  was  sent  to  the  House  of  Representatives  for  concur- 
rence. 

The  following  bills  from  tbe  House  were  severally  read 
the  first  and  second  times,  by  unanimous  consent,  and 
referred; 

The  bill  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the  year 
1835; 

The  bill  for  the  relief  of  Thomas  Bulfinch; 

The  joint  resolution  authorizing  a  gold  medal  to  be 
made  in  honor  of  the  battle  of  the  Cowpens;  and 

The  bill  to  amend  the  act  authorizing  the  construction 
of  a  bridge  over  the  Potomac. 

The  resolution  offered  some  time  since,  directing  that 
the  new  Senators  be  suppfied  with  copies  of  Gsles  & 
Seaton's  Register  of  Debates,  being  taken  up  for  con- 
sideration, on  the  question  of  its  second  reading, 

Mr.  HILL  said  that,  in  every  case  in  which  the  pur- 
chase of  books  was  involved,  he  should  hope  that  tliere 
would  be  an  explanation.  He  moved  that  this  resolu- 
tion be  made  the  special  order  fur  Tuesday  ^next. 

Mr.  KING,  of  Georgia,  suggested  the  propriety  of 
laying  the  resolution,  for  tlie  present,  on  the  table,  until 
the  Secretary  should  have  had  an  opportunity  to  make  out 
the  list  of  the  sums  expended  in  the  purchase  of  books 
and  printing,  which  was  ordered  by  a  resolution  of 
the  Senate  last  week.  This  call  had  been  made  for  the 
purpose  of  obtaining  information  as  to  the  amount  of  past 
expenditures  on  these  objects,  and  it  was  essential  that 
the  Senate  should  be  in  possession  of  this  information  be- 
fore there  was  any  decision  as  to  the  propriety  of  adopt- 
ing this  resolution.  He  expected  it  would  be  found  by 
this  report  that  the  extravagance  of  the  Senate  in  the 
purchase  and  printing  of  books  wss  equal  to  that  of  the 
Post  Office,  in  its  more  enlarged  sphere,  in  iU  expendi- 
tures. While  they  were  charging,  and,  in  his  opinion, 
finding,  the  grossest  mismanagement  of  the  concerns  of 
that  Department,  they  ought  to  be  careful  that  nothing 
took  place  in  the  Senate  which  would  cause  a  similar 
imputation  to  be  cast  on  that  body. 

He  moved  to  lay  the  resolution,  for  the  present,  on 
the  teble;  and  tbe  motion  was  agreed  to  without  oppo- 
sition* 
JOINT  RESOLUTION  AS  TO  PUBLIC  PRINTER. 

The  joint  rtfolution  to  repeal  (he  joint  resolution  of 
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1819,  concerning  the  election  of  public  printer,  wm  read 
a  second  time. 

Mr.  BRNl'ON  said  it  was  the  usual  practice  to  refer 
acts  of  this  character  to  a  committee.  It  was  not  so  in 
^y^ry  case;  but  it  was  the  rule  adopted  in  pursuance  to 
such  matters  as  required  the  examination  of  a  committee. 
Tlie  force  act,  he  believed,  was  not  referred  to  a  com- 
mittee; at  least,  an  objection  was  made  to  that  course. 
The  rule,  therefore,  was  not  to  be  regarded  as  imperative. 
There  appeared  to  him  to  be  nothing  in  this  resolution 
which  required  the  supervision  of  a  committee.  It 
might,  with  just  as  much  propriety,  be  %t  once  decided 
by  the  action  of  the  Senate  itself.  A  particular  reason 
which  operated  to  prevent  him  from  submitting  this  reso- 
lution to  the  action  of  a  committee  was,  that  a  resolu- 
tion similar  in  its  character,  two  years  ago,  was  referred 
to  a  committee  which  was  usually  more  active  in  its 
movements  than  any  other  committee  of  the  Senate,  yet 
that  committee  did  not  find  time  to  act  upon  the  resolu- 
tion, so  as  to  report  it,  until  the  time  had  gone  by  when 
the  object  for  which  it  was  offered  could  be  enected. 
The  committee  did  not  report  back  the  resolution  until 
the  election  of  a  printer  had  taken  place,  which  it  was 
the  design  of  the  joint  resolution  to  prevent.  Then,  in- 
deed, it  was  reported,  and  without  any  alteration,  even 
so  much  as  the  crsssing  of  a  /,  or  the  dotting  of  an  t. 

His  objection,  then,  to  the  reference  of  the  reso- 
lution, was:  1st.  Because  the  resolution  required  no 
supervision  of  a  committee;  and,  2d^.  Because  a  reso- 
lution of  the  same  kind,  formerly  reauired,  was  not  re- 
ported to  the  Senate  until  it  was  too  late  for  any  benefit 
to  be  obtained  from  it.  He  was  therefore  opposed  to  a 
reference  of  the  resolution  to  a  committee. 

Mr.  MANGUM,  in  a  few  words,  which  were  only  par- 
tially audiblci  expressed  a  hope  that  the  reference  to  a 
committee  would  be  ordered,  and  that  there  would  be 
an  early  report.  At  present,  he  did  not  find  himself 
prepared  to  vote  on  the  subject,  wjthout  further  inquiry. 
He  moved  to  refer  the  resolution  to  the  Committee  on 
the  Expenditures  of  the  Senate. 

Mr.  BENTON  replied  that  he  had  resumed  his  seat 
so  as  to  gire  any  Senator  the  opportunity  to  make  a 
reference,  if  it  should  be  oonsiderea  proper,  and  intend- 
^  ing  himself  to  make  no  serious  opposition  to  the  motion. 
'  He  was  not  acquainted  with  the  committee  which  had 
been  named,  and  he  would  therefore  state  the  views 
which  had  actuated  him  in  submitting  the  resolution. 
He  regarded  it  as  an  inherent  right  in  every  Congress 
to  elect  its  own  officers,  in  the  same  manner  as  it  pro- 
vided its  own  stationary  and  fuel.  In  the  next  place, 
the  joint  resolution  adopted  in  1819  regarded  the  public 
printer  as  an  officer  of  the  House.  He  was  created  a 
public  officer  by  law.  He  wai  an  officer  of  very  com- 
prehensive character,  amfa  ytry  important  one,  in  con- 
sequence of  the  great  control  which  he  was  able  to  ex- 
ercise over  Che  debates  from  the  mouths  of  Senators. 
Each  House  was  competent  to  elect  its  own  officers. 
In  the  first  pUce,  it  was  iu  inherent  right;  and,  second- 
ly, it  was  its  constitutional  right,  under  the  law,  for  each 
successive  Congress  to  elect  its  own  officers.  He  con- 
sidered the  jomt  resolution  of  1819  as  already  a  dead 
letter,  and  fit  and  proper  to  be  disreprded.  But  while 
it  remained  on  the  statute  book,  it  might  be  a  stumbling 
block  to  some  gentlemen,  and  therefore  he  moved  to 
strike  it  off,  and  that  each  Congress  bereaAer  should 
elect  its  own  officers.  These  were  the  views  which 
operated  on  him  to  move  the  repeal  of  the  resolution. 
He  had  other  reasons,  which  he  should  be  ready  to  give 
wbenerer  the  retolution  should  be  taken  up  on  its 
passage. 

Mr.  POINDEXTER  suggested  that  one  of  the  con- 
sequences of  the  passage  of  this  resolution  would  be, 
that  Congress  vould,  at  every  short  session,  be  left  du- 


ring tlie  racation  of  nine  months' without  any  public 
printer.  Between  the  4th  March  and  the  beginning  of 
December  there  would  be  no  public  printer. 

One  of  the  questions  which  the  States  decided  for 
themselves  was  that  which  related  to  the  time  of  elect- 
ing their  representatives  to  Congress,  and  some  of  tha 
States  made  their  elections  more  than  twelve  months  in 
advance.  And  the  question  with  the  Senate  now  wa% 
whether  the  public  printer  should  be  elected  nine 
months  in  advance^  or  that  Congress  should  be  left  du- 
ring those  nine  months  without  any  public  printer.  In 
reference  to  the  two  Houses  having  the  choice  of  their 
own  officers,  he  would  only  remark  that  either  House 
had  the  power  to  ^  into  an  election  of  a  new  printer* 
during  the  session,  if  the  one  already  employed  did  not 
behave  properly.  He  thought  the  rule  as  it  now  stood 
much  better  than  would  be  tnat  which  must  be  acted  on 
if  the  joint  resolution  was  repealed.  He  lukd  merely 
thrown  out  these  views  for  the  consideration  pf  the 
committee. 

Mr.  MANGUM  rose  and  said  that  he  wiihed,  on  re- 
flection, to  give  a  different  direction  to  the  retolution 
than  he  had  previously  indicated.  He  considered  the 
existing  joint  resolution  as  in  all  respects  equivalent  to  a 
law.  He  thought,  therefore,  thi^  the  present  resolution 
should  go  to  a  committee  which  would  be  competent  to 
examine  the  law  on  the  subject,  and  which  would  go 
into  the  investigation'.  He  would,  therefore,  now  move 
to  refer  the  joint  resolution  to  the  Committee  on  the  Ju- 
diciary. He  concluded  with  expressing  his  hope  that 
the  oommittee  would  at  once  look  into  the  subject,  and 
make  a  report. 

Mr.  BENTON  said  he  apprehended  the  whole  object, 
if  there  was  any  object  at  all  to  be  accomplished  by  re- 
ferring the  resolution,  was  for  the  purpose  of  bringing 
in  arguments  which  would  influence  the  committee,  and 
induce  it  to  reject  the  proposition.  Now,  he  thought 
this  was  a  modern  conception,  and  one  not  to  be  found 
in  the  rules  which  regulated  all  parliamentary  proceed- 
ings. The  resolution  contained  no  details— it  was  a 
single  thing;  and  he  was  of  opinion  that  there  was  no 
necessity  for  sending  it  to  a  committee.  lf>  bowerer, 
gentlemen  vrished  it  to  go  to  the  Judiciary  Committee, 
then  the  effect  would  be  to  consign  it  to  the  tomb  of  the 
Capulets.  But  as  to  the  idea  of  having  a  printer  in  the 
Tacation,  he  held  it  to  be  an  abuse  growing  out  of  the 
resolution  which  had  been  passed  some  years  ago,  and 
an  abuse,  too,  in  direct  violation  of  the  same.  How,  he 
asked,  was  the  public  printing  executed  prior  to  1819* 
Why,  precisely  on  the  same  principle  that  the  fuel,  sta- 
tionmy,  &c.,  was  supplied,  under  the  direction  of  the 
Secretary  pf  the  Senate  and  Clerk  of  the  House.  The 
resolution  had  passed  on  the  3d  of  March,  and  the  6rst 
part  of  it  announced  tliat  it  was  to  regulate  the  prices  ef 
the  public  printing,  while  the  last  clause  provided  for 
the  immediate  election  of  a  printer.  Immediately  afUr 
the  approval  of  the  President  was  communicated.  Con- 
gress elected  a  printer,  which  he  presumed  was  done 
about  the  hour  of  midnight  on  the  3d  of  March.  Now, 
what  were  the  terms  of  that  joint  resolution?  1'bey 
were,  that  the  printer  should  give  bond  to  the  Clerk  for 
the  prompt  and  accurate  execution  of  the  printing,  llie 
first  word,  then,  was  for  the  «  prompt"  execution,  he. 
And  what,  he  would  inquire,  was  the  next  provision  f 
It  was,  «if  he  fsil  to  do  it  promptly,'*  &c.,  the  Clerk 
of  the  House,  or  the  Secretary  of  the  Senate,  was  to  go 
on  as  formerly,  and  have  it  done  at  his  expense. 

The  idea  of  having  a  printer  during  vacation  was,  he 
would  again  repeat,  a  great  abuse.  Now,  he  would 
state  what  he  knew  to  be  true— that,  so  soon  as  the 
printer  was  made  a  permanent  officer,  he  went  to  workf 
but  he  (Mr.  B.)  here  wished  to  say  that  this  expression 
was  not  intended  for  A.  or  B.  /V^Uil  he  went  to  work 
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m  order  to  diioorer  what  ought  to  be  printed  ( to  create 
that  kind  of  expense  which  had  hitherto  been  wholly 
unknown  to  their  parliamenury  proceedings.  Now» 
this  was  done  in  direct  contravention  to  the  terms  of 
ttie  resohition  of  1819.  Yes,  the  printers  went  to  work, 
CO  tnsCimfe»  to  rummage  the  files  of  Congress,  to  ^put 
thdr  MDaginations  to  the  rack,  to  6nd  what  they  might 
consider  necessary  to  be  printed;  the  larger  the  docu- 
ment the  better.  And  then  they  would  persusde  the 
members  to  bring  in  a  resolution,  towards  the  close  of 
the  session,  so  as  to  obtain  them  a  job  to  occupy  their 
presses  during  the  vacation,  and  to  give  them  great 
profits  on  it.  And  so  successful  had  been  this  practice, 
that  members,  who  had  been  made  their  innocent  dupes, 
were  perlectly  sstoanded  when  they  came  to  see  wtiat 
was  tlie  cost  of  the  printing. 

Now,  what  was  the  sUte  of  thinn  at  this  moment^ 
Why,  the  Senate  had  on  its  hands  a  job  which  cost  forty- 
six  thousand  ddkrs,  snd  which  he  befieved  to  be  not 
worth  a  straw.  He  woukl  undertake  to  say  that  there 
was  not  one  member  of  the  Senate  who  would  read  one 
word  of  tUs  document,  although  it  had  cost  forty-six 
thousand  doUars.  Again:  There  were  two  other  doc- 
uments^ one  of  which  came  in  only  the  day  before  yes- 
terdMj.  It  contnned  nx  hundred  and  nine  pages,  and 
most  of  them  consisted  of  what  was  called  table  work; 
it  therefore  would  cost,  he  believed,  three  times  the 
price  of  ordinary  work;  but  he  spoke  under  correciion. 
This  Job  was  ordered  to  be  executed  on  the  9th  of  De- 
cember, 1834,  and  it  was  but  just  laid  on  their  Ubies. 
Now,  let  gentlemen  inspect  it,  and  see  how  much  matter 
it  contained  which  had  not  been  printed  before.  There 
were  the  monthly  statements  snd  the  weekly  statements 
of  the  Bank  of  the  United  States,  kc. 

1^  other  job  to  which  he  had  slluded  was  now  in 
the  progress  of  delivery,  and  was  coming  in  by  instal- 
ments^ an  octavo  volume  at  a  time.  It  was  commenced 
bst  session,  and  they  still  continued  to  receive  insUl- 
roeots^  octavo  volume  aAer  octavo  volume,  .none  of 
which  had  been  read.  He  would  sty  further,  none  of 
which  would  be  read.  And  he  would  go  a  little  fuKher, 
sad  say  that,  when  read,  it  would  be  found  of  no  use. 
The  only  purpose  to  which  he  h'unself  could  put  it  was 
to  light  his  candies.  And  that  was  the  way  in  which  the 
pubbc  money  was  squandered. 

This,  toe,  was  a  part  only  of  the  abuse  resulting  from 
hsvini^  a  permanent  officer  in  a  public  printer.  Yet 
the  Senate  was  now  engaged  in  looking  at  other  abuses 
elsewhere!  but  he  trusted  they  would  allow  him  to  say 
there  was  no  abuse  connected  witb  the  Government,  in 
which  more  progress  bad  been  made  than  that  of  the 
prfaiting  which  had  been  done  for  their  own  body.  Yes, 
the  Senate  of  the  United  States  had  put  on  its  seven- 
leagued  boots,,  and  strode  twenty-one  miles  at  a  time 
along  the  road  of  extrav^^nce.  The  expenditures  for 
printing  had  been  most  enormous,  and  wasteful  in  the 
eztreoM.  It  would  be  well  for  the  Senate  that,  while  it 
was  occupied  in  arresting  abuses  in  other  places,  it 
should  also  look  to  its  own  faults,  and  endeavor  to  cor- 
rect them. 

It  was  now  some  days  smce  the  Secretary  of  the  Sen- 
sle  had  been  directed  to  make  out  a  statement  in  regard 
to  the  public  printing  which  had  been  executed,  the  ex- 
pense thereof,  &c. ;  and  they  all  knew  his  promptitude 
and  excellence  as  an  officer;  and,  although  somtich  time 
had  elapsed,  he  had  not  yet  been  able  to  report  on  the 
subject. 

The  practice  of  Senators  furnishing  themselves  with 
books  (and  thus  providing  jobs  for  printers)  had  been 
carried  to  suoh  an  extent  that  they  began  to  form  a 
principal  part  of  their  perquisites.  The  Senator  from 
Georgia  [Mr.  Kive]  had  at  the  kst  session  endeavored 
to  put  a  stop  to  this  extravagant  course  io  reUtioQ  to 


printing.  He  had  prevented  the  passing  of  a  joint  res- 
olution which  was  on  the  eve  of  goiag  through  without 
any  one  having  an  idea  of  the  amount  of  the  expenditure 
involved  in  it.  He  would  be  glad  if  the  gentleoun  from 
Georgia  would  state  the  amount. 

Mr.  KING  said  that,  from  all  the  information  which 
he  had  been  able  to  collect,  it  would  have  amounted  to 
|80,00(K 

Mr.  BENTON  said  he  should  stop  «l  that  point. 

In  reply  to  a  question,  Mr.  KING  stated  that  he  re- 
ferred to  the  reprinting  of  the  journals  of  the  old  Con- 


The  motion  of  Mr.  Maxovjc  was  then'agreed  to. 
FRENCH  SPOLIATIONS. 

The  bill  making  appropriations  to  satisfy  the  claims  of 
American  citizens  who  suffered  by  spoliations  commit- 
ted on  their  commerce  prior  to  the  year  1800,  was  read 
the  third  time  and  passed:  Yeas  35,  nays  30,  as  follows: 

YiAs— Messrs.  Bell,  Buchanan,  CUy,  CUyton,  Ewing, 
Frelinghuysen,  Goldsborough,  Kent,  Knight,  McKean, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  Preston, 
Bobbins,  Shepley,  SHsbee,  Smith,  Southard,  Swift, 
Tipton,  Tomlinson,  Webster— 35. 

Nats— Messrs.  Benton,  Bibb,  Brown,  Cslhoun,  Cuth- 
bert,  Grundy,  Hendricks,  Hill,  Ksne,  King  of  Alabama, 
King  of  Georgia,  Leigh,  Linn,  Manguro,  Morris,  Robin- 
son, Tallmadgr,  Tyler,  White,  Wright— 30. 

LUCY  BOND. 

The  bill  for  allowing  interest  on  certain  cUims  to  the 
heirs  of  Lucy  Bond  and  others,  being  under  considera- 
tion, 

Mr.  WRIGHT  said  he  was  constrsined  to  oppose  its 
passage.  He  believed  it  a  viohition  of  the  rules  and 
principles  esUblished  by  the  Senate  during  the  bst  ses- 
sion of  Congress.  It  was  then  decided  that  Govern- 
ment ought  not  to  pay  such  demands,  unless  it  was  in 
the  wrong— unless  it  had  failed  to  satisfy  cUims  which 
had  been  fully  esUblished.  This  subject  was  before  the 
Senate  at  its  last  session.  As  the  bill  came  from  the 
House,  by  some  means  several  names  had  been  stricken 
from  it,  and  its  passsge,  at  this  time,  would  go  to  estab- 
lish that  a  subsequent  Congress  may  rightfully  decide 
on  the  propriety  of  the  acts  of  a  preceding  Congress,  in 
relation  to  claims  rejected  by  them.  If,  for  once,  thia 
were  established,  what  would  be  the  condition  of  Con- 
gress, liable  to  be  perpetuslly  hsrassed  by  every  claim- 
ant? Mr.  W.  here  alluded  to  the  bill  just  passed,  (the 
spoliation  bill)  which  had  been  before  Congress  since 
1803.  Are  we  to  adopt,  said  Mr.  W.,  the  principle* 
that  every  preceding  Congress  was  in  the  wrong,  and 
we  in  the  right?  He  was  not  willing  to  allow  that  any 
claim  was  due  until  it  had  been  successfully  prosecuted 
and  allowed  by  Congress. 

Mr.  SMITH  explained  the  manner  in  which  the 
names  had  been  left  out,  through  a  mistake  made  in 
the  committees  and  also  why  interest  had  not  been  al- 
lowed before. 

Mr.  LEIGH  was  gbd,  he  said,  the  Senstor  from  New 
York  [Mr.  Wrtoht]  had  brought  the  consideration  of 
this  subject  before  the  Senate.  He  had  no  need  of  in- 
forming that  gentleman  that  he  fully  agreed  with  him 
in  the  maini  but  he  merelv  rose  to  inform  him  of  the 
rules  that  had  been  adopted  on  this  subject.  [Here  Mr. 
L<  read  a  report  made  to  the  Senate  on  another  subject.] 

Mr.  WRIGHT  wished  to  inquire  of  the  Senator  from 
Connecticut,  [Mr.  Sjcith,]  whether  the  act  of  striking 
the  names  from  the  bill,  at  the  buit  session,  was  done  by 
order  of  the  Senate,  or  by  mistake? 

[Mr.  Smith  was  not  positive  on  that  point.] 

Mr.  W.  resumed:  He  believed  >th4s  oUitai  had  been 
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placed  (^  itf  true  grounds;  that  we  are  actings  on  a  sub- 
ject which  bad  already  been  rejected  by  one  branch  of 
the  Government.  Mr.  W.  concluded  by  asking  the  yeas 
and  najrs;  which  were  ordered. 

Mr.  PRENTISS  said  he  entertained  very  serious 
doubts  whether  il  was  consistent  with  sound  policy  to 
allow  interest  in^my  case  against  the  Government,  ex- 
cept where  interest  had  been  expressly  stipulated  to  be 
paid,  or  the  payment  of  interest  was  provided  for  by 
positive  kw;  but,  without  expreswng  a  decided  opinion 
upon  that  point,  or  carrying  the  doctrine  to  that  extent, 
be  must  say  he  felt  himself  obliged  to  oppose  the  allow- 
ance of  interest^n  the  cases  embraced  in  the  bill  before 
the  Senate. 

It  certainly  had  not  been  usual,  nor  heretofore  consid- 
ered wise,  for  the  Government  to  pay  interest  on  the 
claims  allowed  by  Congress  against  it.  It  was  to  be  sup. 
posed,  and  Mr.  P.  thought  it  was  the  only  supposition 
which  could  be  safely  acted  upon,  that  the  Government 
was  always  able  and  ready  td'make  payment,  whenever 
it  was  ascertained  that  a  debt  existed  apfainst  it.  Sena- 
tors who  had  spoken  in  favor  of  the  bill  admitted  the 
general  rule,  but  thought  that  the  cases  under  discussion 
formed  an  exception  to  it.  They  insisted  that  the  claims 
having  been  presented  to  Congress  at  a  former  period, 
and  rejected,  the  claimants  were  entitled  to  the  mterest 
from  that  time.  They  proceeded  on  the  principle 
which  prevailed  in  cases  between  individuals,  and  con- 
sidered the  presentment  of  the  cUims  to  Congress 
equivalent,  in  its  effect  upon  the  question  of  interest,  to 
a  denund  of  payment  of  an  individual. 

It  was  true  that,  in  a  cas^  between  individuals,  when 
the  time  stipulated  for  payment  had  elapsed,  or  the 
debtor  had  wrongfully  refused  payment,  the  creditor 
was  entitled  to  interest  by  way  of  damages  for  the  de- 
tention of  the  debt.  This  was  a  general  principle, 
which  prevailed  both  in  equity  and  at  law,  and  was 
founded  in  reason  and  justice.  It  applied  where  the 
debtor  had  neglected  or  refused  to  pay  the  debt,  aAer 
H  had  become  his  duty  to  pay  it.  But,  to  make  a  prin- 
ciple existing  in  a  case  between  individuals  applicable 
in  a  case  against  the  Government,  there  should  be  a 
strict  analogy  between  the  two  cases.  It  was  in  the 
want  of  this  analogy  that  the  falkcy  of  the  argument 
which  has  been  urged  in  favor  of  the  bill  lay  plainly  and 
distinctly  visible.  Mr.  P.  said  he  would  endeavor  to  in- 
dicate the  points  of  difference  between  the  cases,  and 
notice  the  patticulars  in  which,  in  his  opinion,  the  anal- 
ogy ftiiled. 

An  individual  was  bound  to  know  his  creditor,  and  the 
extent  of  the  obligation  he  had  imposed  upon  himself. 
When  the  debt  had  become  due  by  the  terms  of  the 
contract,  and  especially  if  payment  was  afYer wards  de- 
manded, it  was  his  duty  to  pay  the  debt.  If  he  disputed 
the  existence  of  the  debt,  liis  neglect  or  refusal  to  pay 
it  was  at  the  peril  of  being  liable  for  interest,  if  it  turned 
out  on  trial,  in  a  court  ofJHstice,  that  the  debt  was  due. 
If  the  debt  was  established,  interest  would  follow  as  an 
incident  to  the  principal,  and  the  debtor  could  not  ex- 
cuse himself  from  it  by  alleging  that  he  refused  pay-' 
roent  under  a  belief  that  he  did  not  owe  the  debt. 

But  the  Government  could  not  be  supposed  to  know 
the  particular  claipis  which  might  exist  against  it,  or  the 
merits  of  such  claims;  nor  was  an  application  to  it  for 
payment  notice  by  which  it  would  be  bound,  as  an  ap- 
plication for  payment  would  bind  an  individual.  The 
Government  was  administered  by  agenU  of  the  people, 
»  exercising  the  power  of  the  people*  and  acting  for  the 
people.  They  were  mere  trustees,  having  a  naked  au- 
thority uncoupled  with  any  interest.  Though  the  Gov- 
ernment, in  a  political  sense,  was  always  the  same,  the 
agents^or  trustees,  of  which  it  was  composed,  were  con- 
tinually changing,  and  the  policy  and  principles  i^n 


which  it  acted  would  of  course  vary,  more  or  less,  from 
time  to  time.  No  one  woiild  contend  that,  when  a  claim 
¥ras  presented  against  the  Government,  it  was  to  be  paid 
without  examination.  If  Congress  were  to  examine  into 
the  merits  of  the  claim,  it  must,  of  course,  judge  of  the 
validity  of  the  claim;  and»  until  it  had  admitted  the  daina, 
or  decided  in  favor  of  its  validity,  the  ckum  could  not 
be  considered  an  existing  debt,  for  the  purpose  of  car* 
rying  interest,  or  for  any  other  purpose.  No  claim 
could  be  said  to  assume  the  nature  and  character  of  a 
debt  against  the  Government,  until  it  bad  been  eslab** 
lished  to  the  satisfaction  of  Congress,  and  had  been  ex- 
pressly recognised  as  existing. 

Congrress  having  the  right,  and  it  being  its  duty  to 
judge,  its  decision  settled  the  character  of  the  daim. 
How  the  rejection  of  a  <;laim,  which  denied  its  existence 
as  a  debt,  could  be  made  the  foundation  of  a  right  to 
interest,  on  a  futuVe  allowance  of  the  claim,  it  was  diffi- 
cult to  conceive.  Every  rejection  of  a  claim  was  to  bo 
taken  to  have  been  right,  upon  the  proofs  which  were 
exhibited,  or  upon  the  principles  on  which  Coogreaa 
acted  at  the  time.  A  subsequent  Congress  might  allow 
the  claim  on  further  proof,  or  iipon  new  and  different 
principles;  but  it  could  not  say  that  the  rejection  by  a 
former  Congress  was  a  wrongful  act,  and  make  tliat  ^ct 
the  foundation  of  a  new  right  a^jainst  the  Government. 
Instead  of  admitting  the  claims  in  question.  Congress, 
on  the  first  presentment  of  them,  denied  their  validity, 
and  rejected  them.  The  cUinas,  until  very  recently, 
had  never  been  esUblished  so  as  to  give  them  existence 
as  debts,  entitling  them,  according  to  any  known  prin- 
ciple, to  carry  interest. 

But  if  the  rejection  of  the  claims  was  to  be  taken  as 
the  commencement  of  a  right  to  interest,  that  right  was 
to  be  considered  as  waived  or  lost  by  the  negligence  of 
the  claimants.  The  rejection  was  no  bar  to  a  future  ap- 
plication; but  the  persons  interested  in  the  claims  had 
acquiesced  in  the  rejection,  and  remained  passive,  sleep- 
ing upon  their  rights  for  more  than  .forty  years  before 
they  renewed  their  application. 

It  was  at  least  questionable  whether  even  the  principal 
ought  to  have  been  allowed  at  such  a  distance  of  time, 
especially  when  it  was  considered  that  the  records  and 
papers  connected  with  matters  of  the  sort,  and  which 
might  have  contained  evidence  c»f  payment,  were  lost  in 
the  destruction  of  the  public  offices.  It  was  certainly 
quite  enough  to  permit  the  rejection  of  the  claims,  in 
1792,  to  have  the  effect  tp  rebut  the  presumption  of  pay- 
ment arising  from  the  Uipse  of  time,  ana  enable  tbe 
cbrmants,  at  so  remote  a  day,  to  receive  the  principal. 
But  to  superadd  interest  to  the  principal,  on  stale  de- 
mands, which  had  slept  quietly  for  nearly  half  a  century, 
would  be  an  act  not  called  for  by  any  principle  of  jus- 
tice with  which  Mr.  P.  was  familiar.  It  was  worthy  of 
notice  that  the  bill  provided  for  tbe  payment  of  intereat 
for  nearly  fif\y  years,  three  or  four  times  the  amount  oT 
the  principal.  The  very  statement  of  tbe  thing  was 
enough  to  excite  surprise,  and  the  act,  under  the  circum- 
stances, might  well  be  said  to  present  an  instance  of 
legislation  equally  strange  and  unprecedented. 

Indeed,  tbe  fright  of  the  legal  representatives  of  the 
persons,  to  whom  half  pay  for  seven  years  was  granted 
by  the  resolution  of  Congress,  to  claim  the  benefit  of  the 
resolution,  was  by  no  means  free  from  doubt.  Tbe  allow- 
ance granted  would  seem  to  be  an  allowance  personal  to 
the  individuals  entitled,  and  in  strictness  could  be  claimed 
only  by  themselves.  The  allowance  was  in  tbe  nature 
of  a  pension,  dependent  on  the  lives  of  the  individuals, 
and  did  not  go  to  their  legal  representatives.  It  wts  an 
act  of  liberality,  then,  rattier  than  justice,  to  allow  the 
principal  In  the  cases  mentioned  in  the  bill.  To  add  in- 
terest to  the  principal  would  be  carrying  the  Ubermlityof 
I  Congress  to  an  improvident  extent.  Besides,  tnterctt 
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had  never  iieeop  and  never  could  be  conaistentty,  allowed 
OB  a  pensioB,  or  upon  anj  claim  in  the  nature  of  a  pen- 
sion. 

Mr.  UILX.  said  he  had  supposed,  in  every  case  of 
c1aian»  that  the  facta  should  be  ascertained^  On  inquiry 
It  the  Secretary's  tab1e»  he  bad  found  that  there  was 
neither  petition  nor  scrap  of  evidence  in  relation  to  this 
bin,  on  which  to  predicate  the  claims.  Gentlemen  on 
the  Committee  on  Revohitionary  Claims  had  stated  their 
recollections  aliout  it.  The  Senator  from  Maine,  [Mr. 
SosnKT,]  then  on  that  committee,  had  recollected  that 
the  committee  bad  agreed  to  allow  interest,  and  said  he 
omitted  to  move  an  amendment,  through  mistake,  which 
he  had  been  directed  to  report  by  the  committee.  Now, 
the  bill,  as  it  originally  passed  the  House  at  the  last  ses- 
sioo,  provided  for  the  payment  of  interest.  After  full 
coaMeration,  the  interest  had  been  stricken  out  by  the 
committee,  and  the  amendment  was  agreed  to  by  the 
Senate;  and  it  was  strange,  indeed,  if  the  committee  had 
reversed  theb  first  decision,  there  was  no  evidence  of  it 
in  the  history  of  the  bill  at  the  last  session. 

1  spent  several  hours  (said  Mr.  H.)  at  the  Capitol,  in 
looking  and  inquiring,  and  could  not  find  a  syllable  of 
evidence,  either  in  the  office  of  our  Secretary  or  that  of 
the  Clerk  of  the  House.  I  took  another  day  to  inquire 
at  ff>e  TVeajury,  and  I  there  found  that  all  the  evidence 
in  the  case  was  the  ex  parte  statement  of  the  agents  wlia 
appeared  last  year  anonymously  to  the  committee.  In 
that  statement  I  find,  from  a  report  of  the  Secretary  of 
War  made  in  1791,  that  one  of  the  cUtmanta,  whow 
heirs  have  been  paid  for  his  services  at  the  last  session 
13,150,  had  never  been  mustered  or  served  at  all,  and 
that  the  other  died  after  he  had  been  in  the  service  a 
•hort  time. 

^aentlemen  say  that  these  claimfi  had  been  proved  to 
the  satisfiiction  of  Congress  in  1791.  It  may  be  answer- 
ed, that  no  claim  is  proved  to  the  satisfaction  of  Con- 
(reas,  until  Congress  pass  a  law  approving  and  allow- 
ingit 

The  claim  is  made  under  a  resolution  of  Congress  of 
August  24,  1780,  which  extended  the  provisions  of 
awMher  resolution,  of  May  15,  1778,  granting  to  officers 
commissioned  by  Congress,  who  continued  in  service 
diving  the  war,  half  pay  for  sei'en  years  to  the  widows 
and  children  of  those  officers  who  had  died  in  the  ser- 
vice. The  Congress  of  that  day,  as  well  as  the  account- 
ing officers  of  the  Government,  considered  the  resolution 
as  not  going  back  of  that  of  May  15,  1778. 

If  the  claims  had  been  valid  under  the  resolution  of 
1780,  no  new  act  of  Congress  would  have  been  neces- 
sary; for  the  accounting  officers  had  full  authority  to 
settle  and  pay  all  claims  that  were  included  in  that  reso- 
latjon.  These  claims,  with  several  others,  were  brought 
btffore  Congress  in  179h  the  Secretarj-  of  War  reported 
on  the  several  cases,  rather  leaning  to  the  opinion  that 
it  would  be  equitable  to  extend  to  the  widows  and  or- 
phans of  those  officers  who  died  prior  to  May  15,  1778, 
the  benefits  that  had  been  extended  to  those  who  died 
before  that  time. 

The  bill  passed  the  House  of  Representatives  of  1791, 
embracing  several  cases  of  half  pay  or  commutation,  and 
was  sent  to  the  Senate.  In  that  body,  af\er  full  investi- 
gation by  a  committee,  the  question  on  the  whole  bill, 
by  a  motion  to  strike  out  the  first  section,  was  taken,  and 
ttie  bill  was  rejected.  Afterwards,  that  vote  was  recon- 
sidered, and  a  further  discussion  was  had.  Several 
names  were  stricken  from  the  bill,  and  among  them  the 
names  of  Colonels  Bond  and  Douglass;  and  the  bill  pass- 
ed, including  such  names  as  were  not  stricken  out. 

This  rejection  of  the  claim  of  tliese  two  officers  was 
msde  by  a  Congreas  which  had  much  better  means  of 
iscertaining  the  facts  than  we  can  have  at  this  time.  It 
iras  done  i?ter  full  consideration;  the  bill  of  last  ses^iidh 


passed  when  not  one  in  ten  of  the  members  besides  the 
committee  could  know  any  thing  of  it.  The  tieirs  or 
representatives,  considering  that  the  rejection  by  Con- 
g^ress  of  their  claims  for  commutation  had  been  final,  had 
rested  quietly  forty-two  years;  and  I  venture  to  say  they 
never  would  have  appeared  here  at  all,  had  not  the  old 
papers  in  relation  to  these  cases  been  hunted  up  by  per- 
sons who  had  acted  as  officers  of  the  House  of  Repre- 
sentatives and  agents  at  the  same  time.  Not  only  have 
the  files  been  ransacked  for  such  pretexts  of  claim  as 
this  bill  presents,  hut  the  country  has  beei)  travelled  fiir 
and  near  to  find  the  persons  who  might  have  an  interest 
in  them. 

The  heirs  of  these  two  officers,  doubtful  as  were  their 
cUims,  were  paid  in  each  case  $3,150  by  the  bill  of  the 
last  session.  Being  clearly  not  a  case  coming  under  the 
law  at  the  best,  this  sum  of  $3,150  was  a  generous 
amount  to  be  allowed  them.  A  majority  of  the  officers 
of  the  Revolution,  their  widows  or  heirs,  who  receited 
commutation,  never  realized  co  great  a  sum  of  money  as 
this,  if  the  whole  they  did  receive  had  been  put  on  in- 
terest until  this  time.  The  interest  proposed  to  be  now 
allowed  in  addition,  will  exceed  eight  thousand  dollars  to 
each. 

It  has  been  said,  the  reason  they  were  not  paid  origi- 
nally, was  the  poverty  of  the  Government  at  the  time 
the  claim  was  preferred;  and  that  we  can  now  be  gener- 
ous, because  the  nation  is  out  of  debt.  The  former  pov- 
erty of  the  country  cannot  be  justly  urged;  for  it  is  well 
known  that  after  the  funding  ij'slem  had  been  establish- 
ed«-and  this  was  accomplished  when  these  claims  were 
first  presented — that  the  Government  was  generous  to  a 
fault  to  every  thing  that  appeared  in  the  aliape  of  claims. 
The  (gentlemen  speculators,  the  prowling  agents  of  that 
day,  had  bought  up  for  a  trifle  the  most  of  these  claims; 
they  were  made  rich,  while  the  poor  officer  and  soldier, 
who  spent  his  strength  and  ruined  his  health  in  the  pub- 
lic service,  repined  in  poverty. 

The  Senator  from  Virginia  [Mr.  Leioh]  the  other  day 
doubted  my  statement  that  agents  were  hunting  up  claims, 
or  pretended  chiims,  for  services  in  the  Revolution,  in 
various  parts  of  the  country.  I  how  repeat  that  state- 
ment. I  have  before  me  one  of  many  letters  addressed 
to  revolutionary  officers  in  New  England,  by  agents  who 
are  speculating  on  these  claims. 

[Mr.  H.  here  read  a  letter,  a  part  of  the  contents  of 
which  are  in  the  following  words:  <*  1  have  documents 
which  will  enable  you  to  obtain  your  commutation  pay 
as  a  captain  in  the  Massachusetts  continental  line,  if  not 
received.  My  charge  is  25  per  cent,  if  I  succeed, 
nothing  if  I  do  not.**] 

This  letter  was  written  by  a  Virginian.  Hundreds  of 
letters,  within  the  last  year,  of  a  similar  import,^  had 
been  sent,  directed  to  revolutionary  officers,  some  of 
whom  had  been  in  their  graves  many  years.  In  this  in- 
stance it  so  happened  that  tliere  was  proof  in  the  public 
offices  that  the  officer  had,  time  ainnost  beyond  his  mem- 
ory, received  his  commutation;  but  there  are  hundreds 
of  cases  where  pay  was  so  received,  of  which  there  is 
no  evidence  in  the  offices.  This  fact  is  well  known  to 
the  25  per  cent,  speculators  and  agents.  Twenty-five 
percent,  on  ten  thousand  dollars,  principal  and  interest, 
amounts  to  a  pretty  round  sum,  no  less  than  two  thou- 
saml  five  hundred  dollars;  but  neither  twenty-five  nor 
fifty  per  cent,  is  the  highest  amount.  I  have  good  rea- 
son to  believe  there  are  cases  where  the  speculator  has 
been  but  a  pretended  agent,  and  has  received  every 
dollar! 

The  principle  established  by  this  bill  will  apply  to 
every  claim  that  has  ever  been  paid  by  the  Government 
after  it  was  laid  in.  The  same  kind  of  allowance  is  con- 
tempUted  in  the  bill  that  was  considered  a  few  days 
since  for  paying  back  the  amount  of  the  sales  of  goods 
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•eized  on  the  Canada  frontier,  at  the  time  of  the  dechu 
ration  of  war  airaintt  Great  Britain,  nearly  twenty -three 
years  ago.  Alter  repeated  importunity  for  a  aeriet  of 
^ears,  as  a  matter  of  ^ce,  a  considerable  amount,  be- 
ing aU  that  was  paid  mto  the  treasury,  was  restored  to 
the  person  whose  goods  had  been  seized  and  condemned 
according  to  law,  without  the  least  particle  of  testimo- 
ny, that  I  have  erer  heard  of,  that  thc^  were  wrongfully 
condemned.  This  matter  of  grace  is  taken  as  an  ear- 
nest for  further  favori  and,  pursuing  the  usual  course, 
the  farored  individual  importunes  Congress  six  years 
more,  when  a  bill  is  introduced  to  pay  him  interest  on 
the  amount  originally  allowed.  In  tDis.state  of  things,  a 
strong  appeal  is  made  to  the  compassion  of  the  Senate, 
on  account  of  the  sacrifices  this  claimant  has  made  in 
prosecuting  his  claim  for  interest. 

To  illustrate  the  extent  to  which  this  bill  will  lead  us, 
I  would  refer  to  the  case  of  those  pensioners  under  the 
act  of  1818  who  furnish^  proof  to  the  Department  that 
they  were  entitled  to  pensions,  but  who^  on  the  alleged 
eround  that  they  had  too  much  property,  were  stricken 
rrom  the  roll.  In  nine  cases  out  dt  ten,  those  persons 
stricken  from  the  roll  were  as  much  entitled  as-  those 
retained.  Will  Congress  not  be  bound,  on  the  principle 
of  this  bill,  to  pay  both  principal  and  interest,  from  the 
time  proof  was  made,  and  to  change  entirely  the  ground 
taken  by  the  Wac  Department,  that  the  applicant  for  a 
pension  under  the  Uw  of  1818  is  not  entitled  until  the 
grant  shall  be  roade.^  Every  restitution  or  payment 
of  principal,  where  interest  was  not  includ^,  on 
the  principle  of  this  bill,  must  be  followed  by  a  new 
biU,  allowing  interest  to  all  claimants  who  did  not  re- 
ceive interest,  from  the  time  any  service  was  performed, 
or  any  thing  became  due  from  the  Government. 

After  some  further  debate  between  Messrs.  WRIGHT, 
LEIGH,  and  8HEPLEY,  the  question  was  put,  and  de- 
cided by  yeas  and  nays,  as  follows: 

YiAs^Messrs.  Bibb,  Cky,  Cuthbert,  Ewing,  Fre- 
linghuysen,  Goldsborough,  Hendricki,  Kent,  Leigh, 
Linn,  McKean,  Mangum,  Moore,  Poindexter,  Porter, 
Robbins,  Shepley,  Smith,  Southard,  Swift,  Tomlinson, 
Tyler,  White-.23. 

NATs-^Messrs.  Benton,  Brown,  Grundy  Hill,  King  of 
Alabama,  King  of  Georgia,  Knight,  Morris,  Naudain, 
Prentiss,  Robinson,  Tallmadge,  Tipton,  Wright— U. 

So  the  bill  passed. 

Mr.  POINDEXTER  asked  to  be  excused  from  serv- 
ing longer  as  a  memSer  of  the  Committee  on  the  Libra- 
ry; which  was  granted. 

The  Senate  proceeded  by  ballot  to  fill  the  vacancy 
occasioned  by  the  resignation  of  Mr.  Poihdsxtxb,  and 
Mr.  pRtSTox  was  elected. 

The  Senate  then  adjourned. 


WiDXtSDAT,  FlBBUAXT  4. 

JUDICIAL  CIRCUITS. 

On  motion  of  Mr.  FREL1NGHUTSRN,  the  resolution 
submitted  by  him  some  days  since,  contempUting  so  to 
arrange  the  circuit  courts  of  the  United  States  as  to  an- 
nex the  fouKh  to  the  third  judicial  circuit,  and  to  extend 
the  benefits  of  the  circuit  system  to  all  the  SUtes,  was 
taken  up  for  consideration. 

Mr.  PRBLINGHUTSENsaid: 

Mr.  President,  1  will  say  a  few  words  in  support  of 
the  resolution  which  I  have  had  the  honor  to  lay  on  your 
Ubie.  The  Senate  will  perceive  that  it  contains  two 
propositions,  both  of  which  I  am  prepared  to  adopt. 
Other  gentlemen  mav  be  of  opinion  that  time  or  policy 
will  not  permit  legislation  on  the  second  proposition. 
If  such  be  the  case,  they  will  of  course  pause  on  the  | 


first.    This  proposes  to  annex  the  fourth  Judicial  clrcak 
to  to  the  third.    The  present  fourth  circuit  is  eompaaed 
of  the  districts  of  Delaware  and  Maryland,  and  the  third 
of  the  districts  of  New  Jersey  and  Pennsylvania.     So 
that,  bv  such  annexation,  the  judge  of  the  third  circuit, 
so  to  be  formed,  will  have  assigned  to  him  the  dis- 
cbarge of  judicial  circuit  duties  in  four  States.    I  regard 
the  occasion,  sir,  as  peculiarly  happy,  that  enables  us» 
by  the  resignation  of  a  venerable  Justice  of  the  Supreme 
Court,  so  to  arrange  his  late  circuit  as  to  extend  the 
benefits  of  the  system  to  the  Western  members  of  the 
Union.    A  moment's  consideration  will  abundantly  sus- 
tain this  remark,  in  all  views  that  may  be  taken  of  the 
subject.    First,  as  to  the  new  circuit  to  be  composed  of 
the  third  and  fourth.    It  is  no  larger  than  the  first  cir- 
cuit, consisting  of  Maine,  Massachusetts,  New  Hamp- 
shire, and  Rhode  Island,  in  which  the  able  and  enlight- 
ened jurist  assigned  to  it  so  satiafactorily  dispenses  the 
public  justice!  *nd,  moreover,  the  local  relations  qf  ttie 
justice  of  the  third  circuit  to  his  new  range  of  duty  m 
very  fiivorable.     One  district  (Pennsylvania)  b  at  hb 
door.  New  Jersey  is  within  three  hours'  travel,  Dela- 
ware no  fartlier,  and  Maryland  within  five  or  six  tiours. 
I  am,  besides,  sir,  authorised  to  stat^  that  the  honorable 
judge  at  the  head  of  this  circuit  will  most  cheerfiilly  ac- 
cept the  proposed  delegation  of  more  extended  duties. 
These  suggestions,  and  the  course  they  indicate,  an- 
swer the  full  object  of  the  first  branch  of  the  resolution. 
The  vacancy  occasioned  by  the  recent  resignation  of  a 
judge  of  the  Supreme  Court  will  be  most  happily  and 
advantageously  improved,  to  afford  the  West  a  partici- 
pation in  the  benefits  of  our  judiciary  system,  whenever 
Congress  shall  take  up  the  subject  for  legislation.    If 
gentlemen  are  now  prepared  to  act,  they  will  agree  to 
the  second  branch  of  the  resolution.     This  proposes  an 
extension  of  our  system  to  the  Western  States.     In 
place  of  the  present  vacant  fourth  circuit,  I  would  re- 
spectfully suggest  the  expediency  of  creating  a  circuit 
at  the  West,  of  the  distncts  of  Louisiana,  Mississippi, 
Illinois,  and  Missouri;  of  attaching  Indiana  to  the  aer* 
enth  circuit,  and  Alabama  to  the  sixth.     And  thts,  sir, 
with  no  increase  of  members  in  the  court,  the  circuit 
system  will  be  enioyed  by  every  State  in  our  confederacy. 
Sir,  I  am  assured  by  professional  gentlemen  from  tim 
West,  members  of  the  Senate,  that  a  circuit,  held  alina- 
ally  in  each  SUte,  will  abundantlv  meet  all  their  vnnts. 
Then  the  judge  of  this  new  circuit,  with  the  four  States 
washed  by  navigable  waters,  can  readily  repair  to  them, 
and  impart  the  contemplated  benefits.  The  judge  of  the 
seventh  circuit  will  wilfrngly  take  charge  of  Indiana* 
and,  with   Alabama  annexed  to  South    Carolina  and 
Georgia,  the  system  is  complete.     Look  a  little  flirther, 
sir,  in  prospect  of  the  Territories  becoming  States,  and 
requiring  further  provision.     When  the  fifUi    circuit 
shall  become  vacant,  at  a  far  distant  day,  I  trust,  then, 
sir,  may  the  SUtes  of  Virginia  and  North  Carolina,  that 
compose  it,  be  attached  to  South  Carolina  and  Georgia; 
and  the  Western  States  receive  the  judicial  Ubors  of 
three  justices  of  the  Supreme  Court,  while  the  fifteen 
States  on  this  side  of  the  mountains  will  have  four — a 
distribution  fair,  equal,  and  just. 

Mr.  President,  I  consider  this  one  of  the  most  inter- 
esting events  that  has  occurred  in  our  political  history. 
The  great  and  serious  obstacle  that  has  stood  in  the  way 
of  the  claims  of  the  West,  have  been  the  difficulties  and 
dangers  of  enlarging  the  Court  to  the  number  that  was 
desired.  Sir,  it  was  a  well-founded  apprehension  that 
such  enlargement  would  impair  the  energy  and  moral 
influence  of  the  Court.  A  door  is  now  opened,  by  which 
all  these  dangers  are  avoided,  and  a  full  and  healthful  ope- 
ration shall  be  given  to  our  judiciary  system.  I  hope 
the  resolution  may  meet  the  approbation  of  the  Senate. 

The  resolution  was  then  adopted^  nem.  con. 
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The  United  Stales  and  Indian  IVibei. 


[Sevatk. 


THE  UNITED  STATES  AND  INDIAN  TRIBES. 

Mr.  CLAY  addressed  (he  Chair.  He  held  in  his 
bands,  and  begged  leave  to  present  to  the  Senate,  cer> 
tain  resolutions  and  a  memorial  to  the  Senate  and  House 
of  Representatives  of  the  United  States,  of  a  council  met 
at  Running  Waters,  consistingof  a  portion  of  the  Chero- 
kee Indiana.  The  Cherokees  (said  Mr.  C)  have  a 
country— if,  indeed,  it  can  be  any  longer  called  their 
country —which  is  comprised  within  the  limits  of  Georgia, 
^  Alabama,  Tennessee,  and  North  Carolina.  They  have 
a  population  which  is  variously  estimated,  but  which, 
sccoitling  to  the  best  information  which  I  possess, 
amounts  to  about  fifteen  thousand  souls.  Of  this  popu- 
latiofi,  a  portion,  believed  to  be  much  the  greater  part, 
amounting,  as  is  estimated,  to  between  nme  and  ten 
thousand  souls,  reside  Within  the  limits  of  the  State  of 
Georgia.  The  Senate  was  Well  awafe,  Mr.  C.  said,  that, 
for  several  years  past,  it  had  been  the  policy  of  the 
general  Government  to  transfer  the  Indians  to  the  west 
of  the  Mississippi  river,  and  that  a  portion  of  the  Cbero- 
keea  have  already  availed  themselves  of  ttiis  policy  of 
the  Government,  and  emig^ted  beyond  the  Mississippi. 
Of  those  who  rennain,  a  portion-^a  respectable,  but  also 
an  ineonsiderabie  portion— are  desirous  to  emigrate  to 
the  West,  and  a  much  larger  portion  desire  to  remain 
on  their  lands,  and  lay  their  bones  where  rest  those  of 
their  ancestors.  The  papers  (said  Mr.  C)  which  I  now 
present  emanate  from  the  minor  portion  of  the  Chero- 
kees — from  those  who  are  in  favor  of  emigration.  They 
present  a  case  which  appeaU  strongly  to  the  sympathies 
of  Congress.  They  say  that  it  is  impossible  for  them  to 
continue  to  live  under  laws  which  they  do  not  under- 
stand, passed  by  authority  in  which  they  have  no  share, 
promulgated  in  language  of  which  nothing  is  known  to 
the  greater  portion  of  them,  and  establishing  rules  for 
their  government  entirely  unadapted  to  their  nature, 
education,  and  habits.  They  say  that  destruction  is 
hanging  over  them,  if  they  remain;  that  their  fight  of 
self^orernment  being  destroyed,  though  they  are  len- 
sible  of  all  the  privations,  hardships,  and  sufferings  of 
bantsboFient  from  their  native  homes,  they  prefer  exile 
with  liberty,  to  residence  in  their  homes  with  slavery. 
They  implore,  therefore,  the  intervention  of  the  gene- 
ral Government,  to  provide  for  their  removal  west  of  the 
I  Mtosiflsippi,  and  to  establish  guarantees,  never  hereafler 
to  be  violated,  of  the  possession  of  the  lafids  to  be  ac- 
quired by  them  west  of  the  Mississipt^i,  and  of  the  per- 
petual ri|sht  of  self-government.  This  was  the  object  of 
the  resolutions  and  petitions  which>  Mr.  C.  said,  he  was 
about  to  offer  to  the  Senate. 

But  (said  Mr.  C)  I  have  thought  this  occasion  was 
one  which  called  upon  me  to  express  the  opinions  and 
sentioients  which  I  hold  in  relation  to  this  entire  subject, 
as  respects  not  only  the  emigrating  Indians,  but  those 
also  who  are  desirous  to  remain  at  home;  in  short,  to 
express,  in  concise  terms,  my  views  of  the  relations  be- 
tween the  Indian  tribes  and  the  people  of  the  United 
States,  the  rights  of  both  parties,  and  llie  duties  of  this 
Government  in  regard  to  them. 

The  rights  of  the  Indians,  Mr.  C.  said,  were  to  be 
ascertained,  in  the  first  place,  by  the  solemn  stipulations 
of  numerous  treaties  made  with  them  by  the  United 
States.  It  was  not  his  purpose  to  call  the  attention  of 
the  Senate  to  all  the  treaties  which  have  been  made  with 
Indian  tribes  bearing  on  thb  particular  topics  but  he  felt 
eonstrained  t9  ask  the  attention  of  the  Senate  to  some 
portions  of  those  treaties  which  have  been  made  with 
the  Cherokees,  and  to  the  memorable  treaty  of  Green- 
ville, which  had  terminated  the  war  that  previously 
thereto,  for  many  years,  raged  between  the  United 
States  and  the  northwestern  Indian  tribes.  He  found, 
upon  consulting  the  collection  of  Indian  treaties  in  his 
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hand,  that,  within  the  last  half  century,  fourteen  differ- 
ent treaties  had  been  concluded  with  the  Cherokees,  the 
first  of  which  bore  date  in  the  year  1775,  and  some  one 
or  more  of  which  had  been  concluded  under  every  ad- 
ministration of  the  general  Government,  from  the  be- 
ginning of  it  to  the  present  time,  except  the  present 
administration  and  that  which  immediately  preceded  it. 
The. treaty  of  Hopewell,  the  first  in  the  series,  was  con- 
cluded in  1775,  in  the  third  article  of  which  "the  said 
Indians,  for  themselves  and  their  respective  tribes  and 
towns,  do  acknowledge  all  the  Cherokees  to  be  under 
the  protection  of  the  United  States  of  America,  and  of 
no  other  sovereign  whatsoever."  The  fiflh  article  of 
the  same  treaty  provides  %hat,  **  If  any  citizen  of  the 
United  States,  or  other  person,  not  being  an  Indian, 
shall  attempt  to  settle  on  any  of  the  lands  westward  or 
southward  of  the  said  boundary,  which  are  hereby  allot- 
ted to  the  Indians  for  theu*  hunting  grounds,  or,  having 
already  settled,  and  will  not  remove  fromthe  same  within 
six  months  afler  the  ratification  of  this  treaty,  such  per- 
son shall  forfeit  the  protection  of  the  United  States,  and 
the  Indians  mav  punish  him  or  not,  as  they  please:  Pro- 
vided, nevertheless.  That  this  article  shall  not  extend  to 
the  people  settled  between  the  fork  of  French  Broad 
and  Holston  rivers,"  &c. 

The  next  treaty  in  the  series,  which  was  concluded 
af^er  the  establishment  of  the  Government  of  the  United 
States,  under  the  auspices  of  ihe-Father  of  his  Country, 
was  in  the  year  1791,  on  the  banks  of  the  Hobton,  and 
contains  the  following  provision:  **  Abt.  7.  The  United 
States  solemnly  guaranty  to  the  Cherokee  nation  all 
their  lands  not  hereby  ceded."  This,  Mr.  C.  said,  was 
not  an  ordinary  assurance  of  protection,  8^c.,  but  a  sol- 
emn guarantee  of  the  rights  of  the  Cherokees  to  the  lands 
in  question.  The  next  treaty  to  whicli  he  would  call 
the  attention  of  the  Senate  was  concluded  in  1794,  also 
under  the  auspices  of  General  Washington,  and  declares 
as  follows:  *«  The  undersigned,  Henry  Knox,  SecreUry 
for  thfe  Departnfent  of  War,  being  authorized  thereto  by 
the  President  of  the  United  States,  in  behalf  of  the  said 
United  States,  and  the  undersigned  chiefs  and  warriors, 
in  their  own  names,  and  in  behalf  of  the  whole  Cherokee 
nation,  are  desirous  of  re-establishing  peace  and  friend- 
diip  between  the  said  parties  in  a  pernuuient  manner, 
do  hereby  declare  that  the  sud  treaty  of  Holston  is,  to 
all  intents  and  purposes,  in  full  force,  and  binding  upHcm 
the  said  parties,  as  well  in  respect  to  the. boundaries 
therein  mentioned,  as  in  all  other  respects  whatever." 
This  treaty,  it  is  seen,  renews  the  solemn  guarantee  con- 
tained in  the  preceding  treaty,  and  dechu'es  it  to  be 
binding  snd  obligatory  upon  the  parties  in  all  respects 
whatever.  Again :  in  another  treaty,  concluded  in  1798, 
under  the  second  Chief  Btagistrate  of  the  United  States, 
we  find  the  following  stipulations:  **  Art.  2.  The  trea- 
ties subsisting  between  the  present*  contracting  parties 
are  acknowledged  to  be  of  full  and  operating  force; 
together  with  the  construction  and  usage  under  their 
respective  articles,  and  so  to  continue."  *'  Art.  3.  The 
limits  and  boundaries  of  the  Cherokee  nation,  as  stipu- 
lated and  marked  by  the  existing  treaties  between  the 
parties^  shall  be  and  remain  the  same,  where  not  altered 
by  the  present  treaty," 

There  were  other  provisions,  in  other  treaties,  to 
which,  if  he  did  not  intend  to  take  up  as  little  time  as 
possible  of  the  Senate,  he  might  advantageously  call  their 
attention.  He  would,  however,  pass  on  to  one  of  the 
last  treaties  with  the  Cherokees,  which  was  concluded 
in  the  year  1817.  That  treaty  recognised  the  difference 
existing  between  the  two  portions  of  the  Cherokees,  one 
of  which  was  desirous  to  remain  at  home  and  prosecute 
the  good  work  of  civilization,  in  which  they  had  made 
some  progress,  and  the  other  portion  was  desirous  to  g^ 
beyond  the  Misaisappi.  In  that  tfesty.  the  fifth  article. 
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ftfter  lerenl  other  ttipulationi,  conclades  as  followi: 
"  And  it  is  further  stipulated,  thut  the  trettiet  heretofore 
between  the-Cherokee  nation  and  the  United  States  are 
to  continue  in  full  force  with  both  parts  of  the  nation,  and 
both  parts  thereof  entitled  to  all  the  privileges  and  immu- 
nities which  the  old  nation  enjoyed  under  the  aforesaid 
treaties;  the  United  States  reserving  the  right  of  estab- 
lishing factories,  a  military  post,  and  roads,  within  the 
boundaries  above  defined.'*  And  to  this  treaty,  thus  em- 
phatically renewing  the  recognition  of  the  rights  of  the 
Indians,  is  signed  the  name,  as  one  of  the  commissioners 
of  the  United  States  who  .negotiated  it,  of  the  present 
Chief  Magistrate  oflhe  United  Stater. 

These  were  the  stipulations  in  treaties  with  the  Chero- 
kee nation,  to  which,  Mr.  C.  said,  he  thought  proper 
to  call  the  attention  of  the  Senate.  He  would  now  turn 
to  the  treaty  at  Greenville,  concluded  about  forty  years 
ago,  recognising  some  general  principles  apphcable  to 
this  subject.  Mr.  C  then  quoted  the  6ftb  article  of  that 
treaty,  as  follows:  To  prevent  any  misunderstanding 
about  the  Indian  lands  relinquished  by  the  United  States 
in  the  fourth  article,  it  is  now  explicitly  declared  that 
the  meaning  of  that  relinquishment  is  this:  the  Indian 
tribes  who  have  a  right  to  those  lands  are  quietly  to  en- 
joy them,  bunting,  planting,  and  dwellinpf  thereon  so 
lonff  as  they  please,  without  any  molestation  from  the 
United  States;  but  when  those  tribes,  or  any  of  them, 
shall  be  disposed  to  sell  their  lands,  or  any  part  of  them, 
they  are  to  be  sold  only  to  the  United  States;  and  un- 
til such  sale,  the  United  States  will  protect  all  the  said 
Indian  tribes  in  the  quiet  enjoyment  of  their  lands  against 
all  citisens  of  the  United  States,  and  against  all  other 
white  persons  who  intrude  upon  the  same.  And  the 
said  Indian  tribes  again  acknowledge  themselves  to  be 
under  the  protection  of  the  said  United  States,  and  no 
other  Power  whatever." 

Such,  sir,  (said  Mr.  C.,)  are  the  rights  of  tfie  Indian 
tribes.  And  what  are  those  rights?  They  are,  that  the 
Indians  shall  live  under  their  own  customs  and  laws;  that 
they  shall  five  upon  their  own  lands,  hunting,  planting, 
and  dwelling  thereon  so  long  as  they  please,  without  in- 
terruption or  molestation  of  any  sort  from  the  white  peo- 
ple of  the  United  SUtes,  acknowledging  themselves  un- 
der the  protection  of  the  United  States,  and  of  no  other 
Power  whatever;  that  when  tbcy  no  longer  wish  to  keep 
the  lands,  they  shall  sell  them  only  to  the  United  SUtes, 
whose  Government  thus  secures  to  itself  the  pre-emptive 
right  of  purchase  In  them«  These  rights,  so  secured  by 
successive  treaties  and  guarantees,  have  also  been  recog- 
nised on  several  occasions,  by  the  highest  judicial  tribu- 
nals. Mr.  C.  here  quoted  mmi  an  opinion  of  the  Su- 
preme Court  a  psssage  deckring  that  the  Indians  are  ac- 
knowledged to  have  an  unquestionable  and  heretofore 
unquestioned  right  to  their  land,  until  it  shall  be  extin- 
guished b^  vokintary  cession  to  this  Government. 

But  (said  Mr.  C.)  it  is  not  at  home  alone  that  the 
rights  of  the  Indians  within  the  limits  of  the  United 
States  have  been  recognised.  Not  only  has  the  Execu- 
tive, the  Congress  of  the  United  States,  and  (be  Supreme 
Court,  recognised  these  rights,  but  in  one  of  the  most 
important  epochs  of  this  Government,  and  on  one  of  the 
most  solemn  occasions  in  otir  intercourse  with  foreign 
Powers,  these  rights  of  the  Indian  tribes  have  been  ac- 
knowledged. You,  sir,  [addressing  the  President  of  the 
Senate,]  will  understand  me  at  once  to  refer  to  the  nego- 
tiation between  the  Governments  of  Great  Britain  and 
that  of  the  United  States,  which  had  for  its  object  the 
termination  of  the  late  war  between  the  two  countries. 
Sir,  it  must  be  within  your  recollection,  and  that  of  every 
member  of  the  Senate,  that  the  hinge  upon  which  that 
negotiation  turned,  the  ground  upon  which  it  was  for  a 
long  time  apprehended  that^the  conference  between  the 
commissioners  would  terminate  in  a  rupture  of  the  ne- 


gotiation between  the  two  countries,  was,  the  claim 
brought  forward,  on  that  memomble  occasion,  by  Great 
Britain,  in  behalf  of  the  Indians  within  the  limits  of  the 
United  States.  It  will  be  recollected  that  she  advanced, 
as  a  principle  from  which  she  would  not  recede,  as  a  sine 
qua  non^  again  and  again,  during  the  progress  of  the 
negotiation,  that  the  Indians,  as  her  allies,  should  be  in- 
cluded in  the  treaty  of  peace  which  the  negotiators 
were  about  forming;  that  they  should  have  a  permanent 
boundary  assigned  them,  and  that  neither  Great  Britain 
nor  the  United  States  should  be  at  liberty  to  pOrcbaae 
their  lands. 

Such  were  the  pretensions  urged  on  that  occasion, 
which  the  conomissioners  of  the  United  States  had  felt  it 
to  be  their  imperative  duty  to  resist.  To  establisli  at  the 
boundary  the  line  of  the  treaty  of  Greenville,  as  pro- 
posed, which  would  have  excluded  from  the  benefit  of 
American  laws  and  privileges  a  population  of  not  less 
than  a  hundred  thousand  of  the  inhabitants  V  Ohto, 
American  citizens,  entitled  toihe  protection  of  the  G<»r* 
ernment,  was  a  proposition  which  the  American  negotia- 
tors could  not  for  a  moment  entertain;  they  would  not. 
even  refer  it  to  their  Government,  thou^  assured  that  it 
would  there  meet  the  saine  unanimous  rejection  that  it  did 
from  them.  But  it  t>ecame  a  matter  of  some  importance 
that  a  satisfactory  assurance  should  be  given  to  Great 
Britain  that  the  war,  which  we  were  about  to  bring  to  a 
conclusion  with  her,  should  close  also  with  her  alUes^and 
what  was  that  assurance?  Mr.  C.  said  he  would  not  trou- 
ble the  Senate  with  tracing  the  whole  account  of  that  ne-> 
gotiaiion,  but  he  begged  leave  to  call  their  attention  to  one 
of  the  passages  of  it.  You  will  find,  (said  Mr.  C ,)  on  ex* 
amining  the  history  of  the  negotiation,  that  the  demand 
brought  forward  by  the  British  Government  through  their 
minister,  on  this  occasion,  was  the  subject  of  several 
argumentative  papers.  Towards  the  close  of  this  cor^ 
reSpondence,  reviewing  the  course  pursued  towards  tbtt 
aborigines  by  the  several  European  Powers  which  had 
planted  colonies  in  America,  comparing  it  with  that  of 
the  United  States,  and  contrasting ihe  lenitv,  kindness^ 
and  forbearance  of  the  United  States,  with  the  rigor  and 
severity  of  other  Powers,  the  American  negotiators  ex- 
pressed themselves  as  follows: 

**  From  the  rigor  of  this  system,  however,  as  practised 
by  Great  BriUin  and  all  the  other  European  Powers  in 
America,  the  humane  and  liberal  policy  of  the  United 
States  has  voluntarily  relaxed.  A  celebrated  writer  oq 
the  law  of  nations,  to  whose  authority  British  jurists  have 
taken  particukr  satisfaction  in  appealing,  after  stating,  in 
the  most  explicit  manner,  the  legitima^  of  colonial  set- 
tlements in  Americs,  to  the  exclusion  of  all  rights  of  un- 
civilized Indian  trit>es,  has  taken  occasion  to  praise  the 
first  settlers  of  New  EngUnd,  and  of  the  founder  of 
Pennsylvania,  in  having  purchased  of  the  Indians  the 
lands  they  resolved  to  cultivate,  notwithstanding  their 
being  furnished  with  a  charter  from  their  sovereign.  H 
is  this  example  which  the  United  States,  since  they  be- 
came by  their  independence  the  sovereigns  of  the  ter- 
ritory, have  adopted  and  organized  into  a  politioal  sys- 
tem. Under  that  system  the  Indians  residing  in  the 
United  Slates  are  so  far  independent  that  they  live  uader 
their  own  customs,  and  not  under  the  laws  ot  the  United 
Staces;  that  their  rights  upon  the  lands  where  th^  in- 
habit or  hunt  are  secured  to  them  by  boundaries  defined 
in  amicable  treaties  between  the  United  SUtes  and 
themselves;  and  thst  whenever  those  boundaries  are 
varied,  it  is  also  by  amicable  and  voluntai^  treaties,  by 
which  they  receive  from  the  United  States  ample  com- 
pensation for  every  right  they  have  to  the  lamn  ceded 
by  them,"  &c. 

The  correspondence  was  farther  continued;  and,  final- 
ly, the  commissioners  on  the  part  of  Great  Britain  pro- 
posed an  article,  to  which  the  American  oommissioners 
Digitized  by  v^ 
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tuented,  the  bMis  of  which  it  a  decbration  of  what  is 
the  atate  of  the  law  between  the  Indian  tribes  and  the 
people  of  Ihe  United  SUtes.  Thej  then  proposed  a 
brtber  article,  which  dechtred  that  the  United  States 
should  endeavor  to  restore  peace  to  the  Indians  who  had 
acted  on  the  side  of  Great  Britain,  to|;ether  with  ^l  the 
rights,  poesessions^  pritrileges,  and  iiDomnities,  which 
they  possetted  prior  to  the  jear  ISU^that  is,  antecedent 
to  the  war  between  Enf  huid  and  the  United  SUtes,  in 
consideration  that  Great  Britain  would  terminate  the  war 
so  hr  as  respected  the  Indians  who  had  been  allies  of  the 
Uotted  States,  and  restore  to  them  all  the  rights,  priri- 
le^fes,  possessions,  and  immunities  which,  these  also  had 
enjoyed  preiriously  to  the  same  period.  Mr.  President, 
1  here  slate  my  solemn  belief  that,  if  the  American  com- 
missioners  had  ik>t  declared  the  laws  between  the  In- 
dians and  the  people  of  this  country^  and  the  rights  of 
the  Indians^  to  be  such  as  they  are  stated  to  be  in  the  ex- 
tracts 1  have  read  to  the  Senate;  If  they  had  then  stated 
that  any  one  State  of  this  Union  who  happened  to  hare 
Indiana  residing  within  its  limits  possessed  the  right  of 
extending  orer  them  the  laws  of  such  State,  and  of  ta- 
king their  lands,  when  and  how  it  pleased,  that  the  ef- 
fect would  have  been  a  prolongation  of  the  war.  I  again 
declare  my  most  solemn  belief  that  Great  Britain,  who 
assented  with  great  rehtctance  to  this  mutual  stipulation 
with  respect  to  the  Indians,  never  would  hare  done  it  at 
ftllf  but  tmder  a  conviction  of  the  correspondence  of 
tliose  principles  of  Indian  international  law  (if  I  may 
use  such  a  phrase)  with  those  which  the  United  States 
Government  had  respected  ever  since  the  period  of  our 
isidependence. 

Sir,  if  I  am  rirht  in  this,  let  me  ask  whether,  in  adopt- 
ing the  new  code*  which  now  prevails,  and  by  which  the 
rights  of  the  Indians  have  been  trampled  on,  and  the 
CDOSt  solemn  obligations  of  treaties  have  been  dbregarded^ 
imt  are  not  chargeable  with  having  induced  that  Power 
t^  conchide  a  peace  with  us  by  suggestions  utterly  un- 
fxNinded  and  erroneous? 

Host  of  the  treaties  between  the  Cherokee  nation  of 
Indima  and  the  United  States  have  been  submitted  to  the 
Senate  for  ratification,  and  the  Senate  have  acted  upon 
them  in  conformity  with  their  constitutional  power. 
Be»dea  the  action  of  the  Senate,  as  a  legislative  body, 
in  the  enactment  of  laws  in  conformity  with  their  stipu- 
lations^ regulating  the  intercourse  of  our  citiaens  with 
that  nation,  it  hM  acted  in  its  separate  character,  and 
confirmed  the  treaties  themselves  by  the  constitutional 
majority  of  two-thirds  of  its  members.  Thus  hate 
those  treaties  been  sanctioned  by  the  Government  of  the 
United  States  and  by  every  branch  of  that  Government— 
b^  the  Senate,  th»  Executive,  and  the  Supreme  Courts- 
both  at  home  and  abroad.  But  not  only  have  the  rights 
of  the  Cherokees  received  all  these  recognitions;  Uiey 
have  been»  by  implication,  recognised  by  the  State  of 
Georgia  itself,  in  the  act  of  1802,  in  which  she  stipulated 
that  the  Government  of  the  United  SUtes,  and  not  the 
State  of  Georgia,  should  extinguish  the  Indian  title  to 
land  within  lier  limitsi  and  the  general  Government  has 
been,  from  time  to  time,  urged  by  Georiria  to  comply 
whh  its  engagement,  from  that  period  untu  the  adoption 
of  the  late  new  policy  upon  this  subject. 

Having  thus,  Mr.  President,  stated,  as  I  hope  with 
eleamess^  the  righU  of  the  Indian  tribes,  as  recognised 
by  the  most  solemn  acts  than  can  be  entered  into  by  any 
Government,  let  me,  in  the  next  place.  Inquire  into  the 
■atitre  %d  the  infimet  which  have  been  inflicted  upon 
tbem«  in  other  rords,  into  the  present  condition  of  these 
Cherokees^  to  whom  protection  had  been  assured  as  well 
by  solemn  treaties  as  by  the  laws  and  guarantees  of  the 
U  oited  States  Government, 

And  here  let  me  be  permitted  to  say,  that  I  go  into 
this  subject  with  feelings  which  no  language  at  my  com- 


mand will  enable  me  adequately  to  express.  I  assure  the 
Senate,  and  in  an  especial  manner  do  I  assure  the  honor- 
able Senators  from  Georgis,  that  my  wish  and  purpose 
is  any  other  than  to  excite  the  slightest  possible  irriU- 
tion  on  the  part  of  any  human  being.  Pi^r  from  it.  I 
am  actuated  only  by  feelings  of  grief,  feelings  of  sorrow, 
and  of  profound  re^t,  irresistibly  called  forth  by  a  con- 
templation of  the  miserable  condition  to  which  these  un- 
fortunate people  have  been  reduced  by  acts  of  lerisla- 
tjon  proceeding  from  one  of  the  States  of  this  confede- 
racy. I  again  assure  the  honorable  Senators  from  Geor- 
gia that,  if  it  has  become  my  painful  duty  to  comment 
upon  some  of  these  acts,  I  do  it  not  with  any  desire  to 
place  tliero,  or  the  State  they  represent,  in  an  invidious 
position;  but  because  Georgia  was,  I  believe,  the  first  in 
the  career,  the  object  of  which  seems  to  be  the  utter 
annihilation  of  every  Indian  ri^ht,  and  because  she  has 
certainly,  in  the  promotion  of  it,  far  outstripped  every 
other  State  in  the  Union. 

I  have  not  before  me  the  various  acts  of  the  SUte  in  ref- 
erence to  the  Indians  wkhin  her  bounds,  and  It  is  possi- 
ble I  may  be  under  some  mistake  in  reference  to  them; 
And  if  1  am,  no  one  will  correct  the  error  more  readily, 
or  with  greater  pleasure. 

If;  however,  I  had  all  those  hiws  in  my  hands,  I  should 
not  now  attempt  to  fead  them.  Instead  of  this,  it  will 
be  sufficient  for  me  to  state  the  effeets  which  have  been 
produced  by  them  upon  the  condition  of  the  Cherokee 
Indians  residing  in  that  State.  And  here  follows  a  list 
of  what  has  been  done  by  her  Legislature.  Her  first 
act  was  to  abolish  the  government  of  these  Cherokees. 
No  human  community  can  enst  without  a  government  of 
some  kind;  and  the  Cherokees,  imitating  our  example, 
and  having  learned  from  us  something  of  the  principles 
of  a  free  constitution,  established  for  themselves  a  gov^ 
ernment  somewhat  resemblmg  our  own.  It  is  quite  im- 
material to  us  what  its  form  was.  They  always  had  had 
some  government  among  them;  and  we  guarantied  to 
them  the  riglit  of  living  under  their  own  nws  and  cus- 
toms, unmolested  by  any  onet  insomuch  that  our  own 
citiaens  were  oothiwed  should  they  presume  to  interfere 
with  them.  What  particular  regulationa  they  adopted 
in  the  management  of  their  humbte  and  limited  concerns^ 
is  a  matter  with  which  ve  have  no  concern.  However, 
the  very  first  act  of  the  Georgia  Lei^slature  was  to  abol- 
ish all  government  of  every  sort  among  these  people, 
and  to  extend  the  laws  and  Government  of  the  State  of 
Georgia  over  them.  The  next  step  was  to  divide  their 
territory  into  counties;  the  next,  to  survey  the  Cherokee 
lands;  and  the  last,  to  distribute  this  land  among  the 
citiaens  of  Georgia,  by  lottery,  giring  to  every  head  of 
a  family  one  ticket,  and  the  prize  in  land  that  ahoald  be 
drawn  against  it.  To  be  sure  there  were  many  reserva- 
tions for  the  heads  of  Indian  families;  and  of  how  much 
did  gentlemen  supposed — of  one  hundred  and  sixty  acres 
only,  and  this  to  include  their  improvements.  But  even 
to  this  limited  possession  the  poor  Indian  was  to  have  no 
fee  simple  title;  he  was  to  hold  as  a  mere  occupant  at 
the  will  of  the  State  of  Georgia,  fbr  just  as  long  or  as 
short  a  time  as  she  might  think  proper.  The  laws,  at 
the  same  time,  gave  him  no  one  political  right  whatever- 
He  cook)  not  become  a  member  of  the  State  Legislature* 
nor  could  he  hold  any  office  under  State  authority,  nor 
coukl  he  vote  as  an  elector.  He  possessed  not  one  single 
right  of  a  freeman.  No:  not  even  tlie  poor  privilege  of 
testifying  to  his  wrongs  in  the  character  of  a  witness  in 
the  courts  of  Georgia,  or  in  any  matter  of  controversy 
whatsoever. 

These,  Mr.  President,  are  the  acts  of  the  Legblature 
of  the  State  of  Georgia,  In  rehaion  to  the  Indians.  Th^ 
were  not  all  passed  at  one  session;  they  were  enacted, 
time  af\er  time»  as  the  State  advanced  further  and  further 
in  her  steps  to  the  acquisition  oTThe^Indian  country. 
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and  the  destruction  and  annihilation  of  all  Indian  rights; 
until,  by  a  recent  act  of  the  same  body,  the  courts  of 
the  State  itself  are  occluded  against  the  Indian  sufferer, 
and  he  is  actually  denied  an  appeal  even  to  foreign  tri- 
bunals, in  the  erection  and  in  the  laws  of  which  he  had 
no  voice,  there  to  complain  of  his  wrongs.  If  he  enters 
the  hall  of  Georgia's  justice,  it  is  upon  a  surrender  at 
the  threshold  of  all  bis  rights.  I'he  history  of  this  last 
law,  to  which  I  have  alluded,  is  this:  When  the  previous 
law  of  the  State  dividing  the  Indian  lands  by  lottery  was 
passed,  some  Indians  made  an  appeal  to  one  of  the  judges 
of  the  State,  and  applied  for  an  injunction  against  the 
proceeding;  and  such  was  the  undeniable  justice  of  their 
plea,  that  the  judge  found  himself  unable  to  refuse  it, 
and  he  granted  the  injunction  sought.  It  was  that  in- 
junction which  led  to  the  passage  of  this  act:  to  some  of 
the  provisions  of  which  1  now  invite  the  attention  of  the 
Senate.  And  first  to  the  tUU  of  the  act:  *'  A  bill  to 
amend  an  act  entitled  an  *  act  more  effectually  to  pro- 
vide for  the  ^vernment  and  protection  of  the  dherokee 
Indians  residing  within  the  limits  of  Georgia,  and  to  pre- 
scribe the  bounds  of  their  occupant  claims;  and  also  to 
authorize  grants  to  issue  for  lots  drawn  in  the  late  land 
and  gold  lotteries" — Ah,  sir,,  it  was  the  pursuit  of  gold 
which  led  the  Spanish  invader  to  desolate  the  fair  fields 
of  Mexico  and  Peru—"  and  to  provide  for  the  appoint* 
ment  of  an  agent  to  carry  certam  parts  thereof  into  exe- 
cution; and  to  fix  the  salary  of  such  agents,  and  ta  pun- 
ish those  persons  who  may  deter  Indians  from  enrolling 
for  emigration,'  passed  20th  December,  1833."  Well, 
sir,  this  bill  goes  on  to  provide  **  That  it  shall  be  the 
duty  of  the  agent  or  agents  appointed  by  his  excellency 
the  Governor,  under  the  authority  of  this  or  the  act  of 
which  it  is  amendatory,  to  report  to  biro  the  number, 
district,  and  section,  of  all  lots  of  land  subiect  to  be 
granted  by  the  provisions  of  said  act,  which  he  may  be 
required  to  do  by  the  drawer,  or  his  agent,  or  the  person 
claiming  the  same;  and  it  shall  be  the  duty  of  his  excel- 
lency the  Governor,  upon  the  application  of  the  drawer 
of  any  of  the  aforesaid  lots,  his  or  her  special  agents,  or 
the  person  to  whom  the  drawer  may  have  bona  fide  con- 
veyed the  same,  his  agents  or  assigns,  to  issue  a  grant 
therefor;  and  it  shall  be  the  duty  of  the  said  agent  or 
a^^nts,  upon  the  production  of  the  grant  so  issued  as 
aforesaid  by  the  grantor,  his  or  her  agent,  or  the  person, 
or  his  or  her  agent,  to  whom  sakl  land  so  granted  as 
aforesaid  may  have  been  bona  fide  conveyed,  to  deliver 
possession  of  said  granted  lot  to  the  said  grantee,  or 
person  entitled  to  the  possession  of  the  same  under  the 
provisions  of  this  act,  or  the  act  of  which  this  is  amen- 
datory, and  his  excellency  the  Governor  is  hereby  au- 
thoriced,  upon  satisfactory  evidence  that  the  said  agent 
is  impeded  or  resisted  in  delivering  such  possession,  by 
a  force  which  he  cannot  overcome,  to  order  out  a  suffi- 
cient force  to  carry  the  power  of  said  agent  or  agents 
fully  into  effect,  and  to  pay  the  expense  of  the  same 
out  of  the  contingent  fund:  provided  nothing  in  this  act 
shall  be  so  construed  as  to  require  the  interference  of 
the  said  agent  between  two  or  more  individuals  claiming 
possession,  by  virtue  of  titles  derived  from  a  grant  from 
the  Stote  to  any  lot." 

Thus,  af^er  the  State  of.  Georgia  had  distributed  the 
lands  of  the  Indians  by  lottery,  and  the  drawers  of  prizes 
were  authorized  to  receive  grants  of  the  land  drawn,  and 
with  these  granu  in  their  hand  were  authorized  to  de- 
mand of  the  agent  of  the  SUte,  appointed  for  the  pur- 
pose,  to  be  put  in  possession  of  the  soil  thus  obtained; 
and  if  any  resistance  to  their  entry  should  be  made— and 
who  was  to  make  it  but  a  poor  Indian?— the  Governor 
is  empowered  to  turn  out  the  military  force  of  the  State, 
and  enable  the  agent  to  take  possession  by  force,  with- 
out trial,  without  Judgment,  and  without  investigation. 

But,  should  there  be  two  claimants  of  the  prise,  should 


two  of  the  tlcket^holders  dispute  their  claim  to  the  same 
lot,  then  no  military  force  was  to  he  used.  It  was  only 
when  the  resisUnce  was  by  an  Indian— it  was  only  when 
Indian  rights  should  come  into  collision  with  the  alleged 
rights  of  the  State  of  Georgia,  that  the  strong  hand  of 
military  power  was  instantly  to  interpose. 

The  next  section  of  the  act  is  in  these  words:  «  And 
be  it  further  enacted  by  the  authority  aforesaid.  That  if 
any  person  dispossessed  of  a  lot  of  land  under  this  act» 
or  the  act  of  which  it  is  amendatory,  shall  go  before  a 
justice  of  the  peace  or  of  the  inferior  court,  and  make 
affidavit  that  he  or  she  was  not  liable  to  be  dispossessed 
under  or  by  any  of  the  provisions  of  this  or  the  aforesaid 
act,  and  file  said  affidavit  in  the  clerk's  offiee  of  the  su- 
perior court  of  the  county  in  which  such  land  shall  lie, 
such  person,  upon  living  bond  and  security  in  the  clerk's 
office  for  the  costs  to  accrue  on  the  trial,  shall  be  per- 
mitted within  ten  days  from  such  dispossessing  to  enter 
an  appeal  to  said  superior  court,  and  at  said  court  the 
judge  i^U  cause  an  issue  to  be  made  up  between  the 
appellant  and  the  person  to  whom  possession  of  said  land 
was  delivered  by  either  of  said  agents,  which  said  issue 
shall  be  in  the  following  form"— 

Mr.  CU THBERT,  of  Georgia,  here  interposedi  and 
having  obtained  Mr.  Ciat*s  consent  to  explain,  stated 
that  he  had  unfortunately  not  been  in  the  Senate  when 
the  honorable  Senator  commenced  his  speech;  but  had 
learned  that  it  was  in  support  of  a  memorial  from  certain 
Cherokee  Indians  in  the  State  of  Georgia,  who  desired 
to  emigrate.  He  must  be  permitted  to  say  that  the  cur- 
rent of  the  honorable  Senator's  remarks  did  not  suit 
remarkably  well  the  subject  of  such  a  memorial.  A 
memorial  of  a  different  kind  had  been  presented,  and 
which  the  Committee  on  Indian  Affairs  had  before  it,  to 
which  the  Senator's  remarks  would  better  apply.  The 
present  discussion  was  wholly  unexpected,  and  it  seesaed 
to  him  not  in  consistency  with  the  object  of  the  meiBo- 
rial  he  had  presented. 

Mr.  CLAY  replied  that  he  was  truly  sorry  the  honora- 
ble gentleman  bad  been  absent  when  he  commenced 
speaking.  He  had  delayed  presenting  tlie  memorial  be- 
cause he  observed  that  neither  of  the  Senators  from 
Georgia  was  in  his  seat,  until  the  hour  when  they  might 
be  expected  to  be  present,  and  when  one  of  them  [Mr. 
Kms]  had  actually  taken  his  seat.  If  the  honorable 
Senator  had  been  present  he  would  have  heard  him  (Mr. 
C)  say  that  lie  thought  the  presentation  of  the  memorial 
a  fit  occasion  to  express  his  sentiments,  not  only  touching 
the  rights  of  these  iHdi%idual  petitioners,  but  on  the 
rights  of  all  the  Indian  tribes,  and  their  relations  to  this 
Government.  And  if  he  would  liave  but  a  little  patience 
he  would  find  that  it  was  his  intention  to  present  prop- 
ositions which  went  to  embrace  both  resolutions. 

Mr.  Clat  now  resumed  the  course  of  his  speech. 
And  here,  Mr.  President,  let  me  pause  and  invite  the 
attention  of  the  Senate  to  the  provision  in  the  act  of 
Georgia  which  I  was  reading  (the  substance  of  which 
Mr.  C.  here  repeated}— ^hat  is,  that  he  may  have  the 
privilege  of  an  appeal  to  a  tribunal  of  justice  by  forms 
and  by  a  bond  witli  the  nature  and  force  of  which  be  is 
unacquainted;  and  that  then  he  may  have— what  beside? 
I  invoke  the  attention  of  the  Senate  to  this  part  of  the 
law.  What,  I  ask,  does  it  secure  to  the  Indian?  His 
rights?  the  rights  recognised  by  treaties?  the  rights  guar- 
antied to  him  by  the  most  solemn  acts  which  human 
Governments  can  perform?  No.  It  allows  him  to  come 
into  the  courts  of  the  State,  and  there  to  enjoy  the 
benefit  of  the  summary  proceeding  called  in  the  act 
*'  an  appeal"— but  which  can  never  be  continued  beyond 
a  second  term;  and  when  he  comes  there,  what  then? 
H^  shall  be  permitted  to  con»e  into  court  and  enter 
an  appeal,  which  shall  be  in  the  following  form: 

*<  *  A  B,  who  was  disposseased-of  a  lotjf  Jand  by  aa 
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igeot  of  the  State  of  Georgb,  eomet  into  court*  anO,  lul- 
nittjns  the  right  of  the  Sute  of  Georgia  to  past  the  law 
uad«r  which  agent  acted,  avers  that  be  was  not  liable 
to  be  diapoMesaed  of  said  land,  by  or  under  any  one  of 
the  provisions  of  the  act  of  the  General  Assembly  of 
Georgia,  passed  20lh  December,  1833,  *<more  effectu- 
aily  to  provide  for  the  protection  of  the  Cherokee  In- 
diana rcskUng  within  the  limits  of  Geoi^ia,  and  to  pre- 
scribe the  bounds  of  tbeif  occupant  claims,  and  also  to 
authorize  grants  to  issue  for  lots  drawn  in  the  land  and 
gold  lotteries  in  certain  cases,  and  to  provide  for  the 
appointment  of  an  agent  to  carry  certain  parts  thereof 
into  execution,  and  to  fix  the  salary  of  such  agent,  and 
to  punish  those  persons  who  nuy  deter  Indians  from  en- 
loUing  for  emigration,'*  or  the  act  amendatory  thereof, 
passed  at  the  session  of  the  Legislature  of  1834:'  in  which 
'mmte  the  person  to  whom  possession  of  said  land  was 
delivered  shall  join;  and  which  issue  shall  constitute  the 
entire  pleadings  between  the  parties;  nor  shall  the  court 
allow  any  matter  other  than  is  contained  in  said  issue  to 
|»e  placed  upon  the  record  or  files  of  said  court;  and 
sa«d  cause  ihall  be  tried  at  the  first  term  of  the  court, 
unless  good  cause  shall  be  shown  for  a  continuance,  and 
the  same  party  shall  not  be  permitted  to  continue  said 
cause  more  (iisa  once,  exct-pt  for  unavoidable  provlden- 
thd  easse:  nor  shall  said  court,  at  the  instance  of  either 
party,  pass  any  order  or  grant  anv  injunction  to  stay  said 
cauae,  nor  permit  to  be  ingrafted  on  said  cause  any 
other  proceedings  whatever." 

At  the  same  time  we  find,  by  another  enactment,  the 
judges  of  the  courts  of  Georgia  are  restrained  from 
granting  irijunction^,  so  that  the  only  form  in  which  the 
Indian  can  come  before  them  is  in  the  form  of  an  appeal; 
and  in  this,  the  very  first  step  is  sn  sbsolute  renunciation 
of  the  rights  he  holds  by  treaty,  and  the  unqualified  ad- 
mission of  tlie  rights  of  his  antagonist  as  conferred  by 
the  laws  of  Georgia:  and  the  court  is  expressly  prohibit- 
ed from  putting  any  thing  else  upon  the  record.  WhyP 
Do  we  not  all  know  the  reas6n?  If  the  poor  Indian  was 
allowed  to  put  in  a  plea  stating  his  rights,  and  the  court 
aboald  then  decide  against  him,  the  cause  would  go  up  on 
so  app<^  to  the  Supreme  Court;  the  decision  could  be 
re-examined,  could  be  annulled,  and  the  authority  of 
treaties  vindicated. '  But,  to  prevent  this,  to  make  it 
impossible,  he  is  compelled,  on  entering  the  court,  to 
renounce  bis  Indian  rights,  and  the  court  is  forbidden  to 
put  any  thing  on  record  which  can  bring  up  a  decision 
upon  them. 

>lr.  President,  I  have  already  stated  that,  in  the  obser- 
vations 1  have  made,  1  am  actuated  by  no  other  feelings 
than  such  as  ought  to  be  in  the  breast  of  every  honest 
nan — the  feelings  of  common  justice.  I  would  say 
nothing,  I  would  whisper  nothihg,  I  would  insinuate 
nothing,  I  would  think  nothing,  m  hich  can  in  the  remo- 
test degree  cause  irritation  in  the  mind  of  any  one,  of 
any  Senator  here,  of  any  State  in  the  Union.  I  have 
too  much  respect  for  ^^ery  member  of  the  confederacy. 
1  feel  nothing  but  grief  for  the  wretched  condition  uf 
these  most  unfortunate  people,  and  every  emotion,  of 
my  bosom  dissuades  me  from  the  use  of  epithets  that 
might  raise  emotions  which  should  draw  the  attention  of 
the  Senate  from  the  justice  of  their  claims.  I  forbear 
lo  apply  to  this  law  any  epithet  of  any  kind.  Sir,  no 
epithet  is  needed.  The  features  of  the  law  itself;  its 
warrant  for  the  interposition  of  military  power,  when  no 
trial  and  no  judgment  has  been  allowed;  its  denial  of 
any  appeal,  unless  the  unhappy  Indian  shall  first  re- 
nounce his  own  rights,  and  admit  the  rights  of  his  oppo- 
nent—featurea  such  as  these  are  enough  to  show  what 
the  true  character  of  the  act  is,  and  supersede  the 
necessity  of  all  epithets,  were  I  even  capable  of  apply- 
ing any. 

The  Senate  will  thus  perceive  that  the  whole  power  I 


of  the  State  of  Georgia,  military,  as  well  as  civil,  has 
bean  made  to  bear  upon  these  Indians,  without  their 
having  any  voice  in  forming,  judgment  upon,  or  execu- 
ting, .the  Uws  under  whicli  he  is  placed,  and  without 
even  the  poor  privilege  of  establishing  the  injury  he 
may  have  suffered  by  Indian  evidence:  nay,  worse  still, 
not  even  by  the  evidence  of  a  white  roan!  Because  the 
renunciation  of  his  rights  precludes  all  evidence,  white 
or  bUck,  civilized  or  savage.  There  then  he  lies,  with 
his  property,  his  rights,  and  every  privilege  which 
makes  human  existence  desirable,  at  the  mere  mercy  of 
the  State  of  Georgia;  a  State,  in  whose  Government  or 
laws  he  has  no  voice.  Sir,  it  is  impossible  for  the  most 
active  imsgination  to  conceive  a  condition  of  human 
society  more  perfectly  wretched.  SluU  I  be  told  that 
the  condition  of  the  African  slave  is  worse?  No,  sirfno, 
sir.  It  is  not  worse.  The  interest  of  the  master  makes 
it  at  once  hia  duty  and  his  inclination  to  provide  for  the 
comfort  and  the  health  of  his  slave:  for  without  these 
he  would  be  unprofitable.  Both  pride  and  interest 
render  the  nuster  prompt  in  vindicating  the  rights  of 
his  slave,  and  protecting  him  from  the  oppression  of 
others:  and  the  Uws  secure  to  him  the  amplest  means  to 
do  so.  But  who,  what  human  being,  stands  in  the  re- 
lation of  nuster,  or  any  other  relation,  which  makes  him 
interested  in  the  preservation  or  protection  of  the  poor 
Indian,  thus  degraded  and  miserable?  Thrust  out  from 
human  society,  without  the  sympathies  of  any,  and  placed 
without  the  pale  of  common  justice,  who  is  there  to  pro- 
tect him,  or  to  defend  his  rights? 

Such,  Mr.  President,  is  the  present  condition  of  these 
Cherokee  memorialist^  whose  case  it  is  my  duty  to  sub- 
mit to  the  consideration  of  tl)e  Senate.  There  remains 
but  one  more  inquiry  before  I  conclude.  Is  there  any 
aicMCDT  within  the  scope  of  the  powers  of  the  federal 
Government,  as  given  by  the  constitution?  If  we  are 
without  power,  if  we  have  no  constitutional  authority, 
then  we  are  also  without  responsibility.  Our  regrets 
may  be  excited,  our  sympathies  may  be  moved,  our  hu- 
manity may  be  allocked,  our  hearts  may  be  grieved;  but 
if  our  hands  are  tied,  we  can  only  unite  with  all  the 
good,  the  Christisn,  and  the  benevolent  portion  of  tlie 
human  family,  in  deploring  what  we  cannot  prevent. 

But,  sir,  we  are  not  thus  powerless.  I  stated  to  the 
Senate,  when  I  began,  that  there  are  two  classes  of  the 
Cherokees;  one  of  these  classes  desires  to  emigrate,  and 
It  was  tlieir  petition  I  presented  this  morning;  and  with 
respect  to  these,  our  powers  are  ample  to  aiford  them 
the  most  liberal  and  effectual  relief.  They  wish  to  go 
beyond  Hie  Mississippi,  and  to  be  guarantied  in  the  pos- 
session of  the  country  which  may  be  there  assigned  to 
them.  As  the  Congress  of  the  United  States  have  full 
powers  over  the  Territories,  we  may  give  thrm  all  the 
guarantee  which  Congress  can  express  for  the  undisturbed 
possession  of  their  lands.  With  respect  to  their  case 
there  can  be  no  question  as  to  our  powers. 

And  then,  as  to  those  who  desire  to  remain  on  this 
side  the  river,  I  ask  again,  are  we  powerless?  Can  we 
aflTord  them  no  redress?  Must  we  sit  still,  and  see  the 
injury  they  suffer,  and  extend  no  hand  to  relieve  them? 
It  were  strange,  indeed,  were  such  the  case.  Why  have 
we  guarantied  to  them  the  enjoyment  of  their  own  laws? 
Why  have  we  pledged  to  them  protection?  Why  have 
we  assigned  them  limits  of  territory  ?  Why  have  we  de- 
clared that  they  sliall  enjoy  their  homes  in  peace,  with- 
out molestation  from  any '  If  the  United  States  Govern- 
ment has  contracted  these  serious  obligations,  it  ought, 
before  the  Indians  were  reduced  by  our  assurances  to 
rely  upon  our  engagement,  to  have  explained  to  them 
its  want  of  authority  to  make  the  contract.  Before  we 
pretended  to  Great  Britain,  to  Europe,  to  the  civilized 
world,  that  such  were  the  rights  we  would  secure  to 
the  Indians,  we  ought  to  have  examined  the  extent  and 
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the  rround  of  our  own  rights  to  do  so.  But  is  such,  in- 
deed, our  situation?  No,  sir.  Georgia  has  shut  her 
courts  against  these  Indians.  What  is  the  remedy?  7b 
open  ours.  Hav^  we  not  the  right?  What  says  the 
constitution'  '*The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity,  arising  under  this  constitution, 
the  laws  of^  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority.*' 

But  here  was  a  case  of  conflict  between  the  rights  of 
the  proprietors  and  the  local  laws;  and  here  was  the 
very  case  which  the  constitution  contemplated,  when  it 
declared  that  the  power  of  the  federal  Judiciary  should 
extend  to  all  cases  under  the  authority  of  the  United 
States.  Thererore,  it  was  fully  within  the  competence 
of  Congrets,  under  the  provisions  of  the  constitution,  to 
provide  the  manner  in  which  the  Cherokees  might  have 
their  rights  decided,  because  a  ^ant  of  the  means  was 
Included  in  the  grant  of  jurisdiction.  It  was  competent, 
then,  for  Congress  to  decide  whether  the  Cherokees  had 
a  right  to  come  into  a  court  of  justice  and  to  make  an 
appeal  to  the  highest  authority  to  sustain  the  solemn 
treaties  under  which  their  rights  had'  been  guarantied, 
,  and  in  the  sacred  character  of  which  they  had  reposed 
their  confidence.  And  if  Congress  possessed  the  power 
to  extend  relief  to  the  Indians,  were  they  not  bound  by 
the  most  sacred  of  human  considerations,  the  obligations 
of  treaties,  the  protection  assured  them,  by  every  Chris- 
tian tie,  every  benevolent  feeling,  tevery  humane  impulse 
of  the  human  heart,  to  extend  it?  If  they  were  to  fail  to 
do  this,  and  there  was,  as  reason  knd  rerelation  declared 
there  was,  a  tribunal  of  eternal  justice  to  which  all  hu- 
man power  was  amenable,  how  could  they,  if  they  re* 
fused  to  perform  their  duties  to  this  injured  and  oppress- 
ed, though  civilized  race,  expect  to  escape  the  visita- 
tions of  that  Divine  vengeance  which  none  would  be 
permitted  to  avoid  who  had  committed  wrong,  or  done 
injustice  to  others? 

At  this  moment,  when  the  United  States  were  urging 
on  the  Government  of  France  the  fulfilment  of  the  obli- 
gations of  the  treaty  concluded  with  that  country,  to  the 
execution  of  which  it  was  contended  that  France  had 
plighted  her  sacred  faith,  what  strength,  ^hat  an  irre- 
sistible force  would  be  ^ven  to  our  plea,  if  we  could  say 
to  France  that,  in  all  instanceii,  we  had  completely  ful- 
filled all  our  engagements,  and  that  wc  had  adhered 
faithfully  to  every  obligation  which  we  had  contracted, 
no  matter  whether  it  was  entered  into  with  a  powerful 
or  a  weak  people;*  if  we  could  say  to  her  that  we  hi^d 
complied  with  all  our  engagements  to  others,  that  we 
now  came  before  her,  alwavs  acting  right  as  we  had 
done,  to  induce  her  also  to  fulfil  her  obligations  to  us. 
How  should  we  stand  in  the  eyes  of  France,  and  of  the 
civilized  world,  if,  in  spite  of  the  most  solemn  treaties 
which  had  existed  fur  half  a  century,  iind  had  been  re* 
cognised  in  every  form,  and  by  every  branch  of  the 
Government,  how  woukl  they  be  justified  if  they  suf- 
fered these  treaties  to  be  trampled  under  foot,  and  the 
rights  which  they  were  gi? en  to  secure  trodden  into  the 
dust?  How  would  Great  Britain,  after  the  solemn 
understanding  entered  into  with  her  at  Ghent,  feel 
after  such  a  breach  of  faith?  And  how  could  he,  ks  a 
commissioner  on  the  negotiation  of  that  treaty,  hold  up 
his  head  before  Great  Britain,  aAer  having  been  thus 
made  an  instrument  of  fraud  and  deception,  as  he  assur- 
edly would  have  been,  if  the  rights  of  the  Indians  are 
to  be  thus  violated,  and  the  treaties  by  which  they  were 
secured  violated'  How  could  he  hold  up  his  head  afVer 
such  a  violation  of  rights,  and  say  that  he  was  proud  of 
his  country,  of  which  they  all  must  wish  to  be  proud? 

For  himself,  he  rejoiced  that  be  had  been  spared,  and 
allowed  a  suitable  opportunitv  to  |)resent  his  views  and 
opinions  on  this  great  national  subject,  so  interesting  to 
the  national  character  of  the  country  for  justice  and 


equity.  He  rejoiced  that  the  voice  which,  without 
charge  of  presumption  or  arrogance,  he  miglit  say,  was 
ever  raised  in  defence  of  the  oppressed  of  the  human  spe- 
cies, had  been  heard  in  defence  of  this  most  oppressed 
of  all.  To  him,  in  that  awful  hour  of  death,  to  which 
all  must  come,  and  which,  with  respect  to  himself,  could 
not  be  very  far  distant,  it  would  be  a  source  of  the 
highest  consolation  that  an  opportunity  bad  been  found 
b^  him,  on  the  floor  of  the  Senate,  in  the  discbargfe  of 
his  official  duty,  to  pronounce  his  views  on  a  course  of 
policy  marked  by  such  wrongs  as  were  calculated  to 
arrest  the  attention  of  every  one,  and  that  be  had  raised 
his  humble  voice,  and  pronounced  his  solemn  protest 
against  such  wrongs. 

Mr.  C.  would  no  longer  detain  the  Senate,  but  would 
submit  the  following  propositions: 

Besolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  making  fur- 
ther provision,  by  law,  to  enable  Indian  nations  or  tribes^ 
to  whose  use  and  occupancy  lands  are  secured  by  trea- 
ties concluded  between  them  and  the  United  States,  to 
defend  and  maintain  their  rights  to  such  lands  in  the 
courts  of  the  United  States,  in  conformity  with  the  con- 
stitution of  the  United  States. 

Resolved^  That  the  Committee  on  Indian  AflTairs  be  di- 
rected to  inquire  into  the  expediency  of  makinr  further 
provision,  by  law,  for  setting  apart  a  district  of  country 
west  of  the  Mississippi  river,  for  such  of  the  Qberokee 
nation  as  may  be  disposed  to  emig^te  and  to  occupy  the 
same,  and  fof  securing  in  perpetuity  the  peaceful  and 
undisturbed  enjoyment  thereof  to  the  emigrants  and 
their  descendants. 

Mr.  C.  moved  that  the  memorial  and  resolutions 
adopted  by  the  council  of  the  Running  Waters  be  re- 
ferred to  the  Committee  on  Indian  Affairs,  and  printed. 

As  to  his  resolutions,  he  knew  that,  in  the  regular  or- 
der of  business,  they  could  not  be  Uken  up  until  to- 
morrow; but,  if  itjnct  with  the  approbation  of  the  Ben- 
ate,  he  would  be  as  well  disposed  to  act  on  them  to-day 
as  to-morrow. 

Mr.  CUT H BERT  rose  and  said  that  he  did  not  pro- 
pose to  enter  into  the  discussion  of  the  subject  at  this 
time,  or  at  any  time  to  the  extent  to  which  the  Senator 
from  Kentucky  had  gone.  It  was  one  which  could  never 
be  discussed  here  for  any  useful  purpose.  Georgia  did 
not  plead  before  this  tribunal.  He  did  not  stand  here  to 
plead  in  her  behalf.  The  case  was  one  which  did  not 
admit  of  that  minute  examination  which  the  gentleman 
from  Kentucky  wished  to  give  to  it.  For  what  purpose, 
then,  was  the  address  of  the  Senator  from  Kentucky? 
Was  it  to  secure  to  himself  that  praise  which  all  had 
been  previously  so  ready  to  yield  tu  him— the  pnkc  of 
splendid  rhetoric,  of  studied  eloquence,  of  measured 
tones,  of  theatric  start,  of  pathos  of  manner?  He  had 
already  the  credit  of  these.  No  one  disputed  bis  unri- 
valled claim  to  them.  If  the  gentleman  intended  to 
play  a  theatrical  part,  the  opportunity  had  been  afforded 
him.     **  What  part  does  Roscius  next  enact?" 

The  gentleman  from  Kentucky  disclaimed  any  inten- 
tion to  make  an  attack  on  Georgia,  yet  be  attacked  her 
in  the  most  insidious  manner.  He  appeared,  now  and 
then,  to  approach  Georgia  with  the  most  delicate  reg^ard 
to  the  pride  and  respectabilhy  of  the  State,  as  if  he  in- 
tended to  withdraw  himself  from  any  purpose  of  assault. 
But  the  assault  was  made,  and  a  wound  was  made  more 
painful  than  death.  The  barb  was  steeped  in  venom, 
and  the  venom  was  in  the  aflfected  candor  which  bung 
on  the  barb.  Talk  of  regard  to  the  State  of  Georgia, 
(said  Mr.  C.,}  and  at  the  same  moment  recall  to  the  re- 
collection of  the  Senate  the  story  of  Mexican  wrongn, 
and  the  cruelties  with  which  they  are  accompanied  1  Hs 
regrettedthat  the  gentleman  from  Kentucky  should  have 
been  guUiy  of  such  an  inconsistency.    He  ought  to  bare 
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afoided  a  reminiiceiice  lo  incongnioufl  and  inappKcable. 
T«)k  of  the  dignity  of  Georgia,  and  taunt  ber  with  deal- 
ing in  gold,  aiod  tell  ber  of  the  gold  of  Peru  and  Mex- 
ico, ana  the  deeds  of  cruelty  which  disgraced  the  inva* 
dert  of  those  devoted  countries?  He  asked  not  the  candor 
and  the  respect  of  the  gentleman  from  Kentucky,  if  such 
were  thdr  character.  Such  candor  could  have  no  value 
in  bis  estimaticti.  Talk  of  delicacy  and  respect  to  Geo^ 
g'la,  yet  teU  her  that  her  acts  carried  on  their  face  a  com- 
pkjaon  which  no  epithets  could  make  more  odious! 
Away  with  all  such  respect  and  delicacy.  He  wanted 
none  such  for  himself:  he  accepted  none  such  for  the 
State  of  Georgia. 

The  gentleman  from  Kentucky  bad  reminded  the 
Senate  that  there  was  a  day  of  final  judgment  at  hand, 
wbeo  the  State  of  Georgia  would  have  to  answer  for  her 
conduet  to  these  poor  Indians.  Did  the  light  of  day 
shine,  and  not  illuminate  the  gentleman  from  Georgia?  If 
these  Cherokees  were  to  appear  at  that  day  of  judgment 
to  urge  their  wrongs  against  Georgia,  where  were  the 
hosts  of  ahades  of  all  the  original  red  men  on  this  side  of 
the  Uismappi?  Upon  whom  were  they  to  seek  re- 
venge? It  seemed  that  Georgia  alone  was  to  be  held  up 
to  general  odium,  and  held  up  she  had  been,  with  all  that 
powerful  eloquence,  for  which  he  was  willing  to  give  the 
need  to  the  gentleman  from  Kentucky,  who  so  well  de- 
served it. 
Mr.  WHITE  addressed  the  Chair  as  follows: 
Mr.  President,  1  feel  it  to  be  my  duty  to  make  a  few 
remarks  upon  this  subject,  before  the  present  question 
is  disposed  of. 

When  I  came  to  the  Senate  this  morning,  I  did  not 
know  of  the  intention  of  the  honorable  Senator  from 
Kentucky  to  present  this  memorial)  of  course,  1  cannot 
be  prepmd  for  the  discussion  of  this  subject. 

Although  I  cannot  hope  any  thing  I  may  have  it  in  my 
power  to  say  will  have  any  influence  with  the  Senate} 
yet  as  the  subject  is  one  of  great  importance  to  the 
United  SUtes,  as  well  as  to  the  Indians,  1  think  th^  remarks 
of  the  honorable  Senator  call  for  some  reply. 

Tbe  object  of  the  memorial  is  one  1  heartily  approve. 
The  memorialists  are  a  portion  of  the  Cherokees,  resi- 
ding within  the  limits  of  tbe  State  of  Georgia.  They 
wisli  to  emigrate  west  of  the  river  Mississippi^  and  there 
have  a  country  assigned  to  them,  where  they  can  live 
under  a  Government  of  their  own  choice,  preserve  as 
hr  as  they  may  think  right  their  own  customs^  exercise 
their  privileges  in  endeavoring  to  promote  the  civiliza- 
tion of  their  own  people,  and  bavii^  them  instructed  in 
the  doctrines  of  Christipmity.  They  wish  the  United 
States  to  furnish  them  a  country  to  go  to,  to  be  at  tbe 
expense  of  their  removal,  and  to  give  them  suitable 
guarantees  that  they  shall  never  be  disturbed  in  the 
country  to  which  they  may  emigrate. 

If  any  additional  legisUtion  is  found  necessary  upon 
this  subject,  it  will  give  me  sincere  pleasure  to  afford 
my  aid  in  aU  suitable  enactments. 

But,  in  presenting  the  memorial  and  resolutions,  the 
hoQOiable  Senator  hM  gone  into  a  discussion  of  the  pow- 
ers of  the  States,  and  the  manner  in  which  their  powers 
have  been  exerted  over  the  Indians. 

I  do  not  believe  any  benefit  is  likely  to  result  to  the 
people  of  the  United  States,  or  to  the  Indians,  from  such 
discussions;  but  as  the  subject  has  been  introduced,  it 
is  due  to  the  States  that  at  least  some  of  tbe  grounds 
upon  which  they  have  acted  should  be  brought  to  the 
notice  of  the  Senate. 

What  was  the  condition  of  the  Indians,  within  the  limits 
of  the  States^  at  the  close  of  the  revolutionary  war? 

Tbe  people  of  the  l7nited  SUtes  declared  their  inde- 
pendence, the  revolutionary  war  in  maintenance  of  that 
declaration,  terminated  in  a  treaty  of  peace  in  1783. 
The  UmiU  and  bounds  of  the  States  are  described  in  that 


treaty.  Each  of  the  States,  within  its  territorial  limits, 
believed  it  was  free,  sovereign,  and  independent,  and 
that  a  majority  had  a  right  to  prescribe  whatever  rules 
they  pleased  for  tbe  government  of  every'  person,  of 
every  age,  sex,  and  color,  within  their  acknowledged 
boundaries. 

Each  of  these  States  believe  they  still  possess  all  these 
powers,  except  so  lar  as  they  have  expressly  granted 
them  to  the  federal  Government,  for  the  good  of  the 
whole. 

Tbe  articles  of  confederation  rave  to  the  federal  Gov- 
ernment power  to  regulate  trade  and  intercourse  with 
the  Indians,  but  contain  an  express  proviso  that  Con- 
gress shall  not  interfere  with  the  territorial  rights  of  the 
SUtes. 

The  first  treaty  with  the  Cherokees  was  made  in 
1785,  and  although  the  articles  referred  to  were  then  in 
force,  the  lands  allotted  to  the  Indians  included  a  large 
portion  of  the  territory  of  North  Carolina. 

That  State  was  not  inattentive  to  her  rights.  She 
had  an  sgent  present  when  tbe  treaty  was  ne^iated, 
and  he  there  entered  the  solemn  protest  of  his  SUte, 
more  than  once,  against  ibis  exercise  of  federal  power. 

These  protesu  are  still  on  record,  and  can  yet  be  pro- 
duced, at  any  time  the  Senate  may  desire. 

The  next  treaty  with  the  Cherokees  wu  after  the 
present  constitution  was  adopted. 

In  the  mean  time.  North  Carolina  had  been  tn-ged  to 
cede  ber  western  lands  to  the  United  SUtes,  and  one 
motive  for  this  was,  that  the  United  SUtes  would  be  tbe 
better  enabled  to  reguUte  their  afiairs  with  the  Chero- 
kees, It  being  then  believed  they  all,  or  nearly  all,  lived 
on  those  lands. 

In  1789,  North  Carolina,  yielding  to  these  soliciutioni^ 
made  the  cesgion. 

The  vacant  Unds,  after  satisfying  all  existing  claims 
i^inst  North  Csrolins,  were  the  property  of  the  United 
States,  who  also  had  the  sole  power  of  legislation.  The 
United  SUtes,  thus  owning  the  vacant  soil,  and  having 
the  entire  sovereignty  and  jurisdiction,  and  still  believing 
the  Cherokees  resident  upon  this  territory,  made  the 
treaty  of  Holston,  in  1791. 

Antr  arguing  upon  tbe  boundary  between  the  whites 
and  the  Indiana,  there  is  an  express  guarantee  to  the 
Indians  of  their  lands.  This,  if  my  memory  serves  me, 
n  the  first  guarantee  to  these  Indians.  This  guarantee 
was  inserted,  not  by  the  mere  motion  of  our  commis- 
sioner, but  by  the  express  instructions  of  President 
Washington.  The  reason  of  this  is  obvious  to  me.  Gene- 
ral Washington  believed,  at  that  day,  the  country  guar- 
antied to  the  Indians  was  a  tract  over  which  the  United 
SUtes  alone  had  the  sovereignty  and  jurisdiction,  and 
that  they  were  the  owners  of  the  soil)  that  neither  the 
sovereign  nor  territorial  rights  of  any  SUte  were  inva- 
ded by  such  a  stipulation,  and  that  it  would  be  the  means 
of  preventing  future  encroachmenU  upon  the  Indians. 

We  now  know  by  oar  own  executive  journal,  kept 
secret  until  a  few  years  past,  that  when  the  first  agree- 
ments with  Indians  were  made,  after  the  adoption  of  tbe 
constitution,  the  President  himself  doubted  whether 
they  ought  to  go  through  the  forms  prescribed  for  trea- 
ties) he  sent  a  message  to  the  Senate)  it  doubted,  but 
eventually  seems  to  have  acted  upon  tbe  opinion  that 
the  formal  sanction  of  two-thirds  of  the  Senators  present, 
required  to  ratify  treaties,  would  be  a  safe  rule  as  to 
these  compacts  or  agreemenU,  and  the  course  then 
adopted  has  been  pursued  ever  since. 

A  further  illustration  of  General  Washington's  views, 
as  to  the  rights  of  States,  D&ay  be  given  by  his  conduct 
in  rektion  to  lands  within  the  fimiU  of  New  York,  which 
were  attempted  to  be  secured  io  Indians  by  treaty.  He 
condemned  this  course  on  the  part  of  the  agent,  and 
made  it  the  subject  of  a  special  letter  now  on  record. 


303 


GALES  &  BEATON'S  REGISTER 


304 


SUfATB.] 


The  United  States  and  Indian  7Vibe8. 


[Pbb.  4.  1835. 


The  tract  of  country  ceded  by  the  Stmte  of  North 
Carolina  to  the  United  States  in  1789,  and  which  was 
a  Territory  in  1791»  when  the  Ifolston  treaty  was  made, 
continued  to  be  a  Territory  till  February,  1796,  when 
the  people  residing  upon  it  framed  a  constitution,  and 
afterwards  were  admitted  into  the  Union. 

In  the  treaties  with  the  Cherokees  subsequent  to  that 
period,  (and  there  were  many  uf  them,  as  has  been 
correctly  said  by  the  honorable  Senator  from  Kentucky,) 
the  United  States  seem  to  have  lost  sight  of  the  distinc- 
tion between  their  power  oyer  a  country,  of  which  they 
had  both  the  right  of  soil  and  the  jurisdietion,  and  one 
where  the  States  had  the  right  of  soil  and  Jurisdiction, 
and  to  have  continued  the  guarantee  as  inserted  in  the 
treaty  of  1791. 

The  States,  however,  do  not  acquiesce  in  the  exer- 
cise of  federal  power.  Tlie  same  opinion  entertained 
by  North  Carolma  in  1785  is  entertained  and  acted  upon 
now. 

They  maintain  that  they  aire  sovereign  and  independ- 
ent communities,  within  the  whole  of  their  chartered 
limits,  upon  all  pomts  where  they  have  not  transferred 
their  powers  to  the  federal  Government.  • 

The^  maintain  that  these  agreements*  with  a  portion 
of  their  own  population,  are  not  treaties^  within  the 
meaning  of  the  constitution  i  ind  if  they  dteny  that  they 
have  ever  vested  in  the  federal  Govemnaent  the  power, 
by  treaty  or  otherwise,  with  any  portion  of  the  people 
within  their  limits,  no  .matter  whether  the  people  arc 
French,  German,  or  Indians,  to  take  from  the  State  one 
acre  of  its  territory  and  transfer  it  to  any  other  people 
whatever. 

They  maintain  that  eaeh  State  has  the  right,  inde- 
pendently of  the  federal  and  all  other  Governments,  to 
enact  such  laws  for  the  government  of  their  whole  pop- 
ulation as,  in  the  wisdom  of  their  own  Legislatures,  may 
seem  l>est  suited  to  the  interest  of  all;  and  that,  in  theez- 
ercise  of  this  power,  none  out  of  their  limits  has  the 
right  to  interfere. 

If  the  States  are  right  in  the  operation  of  these  pow- 
ers, H  must  clearly  follow  that  they  alone  have  the  pow- 
er to  judge  whether  their  laws  are  adapted  to  the  con- 
dition and  wants  of  their  people. 

Whether  the  States  Are  correct  m  the  assertion  and 
maintenance  of  these  rights  and  powers  or  not,  they 
think  they  are,  and  many  others  think  with  them. 
They  have  acted  upon  them,  and  will  continue  to  do  so, 
as  1  firmly  believe.  Georgia  has  extended  her  laws 
over  her  whole  fimits.  Tennessee  has,  to  some  pur- 
poses, done  the  same  thing;  and  so  has  North  Carolina 
and  Alabama. 

How,  then,  are  these  States  to  be  induced  to  rescind 
or  repeal  these  laws?  Suppose  the  United  States  to 
apply  to  them  for  the  repeal;  they  will  answer,  their 
laws  are  approved  by  their  people;  they  had  the  power 
to  enact  them,  and  they  will  not  repeal  them.  What 
then?  Are  the  United  States  to  apply  force  to  compel 
the  repeal'  If  they  do,  and  such  force  is  met  by  an 
opposing  force  from  the  States,  we  then  have  presented 
to  our  view  tlie  most  horrid  of  all  spectacles^armed 
strife  between  brothers;  and,  in  the  midst  of  it,  what 
becomes  of  the  red  men  for  whose  rights  the  war  is 
waged?  They  are  swept  from  this  state  of  existence. 
When  the  war  terminates,  there  will  be  no  Indians  to 
be  protected  by  the  United  SUtes,  or  by  these  States 
individually. 

The  time  has  arrived  when  we  must  all  speak  out 
plainly  as  we  think.  These  people,  if  they  remaiil 
where  they  are,  must  submit  to  the  laws  of  the  respec- 
tive States.  They  cannot  exist  in  the  States  as  a  sepa- 
rate and  distinct  community,  governed  by  their  own 
customs  and  laws.  Some  of  them  are  civilized  and  en- 
lightened; they  will  make  useful  and  respectable  mem- 


bers of  any  community.  They  may  still  remain  where 
they  are  if  they  choose.  But  that  is  not  the  condition 
of  the  class  of  the  Indian  population.  They  are  poor, 
ignorant,  and  uninformed. 

Residing  where  they  now  do,  certain  misery  and  ruin 
await  them.  If  they  will  remove  beyond  the  Miwiaaip- 
pi,  out  of  our  States  and  organized  Territories,  they 
may  be  prewerved.  There  they  may  progress  in  that 
civilization  which  has  commenced;  they  can,  as  f^e- 
men,  have  a  Government  of  their  own  choice;  their 
interests  can  be  promoted  and  then:  rights  protected  bj 
the  United  States,  without  collision  with  any  State. 
Who  now  doubts  that  it  is  their  interest  to  do  so?  Few 
men  can  doubt  it  who  will  take  pains  to  acquire  correct 
information,  and  then  duly  consider  the  subject  I  be- 
lieve the  time  has  nearly  arrived,  and  will  certainly  soon 
have  arrived,  when  there  wilt  be  but  one  opinion  upon 
this  subject  throughout  our  country. 

The  policy  of  mducing  our  Indians  to  remove  west 
of  the  Mississippi  did  not  originate  with  this  administra- 
tion. As  eartv,  at  all  events,  as  1804,  it  was  the  policy 
of  Mr.  Jefferson.  It  has  been  the  policy  of  every  suc- 
ceeding administration;  and,,  during  the  last  adromistra- 
tion,  it  had,  in  the  then  SecreUry  of  War,  one  of  its 
ablest  advocates.  The  great  distinction  between  this  and 
prior  administrations  consists  in  the  present  having  suc- 
ceeded to  a  much  greater  extent  in^carrying  into  effect 
what  all,  from  the  time  of  Mr.  Jefferson,  desired  to 
accomplish. 

The  honorable  Senator  from  Kentucky  Uiinks,  as  the 
State  of  Georgia  has  shut  her  courts  against  these  peo- 
ple, we  ought  to  open  those  of  the  United  States  to  them. 
And,  if  we  can,  let  me  ask,  Mr.  President,  of  what 
practical  benefit  will  such  a  provision  be?  Useless. 
Encourage  a  poor  Indian,  living  surrounded  by  whites 
unfriendly  to  him,  to  commence  suit  in  the  federal  cir- 
cuit court,  and  then  follow  it  here  to  the  Supreme  Court, 
to  assert  his  title  to  160  or  to  640  acres  of  land, -and,  by 
the  time  the  cause  is  decided,  he  aod  his^fsmily  will  have 
starved  to  death. 

Instead  of  this,  let  us  encourage  them,  by  all  the 
means  in  our  power,  to  remove.  Every  day  they  re- 
main the  means  of  the  United  States  to  furnish  them 
comfortable  homes,  west  of  the  Mississippi,  are  lessen- 
ing. Other  tribes  are  going  and  getting  their  choice  of 
the  country.  Let  those  be  encouraged  to  remove 
speedily,  provfde  funds  for  their  renaoval,  for  their 
comfortable  support  for  a  season.  Furnish  them  a  per- 
manent home,  guaranty  it  by  all  the  solemnities  which 
can  be  deemed  necessary,  and  then  faithfully  observe 
this  guarantee. 

Upon  these  points,  if  additional  legislation  is  found 
to  be  proper,  I  am  willing  to  go  to  any  extent  which 
may  be  deemed  necessary,  and  which  is  not  inconsistent 
with  what  is  due  to  the  interests  of  the  great  body  of  our 
community. 

Mr.  BENTON  rose,  nQt  for  the  purpose  of  taking  part 
in  the  little  discussson  going  on,  but  of  calling  op  a 
voice  far  more  powerful  «ian  his  own— that  of  Mr.  Jef- 
ferson. The  gentleman  from  Georgia  [Mr.  Cu-niBKmT] 
had  well  drawn  the  distinction  between  arrangements 
made  with  the  Indian  tribes  under  our  protection,  and 
treaties  made  with  foreign  sovereigns.  It  was  very  clear 
tliat  those  things  called  treaties  with  the  Indiana  were 
not  treaties  recognised  by  the  constitution  of  the  United 
SUtes.  This  was  the  ground  also  taken  by  the  Senator 
from  Tennessee,  originating  with  General  Washington, 
when  lie  had  doubts  whether  he  could  with  propriety 
communicate  such  treaties  to  the  Senate  of  the  UuRed 
States.  It  wai  true  that  the  vote  on  them  was  taken  in 
the  usual  form  prescribed  In  the  constitution  for  ratify- 
ing a  treaty  with  a  foi^ign  Power— tliat  i%  by  a  majority 
of  two-thirds;  but  this  simple  rh-curostance  could  not 
Digitized  by  v„ 
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poMibly  fther  their  nature.  When  the  word  treaty  w» 
put  in  the  constitution,  that  treaty  only  was  meant 
which  was  known  to  the  Uws  of  nations.  In  the  first 
place,  it  was  a  treaty  that  most  be  made  with  a  foreign 
■ation;  and,  in  the  second  phice,  it  must  be  with  a  na- 
tion that  had  the  power  to  contract  a  treaty.  Were 
these  treaties  made  with  the  Indian  tribes,  such  as  were 
recognised  by  writers  on  national  law?  He  denied  that 
it  was  pemutted  to  statesmen  to  take  such  shallow  views 
of  a  subject  so  exalted  as  treaties  between  two  sovereign 
PowersL  How  could  these  treaties  with  the  Indians  re- 
siding within  the  limits  of  a  sovereign  and  independent 
State  be  considered  in  the  light  of  treaties  recognised 
by  the  constitation?  Was  it  to  be  supposed  that  one  of 
the  States  of  this  Union  would  ever  have  put  it  into  the 
power  of  the  federal  Government  to  barter  away  a  por« 
tkm  of  her  territory?  Look  at  the  wandering  bands  of 
the  Sioux,  Kiekapoos,  Sacs,  and  Foxes,  with  whom  we 
have  made  nmilar  treaties,  and  who  do  not  possess  even 
a  blanket.  Were  they  nations  with  whom  treaties  could 
be  made  under  the  treaty-msking  power  given  by  the 
eonstittttion?  Can  we,  asked  Mr.  B.,  make  treaties  which 
set  at  defiance  the  constitution  and  laws,  by  giving  away 
the  territoiy,  and  interfering  with  the  internal  policy  of 
a  sovereign  and  independent  State?  It  was  a  great  and 
vital  error  of  those  judges  who  had  declared  these  ar- 
raageaents  with  the  Indians  to  be  the  same  things  as  the 
treaties  with  foreign  nations,  that  the  federal  Govern* 
mcDt  can  make  under  the  forms  prescribed  in  the  con* 
stitntioo.  It  was  a  great  error  to  suppose  that  a  treaty 
made  with  the  Tancton  band  of  the  Sioux  (so  poor,  so 
miserable,  and  so  destitute,  that  there  is  not  a  blanket  in 
the  tribe,  but  they  must  protect  themselves  from  the  in- 
clemency of  the  season  with  a  buffalo  robe)  was  the 
saoke  as  that  made  with  a  foreigrt  and  independent  ns- 
tkm.  Let  it  be  recollected  that  the  same  arrange* 
ment  made  with  the  southern  Indians,  miscalled  a  treaty, 
may  be  made  with  the  miserable  and  degraded  Tancton 
band  of  the  Sioux;  and  then  let  gentlemen  say  whether, 
by  any  stretch  of  irosgination  or  language,  these  arrange- 
ments can  t>e  called  treaties  under  the  treaty-roakinff 
power  conferred  by  the  constitution,  and  described  by  aU 
the  writers  on  national  law.  He  begged  pardon  of  the 
Senate  for  detaining  them  while  he  satd  these  few  words. 
His  only  purpose  in  rising  was  to  call  to  their  attention 
the  doctrines  of  Mr.  Jefferson  on  this  subject;  and  with- 
out further  remark  he  would  proceed  to  read  a  few  sen- 
tences on  the  treaty-making  power. 

'*  To  what  subjects  ihis  power  extends  has  not  been 
defined  in  detail  by  the  eonstitution;  nor  are  we  entirely 
agreed  among  ourselves.  1.  It  is  admitted  that  it  must 
concern  the  foreign  nation,  party  to  the  contract,  or  it 
would  be  a  mer«  nullity,  res  inter  noi  aUoe  acta.  2.  By 
the  general  power  to  make  treaties  the  constitution 
most  have  intended  to  comprehend  only  those  subjects 
which  are  usually  regulated  by  treaty,  and  cannot  be;, 
otherwise  reguUted.  3.  It  must  have  meant  to  except 
out  of  these  the  rights  reserved  to  the  States;  for  surely 
the  President  and  Senate  cannot  do,  by  treaty,  what 
the  whole  Government  is  interdicted  from  doing  in  any 
way." 

The  purpose  for  which  he  had  risen  was  to  make  the 
language  of  Mr.  Jefferson  known  to  ^the  very  respecta- 
ble delegation  of  the  Cherokees,  who  were  then  listen- 
ing to  the  debate.  He  had  known  many  of  the  Chero- 
kees well,  had  enjoyed  their  hospitality,  could  bear  tes- 
timony to  the  moral  worth  and  excellent  character  of 
many  of  the  nation;  and  his  most  anxious  wish  was  to 
see  the  wh€>le  of  them  removed  to  a  country  where  they 
could  live  happily  in  the  enjoyment  of  their  own  laws 
and  customs,  undisturbed  by  the  neighborhood  of  the 
whites.  Ue  wished,  also,  to  make  them  understand 
that  they  were  deluding  themselves  when  they  supposed 
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that  arranffements  made  with  their  tribe  could  be  prop- 
erly considered  treaties,  as  known  to  the  constitution, 
or  that  they  could  possibly  exist  as  an  independent  com- 
munity within  the  limits  of  a  sovereign  State, 

Mr.  CLAT  said  he  could  assure  the  honorable  Sena- , 
tor  from  Georgia  that  nothing  was  further  from  his  pur- 
pose than  to  make  any  display  on  this  occasion.  That 
he  always  left  to  others,  and  by  the  judgment  of  the  Sen- 
ate he  was  willing  to  abide,  whether  the  honorable 
Senator  himself  had  not  been  guilty  of  that  which  he 
imputed  to  others.  For,  after  addressing  the  Senate 
himself,  some  time,  he  had  said  that  he  did  not  intend 
arguing  tbe  question,  that  Georgia  would  not  appear  be- 
fore the  Senate  or  any  other  tribunal.  Now,  Georgia 
might  be  content  to  do  that,  but  could  Congress,  could 
honorable  Senators  reconcile  it  with  their  dut^,  with 
their  responsibility,  to  coldly  contemplate  the  violation 
of  numerous  treaties,  to  witness  the  destruction  of  a 
people  under  the  protection  of  the  United  States,  and 
to  let  that  injustice  which  had  been  inflicted  on  these 
unfortunate  Cherokees  be  perpetuated  without  the 
sliglitest  notice  on  their  part? 

The  gentleman  from  Tennessee  [Mr.  Whits]  had  re- 
marked that  they  were  all  unconstitutional  treaties;  that 
they  had  no  binding  force  as  treaties;  that  General  Wash- 
ington was  mistaken;  that  eirtry  succeeding  adminia- 
tration  was  mistaken;  that  General  Jackson  himself  waa 
mistaken,  in  1817,  in  regard  to  these  treaties.  Now,  if 
they  gave  the  argument  of  the  honorable  Senator  from 
Tennessee  its  full  forpe,  what  was  the  consequence? 
What  did  he  (Mr.  C.)  offer?  He  said,  merely  to  open 
the  question  to  the  court.  If  they  had  no  validity,  if 
the  question  which  was  sent  to  the  Judiciary  did  not 
rest  upon  treaties,  they  could  vindicate  no  rights  under 
them.  Why  had  Georgia,  if  she  believed  there  were 
no  treaties,  msde  provisions  in  her  late  act  to  wbidi  he 
had  referred?  Why  shut  out  the  rights  of  the  Indians 
under  the  treaty  ?  Why,  if  she  was  convmced  of  the  un- 
constitutionality of  the  treaties,  did  she  not  allow  them 
to  be  submitted  to  the  federal  Judiciary,  which  was 
bound  to  declare  that  they  were  not  obligatory  and  bind- 
infT,  if  unconstitutional  ?  Why  hss  she  studiously  preclu- 
ded the  possibility  of  a  review  in  the  Supreme  Court  of 
the  decisions  of  the  local  tribunals?  But  tbe  gentleman 
had  told  the  Senate  that  the  treaty  of  1791  was  the  first 
that  i^arantied  to  the  Cherokees  their  lands,  and  that 
President  Washington  doubted  whether  it  was  necessary 
to  submit  it  to  tbe  Senate.  It  might  be  true,  at  the  com- 
mencement of  the  Government,  when  every  thing  waa 
new  and  unfixed,  that  there  were  doubts;  but  General 
Wasliington  decided  that  it  was  a  treaty,  and  bid  it,  with 
his  doubts,  before  the  Senate,  who  decided  them,  and 
the  treaty  wss  ratified  by  and  with  the  consent  of  the 
Senate.  And  from  that  day  those  doubts  have  remained 
dispelled.  He  was  indebted  to  tbe  honorable  Senator 
for  the  historical  fact  which  he  (Mr.  C.)  had  not  before 
pressed,  that  th'ts  very  guarantee  which  secured  to  the 
Indians  the  undisturbed  possession  of  their  lands,  in  tho 
treaty  of  1791,  was  inserted  by  the  express  direction 
of  the  Father  of  his  Country.  And  the  Senate  was  call- 
ed upon  now,  not  merelj^  to  violate  the  solemn  obli^- 
tions  which  the  whole  nation  had  contracted,  but  to  vio- 
late the  provision  which  had  been  inserted  at  the  in- 
stance or  the  venerated  Father  of  his  Country! 

The  honorable  Senator  has  told  this  body  that  thtt 
treaty  of  1791  was  the  first  in  which  there  was  any  guar- 
antee. If  the  gentleman  meant  to  say  it  was  the  first 
in  which  there  was  any  express  guarantee,  he  (Mr.  C.) 
would  admit  it.  But,  in  the  treaty  of  1785,  if  it  was  not 
expressed,  was  it  not  implied?  What  was  that  clausa 
marking  the  boundaries  of  their  territory?  That,  in  thtt 
same  treaty,  which  pUces  the  Indians  under  the  protec- 
tion of  .the  United  States,  and  excludes  them  from  the 
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authority  of  anj  other  lorcrcig^?  And  that  which  out- 
laws citizent  of  the  United  States  who  intrude  in  their 
territoiy?  What  was  the  roeanins^  of  those  clauses,  if 
thejr  did  not,  by  implication  at  least,  {guaranty  their 
rights,  their  property,  and  the  peace  of  their  country  f 
But  the  gentleman  says  that  in  asseKing  tlie  guarantee 
of  1791  there  was  a  mistake:  it  was  supposed  that  it  was 
without  the  limits  of  North  Carolina  and  other  States«  a 
mistake  which  ran  through  all  the  treaties  from  that  time 
down  to  1Q17,  which  renewed  and  enforced  the  pre-ex- 
isting treaties.  So  that  General  Jackson  himself  had 
been  acting  under  a  mistake  when  he  signed  the  treaty 
of  1817.  U  it  possible  that,  if  a  mistake  were  committed 
as  early  as  1791,  it  would  not  have  been  corrected  in 
some  of  the  various  treaties  negotiated  as  late  as  1817? 

The  Senator  had  said  also  that  the  States  had  a  right 
to  extend  their  laws  over  all  the  territories  and  people 
within  their  limits,  as  defined  by  the  treaty  of  1783. 
Why,  that  was  the  very  question  under  consideration*^ 
the  identical  question  to  be  submitted  to  the  Judiciary. 
He  (Mr.  C.)  contended  that  the  States  had  no  right  to 
extend  their  laws  over  that  portion  of  the  territory  as- 
signed to  the  Indians,  or  over  the  Indians  dwelling  upon 
it.  And  that  is  the  exact  question  which  his  resolution 
proposes  to  be  submitted  to  the  determination  of  the 
Judiciary,  and  which  the  late  act  of  Georgia  carefully 
shuns. 

But  the  Senator  from  Tennessee  had  asked,  *'  what 
will  the  poor  IndUn,  with  his  six  hundred  and  forty  acres 
of  land,  do  contending  for  his  rights  in  a  court  of  jus- 
tice?" Whr,  he  (Mr.  C.)  would  admit  that  his  condition 
would  be  miserable  enough;  but  it  was  all  they  could  do 
for  himi  and  they  were  bound  to  do  all  they  could  under 
the  constitutional  power  they  possessed  to  maintain  his 
rights.  But,  he  would  ask,  what  was  to  prevent  these 
Indians,  in  their  corporate  or  collective  character,  from 
bringing  their  grievances  before  the  courts?  Nothing. 
And,  that  they  were  competent  to  this,  we  had  only  to  look 
at  the  state  papers  which  had  emanated  from  them— and 
which  did  them  immortal  credit— to  be  convinced.  The 
Senator  from  Tennessee  asked  **  what  the  States  would 
do?  Would  they  array  the  federal  power  against  the 
power  of  the  State  Governments,  and  thus  prcSluce  that 
condition  of  things  which  must  result  in  the  Indians  being 
stricken  from  the  ftice  of  the  earth?"  Did  not 'the  hon- 
orable Senator  remember  the  period  when  a  State  of  this 
Union  was  actually  arrayed  and  marshalled  to  defend  its 
interpretation  of  the  constitution?  He  was  hearty  in  the 
support  of  the  force  bill<  he  did  not  stop  to  look  at  the 
pcKMible  consequences  of  a  civil  war.  He  (Mr.  G.)  gave 
K  his  reluctant  and  most  painful  support.  He  would 
|Udly  have  turned  the  bitter  cup  from  his  lips,  but  he 
felt  it  to  be  his  duty  to  sustain  the  authority  of  the 
general  Government^  ami,  after  giving  to  the  subject  the 
most  solemn  and  serious  consideration,  he  felt  himself 
constrained  to  sustain  ttut  measure.  And  he  went  along 
with  the  Senator  from  Tennessee  upon  the  principle,  now 
denied  by  him,  that  the  federal  authority  must  maintain 
Rs  dignity.  He  went  upon  the  ground,  now  abandoned 
by  the  Senator  from  Tennessee,  that  no  State  ought  to 
array  itself  against  the  constitutional  powers  of  this  Gov- 
ernment. 

How  was  the  fact  up  to  the  period  of  1839?  The  gen- 
tleman  from  Tennessee  tells  us  the  true  policy  of  this 
Government  is  to  send  these  poor  creatures  beyond  the 
Mississippi,  and  that  there  is  no  impediment  in  the 
obligations  of  subsisting  treaties.  Never,  until  the  new 
light  burst  upon  us,  that  hundreds  of  Indian  treaties, 
made  during  a  period  of  half  a  century,  under  almost 
evcnr  administration  of  the  Government,  concluded  and 
ratified  with  all  the  solemn  forms  of  the  constitution,  and 
containing  the  most  explicit  guarantees  and  obligations 
of  protection  to  the  Indians*  and  of  security  to  their  pos- 


seirions,  were  mere  nullities,  was  it  supposed  competent 
to  effect  a  compulsory  removal  of  the  Indians  beyond  the 
Mississippi.  It  is  true  that  the  policy  of  reoiovinff  then 
has  been  long  entertained  i  was  contemplated  by  Mr. 
Jefferson;  but  it  was  a  free,  voluntary,  and  unoonstnun- 
ed  emigration.  No  one,  until  of  late,  ever  dreamt  of  a 
forcible  removal,  against  their  copseot,  accomplished 
either  by  the  direct  application  of  m'ditary  power,  or  by 
cruel  and  intolerable  local  legislation.  He  wished  that 
they  would  voluntarily  remove.  He  believed  that  ab- 
sorption or  extinction  was  the  only  altemative  of  their 
remaining  in  the  bosom  of  the  whites.  But  they  were  e 
part  of  the  human  race,  as  capable  as  we  are  of  pkaaore 
and  pain,  and  invested  with  as  indisputable  a  right  as  we 
have  to  judge  of  and  pursue  their  own  happiness. 

It  is  said  that  annihiUtion  is  the  destiny  of  the  Indian 
race.  Perhaps  it  is,  judging  from  the  past.  But  shall 
we  therefere  hasten  it?  Death  is  the  irreversible  decree 
pronounced  against  the  human  race.  Shall  we  accele- 
rate its  approach  because  it  is  inevitable?  No,  sir.  Let 
us  treat  with  the  utmost  kindness  and  the  most  perfeet 
justice  the  aborigines  whom  Providence  has  comniHted 
to  our  guardianship.  Let  in  confer  upon  them,  if  we 
can,  the  inestimable  blessings  of  ChristiaDity  and  oivUixa* 
tion,  and  then,  if  they  must  sink  beneath  the  progressive 
waveofciviliaed  population,  we  are  free  from  all  re- 
proach, and  stand  acquitted  in  the  sight  of  God  and 
man. 

Tlie  Senator  from  Tennessee  has  left  the  Senate  wi- 
der the  impression,  no  doubt  unintentionally,  that  three 
other  States  had  advanced  as  far  as  Georgia  in  the  exer- 
cise of  a  jurisdiction  over  the  Indians  and  their  prmer- 
ty.  But  if  he  were  rightly  informed,  this  was  Ikr  from 
correct.  North  Carolina  had  exercised  no  such  juris- 
diction. She  had  not  touched  a  hair  upon  the  bend  of 
any  Indian.  Tennessee  had  extended  her  laws  to  the 
Indian  country,  for  the  sole  purpose  of  protectipff  the 
Indians,  and  punishing  the  white  Intruder*.  Her  up- 
right judgpes  and  tribunals  concurred,  unanimouslj»  if 
he  were  rightly  informed,  tn  supporting  the  Indian 
rights.  No  State,  he  believed,  but  Georgia,  had  seised 
upon  the  Indian  lands,  and  distributed  them  amonr  the 
whites.  From  the  commencement  of  our  Independence 
down  to  this  time,  there  was  not  another  instance  of  such 
seizure  and  appropriation  by  any  other  member  of  the 
confederacy. 

Mr.  C.  assured  the  Senator  from  Georgia  that  he  had 
not  sought  for  the  position  in  which  he  was  placed.  It 
was  sought  of  him.  He  was  applied  to  by  the  unfortu- 
nate Cherokees  io  present  their  case  to  the  Senate. 
And  he  should  hive  been  false  and  faithless  to  his  own 
heart,  and  unworthy  of  human  nature,  if  he  had  declined 
to  be  their  organ,  however  inadequate  he  feared  he  had 
proved  himself  to  be. 

On  the  whole,  then,  said  Mr.  C,  the  resolutions  pro- 
posed an  inquiry  into  the  suitableness  of  nniking  further 
provision  for  the  Cherokees  who  choose  to  emigrate 
beyond  the  Mississippi.  •  And  in  regard  lo  those  of  them 
who  will  not  go,  but  who  prefer  to  eling  to  the  graves 
of  their  forefathers,  and  to  the  spot  which  gave  them 
birth,  in  spite  of  any  destiny  impending  over  them,  the 
resolution  proposes  that,  since  Georgia  has  shut  her 
courts  against  them,  we  should  inquire  whether  we 
should  not  open  those  of  the  federal  Government  to 
them,  and  ascertain  whether,  according  to  the  constitu- 
tion, treaties,  and  laws,  we  are  capable  of  fulfilling  the 
obligations  which  we  have  solemnly  contracted. 

Mr.  CUTHBERT,  in  rising  again,  had  no  intention  to 
reply  to  the  Senator  from  Kentucky.  The  true  qoea- 
liun  was  certainly  the  one  which  that  gentleman  pre- 
sented: the  question  was — what  was  due  to  humanity, 
to  the  hunun  race,  to  justice,  and  to  the  best  feelings  of 
the  human  heart  ?    He  was  ready  to  meet  the  gentleroan 
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at  any  time  on  thoae  ^iiefltion«.  But  would  the  Senator 
apeak  of  the  negfottattons  at  Ghent,  and  apply  them  to 
o«r  negotiatHms  with  Indian  tribes^  The  Senator  ia  not 
serious;  be  mocks  at  us,  said  Mr.  C.«  when  he  does  so. 
Such  ne^tiations  as  with  a  foreign  Power  could  neither 
be  held  with  savage  tribes,  under  the  treaty-making 
power  the  gentleman  spoke  of,  nor  consistently  with  tlie 
obligalioiis  which  bound  this  Government  not  to  inter- 
fere with  the  territory  of  a  sovereign  State.  Would  the 
ffentleman  dare  to  outrage  American  feeling  by  permit- 
ttngf  the  British  negotiators  at  Ghent  to  prescribe  rules 
lor  tbe  government  of  a  population  within  our  borders? 
Wcmid  be,  as  an  American  negotiator,  dare  to  permit  a 
Ibreign  nation  to  interfere  with  our  internal  regulations? 
The  memorial  of  the  Cberokees  was  then  referred  to 
the  Committee  on  Indian  Affairs,  and  Mr.  Clat's  rcso- 
lutiom  laid  on  the  table  for  one  day. 

POST  OFFICE  BILL. 

On  OMUtion  of  Mr.  EWING,  the  Senate  proceeded  to 
the  consideration  of  the  bill  reported  by  the  Committee 
on  the  Post  OiBce  and  Pott  Roads,  providing  for  the 
reorgam»ition  of  the  Post  Office  establishment;  when 

Mr.  GRUNDY  moved  to  amend  the  biH  by  strik'mg 
out  tbe  provision  creating  a  new  oflieer,  to  be  called 
the  Solicitor  of  the  Post  Office,  and  transferring  the 
duties  to  be  performed  by  htm  to  the  Solicitor  of  the 
Treasury. 

Mr.  EWING  assented  to  the  amendment.  It  was 
aoppoaed,  he  said,  by  the  majority  of  this  committee, 
when  they  proposed  to  create  this  new  office,  that  its 
doties  eonid  not  be  conveniently  discharged  by  the  So- 
fieitor  of  tbe  Treasury «  but  he  had  learned  this  morning 
from  the  chairman  of  the  committee,  that  he  had  con- 
versed with  that  officer,  who  was  willing  to  undertake 
those  new  duties,  on  being  allowed  additional  clerks. 
The  amendment  was  then  agreed  to. 
After  some  verbal  amendments,  Mr.  GRUNDT  moved 
further  to  amend,  by  striking  out  the  provision  restrict- 
ing the  Postmaster  General  from  making  extra  allow- 
ances to  contractors  to  more  than  double  the  amount  of 
the  postage  accruing  on  the  route. 

Mr.  £WlNO  said  that  he  could  not  consent  to  have 
this  provision  stricken  out  6f  tlie  bill,  for  he  looked 
npon  it  as  a  very  important  one.  He  entertained  the 
opinion  that  a  provision  ought  to  be  inserted  in  the  bill 
rebtive  to  the  establishntent  of  a  mail  between  Mobile 
and  New  Orleans.  Let  the  Postmaster  General  adver- 
tise tbe  contract,  that  proposals  nmy  be  made;  and,  if 
accepted,  they  should  be  strictly  enforced.  What  had 
hitherto  been  the  condition  of  things  in  regard  to  that 
mil  route?  Why,  when  there  was  a  daily  mail  estab- 
tisbed  between  those  two  cities,  there  were  no  less  than 
onehundred  and  fif\y  fiiilnres,  although  forty  thousand  dol- 
lars had  been  expended;  and  not  one  dollar  was  deduct- 
ed from  the  pay  of  the  contractor,  for  the  non-perf[>rm- 
ance  of  the  contract.  The  extra  allowance  amounted 
to  from  twenty.five  to  thirty  thousand  dollars.  Now, 
he  was  perfectly  willing  to  allow,  if  the  public  service 
required  an  increased  number  of  trips  on  a  route,  that 
they  shoidd  be  performed;  but  he  would  provide  by  law 
that  public  notice  should  first  be  given,  in  order  that 
there  might  be  competition  for  the  contract,  so  that  the 
service  to  be  performed  might  be  taken,  if  possible,  out 
of  the  hands  of  a  favorite. 

He  had  no  doubt  that,  if  the  contract  to  carry  the  mail 
between  Mobile  and  New  Orleans  was  fairly  advertised, 
the  mail  might  be  carried  daily  for  $25,000  a  year.  But 
he  might  be  mistaken  in  that  calculation.  At  all  events, 
let  the  cdntract  go  into  hands  that  would  perform  it. 
He  was  convinced  that  great  difficulty  would  arise,  if 
they  did  not  restrict  the  Department  to  a  certain  line  of 
duty.    And  he  was  not  at  ul  satisfied  that  the  report 


which  had  been  made  to  Congress  relative  to  the  Post 
Office  Department,  would  work  a  remedy  for  all  the 
evils  which  existed  in  it.  I'hose  gentlemen  who  had 
been  on  the  committee  fotmd  their  labor  so  great  and 
overwhelming,  that  they  had,  in  consequence,  not  been 
able  to  render  sufficient  services  to  their  respective  con-  < 
stituents.  He  was  sure  that  their  task  haa  been  such, 
that  no  individual,  who  had  been  thus  engaged^  could 
feel  any  desire  to  embark  in  it  again.  He  would  repeat, 
that  he  could  by  no  means  consent  that  this  restricting 
clause  should  be  stricken  out.  In  all  the  new  States, 
and  in  every  portion  of  the  country  where  it  was  neces- 
sary to  expend  more  money  on  routes,  the  Postmaster 
General  might  go  to  any  reasonable  extent.  He  might 
expend  $5W  when  he  was  in  the  receipt  only  of  $100 
for  postages.  This  might  be,  in  some  cases,  necessary. 
But  be  (Mr.  E.)  would* not  be  willing  to  allow  extra 
allowances  on  the  services  performed,  or  assumed  to  be 
performed,  to  more  than  double  the  amount  of  the  post- 
ages received  on  a  route.  There  were  some  services 
assumed  to  be  rendered,  on  unimportant  and  obscure 
routes,  which  could  not  be  cleiirly  established;  there- 
fore  it  was  necessary  that  a  limitation  should  be  inseKed 
in  the  bill,  to  prevent  tbe  misuse  of  the  public  funds. 
Now,  it  was  easy  to  ascertain  what  was  done  on  the  route 
between  this  city  and  Baltimore,  or  between  that  place 
and  Philadelphia,  and  a  corrective  could  be  promptly 
appFied  if  required.  The  case,  however,  was  altered  in 
regard  (as  he  had  said  before)  to  obscure  routes.  This 
fact  induced  the  majority  of  the  committee  to  introduce 
the  clause  in  question  in  the  bill. 

Mr.  GRUNDT  thought  there  was  great  danger  of  car- 
rying legislation  too  fer.  If  (said  Mr.  G. )  you  say  that  the 
Postmaster  General  shall  not  make  these  extra  alUiw- 
ances,  or  may  not,  under  any  circumstances,  change  the 
amount  of  compensation  to  contractors,  extreme  ine- 
quafity  will  exist  throughout  tlie  country  in  the  facilities 
of  the  mail.  You  will  see  that  he  will  estimate,  in  his 
own  mind,  the  maxinmm  of  compensation,  and  come  to 
it  in  the  first  instance.  As  to  this  New  Orieans  and  Mo« 
bile  route,  to  pass  a  law  for  a  daily  mail  on  it,  it  might 
be  all  very  well«  if  there  was  any  chance  of  stopping 
there.  But  it  would  be  a  dangerous  precedent  to  make 
this  single  case  the  subject  of  legislation,  and  thus  enable 
every  member  of  Congres  to  come  here  and  insist  on 
having  a  similar  law  passed  for  the  benefit  of  his  section 
of  the  country. 

By  keeping  this  provision  in  the  bill,  you  might  as  well 
say  that  no  extra  allowance  shall  be  made  at  all.  It 
would  be  legislating  in  the  dark,  and  equivalent  to  say- 
ing that,  because  evils  have  existed,  no  more  good  shall 
be  done. 

Mr.  BIBB  hoped  the  amendment  wouM  not  prevail, 
otherwise  the  same  sort  of  favoritism  which  had  pre- 
vailed would  be  perpetuated. 

Mr.  SOUTHARD  adverted  to  the  letting  of  contracts 
for  carrying  the  mail,  and  observed  that  the  "  lettings" 
were  to  be  according  to  advertisement  which  the  Post- 
master General  would  csuse  to  be  published  ^ and  founded 
on  his  knowledge  of  the  country,  its  wants,  and  of  iht 
routes  in  it.  When  he  was  atK>ut  to  make  a  contract  for 
four  years,  viz:  for  carrying  the  mail  between  Washing- 
ton and  Baltimore,  he  draws  the  advertisement  aoem'ding 
to  tbe  present  state  of  things.  And  thus  the  Postmaiiter 
General  had  an  opportunity  of  exereising  all  his  discre- 
tion and  knowledge  in  regard  to  the  accommodation  of 
the  public  But  it  was  possible  that,  on  a  few  of  the 
mail  routes,  during  the  continuance  of  the  contracts, 
there  might  be  some  changes  necessary  as  to  the  manner 
in  which  the  mail  should  be  carried  on  a  given  route,  or 
in  conse<}uence  of  an  alteration  in  the  face  of  the  country. 
The  majority  of  the  committee  were  averse  to  Isylng 
such  restrictions  on  tbe  conduct  ofJ)iC  Postmaster  Gen- 


Digitized  by  VjOOQIC 


311 


GALES  &  SEATON'S  REGISTER 


312 


Sbvatb.] 


Mini  at  New  Orleam — Pure/uue  ofPidwru, 


[Feb.5,  18S5. 


ertl  M  would  operate  mgminst  the  interests  of  the  country. 
They  therefore  left  it  to  him  to  exercise  his  discretion 
in  regftrd  to  wlist  changes  he  might  deem  necessary  for 
the  public  convenience.  The  committee  were  prompt- 
ed only  by  m  desire  to  put  the  Postmaster  General  under 
such  restrictions  as  would  put  an  end  to  favoritism,  * 
or  any  other  improper  conduct  in  the  Department. 
Now,  there  was  a  provision  in  the  bill,  that,  ir  it  should 
be  necessary,  in  the  opinion  of  the  Postmaster  General, 
to  make  any  change  in  the  route,  he  should  be  requi- 
red to  renew  the  advertisement,  and  make  a  new  con- 
tract with  regard  to  the  route.  The  majority  of  the 
committee  were  of  opinion  that  there  ought  to  be  a  new 
let  and  a  new  bid,  in  order  to  afford  the  Department  an 
opportunitv  of  obtaining  as  low  a  contract  as  possible. 
There  might  be  some  small  improvements  made  in  re- 
gard to  routes,  without  having  recourse  to  a  new  con- 
tract. And  it  seemed  to  the  committer  that  the  Post- 
master General  should  be  vetted  with  some  slight  discre- 
tion, but  limited  in  such  a  way  as  to  promote  the  public 
interest,  consistent  with  that  economy  which  ought  to 
exist  in  the  Department.  With  regard  to  making  extra 
allowances,  he  would  observe  that  Siere  was  a  provision 
in  the  bill  on  that  subject.  The  committee  conceived 
that  there  should  be  some  limitation  made  in  reference 
to  the  amount  of  compensation  that  should  be  allowed 
to  contractors  for  extra  services^  and  it  occurred  to  them 
that  the  provision  which  they  had  incorporated  in  this 
bill  was  one  which  would  furnish  a  good  and  safe  limita- 
tion-*one  which  was  sufficient,  at  least,  to  vest  in  the 
discretion  of  the  Postmaster  General.  The  provision 
was  this — that  the  Postmaster  General  should  not,  in  any 
case,  give  this  extra  accommodation  to  more  than  double 
the  amount  of  the  postage  on  the  route.  This  power 
would  give  the  Postmaster  General  an  opportunity  of 
doing  all  that  was  requisite  for  the  pubFic  interest.  Mr. 
8.  trusted  the  amendment  of  the  Senator  from  Tennes- 
see wduld  not  prevail;  for  if  it  did,  then  the  Postmaster 
General  could  act  as  he  had  hitherto  done.  He  hoped  the 
provision  would  not  b^  stricken  out. 

Mr.  PORTER  said  it  was  perhaps  true,  as  the  hon- 
orable Senator  from  Tennessee  had.  observed,  that  there 
was  danger  that,  in  our  anxiety  to  correct  one  class  of 
evils,  we  should  fall  into  anotlier  equally  to  be  depreca- 
ted <  but  all  ffeneral  remarks  of  this  kind  were  only  use- 
ful in  inspiring  caution;  they  could  not  prevent  action; 
and  at  last  every  measure  was  to  be  decided  on  the  con- 
siderations which  immediately  belonged  to  it.  The 
amendment  proposed  by  the  honorable  Senator  pro- 
ceeded on  the  idea  that  the  section  limited  too  much  the 
power  of  the  Postmaster  General,  and  took  from  him  a 
discretioQ  which  it  was  salutary  he  should  possess.  Mr. 
p.  said  he  too  found  fault  with  this  section  of  the  bill; 
but  it  was  precisely  for  an  opposite  reason  from  that 
which  seemed  to  operate  on  the  honorable  Senator's 
mind:  it  was  because  too  much  discretionary  power  was 
•tUI  left  in  the  hands  of  the  head  of  this  Department. 
i#  All  legislation,  said  Mr.  P.,  is  but  a  choice  of  inconve- 
niences; and  we  have  now  presented  to  us  one  of  these 
two:  firat,  whether  we  will  subject  particular  pprtions 
of  the  country  to  the  inconvenience  which  they  ma^ 
sustain  by  not  having  the  transportation  of  the  mail 
changed  during  the  term  for  which  a  contract  is  nnade 
to  carry  it;  or  whether  we  shall  trust  the  power  of  vary- 
ing the  contract,  and  granting  extra  allowances,  to  the 
Postmaster  General.  On  the  choice  to  be  made  between 
these  two  evils,  Mr.  P.  could  not  hesitate  for  one  mo- 
ment. The  privations  to  which  any  part  of  the  United 
States  might  be  exposed,  by  changes  in  the  roads,  or 
an  increase  of  population  during  the  short  period  of  four 
years— changes^  too,  in  the  greater  number  of  instances, 
not  taking  pUee  until  perhaps  half  the  duration  of  the 
iQontract  had  expired ,  were  of  a  very  small  considera- 


tion; so  small,  indeed,  that  they  never  should  have 
authorized  the  granting  so  dangerous  a  power  in  the 
hands  of  any  one  man.  Against  these  trifling  inconve- 
niences, proceeding  from  a  want  of  perfect  accommoda- 
tion to  a  few  paHs  of  the  Union,  there  were  to  be  op- 
posed those  which  resulted  from  vesting  a  power  in  the 
hands  of  a  public  officer,  liable  to  great  abuse,  and 
which,  it  was  admitted  on  all  hands,  had  been  groaaly 
abused.  Under  the  operation  of  it,  we  have  teen  the 
law  which  required  public  notice  to  be  given  of  the 
letting  of  contracts,  in  order  that  fair  competition  might 
be  invited,  become  a  mere  farce^worse  than  useless — 
a  cloak  to  cover  favoritism,  and  bide  a  wasteful  expen- 
diture of  public  money. 

But,  Mr.  P.  continued,  although  there  was  no  doubt 
on  his  mind  that  the  permanent  legislation  of  the  coun- 
try should  be  fixed  on  the  principle  just  mentioned*  he 
doubted  the  propriety  of  extending  it  to  the  existing 
contracts.  They  had  been  entered  into  in  relation  to 
such  power,  and  it  was  exttemely  probable  that  many 
of  them  had  in  view  the  exercise  of  it  by  the  Postmaster 
General.  Por  example,  4here  waa  the  route  between 
New  Orleans  and  Mobile,  on  which  the  mail  was  now 
transported  but  three  times  a  week,  and  it  was  indis- 
pensable that  a  change  should  be  immediately  made  m 
it.  The  trade  of  the  whole,  or  neaHy  the  whole,  of  the 
valley  of  the  Mississippi,  it  was  well  known,  centered 
in  the  Utter  city.  Its  exporU  last  year  amounted  to  the 
enormous  sum  of  thirty-^ve  millions  of  dollars,  and  a 
rapid  and  regular  communication  with  it  Was  called  for, 
not  merely  by  the  interesU  of  its  mercantile  community, 
but  by  thote  of  every  portion  of  the  Republic.  New 
York  and  Cincinnati  were  as  deeply  interested  in  the 
reformation  of  this  abuse,  as  the  merchants  of  Canal 
street  in  New  Orleans  were. 

Mr.  P.  said  it  was  now  late,  and  the  ordinanr  ^me  of 
adjournment  had  arrived.  He  should,  befcne  the  Senate 
met  to-morrow,  prepare  an  amendment  in  confomuty 
with  the  views  he  had  expressed,  and  which  he  hoped 
would  meet  the  approbation  of  the  Senate. 

The  Senate  then  adjourned. 


Thuubdat,  Fkb.  5. 
MINT  AT  NEW  ORLEANS. 

On  motion  of  Mr.  WAGGAMAN,  the  Senate  pro- 
ceeded to  the  consideration  of  the  resolution  submitted 
by  him,  for  the  appointment  of  a  select  committee,  to 
inquire  into  the  expediency  of  establishing  a  branch  of 
the  United  States  mmt  at  New  Orleans. 

On  motion  of  Mr.  CALHOUN,  the  resolution  was 
amended,  so  as  to  add  to  it,  <<  and  also  another,  some- 
where in  the  gold  region  of  the  South  AtUntic  States.** 

I1ie  resolution,  as  amended,  was  then  agreed  to;  and, 
on  motion  of  Mr.  WAGGAMAN,  the  committee  was 
ordered  to  consist  of  five  membera. 

The  Senate  having  balloted  for  the  committee,  it 
appeared  that  Messre.  Waosavas,  Kivs  of  Georgia, 
BiHTOF,  Calhouit,  snd  Mjitsvh,  were  appointed. 

PURCHASE  OF  PICTURES. 

On  motion  of  Mr.  PRESTON,  the  Senate  proceeded 
to  the  consideration  of  the  joint  resolution  authorising 
the  purchase  of  certain  pictures  now  in  this  city,  for  the 
President's  house. 

Mr.  HILL  objected  to  the  bill,  as  involving  an  unneces- 
sary expenditure,  and  moved  to  lay  the  same  on  the 
table;  which  was  not  agreed  to. 

The  question  being  on  ordering  the  bill  to  be  engross- 
ed for  a  third  reading,  Mr.  HILL  asked  for  the  yeas  and 
nays;  which  were  oraered. 

Mr.  CUTHBBRT  made  some  remarks  in  support  of 
the  billy  and  thought  the  purchase  of  those  ornamental 
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picturei  were  worthy  the  ezpenditure,  and  would  be 
Mibjecis  of  Just  pride  to  the  nation;  and  be  would  be  glad 
to  tee  the  honorable  member  from  New  Hampihire  yield 
bia  opposition  to  the  bill. 

Mr.  POiNDBXTER  moved  to  611  the  blank  left  for 
the  appropriation  with  '<any  Mim  not  exceeding 
140.000.*' 

Mr.  PORTER  objected  to  any  sum  being  inierted 
in  the  bill  at  all.  He  thought,  if  the  pictures  were 
worthy  of  being  purchased,  it  was  much  better  to  leave 
the  price  entirely  at  the  discretion  of  the  President. 

Mr.  PRESTON  observed  that  the  value  affixed  to 
them  was  about  $48,000.  Ue  thought  the  sum  suggest- 
ed was  quite  sufficient,  and  had  no  objection  to  it. 

Mr.  POINOEXTER  said  he  had  examined  these  pic- 
tures, and  $40,000,  it  was  thought,  would  cover  the 
entire  cost;  for  some  of  them  ought  not,  and  he  believed 
would  not  be  purchased. 

Mr.  LEIGH  also  was  opposed  to  inserting  the  sum; 
he  would  prefer  leaving  it  to  the  President's  discretion. 
The  motion  to  insert  was  agreed  to. 

The  question  on  the  engrossment  of  the  bill  was  de- 
cided in  the  negative  by  a  vote  of  yeas  20,  nays  22,  as 
follows: 

Ysiis — Messrs.  Bell,  Benton,  Cuthbert,  Ewing,  Golds- 
borough,  King  of  Alabama,  Leigh,  Linn,  McKean,  Man- 
gum,  Poindexter,  Porter,  Preston,  Bobbins,  Robinson, 
SUsbee,  Smith,  Tallmadge,  Waggaman,  Wright — ^20. 

Nats— Messrs.  Black,  Brown,  Buchanan,  Calhoun, 
Clay,  Frelinghuysen,  Grundv,  Hendricks,  Hill,  Kane, 
KenC  King  of  Georgia,  Knight,  Morris,  Naudatn,  Pren- 
tiss, Shepley,  Swift,  Tipton,  Tomlinson,Tyler,White-22. 

POST  OFFICE  BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  reorganize  the  Post  Office  Department. 

Mr.  GRUNDT  having  moved  to  amend  the  bill  for  re- 
organizing the  Post  Office  Department,  by  striking  out 
the  following  words:  '<  That  no  increase  of  compensation 
shall  be  allowed  to  more  than  double  the  nett  amount  of 
postages  received  on  the  route'*-— 

Mr.  EWING  said  that  he  could  not  consent  to  the 
proposed  amendment  Though  the  other  guards  which 
this  bill,  if  it  became  a  law,  would  throw  around  the  pub- 
lic treasure  were  important,  and  he  hoped,  in  the  main, 
efficacious;  yet  all  would  be  insufficient  unless  this 
brancb  of  executive  discretion  were  lopped  off.  By  the 
liw  as  It  DOW  stands,  the  Postmaster  General  is  author- 
ized to  order  additional  service  to  be  performed  on  any 
mail  route,  to  any  extent  which  he  may  see  fit.  It  is 
true  he  is  required  to  confine  the  compensation  for  suoh 
service  within  the  limit  of  its  just  proportion  to  the  com- 
pensation which  is  given  by  contract  for  the  services 
performed  by  contract  on  the  same  route.  But  it  is 
equally  true  that  this  instruction  has  been  wholly  disre- 


cqualJy  t 
garded. 


The  provision  in  this  bill,  which  it  is  proposed  to 
strike  out,  will  check  if  it  do  not  remedy  the  evil.  It  will 
not,  without  an  amendment,  which  I  intend  to  propose 
if  that  of  the  honorable  chairman  be  rejected,  afford  a  full 
and  efficient  remedy.  But  it  will  prevent  the  practice 
of  giving  enormous  extra  allowances  on  obscure  and  un- 
important mail  routes,  as  is  now  the  practice— -so  obscure 
and  so  unimporUnt  that  the  contractor  may  wholly  omit 
to  perform  the  extra  service,  and  no  man  will  trouble 
himself  to  compUin  of  it,  because  the  service  is  desired 
by  no  one. 

A  case  of  this  character  came  under  the  observation 
of  the  committee.  A  person  by  the  name  of  Clark  con- 
tracted to  cany  the  mail  from  Cumberland  to  Bedford, 
snd  from  Bedford  to  Blair*s  Gap,  in  Pennsylvania,  for 
four  years  from  the  1st  of  January,  1832,  weeklpr  on 
horseback,  at  $275  a  year.    James  Reeside,  by  private 


negotiation,  and  by  obtaining  Jthe  recommendation  of  two 
other  contractors,  one  of  whom  was  his  partner,  got  an 
order  to  carry  the  mail  on  the  same  route  tri-weekly,  in 
four-horse  post  coaches, -at  $4,500  a  year;  and  he  si^er- 
wards  got  an  extra  allowance  of  $2,91 1  a  year  for  carry- 
ing it  daily  on  part  of  the  route. 

Ue  never  performed  his  first  contract;  but,  neverthe- 
less, he  was  paid  the  fiiU  amount,  and  his  pay  commenc- 
ed twenty-seven  days  before  he  commenced  his  service, 
and  thirteen  days  before  his  contract  was  concluded. 
He  also  received  his^xtra  pay,  though  he  performed  no 
part  of  the  extra  service.  This  provision  of  the  bill 
which  the  honorable  chairman  asks  the  Senate  to  reject, 
is  intended  to  guard,  and  will  guard,  against  similar  abuses 
on  unimportant  routes.  On  those  routes,  for  example, 
the  nett  amount  of  postages  at  the  intermediate  offices) 
that  is,  including  Cumberland,  Bedford,  and  Blair's  Gap, 
which  are  the  termini  of  the  two  routes^  and  which  are 
upon  other  large  and  important  post  roads,  fall  short  of 
$300  a  year.  'Hie  nett  amount  received  on  one  of  them, 
that  from  Cumberland  to  Bedford,  on  which  $3,750  was 
expended,  was  less  than  #30  in  the  year  ending  the  31st 
March,  1833«  So  that  the  amount  paid  upon  this  route 
was  about  ninety  times  that  which  was  received  on  it; 
and  this  did  not  connect  an^  important  mail  routes.  The 
Postmaster  at  Bedford  testified  that  the  mail  carried  on 
it  weighed,  on  an  aversge,  less  than  five  pounds,  and 
the  letters  numbered  is  less  thsn  three.  It  is  to  prevent 
abuses  such  as  this  that  the  provision  is  inserted  in  the 
bill,  snd  I  hope  it  will  be  retained. 

If  this  restriction  meet  the  approbation  of  the  Senate, 
I  intend,  said  Mr  E.,  to  propose  another,  forbidding  the 
Postmaster  General  to  make  any  extra  allowance  upon 
any  mail  route  which  shall  have  been  established  for  ten 
years  befor  the  execution  of  any  existing  contract.  I'hb 
will  leave  him  at  hberty  to  make  such  allowances  upon 
all  the  new  routes,  where  the  pcpulation  and  business  of 
the  country  are  rapidly  increasing^  snd  with  them  the 
rec*  ipls  for  postages,  and  the  demands  for  mail  facilities; 
and  it  will  prevent  him,  in  all  the  older  aettled  portjona 
of  the  country,  where  population  and  business  advance 
more  slowly,  from  advertising  differently  from  the  man- 
ner in  which  he  intends  the  mail  shall  be  carried,  and  so 
giving  the  contract  to  favored  individuals  without  com- 
petition. 

But  the  honorable  chairman  says  thst  this  bill  reauires 
the  Postmaster  General  to  advertise  as  he  intends  the 
mail  should  be  carried,  and  he  is  of  opinion  that  that 
will  have  a  tendency  to  put  down  this  species  of  fiivorit- 
ism,  and  restore  competition.  Now,  sir,  1  am  by  no  means 
proud  of  this  provision  in  the  bill;  it  must  be  here,  but  I 
regret  it.  The  law  is  the  same  precisely,  now,  and  has 
been  the  same  ever  since  it  required  an  advertisement; 
and  it  were  about  as  well  to  provide  in  this  bill  that  the 
Postmaster  General  should  be  a  correct  and  vigilant  offi- 
cer, or  that  he  should  obey  the  law,  and  regard  his  offi- 
cial duty,  as  to  insert  this  provision.  Yet,  let  it  pass.  If 
there  be  reform  in  the  General  Post  Office,  it  must  come 
from  some  other  source  than  that  provision.  The  re- 
striction contained  in  the  original  bill,  and  the  amend- 
ment which  1  propose,  seem  to  me  necessary  to  effect 
that  which  seems  to  be  the  object  of  us  all— the  subjec- 
tion of  this  officer  to  the  restraints  of  Isw  in  his  official 
engagements. 

Mr.  GRUNDY  said  he  saw  clearly  that  the  amend- 
ment which  he  had  offered  would  not  be  adopted;  there- 
fore, it  would  be  useless  in  him  to  consume  the  time  of 
the  Senste  by  entering  into  a  discussion  in  regard  to  the 
proposition.  What,  he  asked,  were  the  gr^at  evils  now 
complained  of?  Why,  they  were  self-evident— improv- 
ident extra  allowances.  Heretofore,  the  Postmaster 
General  had  not  advertised  all  the  services  which,  in  his 
judgment,  were  necessary  to  be  performed  throughout 
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tbe  United  Stipes.  Now,  by  the  provisions  of  this  bi11» 
that  WM  expressly  required;  and  also  that  the  Postnnaster 
General  should  report  to  Congress,  within  ten  days  from 
the  comroencement  of  every  session,  what  allowances  he 
bad  made,  the  reasons  for  them,  and  the  services  for 
which  they  had  been  allowed.  Now,  if  that  were  done, 
it  would,  in  his  opinion,  be  found  to  be  a  sufficient 
check  against  the  evils  complained  of«  and  it  was  on  that 
ground  that  he  had  been  induced  to  offer  his  amendment. 
Tbe  Kmitation  to  double  the  amount  of  postages  on  a 
route  was  very  uncertain — it  was  a  mere  nominal  thing. 
The  honorable  Senator  proceeded  to  show  that  it  was  as 
he  bad  stated,  by  referring  to  eases  where  the  arrival  of 
certain  mails  on  different  routes  depended  on^contingen- 
cies,  and  therefore  those  waiting  their  arrival  were  ne- 
cessarily delayed.  These,  then,  were  unforeseen  occur- 
rences, which  could  not  be  guarded  against;  and,  conse- 
quently, discretion  ought  to  be  left  to  the  Postmaster 
General  to  send  on  the  mail,  otherwise  it  would  have  to 
lie  until  the  regular  recurrence  of  tbe  mail,  when  it  could 
be  forwarded.  The  Senators  from  Ohio  and  New  Jersey 
[Mr.  £wr!r9  and  Mr.  SouTBAmD]  had  said  that,  when  it 
was  necessary  to  nuike  any  change  in  a  route,  the  con- 
tract should  be  re-advertised.  Now,  let  Senators  look 
at  that  proposition.  Could  any  one  suppose  that  a  con- 
tractor would  invest  his  property  under  such  a  liability, 
when  the  Postmaster  might  change  the  route  two  or 
three  times  in  four  years?  Certainly  he  would  not.  And, 
supposing  he  would,  was  it  at  all  likely  that  he  would 
not  require  to  be  much  better  paid  than  he  now  was 
for  carrying  the  mail?  Undoubtedly.  It  was  necessary, 
be  (Mr.  G.)  thought,  that  as  much  security  and  cer- 
tainty as  possible  should  be  given  to  th^  contractor, 
and  then  he  would  have  a  greater  inducement  to  make 
a  low  bid.  He  did  not  differ  from  the  Senator  from 
Ohio  upon  the  principle;  fur  he  was  as  anxious  as  the 
gentleman  himself  could  be  to  guard  against  the  im- 
proper exercise  of  discretion  on  the  part  of  the  Post- 
master General;  but  be  believed  that,  without  sc/me 
were  left  to  him,  the  machine  would  not  work  well. 

Mr.  PORTER  said  he  was  convinced  of  the  injudi- 
ciousness  of  allowing  extra  compensation  to  contractors. 
And  in  consequence,  he  had  yesterday  prepared  a  prop- 
osition relative  to  this  subject,  which  it  had  been  bis 
purpose  to  submit  to  the  Senate  to-dav;  but,  having  con- 
sulted several  of  his  friends  as  to  tt,  he  had  yielded  his 
prepossessions  in  favor  of  it  to  their  better  iudgment, 
and  therefore  should  not  offer  it  now,  though  he  must 
confess  he  still  entertained  the  same  opinion  in  regard 
to  the  matter.  He  looked  upon  the  inconveniences, 
great  as  tliey  mig^t  be,  which  had  been  depicted  by 
honorable  Senators  as  likely  to  result  to  many  parts  of 
the  country,  as  not  worth  consideration,  compared  with 
the  evils  that  mujit  continue  to  flow  out  of  the  practice 
of  nMking  extra  allowances.  It  was  a  discretionary 
power  too  great  to  be  lodged  in  the  hands  of  any  officer 
of  the  Government.  The  Postmaster  General  was  sub- 
jected to  nuny  temptations;  and  every  manoeuvre  and 
artifice  that  could  be  thought  of  by  man  would  be  put 
in  motion  to  win  from  him  money  in  the  shape  of  extra 
allowances,  which  this  discretionary  power,  if  conferred 
on  him,  would  enable  him  to  disburse.  He  (Mr.  P.) 
trusted  that  the  discretion  which  was  vested  in  the  Post- 
master General  would  be  withdrawn  from  him. 

Mr.  RWING  said  that  tbe  proposed  change  in  the 
law  mentioned* by  the  honorable  chairman  did  not,  in.his 
opinion,  dispense  with  the  necessity  of  the  amendment. 

The  honorable  chairman  savs  that  the  present  bill  re- 
auires  the  Pottomster  General  to  advertise  for  proposals 
for  all  the  services  which  he  may  consider  necessary  at 
the  time  of  the  advertisement,  and  that  heretofore  it 
has  not  been  bis  practice  so  to  advertise.  I  am  not,  said 
Mr.  £.,  gratified  with  this  proriitoni  which  the  honora- 


ble chairman  considers  as  so  efficacious.  It  does  not 
change  the  law  in  any  respect,  and  it  remains  yet  to  b% 
seen  whether  it  will  change  the  practice.  The  law  Is 
now  precisely  as  imperative  upon  tbe  Postmaster  Geo* 
eral  as  it  will  be  when  this  provision  is  inserted,  to  do 
precisely  the  same  thing.  It  now  requires  him  to  ad- 
vertise, and  thus  give  notice  of  All  proposed  contractse 
the  present  bill  requires  him  to  advertise  trulr.  And 
this  is  all  the  difference.  It  is  humiliating^  to  be  com- 
pelled to  insert  a  provision  of  this  kind  in  a  law»  Aot 
merely  to  sav  to  one  of  our  highest  executive  oAcess 
that  he  shall  give  notice,  but  to  say,  by  way  of  a  new 
guard,  and  after  long  experience,  that  be  shall  give  true 
notice  of  the  contracts  which  he  intends  to  enter  intOw 
I  hope  to  see  tbe  da^,  sir,  when  a  stain  of  this  kind  tan 
be  safely  wiped  out  from  our  statute  books.  It  is  thought 
now  to  be  necessary^t  certainly  is  necessary,  if  it  wiU 
be  availing;  for  those  proponds  for  contracts  have,  Ibr 
five  years  past,  been  pubiidied  very  falsely,  and,  if  the 
injunction  to  publish  them  truly  be  obeyed,  it  wiU  cer- 
Umly  work  a  very  important  reformation.  But  a  gen- 
eral provision,  that  the  Postmaster  General  should  ol>ey 
tbe  law,  and  do  all  the  duties  of  his  office  as  a  vigiUnt 
officer,  and  as  an  honest  man,  would  be  similar  in  its 
character  to  that  referred,  and,  being  more  ccmiprelien- 
sive,  would,  if  it  were  obeyed,  be  more  useful. 

These  improved  bids,  as  tliey  are  called,  and  which 
are  encouraged  by  the  practice  of  advertising  for  an 
amount  of  service  which  is  known  at  the  time  to  be  in- 
sufficient, are  the  cause  of  very  great  and  shameful 
abuses.  It  is,  indeed,  a  mode  of  getting  contracts  into 
the  hands  of  favored  individuals,  without  competition, 
and  surrendering  to  tbem  so  much  of  the  public  money 
as  they  may  desire,  or  as  it  may  be  thought  proper  to 
give  them,  without  requiring  of  them  corresponding 
service.  Many  of  those  improved  bids,  as  they  are 
called,  on  which  very  large  sums  of  money  arc  paid,  are 
so  vague  and  indefinite  that  they  cannot  be  shown,  in 
law  or  in  fact,  to  require  any  service  which  can  be  aaoer- 
Ukied  or  reduced  to  any  fixed  or  definite  standard.  The 
most  common /ormui!a  for  an  improved  bid,  af\er  stating 
the  bid  pursuant  to  the  advertisement,  is  this:  "Or  I 

will  so  increase  the  speed,  as  to  connect  at ,  with  the 

line  from ,  at  the  additional  compensation  of .'* 

And  this  increase  of  speed  generally  turns  out  to  be  no 
increase  at  all,  and  tlie  connexion  which  it  is  proposed 
to  make  is  either  made  by  the  advertisement  for  pro- 
posals, or  if  not  so  made,  is  generally  not  made  at  all. 
Now,  if  we  heap  law  upon  law,  we  probably  shall  not 
change  this  course  of  things,  until  the  Department  is 
placed  under  other  guidance,  or  a  system  of  accounta- 
bility fixed  upon  its  officers,  which  will  bring  them  be- 
fore Congress  yearly,  and  compel  them  to  show  what 
use  they  have  made  or  are  making  of  the  public  money; 
or  do  what  by  this  amendment  I  ask  should  be  done- 
strip  the  Postmaster  General  at  once  of  this  much-abuaed 
disct^ionary  power. 

Mr.  CLAY  said  that  be  would  make  but  a  few  ob- 
servations;  the  bill  being  in  such  good  bands  that  he 
would  not  have  ventured  to  say  any  thing  upon  this  sub- 
ject, were  it  not  that  he  considered  these  *' extras**  of 
such  great  importance,  that  it  became  the  duty  of  every 
man  to  contribute  what  information  he  might  poisesi, 
and  to  express  his  sentiments  respecting  tbem. 

He  was  altogether  opposed  to  the  extra  system,  in  all 
cases,  and  under  all  circumstances;  for  it  had  been  the 
source  of  all  the  abuses  which  existed  in  tbe  Poet  Office 
Department.  When  the  allowance  of  extras  (said  Mr. 
C.)  is  rendered  a  discretional  power,- as  it  has  hitherto 
been  in  this  Department,  what  is  to  prevent  the  sugges- 
tion of  all  sorts  of  alterations  for  the  purpose  of  obtain- 
ing extra  compensation,  or,  in  other  words,  fbr  the  par- 
pose  of  Hiaking  money  f  Alterations,  oAentimea  uoealled 
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for,  and  as  frequently  unnecemrj,  will  not  fail  to  be 
propoaedf  it  will  happen  that  an  alteration  on  the  origi- 
nal cootract  ia  proposed,  aa  to  speed,  or  time,  or  aome 
other  purpose,  in  which  it  may  be  made  to  appear  that 
■one  real  improvement  it  to  be  effected.  Now,  such 
thermtions  being  once  suggested,  how  does  the  case 
ttaad?  The  proposed  alteration  is  never  put  to  the  test, 
of  competition.  On  the  contrary,  it  forms  the  basis  of 
a  prirate  arrangement  between  the  contractor  and  the 
DeparCoient.  No  competition  is  inrited,  and  conse- 
quently there  is  no  test,  no  criterion  as  to  the  real  value, 
a  asy,  of  the  proposed  alteration.  The  whole  business 
(vfaicfa  may  assume  greater  importance  than  the  first 
coHtrmct)  is  left  entirely  as  a  private  arrangement  be- 
tween the  contractor  and  the  officer  of  Government;  ind 
tbos,  while  tlie  law  haseareftilly  provided  to  throw  open 
the  contracts,  and  make  them  the  subject  of  free  com- 
petition, the  system  of  extras  leaves  a  greater  power 
than  that  of  forming  the  original  contract,  to  the  sole 
discretionary  power  and  private  arrangement  of  the  pub- 
lie  officer! 

U  is»  and  ahrajrs  ought  to  be,  the  policy  of  wise  legis- 
lation to  Bnit  as  much  as  possible,  and  even  to  annihi* 
late,  if  it  be  possible,  the  existence  of  discretional  pow- 
ers. CTontrary  to  the  dictates  of  this  wise  policy,  the 
discretional  power,  and,  at  the  same  time,  the  alHise  of 
that  power,  hss  been  carried  to  a  boundless  extent  in 
this  Department. 

When  the  individual  who  suggests  an  alteration  is  the 
very  person  who  profits  by  the  alteration;  when  he  is 
interested  in  getting  more  monev  by  the  suggestion  of 
akerattona;  then  what  can  be  looked  for  but  abuses  the 
most  foul  and  enormous?  It  is  in  the  nature  of  men, 
under  such  circumstances  of  strong  allurement,  to  be- 
ceoM  guilty  of  abuse.  Such  a  discretion,  therefore,  if 
left  to  any  Department,  will  lead  to  abuse.  It  is  in  the 
nature  of  man  thai  it  should;  and  we  see  that  great 
abases  have  already  sprung  from  this  prolific  source. 

Let  us  suppose  some  active,  zealous,  busy,  bustling 
nan,  possessed  of  qualities  eminently  advantageous  to 
the  public  in  his  way  of  business,  and  the  same  active 
qualities  no  less  advantageous  to  his  party,  when  direct- 
ed to  the  purposes  of  electioneeing.  Now,  such  a  per- 
son propose^  an  alteration  on  his  route.  Of  course,  it 
will  be  made  to  appear  a  very  desirable  improvement. 
ne  represents  to  the  Department  that  some  change  in 
the  time  or  speed  of  the  mail  is  wanted  by  the  public. 
He  backs  his  suggestion  by  petitions:  the  case  I  am  sup- 
po«n|^  is  purely  an  abstract  case.  The  people,  not 
knowing  his  objects,  and  easily  convinced  of  the  sup- 
posed benefits  described  to  them,  in  glowing  colors,  sign 
these  petitions  with  fiu:i)ity.  Then,  when  such  a  favor- 
ite as  this^  a  useful  roan,  too,  comes  to  ask  for  extras,  is 
it  not  at  once  evident  with  what  facility  they  will  be 
gruted?  The  principle,  therefbre,  is  to  be  condemned 
which  commits  to  public  oflicers  a  discretion  of  this  na- 
ture. It  is  a  principle  adverse  to  every  maxim  of  good 
fovemment. 

1  win  not  deny  that  some  inconveniences,  perhaps 
flisny,  may  be  the  effect  of  the  removal  of  this  discre- 
tion; but,  let  them  be  what  they  may,  no  one  can  hesi- 
tate to  conclude  that  they  are  nothing  in  importance 
when  put  in  competition  with  a  muUttude  of  abuses; 
that  which  is  more  important  is,  to  strike  at  the  root  of 
many  abuses:  inconveniences  are  better  than  abuses. 
Perhaps  too  great  a  stress  is  kid  upon  the  inconveniences 
which  the  withdrawal  of  the  discretionary  power  is  sup- 
posed to  be  about  to  create:  security  and  certainty  are 
preferable  to  perpetual  changes  and  alterations,  even 
although  those  changes  may  hold  forth  the  prospect  of 
advantage;  and  in  most  of  these  suggested  alterations, 
the  advantage  is  held  out  to  the  promise,  but  broken  in 
the  perfonnaace.    If  it  is  known  that  for  four  years  the 


mail  will  be  carried  weekly,  tri-weekly,  o»  daily,  in  a 
certain  and  fixed  manner;  society  will  adapt  itself  to  the 
custom,  and  be  satisfied. 

Entertaining  these  views  of  the  question;  regarding  it 
altogether  aa  one  of  a  general  nature,  I  shall  vote  agamst 
all  extra  allowances  in  any  ahape.  If  we  cannot  cut  oiF 
the  root  of  abuses  at  the  very  root  itself,  (and  the  dis- 
cretionary power  of  granting  extra  and  unlimited  allow- 
ances is  that  root,)  yet  let  it  be  limited  to  the  narrowest 
possible  circle  in  which  it  is  to  be  exercised. 

The  question  on  the  amendment  was  then  put  and  lost 
without  a  division. 

The  next  amendment  of  Mr.  OavimT  was  to  insert, 
after  the  14th  section,  the  following: 

"  8xc.  15.  Jnd  bi  it  Jurther  enacted.  That  the  expen- 
ditures for  the  transportation  of  the  mail,  and  all  other 
expenses  incident  thereto,  shall  not  exceed  the  resources 
of  the  General  Post  Office;  and  it  shall  be  the  duty  of 
the  Postmaster  Ckneral,  in  the  lettingsof  mail  contracts, 
and  in  the  extenrion  of  improvemento,  so  to  regulate  the 
same  that  the  provisions  of  this  section  shall  not  be  vio- 
hUed.'' 

Mr.  GRUNDY  said  there  was  a  great  principle  involv- 
ed in  this  amendment;  a  principle  which  had  been  long 
ag[o  admitted  and  maintained  by  the  Government,  that 
this  Department  should  sustain  itself  on  its  own  revenue, 
and  not  have  resort  to  the  public  treasury.  If  the 
Senate  would  bear  with  him  a  lew  minutes,  he  doubted 
not  that  he  could  satisfy  it  that  this  was  a  very  proper 
amendment,  and  should  be  adopted.  It  was  intended  to 
put  a  check  on  the  Postmaster  General,  in  regard  to  the 
discretion  which  was  vested  in  him.  Now,  he  (Mr.  G.) 
was  altogether  opposed  to  rive  that  officer  an  unlimited 
discretion.  If  the  expenditures  of  this  Department 
were  not  restrained,  what  would  happen,  or  rather 
what  might  happen?  Why,  the  Postmaster  General 
could,  in  four  years,  break  the  treasury  of  the  United 
States.  There  was,  at  present,  no  limitation  to  his 
discretion;  and  he  (Mr.  G.)  proposed  now  to  introduce 
such  limitation'  into  this  bill.  He  was  decidedly  of 
opinion  that  the  Department  ought  not  to  be  allowed  to 
exceed  its  revenue.  Now,  the  amendment  which  he 
had  oflercd  would  have  the  effect  of  preventing  it  from 
doing  so.  If  he  wished  to  devise  the  best  scheme  pos- 
sible to  waste  the  public  money,  he  would  take  this  bill 
wittiout  his  amendment. 

[Some  remarks  of  Mr.  Ewuro  are  here  omitted, 
which  the  indisposition  of  one  of  the  reporters  prevented 
his  furnishing.] 

Mr.  GauvDT  said  he  hsd  heretofore  seen  attempts 
made  to  make  the  Post  Office  Department  dependent 
upon  the  treasury,  by  reducing  the  postage.  He  re- 
peated that  his  object  in  oflTering  the  amendment  was  to 
compel  the  Department  to  rely  on  its  resources.  He 
was  averse  to  leaving  so  much  discretion  in  the  hands  of 
the  Postmaster  General,  as  was  indicated  by  some  honor- 
able Senators,  in  regard  to  the  money  which  should  be 
expended  by  him  in  the  transportation  of  the  mails.  He 
thought  the  amount  too  large  to  be  intrusted  to  one  in- 
dividual—and mischief  might  result  from  it.  There  was 
a  rule  in  politics  which  ought  never  to  be  departed 
from,  and  that  was,  never  to  pay  nooney  whilst  another 
expended  it.  This  was  different  from  an  appropriation 
for  fortifications,  or  any  other  national  purpose,  for  then 
the  work  was  under  the  control  of  Congress,  and  they 
knew  exactly  the  amount  that  was  to  be  plid.  But  how 
stood  the  matter  with  regard  to  the  Post  Office?  Why, 
tlie  Postmaster  was  rendered  omnipotent  in  regard  to  his 
expenditures,  whilst  Congress  was  called  upon  to  pay 
the  money  for  him.  He  (Mr.  G.)  knew  that  the  ma- 
chinery of  the  Post  Office  could  not  work  well  unless 
some  limitation  were  fixed.  He  thought,  with  the  Sena- 
tor from  Ohio,  tint  the  income  of  the  Department  was 
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ample  enough  to  pay  all  its  expenditureiy  and  there  was 
no  necessity  to  ^  beyond  it. 

Mr.  BIBB  wished  to  move  an  amendment.  There 
•eemed  to  be  a  prospect  of  considerable  alterations  ta- 
lcing place  from  the  new  organisation  of  the  Post  Office 
Department.  From  the  organisation  of  the  Department 
to  this  day«  it  had  been  an  axiom  that  i(k  revenue  should 
maintain  it.  Senators  mi|^ht  recollect  that,  in  1829,  when 
ht  had  the  honor  of  being  appointed  chairman  of  the 
Post  Office  Committee,  a  great  number  of  ipetitjons 
were  laid  before  it  in  reUition  to  new  routes,  which  must 
have  put  the  Department  to  an  additional  expense.  He 
took  an  account  of  them,  and  stated  their  number  to  the 
committee,  to  whom  the  question  was  put — **  Shall  the 
income  of  the  Department  defray  its  expenses^"  Every 
member  replied  in  the  affirmative,  and  all  concurred  that 
it  was  unnecessary  to  examine  all  the  petitions;  because, 
at  that  time,  the  annual  expenditure  exceeded  the  re- 
ceipts of  the  Department.  But  there  was  a  surplus 
fund  which  kept  the  concern  together.  At  the  request 
of  the  Government,  during  the  war,  the  rates  of  postage 
were  raised,  in  order  to  ensble  it  to  carry  on  the  war^ 
but  on  the  return  of  peace  they  were  reduced  to  their 
present  standard.  It  having  always  been  an  axiom  in 
Doih  Houses  of  Congress,  that  the  expenses  of  the  De- 
partment should  not  exceed  its  revenue,  he  was  unwil- 
ling that  it  should  be  departed  from,  for  he  could  not 
consent  that  money  should  be  taken  out  of  the  public 
treasury  for  its  support.  Mr.  B.  then  expressed  himself 
in  favor  of  the  amendment,  and  proposed  to  amend  the 
same  by  striking  out  the  word  *<  thereto,"  and  inserting 
•«  to  the  General  Post  Office  Department."  The  ex- 
penses  of  the  Department,  he  had  been  credibly  inform- 
ed, amounted  to  $80,000  a  year.  Taking  into,  consider- 
ation the  vast  increase  of  the  revenue  of  the  Post  Office 
during  the  last  six  years,  there  would  shortly  be  suffi- 
cient funds  at  its  commsnd  to  give  new  mail  routes  and 
other  facilities. 

Mr.  GRUNDY  said  that  hitherto  msny  of  the  expenses 
of  the  Post  Office  had  been  defrayed  by  the  Treasury 
Department.  N(»w,  his  proposition  was,  that  no  part  of 
them  should  be  paid  by  the  Treasury.  He  enterUined 
no  doubt  that  in  a  very  short  time  there  would  be  money 
in  abundance  at  the  disposal  of  the  Post  Office  Depart- 
ment. He  did  not  feel  inclined  to  vote  sgainst  the 
amendment,  though  he  believed  it  to  be  unnecessary. 

Mr.  EWING  moved  to  strike  out  the  word  <•  Depart- 
ment," which  was  agreed  to  by  Mr.  Biaa,  and  the 
amendment  was  concurred  in. 

Mr.  KNIGHT  said,  I  differ,  sir,  from  my  associates  on 
the  Post  Office  Committee  in  regard  to  this  amendment 
to  the  amendment  proposed  by  the  Senator  from  Ken- 
tucky. It  appears  to  me  that,  by  placing  the  whole  in- 
cidental expenses  of  the  Department  upon  the  income  of 
the  Department,  is  more  than  it  can  at  this  time  bear. 
This  amendment  does  more  than  to  embrace  the  usual 
incidental  expenses  of  the  Department  ( it  includes  all  the 
officers  and  clerks  in  the  General  Post  Office,  probably 
exceeding  the  sum  of  $100,000  per  annum.  This,  under 
the  present  situation  of  the  Department,  is  more  than  it 
can  perform  without  a  curtailment  of  the  fscilities  here- 
tofore enjoyed  by  the  public.  The  amendment  of  the 
Senator  from  Tennessee,  which  includes  all  expenses  in- 
cidental to  the  transportation  of  the  mail,  I  am  in  favor 
of;  but  the  amendment  proposed  to  the  amendment  is, 
I  tiiink,  goingf  further  than  the  income  of  the  office  can 
meet.     I  shall  vote  sgainst  the  amendment. 

Mr.  BIBB  enteruined  no  doubt  tliat  the  Department 
would  be  able  to  pay  all  its  expenses,  if  economy  and 
proper  management  were  used  in  regard  to  its  affairs. 
He  objected  to  putting  so  large  an  amount  of  money  at 
the  disposal  of  the  Postmaster  General,  and  was  of  opin- 
io n  that  it  should  be  limited;  and  thenr  when  that  officer 


found  his  means  running  short,  be  could  disroist  hie 
temporarv  and  useless  clerks,  and  thereby  curtail  the  ex* 
penses  of  the  Department  according  to  its  revenue.  If 
he  (Mr.  B.)  thought  that  the  funds  of  the  Department 
properly  managed  were  not  sufficient  to  meet  its  expen- 
ditures, he  wpuld  have  advocated  the  payment  of  ita 
debts  at  this  time,  if  it  were  not  for  the  danger  of  tettinc 
a  bad  example. 

The  amendment  was  agreed  to:  Ayes  35. 

The  next  amendment,  offered  by  Mr.  Gbvsdt,  wsf 
as  follows: 

«<  Sao.  16.  Jhtdht  itfisrtkefmaeUdp  That  all  the  debts 
which  may  be  owing  by  the  Post  Office  Departoient 
on  the  31st  day  olT  March,  1835,  when  ascerUuied  and 
adjusted  ^y  the  commissioner,  under  the  direction  of 
the  Secretary  of  Ihe  Treasury,  according  to  the  prvri- 
sions  of  this  act,  shall  be  paid  by  the  Treasury  af  the 
United  States,  out  of  any  moneys  not  otherwise  appro- 
priated." 

Mr.  SOUTHARD  wished  to  inquire  of  the  Senator 
from  Tennessee  whether  the  sug^gestion  of  obtaining  mi 
appropriation  lor  the  Post  Office  Department,  had  been 
made  by  the  Executive,  or  by  the  Department^ 

Mr.  GRUNDT  replied  that  that  amendment,  like  all 
the  rest,  was  the  work  of  his  honorable  friend  from  Illi- 
nois [Mr.  RoBivsov]  and  himself. 

Mr.  SOUTHARD  objected  to  the  amendment,  and 
gave  his  reasons  at  some  length.  Among  these,  be  stated 
that  the  committee  had  already  been  charged  by  the  Poet- 
master  General  with  having  put  forth  a  false  statement 
relative  to  the  deficiencies  of^the  Department.  He  de- 
sired an  application  to  be  made  from  the  proper  quarter, 
in  order  that  the  committee  might  be  vindieatcd.  He 
would  not  appropriate  money  for  debts  contracted  until 
he  had  an  assurance  that  there  was  something  more 
lik^  reform  in  the  administration  of  the  Department  than 
the  resignation  of  a  clerk. 

Mr.  GRUNDT  observed  that  all  he  wanted  was  to  cone 
to  a  clear  understanding.  That  this  Department  waa  in 
debt  was  a  fact  known  to  all,  though  gentlemen  were  of 
opinion  tliat  it  was  more  largely  in  debt  than  its  financial 
officer  sUtes  it  to  be.  There  was  a  considerable  aum 
of  money  due  to  banks  and  contractors,  over  and  above 
the  amount  due  for  the  present  contracts.  Now  you, 
said  Mr.  G.,  are  about  to  say  that,  after  the  31st  day  of 
March,  all  the  money  of  that  Department  shall  be  put 
beyond  its  control;  that  not  one  cent  beyond  that  period 
shall  be  lea  in  its  hands.  Now,  said  Mr.  G.,  what  is  niy 
object?  When  you  settle  up  the  accounts  of  this  De- 
partment, and  take  away  its  moneys,  I  want  you  to  pay 
its  debts,  to  satisfy  iu  honest  creditors,  who  may  other- 
wise come  to  loss.  AAer  the  public  has  been  benefited 
by  their  carrying  tlie  mails,  they  ouglit  surely  to  be  paid 
for  the  services  they  have  rendered.  Mr.  G.  did  not 
see  the  necessity  of  calling  on  the  Postmaster  General 
for  a  sutement  of  the  debts  due  by  his  Department.  He 
had  had  no  conversation  with  him  whatever  on  the  sub- 
ject; the  amendment  had  been  submitted  by  the  gentle- 
man from  -Illinois  and  himself,  under  the  perfect  convic- 
tion that  some  provision  of  the  kind  was  necessary  to 
prevent  inconvenience  to  the  public,  and  to  render  the 
Department  as  efficient  and  useful  as  possible.  Now, 
although  he  did  not  admit  that  the  Postmaster  General 
had  the  right  to  bind  the  United  States ibr  debts  of  hia 
contracting,  (and  so  he  voted  at  the  last  session  of  Con- 
gress,) yet  the  debts  due  to  honest  creditors  ought  to  be 
paid,  if  you  take  away  from  the  Department  the  power 
of  paying  them.  He  had  no  doubt  that,  if  this  Depart- 
ment was  permitted  to  go  on,  it  would  pay  all  iU  debts 
in  time,  from  its  own  resources;  but,  if  you  take  away 
those  resources,  it  b  but  fair  that,'  out  of  them,  you  should 
satisfy  tlie  honest  creditor.  On  tliis  point,  there  was  but 
one  question  to  be  considered.     Wss  it  right  that  the 
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credHort  of  the  Urpartinent,  who  have  fmithftilty  per- 
formed their  serrices  to  the  public,  should  lose  what 
they  hare  expended  on  the  public  senrice^  That  was 
the  ground  taken  by  the  minority,  and,  in  his  opinion, 
the  only  true  ground.  If  it  was  rig^t  that  those  credit- 
ore  should  lose,  why,  then,  the  amendment  should  be 
rejected;  but  if,  on  the  other  hand,  they  are  to  be  paid, 
why  pass  th'»s  amendment,  or  somethings  like  it.  He  saw 
iK>  danrer  to  be  apprehended  from  the  publication  of 
pamphlets,  nor  was  the  question  of  veracity  likely  to  be 
niiaad.  The  Postmaster  General  would  not  come  here 
and  make  application  for  funds  to  pay  the  creditors  of 
his  Department.  He  would  pay  those  creditors  himself, 
H  you  let  his  Department  go  on;  but,  if  you  take  away 
from  hiiB  the  power  of  ptyinr,  you  ought  to  provide 
for  them,  rather  than  they  should  lose  what  was  Honest- 
ly due  to  them.  He  could  not  see  the  force  of  the  ob- 
jection TMsed  by  the  Senator  from  New  Jersey,  that  it 
was  improper  to  make  a  provision  for  the  debts  of  tbe 
Department  In  this  bilL '  Where,  he  would  ask,  was  it 
so  proper  to  make  this  provision  as  in  a  biH  in  which  you 
were  taking  away  from  the  Department  the  power  of 
pmyifig  Its  debts?  Important,  or  unimportant,  as  these 
debts  may  be,  still,  if  they  are  due,  they  ought  to  be 
paid  T/iey  cannot  be  larger  in  amount  than  the  mi- 
nority think  they  will  be.  He  had  made  sufficient  pro- 
vision to  prevent  frauds  in  the  payment  of  these  debts. 
He  had  provided  that  they  should  be  ascertained  by  the 
commissioner,  under  the  direction  of  the  Secretary  of 
tbe  Treasury.  If  gentlemen  wished  any  farther  securi- 
ty to  prevent  frauds,  he  was  perfectly  willing  and  ready 
to  ^ve  it.  He  had  no  objection  to  making  the  amend- 
nent,  in  that  particular,  as  strong  ai  possible.  If  these 
debts  were  not  found  to  be  justly  due,  they  would  not 
be  paidf  and  the  amendment,  in  his  opinion,  provided 
anly  for  such  i^  ^y^ty  gentleman  would  admit  ought  to 
be  paid. 

Mr.  EWINO  objected  to  the  amendment,  not  because 
he  felt  an  indisposition  to  pay  tbe  debts  of  the  Post  Of- 
ftce,  but  because  the  provision  fur  paying  those  debts 
was  not  inserted  in  the  proper  place,  and  unaccompanied 
with  the  guards  necemry  to  prevent  further  abuses. 
This  amendment  was  a  provision  for  paying  the  debts  of 
this  office,  which  all  knew  had  been  contracted  in  de- 
flUnce  of  law,  in  a  bill  framed  expressly  to  guard  against 
such  abuses  of  power,  and  before  any  member  of  the 
Senate  coold  possibly  estimate  their  amount.  What,  he 
would  ask,  was  the  proper  mode  of  providing  for  those 
debu^  There  ought,  certainly,  in  the  first  place,  to  be 
a  report  from  the  officer  who  contracted  the  debts, 
showing  their  nature  and  amounti  and  then  It  would  be 
time  enough  to  make  an  appropriation  for  that  express 
object.  He  was  not  prepared  to  say  that  aH  the  debu 
contracted  by  the  Post  Office  should  be  paid  m  any 
event;  nor  that  any  of  them  should  be  paid  without  a 
report  either  from  the  Executive,  or  the  officer  who 
contracted  them.  Had  there  ever,  he  asked,  been  a 
provision  made  by  Congrew  for  paying  the  debts  of  any 
other  Depattment  of  the  Governmenl — for  the  IVeasury, 
War,  or  Navy  Department?  No(  but  this  office  was  in 
a  peoufiaf  situation,  not  known  befbre  in  the  history  of 
the  country,  and  the  only  mode  of  relieving  it  from  the 
embarrassments  into  which  it  had  so  shamcfullv  involved 
itKlf  was  to  pass  a  special  act,  after  ascertaining,  by  an 
official  report,  the  extent  of  its  involvements.  That 
was  the  correct  mode,  and  tbe  only  one  he  would  be 
wining  to  sanction.  He  had  another  objection  to  the 
amendment.  The  bill  provided  that,  after  the  31st  of 
March  next,  all  the  moneys  of  the  Post  Office  should  be 
taken  from  its  control,  and  that  it  should  not  expend 
more  on  extra  allowances  than  twice  the  amount  of  post- 
age on  the  route.  Now,  if  this  amendment  prevailed, 
■K  would  bs  passing  a  contradictory  provision. 
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He  was  not  unwilling,  as  be  said  before,  to  pay  tt)e 
debts  of  this  office.  That  was  not  his  difficulty;  but  he 
was  unwilling  to  pass  a  provision  for  paying  these  debts 
uniil  he  knew  what  they  were.  He  wis  not  willing  to 
put  it  in  the  power  of  the  office  to  make  such  changes 
of  accounts  as  he  had  seen  while  engrossed  in  his  inves- 
tigations on  the  committee.  The  chairman  of  the  com- 
mittee himself  was  not  aware  of  the  enormous  changes 
of  accounts  that  had  been  made  in  that  office;  a  single 
one  of  which  that  he  had  seen  amounted  to  upwards  of 
#60,000.  Another  thing  necessary  to  be  observed  was, 
that  a  vast  amount  of  drafts  had  been  drawn  by  this  of- 
fice, psyable,  some  of  them  to  be  paid,  as  late  as  1835. 
On  one  contractor's  account  be  had  seen  so  many  pen- 
cil marks  as  completely  to  cover  the  margins  of  the  ac* 
count,  and  not  to  leave  room  to  write  one  word.  These 
pencil  marks  stated  various  drafts  to  be  paid  hereafter 
to  the  contractor,  to  a  most  enormous  amount.  He  was 
willing,  with  his  fHend  from  New  Jersey,  to  vote  for 
paying  all  the  honest  debts  of  this  office;  but  he  was  un- 
willing, as  his  friend  from  New  Jersey  bad  said,  to  take 
a  leap  in  the  dark.  He  must  first  know  what  the  debts 
were,  and  from  an  official  source,  before  he  would  vote 
for  pajring  them. 

Mr.  PORTER  said,  this  is  the  first  time,  Mr.  President, 
since  I  have  had  the  honor  of  a  seat  here,  that  I  have  been 
called  on  to  vote  an  appropriation  for  the  support  of  the 
Post  Office  Department;  and  my  position  is  so  peculiar  in 
relation  to  the  question  which  the  section  under  considera- 
tion gives  rise  to,  that  I  ho|>e  the  Senate  will  excuse  me 
while  I  submit  some  considerations  which  I  trust  will 
not  be  found  impertinent  to  the  matter  in  hand.  I  say, 
sir,  it  is  the  first  time  that  I  have  ever  been  called  on  to 
give  my  assent  to  a  law  extending  relief  to  this  branch 
of  the  public  service,  although  others,  who  have  taken 
me  and  my  constituents  under  their  peculiar  care,  have 
been  pleased  to  assert  the  contrary.  If,  sir,  their  alle- 
gation be  true,  it  is  very  strange  that  I  not  only  forget 
the  fact,  but  I  am  unable  to  recall  to  my  memory  that 
any  of  the  considerations  which  now  press  on  my  mind 
ever  occurred  to  me  before;  and  yef  one  would  think 
that  a  similar  application  to  this  would,  at  any  other  time, 
have  put  in  movement  the  same  train  of  ideas.  How- 
ever, it  may  be  possible,  sir,  that,  like  the  g^ood  citisen 
in  Moliere's  comedy,  who  had  been  talkinj^  prose  all  his 
Hfe  without  being  aware  of  the  fict,  I  am  in  the  habit  of 
voting  for  and  against  bills  appropriating  large  sums  of 
money,  without  being  at  all  conscious  of  the  action  I  am 
performing.  But,  be  this  as  it  may,  most  certainly  the 
proposition  now  submitted  to  us  involves  considerationa 
of  a  very  grave  kind,  which  demand  our  most  serious 
attention. 

Sir,  it  is  not,  as  my  honorable  friends  have  mid,  taking 
a  leap  in  the  dark  to  vote  for  this  amendment;  it  is 
taking  a  leap  in  broad  light,  and  into  a  very  wrong 
place,  to  give  our  sanction  to  it  We  are  called  upon 
to  vote  we  know  not  what  sum  of  money,  while  wc  are 
left  in  toUl  ignorance  whether  it  be  justly  due  by  the 
Department.  The  honorable  Senator  from  Tennemee 
says  that  the  words  of  his  amendment,  namely,  *<  debts 
due  by  the  Department,"  necessarily  exclude  all  engage^ 
ments  which  have  not  been  contracted  for  a  le^timato 
purpose;  but,  with  all  due  deference  to  this  opmion,  I 
think  the  language  just  referred  to  admits  of  a  much 
wider  construction.  The  oblect  of  the  appropriation,  I 
understand,  is  to  put  at  the  disposal  of  the  PostrAaster 
General  a  sum  of  money,  intended,  among  other  thingpi, 
to  replace  that  which  he  has  borrowed  from  certain 
banks.  Now,  sir,  as  he  had  by  law  no  authority  to  con- 
tract debu  in  this  way,  it  fbllows.that  it  will  not  be  their 
legality  which  will  furnish  a  test*  by  which  you  can  as- 
certain the  true  meaning  of  theae  .words,  "  debts  due  by 
the  Department.'*  As  the  very  provnoo  itself  is  made 
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to  supply  funds  for  money  .taken  up  contrary  to  law  by 
the  Postmaster  Genera),  it  is  almost  a  necessary  infer- 
ence that  other  illegalities,  not  expressly  excepted, 
are  equally  embraced  by  the  expressions  used  in  the 
amendment  proposed  by  the  honorable  Senator «  and, 
without  some  further  restriction,  it  is  clear  to  me  that 
those  who  have  to  liquidate  the  claim  will  regard  all 
debts  contracted  in  the^name  of  the  Department  as  debts 
due  by  the  Department.  Sir,  I  am  not  prepared  to  go 
this  length.  A  just  sense  of  the  duty  I  owe  to  my  con- 
stituents forbids  me  to  repose  such  confidence  any 
where,  more  especially  in  a  Department  of  the  public 
serTice  where  there  has  been  such  gross  irregularities, 
such  pfitent  mismanagement.  Before  I  give  my  vote  to 
.untie  the  strings  of  the  public  purse,  I  wish  to  know 
how  much  is  to  be  taken  out  of  it  I  want  information 
for  what  purposes  these  debts  were  contracted,  and  how 
the  money  which  was  so  borrowed  has  been  applied. 
Sir,  if  it  has  been  wasted  in  favoritism,  instead  of  having 
been  appropriated  to  the  wants  of  the  service,  I  enter- 
tain strong  doubts  whether,  under  the  influence  of  the 
most  liberal  feelings  on  this  natter,  we  can  conscientious- 
ly vote  money  to  discluu-ge  debts  so  incurred.  That  the 
Department  was  trusted  because  the  lender  supposed 
the  nation  was  responsible  for  the  loan,  weighs  not  one 
feather  with  me.  Public  credit  can  only  be  maintained 
in  health  and  vigor  by  restraining  all  those  who  have  the 
collection  and  disbursement  of  public  money  within 
the  limits  assigned  to  them.  I  deem  it  of  great  impor- 
tance to  teach  capitalists  that  before  they  advance  money 
to  any  officer  oi  the  Government,  on  the  faith  of  the 
Government,  they  should  be  certain  he  was  authorised 
by  law  to  borrow  it.  Nothing  short  of  an  extreme  case 
should  induce  us  to  give  our  sanction  to  such  a  proceed- 
ing. If  we  do  \n  any  other,  we  shall,  ere  long,  be 
called  to  pay  some  heavy  debt,  where  the  money  lent 
has  J>een  applied  to  the  personal  use  of  the  individual 
borrowing  it.  When  required  to  decide  such  a  case, 
we  shall  be  told  of  the  good  faith  of  the  creditor;  the 
apparent  necessity  of  some  one  advancing  funds  to  meet 
the  exigencies  of  the  public  service;  and  the  full  con- 
fidence felt  by  the  lender  that  the  money  placed  at  the 
disposal  of  the  officer  would  have  been  applied  to  pub- 
lic purposes.  If  we  attempt  to  resist  the  demand,  the 
course  pursued  bv  us  now  will  be  cited  as  a  precedent 
then;  and  with  what  shadow  of  reason  could  we  dis- 
tinguish between  the  case  supposed  and  the  one  under 
consideration?  It  is  not  denied  here  that  the  money 
borrowed  was  used  to  supply  necessities  arising  from 
the  neglect  of  public  duty.  If  you  repay  this,  how 
could  you  make  any  satisfactory  distinction  between 
such  a  debt  and  one  where  the  funds  actually  advanced 
by  the  capitalist  were  squandered?  Between  wasting 
the  money  received  from  the  creditor  and  that  receiv- 
ed from  the  Government?  You  could  make  no  diffier- 
ence*  Rely  on  it,  sir,  if  you  wish  to  preserve  the  in- 
tegrity of  the  public  treasury,  the  law  roust  contract  the 
debts  for  which  it  is  to  be  responsible;  not  an  officer, 
unauthorized  by  law.  And  you  cannot  too  soon  pro- 
claim this  doctrine  b^  your  words,  and  sanction  it  by 
your  deeds.  There  is  no  Government  on  earth  that 
would  permit  such  a  practice.  There  is  none  that 
would  not  become  bankrupt  if  it  did. 

Mr;  P.  said  he  had  another  and  eqtially  formidable 
objection  to  voting  for  this  amendment.  The  Senate, 
it  appears,  could  neither  know  the  amount  of  the  debts 
due,  to  whom  the  money  was  owing,  nor  what  consid- 
eration was  received  bv  the  public  for  them.  It  is  with- 
out all  precedent  in  the  history  of  our  legislation,  as  it 
is  contrarysto  every  sound  principle,  to  vote  away  the 
public  treasure,  in  total  ignorance  of  the  fiicts  which 
could  authorize  the  appropriation.  The  two  divisions 
of  the  committee  dififer,  by  ht&adrcds  of  thousamls,  as  to 


the  sum  really  due.  When  the  gross  amount  cannot  bo. 
ascertained,  what  hope  was  there  that  we  can  act  know- 
ingly  on  the  merits  of  the  respective  items  of  which  it  is 
made  up?  None  whatever.  His  honorable  friends  who 
conipoaed  the  majority  of  the  committee,  whose  enlight- 
ened public  zeal  and  untiring  industry  in  the  ex- 
amination of  this  Department  of  tlie  Government  had 
earned  for  themselves  claims  on  the  gratitude  of  their 
country,  which  will  outlaat  the  parties  and  passions  o€ 
this  day,  but  which  will  not  be  fully  paid  until  tbeae  par- 
ties and  passions  merge  in  others  fnd  are  forgotten,  tell 
us  that  their  accountant  clerks  liave  been  for  days  occu- 
pied in  an  inquiry  into  the  justice  of  one  of  these  debts* 
and  yet  they  cannot  reach  a  satisfactory  result.  If  this 
be  true  of  one  of  the  class,  what  is  to  be  expected  of  the 
rest? 

On  contemplating  such  a  state  of  thing^  (continoed 
Mr.  p.,)  it  is  impossible  to  repress  the  sentiment — Wby» 
if  fairness  be  intended,  and  the  transactions  which  pro- 
duce these  debts  are  such  as  will  bear  exposure  io  tbe 
face  of  day,  such  confusion,  embarrassment,  and  lon^- 
delaycKl  explanation?  But  one  answer  can  be  given. 
Either  the  accounts  have  been  kept  with  such  culpaMe 
looseness  as  that  no  one  can  now  disentangle  there,  or 
there  is  studied  concealment.  The  Department  ONist 
take  the  alternative.  I  hope  the  former  is  the  true 
cause.  It  does  appear  extraordinary  that  the  whole 
number  of  clerks  employed  in  the  General  Pott  Office 
could  not,  for  months  back,  nor  up  to  this  time,  tell  tbe 
amount  of  the  debts  due  by  it,  to  whom  diie^  and  why 
contracted.  Thoee  which  spring  from  loans  made  by 
the  banks  might,  I  should  suppose,  be  easily  xMi  those 
owing  to  the  small  contractors,  the  most  meriiorioos 
class  of  the  creditors,  one  would  think,  ought,  with  great 
facility,  to  be  detailed;  and  even  those  which  sprins^ 
from  less  laudable  sources,  if  such  there  be,  might* 
without  any  great  trouble,  be  enumerated.  Biglit  hours* 
instead  of  eight  months,  would,  any  where  else,  be  suf- 
ficient to  furnish  the  information  required.  Yet,  with 
the  suspicion  which  such  depbrable  irregularity,  or 
something  worse,  is  calculated  to  inspire,  though  the 
hcU  can  be  furnished,  and  are  withheld,  we  are  called 
on,  good  easy  souls  as  we  are,  to  vote  money  to  an  in- 
definite amount;  whether  #350,000,  or  $300,000,  or 
#600,000,  it  is  true,  cannot  be  exactly  known.  But 
there  can  be  no  mistake.  There  is  a  safe  Itmitation.  It 
is  only  ail  the  debts  of  a  Department  which  has  been  so 
wisely,  so  fiuthfully,  so  economically  conducted.  It  m 
difficult  to  imagine  that  such  a  proposition  can  be  seri- 
ously made  to  the  Senate.  But  this  is  not  all.  The 
amendment  of  the  honorable  Senator  from  Tennessee 
proposes,  not  only  that  we  shall  pay  all  debts  now  due, 
but  all  that  the  Department  may  owe,  up  to  the  1st  of 
April  next:  that  is,  it  requires  of  us  to  forget  the  past, 
and  calls  on  us  to  repose  full  faith  and  credit,  for  the 
future,  in  the  fidelitv  and  capacity  of  those  who  have 
already  been  "  weighed  in  the  balance,  and  found  want- 
ing." If  we  should  extend  our  confidence  in  this  way, 
what  security  have  we  for  the  correctness  and  legality 
of  the  debts  which  may  be  contracted  hereafter?  Are 
gentlemen  prepared  to  place  the  whole  treasury  of  the 
United  States  at  the  discretion  of  tbe  Postmaster  Gen- 
eral, with  the  condemning  proof  before  them  of  the  fa* 
cility  with  which  he  yields  himself  (no  matter  how  inno- 
cently) to  the  arts  and  solicitations  of  the  vampyres  who 
surround  him?  I  am  surprised  the  honorable  Senator 
from  Tennessee  should  sufi*er  his  zeal  to  so  far  outstrip 
the  sound  judgment  which  usually  characterizes  him,  as 
to  submit  such  a  project  to  the  Senate.  But  1  shall  not 
be  surprised  if,  months  hence,  my  voice  and  vote  in  op« 
position  to  such  a  wild  and  heretofore  unheard-of  meas- 
ure will  be  used  by  the  Postmaster  General  as  an  excuse 
for  contracting  th«  miul  ikcilities^n  Louinamu.  After 
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Mptiting  to  me  resietance  to  i  proposition  in  all  respects 
ttonter,  wtiich  rtcrer  was  submitted  to  me,  it  will  be,  of 
course,  for  him  to  take  advantage  of  my  action  on  it, 
now  that  it  is  so  submitted.  He  is  welcome  to  do  so. 
Thia  time,  at  leai*,  he  shall  not  hare  it  in  his  power  to 
complaeently  relate  to  the  President,  who  < 'studiously  in- 
clisesfMohear  hiro,.hGW  thoToicesof  the  Senators  from 
Loiiiaiaiia  were  not  heard  when  the  aAiirs  of  the  Post 
Ofiiee  were  under  debate,  and  bow  they  refused  to  sustain 


njproposicion  to  advance  money  to  dischargeall  thedebte 
or  the  Department.     Their  roices,  I  trust,  will  be  ever 
beard  when  it  is  necessary  to  raise  them,  not  in  support, 
bat  la  opposition  to  such  a  measure.    They  will  ever  be 
•bte.  I  hope,  to  detect  and  expose  the  danger  which 
larks  m  atich  an  inndious  proposal,  and  will  always  have 
theahinty  and  the  6rmness  to  Hy  bare  the  sophistry  by 
which  it  Bsay  be  excused  or  defended, 
,  Jf^*  Wand  full  sutement  (said  Mr.  P.)  of  the 
debts  IS  laid  before  us,  and  we  can  separate  those  which 
•re  legitimate  and  constitutional  from  those  which  are 
<Mberwi8e»  it  will  be  time  enough  to  enter  into  the  con- 
iideratioiia  which  ought  to  govern  a  vote  on  the  propo- 
titKm  to  pay  them.     At  present,  it  was  sulRcient  for 
him  to  say  that  he  never  could  consent  to  pay  all  the 
debt*  due,  and  alt  that  may  become  due,  without  know- 
ing" ather  their  amount  or  their  fairness.    He  had  every 
dispoaidon  to  free  the  Department  from  its  embarrass- 
">ent^  prorided  it  could  be  done  without  the  sscriftee  of 
pnadples  the  maintenance  of  which  he  regarded  of  par- 
•■***"t  importance  to  any  inconvenience  which  might 
rtsoft  from  its  msolvency.    And,  once  for  all,  he  desired 
It  to  be  distinctly  understood  that  he  never  could  consent 
to  purchsLse  mail  accommodations  for  Louisiana  at  the 
pnee  of  surrendering  those  principles.     He  had  some 
reitoii  to  fear  that  it  was  intended  to  force  the  Louimna 
deicgBtiofi  on  this  point.    But  if  it  was  so  Intended,  he 
woMght  the  scheme  could  not  succeed.     He  did  not  be- 
w»e  hie  colleagues  would  yield  to  any  such  pressure. 
He  eoald  answer  for  himself  that  he  would  not;  and 
he  believed,  to<^  the  State'would  readily  forego  all  mail 
•ccommodalions  proffered  to  them  on  conditions  which 
Mtvolved  an  al>andonment  of  the  law  and  the  constitution. 
The  Senate,  lam  sure,  (continued  Mr.  P,,)  will  ente> 
'••dily  ioto  the  motives  which  have  induced  roe  to  seizie 
the  firet  occasion  to  express  my  opinions  explicitly  and 
cleariyxMi  the  proposition  to  lend  money  to  the  General 
Post  Office,  when   they  learn  the  peculiar  position  I 
occupy  in  relation  to  such  a  question.     On  my  way  to 
thia  pbce  la^  autumn  there  was  handed  to  me,  when  I 
M«ched  the  dty  of  New  Orleans,  a  pflper  containing  a 
letter  from  the  President  of  tlie  United  States  to  a 
chainiian  of  a  public  meeting  held  in  that  city,  from 
which  I  beg  leave  to  read  the  following  extract: 

*•  Yott  Will  perceive  that  the  Postmaster  General  can- 
not be  justly  blamed  for  this  reduction.  His  plan  of 
retrenchment  would  have  brought  the  expenditures  of 
the  Department  within  its  revenues,  in  the  course  of  a 
*hort  period,  without  touching  the  arranMments  then 
^ting  for  the  transportation  of  the  mail.  If  Congress 
had  granted  the  moderate  h>an  applied  for  at  the  hat 
MtBon.  The  application  having  been  refused  by  the 
■*Jonty  of  the  Senate,  the  DepaHment  was  of  course 
ohfiged  to  take  the  steps  which  were  in  its  power,  from 
iti  own  resources,  to  meet  the  demands  sgainst  it. 

"it  in  the  discharge  of  the  duty,  there  has  been  a 
necessary  reduction  in  the  accommodations  to  the  city 
of  New  Orleans,  it  would  seem  that  no  bbrnie  therefor 
can  be  properly  ascribed  to  him,  but  to  the  miyority  of 
the  Senate,  among  whom  are  found  the  Senators  from 
roar  State,  who  withheld  the  appropriations  which 
voold  hstve  prevented  the  reduction^ 

«•  I  ans  very  respectfully,  your  obedient  servant, 
"ANDREW  JACKSON." 


Sir,  my  surprise  at  reading  this  denunciation  of  the 
.  President  was  extreme.     I  had  no  recollection  of  hav- 
ing voted  against  such  a  propositfon;  nay,  I  could  not 
recall  to  ray  memonr  that  any  such  a  proposition  had 
been  even  submitted  to  me.     Still,  aa  the  assertion  was 
made  without  qualification,  I  was  unwilling  to  depend 
entireljr  on  my  own  memory;  and,  when  challenged  on 
this  point  by  my  constituents,  I  went  no  further  than  to 
say  that  I  could  not  remember  of  any  such  action  on 
the  part  of  the  Senators  from  Louisiana  as  was  asserted 
in  that  letter.    I  was,  however,  the  more  induced  to 
place  confidence  in  my  memory,  because  there  then 
fell  under  my  eye,  for  the  first  time,  a  species  of  mani- 
festo, or  decUration  of  war  against  the  Senate,  which 
was  issued  by  the  Postmaster  General  kst  summer, 
shortly  after  the  adjournment   of  Congress;    and   in 
which  he  pronounced  the  assertion,  that  the  Depart- 
ment had  made  an  application  for  the  loan  of  money,  to 
be  utterly  destitute  of^  truth  ;  and  in  which  he  further 
declared,  "that  he  never  had  sUted  that  aid  from  the 
treasury  was  necessary  to  enable  him  to  carry  on  the 
operations  of  the  Department."    Comparing  this  state- 
ment with  the  letter  of  the  President,   in  which, he 
asserted  that  the  majority  of  the  Senate  had  refused  the 
moderate  loan  applied  for  last  session,  I  thought  thefe 
must  be  some  mistake  in  the  matter.    But  I  promised, 
so  soon  as  I  reached  this  city,  and  could  have  access  to 
the  journals  of  the  Senate,  that  I  would  make  myself 
fully  acquainted  with  every  thing  that  had  transpired 
last  session  on  this  subject: 

That  promise  I  kept  Soon  after  my  arrival,  I  looked 
into  our  records.  I  conversed  with  those  who  took  part 
in  the  proceedings,  and  I  became  fully  convinced  that 
the  President  had  labored  under  a  complete  mistake  in 
this  matter.     That  we  had  not  refused  our  assent  to  a 
loan,  because  no  proposition  to  make  one  had  been 
submitted  to  us.    Unwilling,  however,  to  give  an  expla* 
nation  oh  the  subject,  until  assurance  was  made  doubly 
sure,  I  called  on  the  honorable  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  in  his  place 
in  the  Senate,  to  explain  tlie  matter,  and  was  answered 
by  him  what  was  true,  and  what  I  already  knew,  that 
the  majority  and  minority  of  the  committee   had  ex- 
pressed in  their  respective  reports  their  opinions  as  to 
the  propriety  and  usefulness  of  advancing  to  the  Post- 
master General  funds  to  meet  the  demands  on   his 
Department,  but  that  no  distinct  measure  growing  out 
of  these  opinions  had  ever  been  submitted  to  the  Senate. 
Thus  fortified  by  every  evidence  which  a  search  after 
truth  could  furnish  me,  I  thought  (continued  Mr^  P.) 
that  it  was  due  to  myself,  to  the  people  of  Louisiana, 
and  more  especially  .to  the  President  of  the  United  States, 
that  I  should  disabuse  the  public  mind  of  the  error  into 
which  it  mast  have  fallen  in  consequence  of  his  mistake. 
That  task  I  fulfilled  calmly,  concisely,  and  in  no  angry 
spirit.     Though  the  extraordinary  and  unprecedented 
case  of  a  President  of  the  United  States  singling  out  by 
name  individual  members  of  the  national  Legislature, 
and  accusing  them  to  their  constituents  of  not  voting 
correctly,  was  pregnant  with  matter  for  observation 
and  severe  animadversion,  I  let  it  pass.    Though  sorely 
tempted,  at  each  step  of  my  promss,  to  turn  aside  and 
notice  other  things,  I  refrainedf  from  the  temptation, 
and  placing  my  naked  defence  on  the  facts  as  they 
stood,  I  there  left  it.     And  yet,  sir,  for  the  exercise  of 
this  legitimate,  this  natural  right,  thus  temperately  used, 
one  which  is  denied  in  no  civilized  country  to  the  veri- 
est wretch,  though  he  were  accused  of  the  worst  of 
crimes,  how  have  I  been  treated?    1  pray  the  Senate 
to  mark  it,  and  they  cannot  fail  to  see  the  working  out 
of  that  accursed  system  pursued  here  so  studiously,  and 
with  such  perverse  adherence  to  purpose,  which  has 
for  its  object  the  breaking  down  of-every  thing  like 
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personal  independence  In  the  members  of  either  branch 
of  the  national  Legislature.  Yes,  sir,  for  daring  to 
vindicate  myself  against  a  charge  erroneously  presented 
by  the  President  of  the  United  States  to  my  constitu- 
ents, I  have  been  ferociously  assailed  in  a  certain  quar- 
ter, which  1  will  not  name  in  my  place  in  the  Senate^ 
and  which  I  should  not  notice,  were  it  not  for  the  per- 
vading belief  that  it  echoes  the  sentiments  and  express- 
es the  feelings  of  the  Chief  Magistrate  of  the  Union. 
For  the  correctness  of  such  a  belief,  1  of  course  can- 
not and  do  not  vouch.  I  should  hope  the  fact  is  other- 
wise! in  many  instances  I  am  sure  it  is(  but  the  preva- 
lence of  the  opinion,  no  matter  how  incorrectly  it  has 
seized  on  the  public  mind,  requires  me  not  to  pass  un- 
noticed every  thin.s^  which  is  found  in  the  quarter  al- 
luded to.  1  see,  sir,  that  I  am  there  charged,  in  coarse 
language,  of  having  uttered  a  falsehood  on  this  floor. 
To  such  an  accusation,  sir,  come  from  where  It  may, 
from  the  highest  place  in  this  land  or  from  the  lowest, 
I  feel  conscious  and  proud  that,  with  all  who  know  me, 
it  is  unnecessary  I  should  enter  on  any  defence.  Against 
•uch  an  assault  I  interpose  the  shield  of  a  character 
behind  which  I  can  stand  with  perfect  safety;  while,  to 
all  who  do  not  know  me,  I  shall,  before  I  sit  down,  fur- 
nish the  most  ample  evidence  how  unfounded  the  accusa- 
tion is.  Falsehood,  sir!  Errors  I  no  doubt  frequently 
fall  into.  1  am  subject  to  the  influence  of  strong 
feelings  and  I  claim  no  exemption  from  the  infirmities 
which  proceed  from  the  party  contests  of  the  day;  but 
1  am  incapable,  here  or  elsewhere,  of  stating  what  is 
not  true.  !  beg  pardon  of  the  Senate,  (said  Mr.  P.)  I 
feel  the  awkwardness  of  my  position  in  speaking  so  much 
of  mvse1f(  but,  in  the  present  diseased  state  of  the  public 
mind,  it  cannot  well  be  avoided.  Hard,  hard,  indeed, 
said  he,  is  the  late  of  the  publ'.c  men  who  are  now  in 
the  councils  of  the  countiy.  If  they  vote  contrary  to 
their  opinions,  they  justly  suffer  the  stings  and  up- 
braidings  of  an  offended  conscience;  if  they  follow  the 
dictates  of  their  judgment,  they  are  accused  to  their 
constituents  of  a  breach  of  duty;  if  they  defend  them- 
selves against  the  accusation,  no  matter  bow  mild  and 
temperate  their  defence  may  be,  they  are  persecuted 
and  defamed. 

^  The  history  of  the  proceedings  of  this  body,  last  ses- 
sion, in  relation  to  the  Post  Office  Department,  will 
(continued  Mr.  P.)  show,  most  conclusively,  that  the 
President  was  in  error  in  stating  that  the  reduction  of 
the  mail  accommodation  between  New  Orleans  and  Mo- 
bile was  owing,  in  any  respect,  to  the  conduct  of  tlie 
Senators  from  Louisiana.  They  had  neither  art  nor 
part  in  producing  the  state  of  things  which  caused  it, 
and  they  did  not  refuse  relief  to  the  Department.  This 
will  be  best  proved  by  reference  to  the  journals;  and  I 
shall  rest  wliat  1  have  to  say  on  this  part  of  the  subject 
on  what  is  found  in  them. 

But,  before  I  refer  to  the  particular  action  of  this 
body,  permit  me,  sir,  to  carry  the  attention  of  the  Sen- 
ate further  back  than  that  period  of  last  session  when 
the  condition  of  this  Department  of  the  Government 
came  under  its  consideration.  It  Is  well  known  that, 
for  several.years  past,  an  opinion  was  pretty  generally 
entertained  by4hose  persons  in  Congress  who  did  not 
believe  in  the  absolute  infallibility  of  this  administration, 
that  gross  mismanagement  prevailed  in  the  General  Post 
Office.  This  opinion  was  extensively  shared  out  of 
doors. .  It  is  unnecessary  to  sUte  the  grounds  on  which 
it  rested;  they  were  numerous  and  strong.  Any  one 
who  will  take  the  trouble  to  throw  his  eye  back  on  a 
debate  which  sprung  up  in  this  body  in  the  jesr  1831, 
and  run  through  nearly  the  whole  of  the  month  of  Feb- 
ruary of  that  year,  will  understond  me.  It  is  deeply  to 
be  deplored  that  the  attempts  then  made  to  investigate 
the  affairs  of  this  Department  were  so  ingeniously  met. 


and  so  successfully  resisted.  How  much  public  incon- 
venience, since  sustained,  a  rigid  aemtif^  then  would 
have  av(Aded,  and  how  much  public  treasure  it  wo«ld 
have  preserved,  every  one  now  feels,  and  1  need  not 
portray.  • 

The  public,  however,  notwithstanding  all  that  eotild 
be  said  and  written  in  defence  of  poitmasters  and  nmil 
contractors,  still  conthtued  unsatitfted;  and  rumor,  pre- 
vious to  the  late  memorable  session  of  Congress^  becMM 
loud  and  active  in  regard  to  the  abuses  wfttch  pervmded 
the  Department.  In  this  state  of  things,  the  national 
Legislature  assembled,  and  the  Preeident's  meeaage, 
with  the  usual  accompanying  doouments,  was  ttanaoail- 
ted  to  both  Houses.  Instead  of  any  thing  appearing  in 
them  to  confirm  these  rumors,  we,  on  the  oontrary, 
heard,  and  the  American  people  were  told,  that  tb« 
Department  was  in  a  flourishing  conditioni  that  it  waa 
wisely  managed,  and  in  a  situation  to  render  any  further 
curtailment  in  the  mail  aecommodationt  uoneoeaaary. 
It  appears  so  eztraordihary  that  such  delusire  atete- 
ments  could  be  made  at  the  very  time  when  the  De- 
partment waa  dragging  its  slow  length  aloii||,  and  about 
to  stop,  that  I  feel  the  necessity  of  suitainin^  wlmt  I 
have  here  advanced,  by  proof;  for,  without  evidence,  I 
could  not  complain  if  my  assertion  met  with  entire  in- 
credulity. 

The  Postmaster  General  in  his  official  report,  after 
detailing  how  much  the  transportation  of  the  mail  bad 
increased  since  he  took  charge  of  the  Department^  pro- 
ceeds, like  a  true  tactician,  to  divert  public  attention 
from  himself,  by  bringing  the  errorsvof  others  into  wsew. 
And  he  accordingly  states:  ''The  method  in  which  the 
accounts  of  the  expenses  of  transporting  the  mail  bare 
been  always  kept  in  this  Department  has  led  to  a  mia- 
apprehension  of  the  means  of  extending  improremcntt 
in  mail  facilities."  AAer  stating  more  partieularlj  in 
what  respect  this  mode  of  keeping  the  acooanta  waa 
erroneous,  and  to  what  mistakes  K  led,  he  adda:  **  Tbia 
is  an  imperfiration  not  of  recent  orinii,  but  one  which 
appears  to  be  coexistent  with  tiie  Department.'*  He 
contihuea:  **  When  the  inconvenience  was  felt,  th« 
cause  was  carefully  investigated,  and  the  following  re- 
sult was  disclosed.  Prompt  directions  were  given  for 
the  correction  of  the  error  in  future." 

That  result  he  gives  at  length  In  a  statement  of  re- 
ceipts and  expenditures,  and  then  discloses  to  tlie  pub- 
lic his  remedy  for  the  slight  evils  which  existed.  That 
remedy  was  retrenchment. 

**  Tlie  discovery  (says  he-)  of  the  excess  of  expendi- 
tures beyond  its  revenues,  at  once  ahowed  the  neceaaity 
of  retrenchment.  The  only  practicable  mode  of  doing 
this  was  the  withdrawal  of  some  of  the  improvensenta 
M-hich  had  been  made,  and  on  such  routes  as  would  be 
least  injurious  to  the  public,  and  least  prejudicial  to  the 
revenues  of  the  Department." 

He  then  details  the  anHxmt  of  the  retrenchments 
made;  and,  af\er  a  statement  showing  the  number  of 
miles  the  mail  is  carried  in  each  State,  be  conchtdea 
with  this  memorable  sentence,  which  forms  a  subject  of 
woful  contrast  with  the  situation  of  the  General  Poat 
Office,  after  the  investigation  of  the  committee  had  laid 
its  affairs  open  to  public  view. 

*'  Thus  it  will  appear  thafbut  a  part  of  the  improve- 
ments will  be  withheld  to  enable  tbe  Department  still  to 
rely  exdunvely  on  its  own  resources,  as  the  annual 
transportation  will  still  be,  after  the  1st  of  January  nezt^ 
1,902,936  milei  more  than  it  was  on  the  1st  of  July, 
1832." 

I  had  almost  forgotten,  sir,  to  state  that  the  Poalrflaa- 
ter  General  was  so  delighted  with  his  improveroenta  and 
retrenchments,  that  he  could  not,  even  in  bia  official 
report,  repress  the  overflowings  of  his  gratitude  totboae 
who  liad  enabled  ban  to  put  in  such  claims  to  the  confi* 
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i  ind  gmtitude  of  his  eoantry.  He  telli  tit«  «In 
nmkliiii^  these  retrenchments,  many  of  the  prindpal  con- 
traetors  who  were  to  be  aiTected  by  them*  seeing^  the 
neeesnty  which  induced  the  measure,  hare  readily  de- 
clared their  cordial  acquiescence  in  it;  and«  with  a  pa- 
triotic spirit  becoming  their  character,  have  shown  a  de- 
termination to  sustain  the  Department,  as  a  paramount 
object,  at  any  saeriflcet  which  it  may  require  on  their 
psirt-" 

How  deliffhtful,  sir,  it  is  to  contemplate  this  gush  of 
ftffeetioo  and  respect  from  the  head  of  the  Department, 
tolhcte  kind,  generous,  and  patriotic  mail  contractors! ! ! 
I  do  not  wish  to  disturb  or  weaken  ita  effect.     How 
fattppy  it  most  hare  onade  them.    I  shall  only  say  that  I 
hare  not  the  slightest  doubt  it  was  a  paramount  object 
with  tlieae  gentlemen  to  support,  not  the  Department, 
bat  the  head  of  the  Department,  and  that,  too,  at  any 
meriSce.    But  whether  the  public  derived  any  benefit 
frooi  that  support,  or  is  likely  to  derive  any  from  it 
hereaAer,  1  liave  terrible  misgivings.   1  think  the  Senate 
shares  them  with  me.    I  am  pret^  sure  that  the  Ameri- 
can people  will.     Passing  from  that,  however,  I  cannot 
help  remarking  that,  after  what  we  have  learned  from 
oar  committees  for  the  last  nine  months,  it  is  quite  amu- 
urtg  to  bear  Ifr.  Barry  talk  of  his  improvements  in  the 
manner  of  keeping  the  Post  Ofllce  accounts.    But  a 
fikr  different  sentiment  than  mirth  is  excited  at  seeing 
thoM  leeches  who,  for  years,  have  been  gorging  them- 
•rhres  on  this  Department,  until,  filled  and  glutted,  they 
are  now  ready  to  drop  off— to  see  them  selected  by  a 
member  of  the  cabioet»  in  an  ofiicial  report,  and  praised 
for  their  patriotism.    Patriotism,   forsooth!    Yes,  the 
patriotism  which  exhibits  itself  in  violating  contracts, 
and  obtaining  extra  allowances.     Shame,  shame  on  the 
credulity  and  want  of  attention  to  duty  which  could 
make  the  Postmaster  General  the  victim  of  such  a  per- 
niciOQa  delusion,  and  the  means  of  extending  it  to  others. 
Such,  sir,  was  the  Postmaster  Generars  reports  and 
the  Prerident  of  the  United  States,  restin^f,  Tio  doubt, 
iwith  entire  confidence  on  the  facts  thus  furnished  to  him, 
in  hia  anooal  message  states  *nhat  the  Post  Office  De- 
partment, on  tlie  strength  of  its  own.  resources,  had 
continued  to  facilitate  the  means  of  communication  be- 
tween the  various  portions  of  the  Union  with  increased 
activity,''  and  that  "the  progressive  increase  in  the  in- 
eome  from  postages  has  equalled  the  highest  expecta- 
tiont  and  it  affords  demonstrative  evidence  of  the  grow- 
ing importance  and  genecal  utility  of  this  Department." 
Sir,  the  people*  on  seeing  these  glowing  statements 
of  the  energetic  management  and  entire  solvency  of  the 
Department,  were  satisfiedi  the  opposition  murmurs 
beoime  fainter  and  fainter;  and  the  administration  paHy 
were  thrown  into  a  state  of  the  most  ecstatic  felicity  at 
this  successful  exposure  and  refutation  of  what  they 
deemed  another  oppontion  delusion.     But  alas,  sir,  hu- 
man happiness,  like  every  thing  else  in  this  world,  has 
a  limited,  rery  limited  duration.     The  truth  of  this  re- 
mark our  Jackson  friends  were  soon  compelled  to  feel 
most  bitterly.     For,  close  on  the  heels  of  the  Postmas- 
ter General's  report  and  the  President's  message,  came 
thooe  naughty  men,  the  majority  of  the  Post  Office  Com- 
mittee, with  my  friend  from  Ohio  at  their  head,  who 
would  take  nothing  on  trust,  who  looked  Into  accounts, 
and  called  for  vouchers,  and  turned  over  books,  and 
brought  up  witnesses,  and  examined  and  cross-examined 
them,  and  nf^ed,  and  compared,  until  the  truth,  though 
not  the  whole  truth,  broke  upon  the  surprised  mind  of 
the  American  people.     It  was  then  found,  sir,  that  the 
Post  Office  Department  could  not,  ou  the  strength  of 
ita  own  resources,  continue  to  fiicilitate  the  means  of 
cornmunioationi  that  it  was  over  bead  and  ears  in  debt; 
that  it  was  wretchedly  managedt  that  favoritism  gov- 
eroed  a  great  number  of  iu  contracts,  and  pervaded 


many  of  its  operationst  that  the  mail  contractors  were 
not  patriotic,  but  the  very  reverse  <  that  they  were  grow- 
ing rich  at  the  public  expense,  without  adequate  service 
on  their  part(  and,  finally,  that  nothing  could  exceed 
the  disorder  which  prevailed  in  every  branch  of  the 
service. 

Men  were  astonished  that  such  things  could  exist  in 
so  young  a  Gove:  nment,  and  their  astonishment  has  not 
ceased,  because  the  onlv  efficient  remedy  for  the  dis- 
ease yet  remains  to  be  administered  by  the  President  of 
4he  United  States.  I  do  not  blame  him  for  the  manner 
in  which  he  spoke  of  the  Department  in  his  mesmge. 
It  was  natural  that  he  should  rel;^  on  the  statement  nir- 
nished  to  him.  But  I  do  blame  him,  sir,  that  now,  when 
almost  every  one  in  this  wide-spresd  Republic,  mve  the 
Postmaster  General  himself  and  his  particular  friends, 
are  convinced  of  his  incompetency,  that  the  President 
should  still  continue  him  in  office.  A  m&n  of  talents^ 
and  amiable  in  the  relations  of  private  life,  he  may  be, 
and  1  believe  is;  but  he  is  utterly  unfit  for  the  station 
he  fills— a  station  which  requires  severe  attention,  un- 
ceasing industry,  and  an  aptitude  for,  and  a  love  of,  de- 
tail. I  respect  In  the  President  that  warmth  of  feeling 
and  strength  of  attachment  which  jpakes  him  cling  with 
such  tenacity  to  his  friends.  But  he  should  recollect 
that,  however  praiseworthy  friendship  may  be  In  private 
life,  it  ceases  to  be  a  virtue  when  the  public  are  com- 
pelled to  pay  for  its  gratification.  There  is  no  one,  I 
will  venture  to  assert,  who  will  rise  in  his  place  on  this 
floor»  and  say  that  we  should  now  be  compelled  to  ad- 
vance hundreds  of  thousands  of  dollars  to  this  Depart- 
ment had  it  been  well  and  prudently  managed.  Now, 
sir,  I  think  that,  whether  we  are  compelled  to  pay 
#280,000  or  $500,000,  as  either  branch  of  the  commit- 
tee may  conclude,  it  is  paying  too  much  for  the  f^tifi- 
cation  of  any  feeling  on  the  part  of  the  Executive,  no 
matter  bow  pure  the  source  from  which  that  feeling 
springs. 

I  beg  pardon  for  this  digression,  and  I  hasten  to  return 
to  the  argument.  I'he  charge  made  by  the  President 
sgainst  the  Louisiana  Senators,  I  pray  you  to  recollect, 
is,  that  they  refused  a  moderate  loan,  which  was  applied 
for  to  relieve  the  Post  Office  Department  from  its  em- 
barrassntent,  and,  by  so  doing,  contributed  to  deprive 
New  Orleans  of  a  daily  mail.  In  examining  this  charge 
T  shall,  for  the  sake  of  greater  perspicuity,  divide  the 
time  we  rsn  through,  from  the  opening  of  the  session 
to  the  close,  into  three  parts.  The  first,  and  longest, 
is  that  which  elapsed  from  the  day  Congress  met,  vix: 
the  first  Monday  of  December,  to  the  9th  day  of  June, 
when  the  Committee  on  the  Post  Office  and  Post  Roads 
repoKed  in  the  Senate.  The  second  period  will  em- 
brace the  time  intervening  between  the  appearance  of 
the  report  and  the  37th  of  the  same  month,  when  it,  and 
the  resolutions  annexed  to^  it,  came  under  discussion. 
The  three  days  which  remained  for  legislative  business 
(for  we  adjourned  on  the  30th)  will  form  the  third 
epoch.  If  gentlemen  will  continue  tome  their  atten- 
tion, said  Mr.  P.,  1  pledge  myself  to  show  that  there 
is  not  the  slightest  ground  for  the  accusation  made  by 
the  President.  In  entering  on  this  defence,  which  I  in« 
tend  to  be  complete  and  conclusive,  I  will  tske  no  ad- 
vantage of  the  precise  terms  in  which  the  President 
has  couched  the  charge,  namely,  "the  refusal  of  a  loan 
applied  for."  I  will  show,  not  only  that  the  representa- 
tives of  Louisiana,  in  this  body,  never  could  have  re- 
fused such  a  loan,  because  none  such  was  applied  for;  but 
I  will  go  further,  and  prove  beyond  all  cavil,  that  there 
was  no  period,  from  the  opening  of  the  session  until  its 
close,  when  the  Senators  from  that  State  could,  with 
any  kind  of  safety  or  knowledge  of  the  matter,  have 
proposed  a  loan  for  the  relief  of  the  Department.  In 
other  words,  that  tliere  was  not  an;^  thing  they  did,  nor 
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may  thing  thej  refrained  from  doin^ »  which  in  the  tlight- 
ett  degree  can  render  them  obnozioua  to  the  reproach 
which  has  been  cast  on  them. 

I  begin  with  the  period  which  occurred  from  the 
opening  of  Congren  until  the  committee  reported,  viz: 
from  the  first  Monday  of  December  until  the  9th  of 
June,  and  I  ask  for  the  evidence  that,  during  the  whole 
of  this  time,  there  was  anv  proposition  from  any  quarter, 
in  this  House,  to  make  advances  to  the  Pott  Office  De* 
partment?  There  was  none.  No  one  pretends  such  a 
measure  was  mooted  here.  We  therefore  did  not,  be* 
cause  we  could  not,  vote  against  it.  Are  we  blameable 
for  not  introducing  such  a  measure  ourselves?  How 
could  we  have  done  so?  Were  we  not  informed,  sir, 
by  the  Postmaster  General,  at  the  commencement  of  the 
session,  **  that  the  Department,  without  further  abridg- 
ing its  facilities,  coula  rely  exclusively  on  its  own  re- 
sources?" Had  not  the  President,  in  his  message,  told 
us  **  that  the  Department,  on  the  strength  of  its  own  re- 
sources, continued  to  facilitate  the  means  of  communica- 
tion through  all  parts  of  the  country?"  How,  sir,  could 
we  imagine,  much  less  know,  after  these  strong  and  confi- 
dent assertions,  that  the  Department  would  not  be  able, 
on  the  strength  of  its  own  resources,  to  continue  the 
then  existing  mail  facilities?  How  could  we  have  antici- 
pated that,  within  seven  months  from  this  flourish  of  the 
Postmaster  General,  one  of  the  principal  routes  in  the 
Union,  viz:  that  which  connects  the  capital  of  the  Mis- 
siMppi  valley  with  the  Atlantic  seaboard,  would  have 
been  selected  for  curtailment?  It  was  impossible  we 
could  have  known  it.  And  if  we  had  known  it,  we 
could  not  have  moved  efficiently.-  Every  thing  connect- 
ed with  the  Post  Office  Department  was  then  in  the 
hands  of  the  standing  committee  of  this  body,  and  Sen- 
ators know  perfectly  well  that  any  individual  proposition 
would  have  been  referred  to  it.  So  the  Senators  from 
Louisiana  did  not  vote,  within  the  period  I  have  alkided 
to,  to  withhold  a  loan  from  the  Post  Office;  they  had 
not  the  means  of  knowing  even  that  such  a  loan  was 
necessary;  and  if  they  had  known  it,  they  could  not 
have  produced  any  action  by  this  body  until  the  com- 
mittee reported.  When  the  committee  reported,  was 
their  position  so  improved  as  to  enable  them  to  give 
relief  to  the  Department  by  any  legishtive  measure?  Not 
at  air,  sir.  Their  hands  were  as  effectually  tied  then  as 
before.  On  the  9th  of  June  the  report  came  in,  and 
with  it  the  report  of  the  minority.  It  is,  as  is  well 
known  to  eveiy  Senator  who  hears  me,  a  matter  of 
course,  in  all  cases  of  this  magnitude,  to  have  documents 
of  this  kind  printed,  and  in  no  instance  does  any  legis- 
lative action  which  grows  out  of  them  ever  take  place 
until  they  are  put  in  the  hands  of  the  members,  and  an 
opportunity  aflforded  for  their  perusal.  That  course, 
proper  on  all  occasions,  was  peculiarly  called  fori  nay, 
was  indispensable,  in  the  instance  now  under  considera- 
tion. The  report  of  each  branch  of  the  committee  was 
long--in  several  respects  contradictory;  and  to  both 
were  appended  numerous  documents.  The  whole, 
when  printed,  made  380  or  390  pages  of  close  octavo. 
Without  an  Mtentive  perusal  of  it,  no  member  of  this 
body  could  know  the  facts,  compare  the  conflicting  evi- 
dence, or  assi^  to  it  its  true  value  where  it  did  not  con- 
flict. Nor,  without  care  and  attention,  could  an  opinion 
be  formed  on  the  opposing  views  of  the  majority  and 
minority  of  the  committee.  The  report  and  documents 
were  not  returned  to  the  Senate,  and  called  up  for  action, 
'  until  the  37th  of  June,  so  that  up  to  that  time  the  Sena- 
tors  from  Louisiana  did  not  refuse  any  appropriation  to 
relieve  the  General  Post  Office  from  iu  embarrassments, 
nor  was  it  possible  fo^  them  to  acquire  a  knowledge  of 
lacU  to  propose  any  legislation,  nor  would  the  esUblished 
usages  of  the  Senate  have  allowed  them  to  proceed  if 
they  had  possessed  that  knowledge. 


On  the  37th  of  June,  three  dayi  before  our  adjo 
ment,  the  report,  or  rather  the  resolutions  aaneswd  to 
it,  came  up  for  discussion.  1  choose  to  read  these  res- 
olutions^ in  order  that  it  may  be  seen  that  not  one  of 
them  recommended  the  loan  of  money.  They  are  •• 
follows: 

*'  1.  JU$ol9ed,  That  it  is  proved  and  admitted  that 
large  sums  of  money  have  been  borrowed  at  diffiere»t 
banks  by  the  Postmaster  General,  in  order  to  make  up 
the  deficiency  in  the  means  of  carrying  on  the  business  of 
the  Post  Office  Department,  without  autherity  given  hy 
any  Uw  of  Congress;  and  that,  as  Congress  alone  peseessee 
the  power  to  borrow  money  on  the  credit  of  the  United 
SUtes,  all  such  contracts  for  loans  by  the  Poatmasieff 
General  are  illc|fa1  and  void. 

'<3.  ii^solMd;  That  several  reports  of  the  Postmaster 
General  contain  statements  which,  in  subsequent  papers^ 
he  admits  to  be  erroneous;  that  others,  especially  tiioae 
of  the  18th  of  April,  1833,  and  the  3d  of  March*  ia34k 
are  inconsistent  with^eaoh  other;  and  that  reliance  can* 
not  be  placed  on  the  truth  and  accuracy  of  the  coounu* 
nications  made  by  the  Department. 

•<3.  Re$ohed^  That  it  is  folly  proved  that  a  practice 
prevails  in  the  Post  Office  Department  of  ^rranting  oon- 
tracU  on  bids  which  vary  from  the  advertisement,  and 
of  changing  and  altering  contracts  in  material  respects 
after  they  have  been  accepted;  and  that  this  pnietice 
prevents  all  fair  competition  among  persons  wishing  to 
make  contracts,  is  calculated  to  giye  undue  advantage  to 
fiivorites,  and  is  in  violation  of  law. 

<«4.  Reaohedt  That  it  appears  that  an  individual  who 
made  a  contract  for  the  transporation  of  the  mail  was  re* 
quired  to  give  it  up,  for  no  other  reason  than  th%t  it 
might  be  given  to  another  denrous  of  liaving  it;  and  that 
the  act  of  the  Department  in  requiring  such  surrender, 
and  in  effecting  the  transfer,  was  illegal  and  unjust. 

•<  5.  Repohed,  That  it  appears  that  proposals  for  carry- 
ing the  mail  on  the  route  from  Chicago  to  Green  Bay 
were  withheld  foom  advertisement;  that  the  contract  . 
therefor  was  given  in  another's  name,  but  really  to  ono 
of  the  clerks  in  the  Department;  that  the  compensation 
proposed  in  the  bid  was  raised  without  sny  increase  of 
service;  and  that  the  transaction  is  a  direct  breach  of 
Uw. 

*«  6.  Retohftdf  That  extra  allowances  have  been  grant- 
ed  to  contractors  without  any  increase  of  duty  or  service 
on  their  part;  and  that,  in  other  cases,  extn^  allowancea 
have  been  made,  which  are  unreasonable,  extravagant, 
and  out  of  all  proportion  with  the  increase  of  serviee. 

"7.  Betohedt  That  the  Postmaster  General  has  es- 
tablished steamboat  lines  for  the  transportation  of  the 
mail  by  private  contract,  at  an  enormous  expense,  and 
without  authority  of  law. 

••  8.  BaoMtt  That  the  public  credit  haa  been  pledged 
for  the  benefit  of  individual  contractors;  and  that  con- 
tractors have  been  solicited  and  induced  to  aid  with 
their  personal  credit  the  business  of  the  Department) 
and  that  all  such  transactions  are  unjustifiable  and  im- 
proper. 

**  9.  Rt$olwedt  That  it  does  appear  that  mail  lines  have 
been  established  to  run  more  freqaently  than  once  a 
day,  and  at  a  very  heavy  expense,  when  no  adequate 
public  object  required  such  proviiion. 

**  10.  Reaoked,  That  pecuniary  transactions  of  a  werj 
irregular  nature  are  proved  to  have  taken  place  between 
the  contractors  and  some  of  the  chief  officers  of  (he  Post 
Office  Department. 

*<  11.  RemAfid^  That  the  Post  Office  Department  is 
now  deeply  in  debt,  its  affairs  in  disorder,  its  aocouata 
and  reports  irregular  and  unsatisfoctory;  that  it  is  justly 
the  subject  of  public  complaint,  and  demands  a  radical 
reform. 

<*12.  Raolved,  Tliat  tlie   incideiital  expenses   and 
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secret  aerrice  money  of  tbe  Department  have  increased, 
are  increasine,  and  ought  to  be  diminished. 

'*  13.  BuMBed^  That  it  does  appear  that  an  agreement 
was  eotei«d  into  between  two  companies  of  mail  con- 
tractors, the  express  object  of  which  was  to  put  down 
ail  oppootion  lines  of  coaches,  and  all  competition  in  the 
trmnsportation  of  passengers  on  their  retpective  mail 
routes.  That  said  agreement  was  drawn  by  an  officer 
of  the  Department^  wid  entered  into  at  his  pressing  in- 
staoee,  and  that  it  was  sanctioned  by  the  Postmaster 
Geoeral4  and  that  such  agreement,  so  sanctioned,  is  an 
ioterferenoe  with  the  honest  pursuits  of  the  free  citizens 
of  these  United  States;  that  it  tends  to  establish  an  odious 
aad  oppressive  monopoly,  and  is  an  unjust  invasion  of 
private  rights. 

^14.  HenhBedt  That  it  does  appear  that  mail  contract- 
ors have  received  large  extra  allowances,  and  have, 
about  the  time  of  receiving  such  allowances,  become 
tbe  proprietors  or  conductors  of  newspaper  presses  of 
a  partisan  character.  It  also  appears  that  a  newspaper 
editor  ia  the  Slate  of  New  Hampshire  is  a  contractor 
for  carrying  the  mail  on  numerous  routes,  *  with  news- 
paper privilege:'  and  that  every  such  act  or  artifice, 
teodinf  to  uojte  the  press  with  the  Post  Office  Depart* 
ment,  iB  a  dangerous  abuse,  and  ought  to  be  correct- 
ed." 

Before  the  debate  on  these  resolutions  had  proceeded 
any  les^gtb,  or,  perhaps,  before  it  commenced,  (I  do 
not  recollect  which,)  a  motion  was  made  by  a  Senator 
from  New  York  to  lay  the  whole  matter  on  the  table. 
On  this  motion  the  yeas  and  nays  were  called,  and  the 
Senators  from  Louisiana  voted  in  the  negative;  The 
first  of  the  resolutions  being  put  to  the  vote,  and  pass- 
in|^  unanimously,  the  remainder,  with  the  report,  (no 
one  dtsaenting,}  were  kid  on  the  table. 

This  ia  a  true  narrative  of  what  took  place  in  the  Sen- 
ate»  as  any  one  may  see  who  will  consult  the  journal; 
and  I  again  repeat  that  there  is  not  the  slightest  evi- 
desice  that  any  proposition  was  made  for  a  loan  to  the 
Post  Office  Department.  In  truth»  at  that  late  period 
of  the  sesnon,  it  was  utterly  impossible,  on  so  agitating 
a  subject,  for  any  legislation  to  be  obtained.  So  per- 
fectly was  this  conviction  impressed  on  the  minds  of 
every  one,  that,  although  the  miiioritv  intimated, as  their 
opinion,  the  propriety  of  making  a  loan  to  the  Depart- 
ment, they  did  not  venture  to  propose  such  a  measure, 
nor  did  they  even  apply  for  leave  to  introduce  a  bill 
to  that  effect.  Every  Senator  felt  that  it  was  impossi- 
ble, just  at  the  dose  of  the  session,  with  so  many  mat- 
ters pressing  on,  and  strongly  demanding  our  attention, 
to  give  to  the  reports  and  evidence,  which  the  diflTerent 
bruches  of  the  committee  had  presented,  such  an  ex- 
aminatioB  aa  would  enable  him  to  vote  safely  on  the 
question.  It  was  with  this  feeling,  no  doubt,  that  the 
Senator  from  New  York  moved  to  lay  the  whole  matter 
on  the  table— a  motion  which  did  not  at  that  moment 
prevaiJ,  but  which  soon  afterwards  did;  and  the  effect 
of  which  was  to  postpone  aU  questions  in  relation  to  the 
Genera]  Post  Office  until  this  session.  Does  any  one 
believe  that  this  distinguished  supporter  of  the  adminis- 
tralioD  would  have  sought  to  give  such  direction  to 
tbe  matter,  had  he  felt  it  possible  to  carry  out  the  views 
of  the  minority  of  the  committee,  composed  as  it  was  of 
bis  political  friends?  And  if  he  found  it,  if  the  minority 
of  the  committee  found  it,  impossible  to  legislate  on  tbe 
subject  at  so  late  a  period  of  the  session,  with  what  jus- 
tice, I  say,  were  the  Senators  from  I^uisiana  selected 
and  stigmatixed  for  assenting  to  a  course  force<l  on  all 
by  imperious  necessity?  It  requires  a  strong  effort  to 
keep  down  the  feehngs  which  such  treatment  awakens. 
But  my  object  is  my  own  defence,  not  recrimination:  1 
therefore  forbear,  and  proceed. 

if  any  thing  further  be  required  to  show  the  utter  fu- 


tility of  the  charge,  it  will  be  found  in  the  manner  which 
now,  with  a  much  fuller  acquaintance  of  the  subject, 
the  proposition  of  the  honorable  Senator  from  Tennes- 
aee,  to  pay  all  the  debts  of  the  Department,  is  received 
by  that  Senator's  political  friends.  Does  he  imagine  he 
will  receive  their  votes  for  any  such  measure?  The  in- 
dications already  made,  I  think,  may  satisfy  him  it  is  im- 
possible; and,  if  he  does  not  withdraw  thb  proposal,  I 
will  venture  to  say  4hat  he  will  be  left  in  a  mmority, 
which  will  be  as  easily  counted  as  any  that  has  beeji 
seen  here  for  some  time.  No,  sir,  before  men  can  vote 
now,  or  could  have  voted  then,  to  place  hundreds  of 
thousands  of  dollars  at  the  disposal  of  the  Postmaster 
General,  they  must  know  the  sum  which  is  really  want- 
ed; they  must  be  satisfied  of  the  lawfulness  of  the  debts 
they  are  called  on  to  discharge;  and  they  must  have 
some  guarantee  that  the  people's  ^noney  will  not  be 
squandered  on  worthless  favorites.  Of  all  these  things 
we  were  ignorant  then,  and  we  are  ignorant  yet.  Not, 
sir,  to  the  Senators  from  Louisiana,  nor  to  the  majority 
of  the  Senate,  can  the  blame  be  imputed,  that  a  loan 
was  not  obtained  last  session  of  Congress  for  the  relief 
of  the  Department,  but  to  the  Postmaster  l^neral  him- 
self. If,  at  the  commencement  of  the  year,  instead  of 
flourishing  in  his  report  to  the  President  about  tbe  ca- 
pacity of  the  Department  to  meet  its  engagements  with- 
out further  abndgtng  mail  facilities;  if,  histead  of  lavish- 
ing praises  on  the  patriotism  of  mail  contractors,  he  had 
come  forward  with  a  frank  avowal  of  the  real  situation 
of  the  Department,  Congress  would  have  had  time  to 
examine  the  whole  matter,  and,  before  the  adjournment, 
to  have  acted  on  it.  But  by  disputing  every  inch  of 
grounid;  by  the  embarrassments  and  delays  which  the 
committee  met  in  their  investigation,  the  real  situation  ^ 
of  things  could  not  be  communicated  to  the  Senate  in 
time  for  any  legislation.  So,  sir,  it  is  seen  that,  after 
all»  the  sin  committed  by  the  Senators  from  Louisiana  is, 
that  they  did  not,  within  the  last  three  days  of  the  ses- 
sion of  Congress,  read  a  book  of  three  hundred  and 
eighty  pages;  examine  attentively  the  evidence;  weigh 
it  and  compare  it;  decide  between  the  conflicting  views 
of  the  majority  and  minority  of  the  committee;  satisfy 
themselves  of  the  amount  of  the  debts  reallv  due;  of 
their  legality,  and  of  tbe  policy  of  paying  them:  and 
that,  after  having  done  all  this,  they  should  not  have  in- 
troduced a  bill  into  the  Senate,  and  had  it  passed,  con- 
trary to  the  opinion  of  tliat  body,  unanimously  expressed, 
to  postpone  the  consideration  of  tbe  subject.  If  they 
could  have  done  all  this,  and  did  not  do  it,  then  they  are  ' 
obnoxious  to  the  censure  the  President  has  passed  on 
them.  But  whether  they  could,  or  not,  is  cheerfully 
submitted  to  the  good  sense  of  the  people  of  Louisiana. 
Sir,  when  1  made  i  few  plain  observations  some  days 
back  on  this  matter,  and  concisely  gave  my  reasons  for 
considering  the  President  in  error  in  stating  that  it  was 
owing  to  the  conduct  of  the  Loutuana  Senators,  apd 
that  of  a  majority  of  the  Senate,  which  caused  the 
change  in  the  transportation  of  the  mail  between  Mo- 
bile and  New  Orleans,  I  observed  that  no  propo9ition 
had  been  made  to  the  Senate  to  make  an  appropriation; 
and  I  added  that,  so  far  as  my  opinion  could  be  indicated 
b>y  my  votes,  that  which  I  gave  to  lay  the  report  on  the 
table  showed  as  much  an  opinion  in  favor  of  the  loan  as 
against  it;  qualifying,  however,  the  remark,  by  saying 
that  so  many  motives  might  operate  in  producing  such 
a  vote,  that  no  conclusion  could  be  drawn  from  it,  one 
way  or  other.  It  is  this  statement  which  has  been 
stigmatiied  as  a  falsehohd,  because,  previous  to  my  final 
vote  to  lay  the  report  on  the  table,  in  which  vote  I  con- 
curred with  the  whole  Senate,  1  had  antecedently  voted 
against  laying  the  report  on  the  Uble.  And  this  accu- 
sation 18  supposed  to  be  proved,  by  assuming  that  no 
1  member  of  the  Senate  votes  unlc«HJ*^«»  the  question 
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is  taken  by  ye»t  and  naysi  and  by  th«  admirable  logic, 
that,  because  I  voted  once  tfgatntt  a  measure,  it  must  be 
a  falsehood  to  say  I  ever  voted  in  favor  of  it. 

The  history  of  that  matter  is  fresh  in  the  recollection 
of  every  Senator  who  had  then  a  seat  on  this  floor.  It 
will  not  soon  be  effaced  from  mine.  The  close  of  the 
session  was  at  hand,  and  an  immense  mass  of  unftniahed 
business  remained  to  be  acted  on.  The  Senate  sat  to  a 
late  hour  each  night,  and  all  knew  that  it  required  our 
utmost  exertions  to  pass  the  bills  before  us.  The  re- 
poK  of  the  Post  Ofllce  Committee  came  up  late  in  the 
day:  a  general  feeling  pervaded  the  Senate  that  it  was 
impossible  any  satisfactory  conclusion  oould  be  reached 
on  the  numerous  matters  it  treated  of,  and  that  it  must 
be  postponed!  but,  at  the  same  time,  the  majority  felt 
that  they  could  not,  without  what  they  considered  a  neg- 
lect of  duty,  adjourn  before  they  expressed  their  opin- 
ion on  ihe  first  resolution,  which  declared  that  it  was 
illegal  for  the^  Postmaster  General  to  borrow  money 
without  the  authority  of  law.  And  it  was  deter- 
mined to  press  that  question,  no  matter  what  might  be 
its  effect  on  the  other  business  of  the  House.  In  this 
stat«  of  things,  the  Senator  from  New  York  moved  to 
lay  the  Whole  matter  on  the  table,  and  he  failed,  from 
the  determination  taken  by  the  majority,  which  I  have 
just  expressed.  It  was  on  the  decision  of  this  question 
(1  remember  the  incident  well,  for  I  thought  his  conduct 
did  him  honor)  that  the  Senator  from  Missouri  [Mr.  Bxir- 
Toir]  rose  in  his  place,  and  declared  that,  during  the 
short  time  the  report  had  been  in  his  bands,  (I  think  he 
said  twenty-four  hovrs,)  he  had  given  his  utmost  atten- 
tion to  make  himself  master  of  its  contents,  but  that  he 
had  not  succeeded <  that  he  saw  much  in  the  conduct  of 
the  Department  which  he  could  neither  justify  nor  ex- 
cuse-^much  which  he  deeply  deplored)  but  that  he  had 
not  the  information  which  enabled  him  to  vote  safely  on 
any  of  the  resolutions  reported  by  the  committee,  save 
the  first,  and  on  that  he  was  ready  to  record  his  opinion, 
hoping  that  the  remainder  would  be  postponed  until 
the  next  session  of  Congress.  This  wisli,  falling  in  with 
the  course  already  determined  on  by  the  majority,  was 
at  once  acceded  to.  A  unanimous  vote  was  immedi- 
ately passed,  condemning  the  conduct  of  the  Postmas- 
ter General  in  relation  to  the  loans  made  by  him;  and, 
on  motion,  the  reoorts,  both  of  the  majority  and  minor- 
ity, with  the  resolutions,  were  Isid  on  the  table,  tumine 
du$efUimte.  I  speak  (said  Mr.  P.)  in  presence  of  those 
who  know  what  took  place,  taifi  I  appeal  to  them 
whether  I  have  not  given  a  faithful  statement  of  what 
transpired. 

I  here,  said  Mr.  P.,  leave  this  subject;  it  has  been 
painful  to  me  to  enter  on  it  at  all.  All  I  wished  was  to 
place  the  facts  before  the  people  of  Louisiana,. and  tlut 
I  have  accomplished. 

r  But  I  should  poorly  repay  the  attention  with  which 
the  Senate  hav«  honored  me.  If  1  did  not,  before  1  sit 
down,  attempt  to  follow  out  the  facts  I  have  been  narra- 
ting, to  the  consequences  to  which  they  inevitably  lead. 
The  subject,  indeed,  suggests  considerations  of  the 
Invest  kind  to  all  who  desire  to  secure  to  the  legisla- 
tive department  of  our  Government  that  freedom  of  ac- 
tion which  is  indispensable  to  its  usefulness,  while  it  fur- 
nishes to  thoee  who  have  felt  alarm  at  the  late  rapid 
growth  of  executive  power,,  matter  by  no  means  calcu- 
lated to  allay  their  Jears.  The  only  strong  barrier 
against  that  power  is  the  independence  of  this  body; 
and  the  wit  of  man  could  not  devise  any  thing  better 
adapted  to  break  it  down,  than  the  course  which  has 
been  pursued  this  last  summer  in  relation  to  the  Sena- 
tors from  Louisiana. 

The  Postmaster  General,  in  that  statement  which  he 
furnished  to  the  President  in  relation  to  the  memorial  of 
the  citizens  of  New  Orleans,  gives  several  extracts  from 


the  report  of  the  majority  of  the  Senate's  Committee  on 
the  Post  Office  and  Post  Roads,  wherein  they  censure 
the  mode  pursued  by  him  in  making  contracts  for  car- 
rying the  mail  between  Mobile  and  New  Orleans,  and 
show  there  has  been  a  great  waste  of  money  by  not  ad* 
vertising  the  contract  according  to  law,  and  inviting 
competition.  In  that  report  not  one  word  Is  said  In  con- 
demnation of  the  running  a  daily  mail  between  the  two 
cities.  The  manner  in  which  it  had  been  effected  m 
alone  bismed,  and,  in  my  opinion.  Justly  blamed. 
Choosing,  however,  to  understand  it  as  the  expression 
of  an  opmion  on  their  part  adverse  to  a  mail  accommo- 
dation to  the  extent  be  had  carried,  it,  the  Postmaster 
General,  in  his  letter  to  the  President,  observes  that» 
<<  during  a  debate  which  ranged  through  three  days,  thw 
voices  of  the  Senators  from  Louisiana  were  not  heard  in 
opposition  to  the  report."  And  the  President,  in  bis 
letter  to  the  chairman  of  the  meeting,  says,  **  the  Post- 
master General  is  not  to  blame;  it  is  the  majority  of  tho 
Senate,  who  refused  a  moderate  loan  to  the  Depart* 
ment,  who  are  censurable^in  which  majority  are  found 
your  Senators." 

If  the  conduct  of  the  Louisiana  Senators  is  here  refer- 
red to  as  a  reason  fer  abridging  the  transportation  of  the 
mail  to  New  Orleans,  it  will  be  a  proper  subject  of  ex- 
amination hereafter,  whether  the  benefits  of  this  Depart- 
ment of  the  Government  should  be  made  to  depend  on 
the  votes  which  Senators  may  give  in  the  discharge  of 
their  duty.  It  would  sound  rather  odd  to  say — the  rep- 
resentatives of  Louisiana  voted  against  the  Executive, 
therefore  you  shall  have  no  daily  mail  between  New 
Orleans  and  Mobile;  but  the  Senators  from  Georgia 
voted  with  the  Executive,  and  therefore  there  shall  be 
a  daily  one  through  that  State.  Passing  this  by  for  tbe 
moment,  however,  I  wish  to  call  the  attention  of  the 
Senate  to  the  allusion  made,  in  these  official  communi- 
cations, to  tbe  Senators  from  Louisiana,  and  I  ask,  why 
were  they  named?  Sir,  I  cheerfully  admit  that,  if  a 
portion  of  the  citisens  of  this  country  address  the  execu- 
tive branch  of  the  Government  for  any  benefit  which  the 
law  intrusts  to  the  discretion  of  the  President  or  the 
heads  of  the  Departments,  it  is  a  sufficient  answer  for 
them  to  give,  if  the  fact  be  so,  that  the  action  of  the 
national  Legislature  on  the  particular  branch  of  service 
has  deprived  them  of  the  power  of  acceding  to  the  re- 
quest. That,  sir,  would  be  a  constitutional  and  a  be- 
coming answer,  to  which  I  should  never  be  found  ascri- 
bing blame.  But  must  it  not  strike  every  one  that  more 
is  intended  than  furnishing  the  reason  for  non-compliance 
with  tbe  demand,  when  the  votes  of  the  Senators  who 
compose  the  msjority  by  which  that  legislative  action 
was  produced,  are  especially  set  forth,  or  their  conduct 
at  all  referred  to?  It  certainly  must.  For  as  the  effect 
of  a  vote  by  the  majority  is  exactly  the  same,  no  matter  of 
whom  tliat  majoritv  is  composed,  there  can  be  no  object 
connected  with  the  mere  explanation  of  the  causes 
which  induce  a  refusal,  that  calls  for  a  reference  to  the 
conduct  of  individual  members  of  the  Legislature.  In 
the  matter  now  under  cohsideration,  therefore,  if  the 
only  thing  aimed  at  bad  been  to  inform  tbe  citisens  of 
New  Orleans  that,  by  reason  of  the  conduct  of  a  majority 
of  the  Senate,  there  could  no  longer  be  a  daily  mail,  the 
fact  would  have  been  so  stated.  But  more  was  meant. 
It  was  designed  that  the  Senators  from  Louisiana  should 
be  held  forth  to  its  citizens  as  the  cause  of  a  public  in- 
convenience; or,  more  properly  speaking,  it  was  intend- 
ed to  put  them  on  their  trial  before  the  people  of  the 
State,  on  liti  accusation  where  the  Executive  of  tbe 
United  States  should  be  the  prosecutor  on  his  own  bill 
of  indictment. 

Is  this,  said  Mr.  P.,  a  constitutional  course  fbr  tbe 
President  of  the  United  States  to  pursue?    Was  it  con- 
tempUted  at  the  formation  of  our  Qpvcrniiient,  or  has 
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H  ercr  before  been  the  prtctiee  for  th^  Chief  Mmgittrtte 
of  the  Union  to  arraign  before  the  people  of  a  State 
tkeir  Senators  on  a  charge  of  voting  incorrectly?  This 
bodjTy  air,  as  a  whole,  with  its  high  functions,  the  long 
tenure  of  service  of  its  roennbers,  and  the  lofty  endow* 
Bents  which  are  generally  shared  by  them,  is  an  unequal 
nati^  for  the  executive  power,  when  wielded  by  a  man 
of  tndomitable  will  and  absolute  popularity.  If  this  be 
tme^  as  we  have  all  felt  it  is,  wlut  chance  of  escape 
have  one  or  two  members  of  the  body  in  a  contest  with 
the  President?  None  whatever.  Hundreds  of  presses 
will  instantly  carry  the  accusation  into  every  nook  and 
eorner  of  the  land,  and  enforce  it  by  all  the  means 
which  are  employed  to  produce  popular  delusion  {  and 
■nlliont  of  tongues  will  sanction  the  charge,  for  no  other 
reason  than  that  the  President  mad^  it.  Why,  sir,  I 
have  already  experienced  the  truth  of  this  in 'my  own 
person.  For  no  other  reason  than  having  attempted  to 
ahow,  in  the  mildest  possible  manner,  that  the  President 
was  in  error,  I  have  been  assailed  and  vituperated  with 
as  nmch  violence  as  if  I  had  wantonly  attacked  him. 

1  aaad  1  should  examine  the  soundness  of  the  proposi- 
tion which  makes  the  extent  of  mail  accommodations  in  a 
Stale  depend  on  the  votes  of  the  Senators  of  that  State* 
But  when  I  attempt  to  do  so,  I  find  that  It  eludes  my 
grasp.  It  is  so  void  of  reason,  so  unconstttutional,  that 
there  is  nothing  on  which  sound  argument  can  act. 
There  is  no  roan  in  this  Uepublic  who  could  sustain  him- 
aelt  for  one  hoar  before  the  American  people  in  sup- 
poi^ng  such  doctrine. 

Sir,  I  desire  not  to  be  misunderstood.   1  should  do  in- 
justice to  my  own  feelings  and  to  truth,  if  1  asserted 
that  the  President  of  the  United  States  has  any  design 
on  the  liberties  of  the  country,  or  that  he  Would  violate 
the  constitution  intentionally.    But  he  is  liable,  like  all 
men,  to  err,  and  more  liable  than  many  others  who 
have  weaker  understandings,  but  who  also  have  weaker 
paasicNM.     My  dut^,  however,  requires  me  to  speak  of 
the  tendency  of  his  acts,  be  the  motives  which  prompt 
then  what  thej  may.    But  while  I  cheerfully  yield  to 
biro  ftlrneas  of  mtention,  I  cannot  extend  that  confidence 
to  many  Who  surround  him — men  who  are  evidently  de- 
termined to  retain  power  bv  any  means,  and  who  are 
now  laboring,  might  and  mam,  to  secure  the  succession 
to  one  whom  they  expect  to  find  a  fit  instrument  in 
their  hands.     When,  therefore,  it  is  asked  why,  if  the 
votes  and  conduct  of  the  Senators  from  a  State  furnish 
no  reason  to  extend  or  abridge  mail  accommodations,  wu 
the  action  of  those  from  Louisiana  referred  to  by  (he 
PoatOMSter  General,  the  answer  is  obvious.    The  at- 
tempt to  subjugate  the  minds  of  the  representativea  of 
the  people  or  the  States  ban  not  succeed  so  long  as  they 
sre  sustained  by  their  constituents  at  home.     Hence  the 
necejsiity  of  destroying  the  confidence  they  enjoy,  by 
representing  them  as  adverse,  either  from  design  or 
ignorance,  to  the  true  interests  of  those  they  represent) 
and  thia  mode  of  assault  acts  with  double  force  when, 
through  the  case  selected  for  animadversion,  an  indirect 
appeal  is  made  to  the  pecuniary  interests  or  selfish  pas- 
SMvis  of  mankind.     With  a  sagacity  which  shows  a  aeep 
knowledge  of  the  secret  movements  of  the  human  heart, 
it  was  calculated  that  although  the  people  would  repu- 
diate any  such  doctrine  in  the  abstract,  and  express  a 
just  indignation  at  it  when  it  was  first  announced,  yet 
that,  by  and  by,  and  ere  long,  prudential  motives  would 
gain  the  ascendency)  that  men  would  finally  conclude 
there  is  no  use  in  debating  constitutional  questions,  or 
finding  lault  with  persons  in  high  authuritv,  who  will 
only  open  the  sluices  of  fiivor  to  those  who  do  not  differ 
with  them.    These  are  the  means  by  which  men  in  all 
ages  have  been  conquered  and  governed;  and  it  is  in 
vain  to  flatter  ourselves  that  human  weaknesses  do  not 
exist  with  us,  and  that  they  cannot  now,  as  heretofore. 
Vol.  X1^72 


be  converted  into  instruments,  by  which  ambition  first 
assaults  and  finally  subdues  freedom. . 

I  call  on  Senators,  while  yet  th^y  may,  to  resist  such 
dangerous  practices.     However  plausible  the  pretexts 
by  which  attacks  of  this  kind  may  be  excused,  or  how* 
ever  well  they  may  come  in  aid  of  the  party  politics  of 
the  day,  believe  me,  if  systematically  and  successfully 
acted  on,  they  lay  the  axe  at  the  root  of  good  govern- 
ment.   I  feel  an  interest,  sidd  Mr.  P.,  in  this  matter,  fiiir 
beyond  the  paasions  of  the  present  hour;  and  if  it  were 
nece^ry  to  appeal  to  our  opponents  on  the  other  side 
of  the  house  upon  different  grounds  than  the  ennobling 
onea  connected  with  the  glory  and  permanent  interests 
of  the  Republic,  I  would  pray  them  to  remember  that 
the  present  state  of  things  cannot  last.    Time,  with  his 
ceaseless  changes,  will  soon  work  revolutions  in  parties 
and  political  fortunes,  as  he  does  in  every  thing  elsei 
and  we  who  are  now  at  the  bottom  of  the  wheel,  turn 
which  way  it  will,  (and  it  is  always  in  motion,)  must 
sooner  or  later  be  placed  at  the  top.     When  that  day 
comes,  how  will  Senators,  who  then  may  occupy  a  re- 
verse position  towards  us,  feel,  if,  for  their  votes  on 
this  floor,  they  should  be  accused  from  hieh  pbees  to 
their  constituents)  and  worse,  much  worse,  if  they  should 
find  those  constituents  deprived  of  advantages  intended 
for  all,  in  consequence  of  their  conduct  in  performing 
thehr  duties  as  legisbtors?     How  will  you  feel,  sir? 
(Mr.  Kiiro,  of  Alabama,  was  in  the  chairO  for  I  hope 
this  revolution  wiH  come  soon  enough  to  find  you  still 
here  in  the  career  of  distinguished  utility,  if  you  should 
be  selected  as  the  individual  on  whom  this  most  uncon- 
stitutional operation  was  to  be  performed?    You  will 
not,  I  venture  to  say,  bear  it  patiently;  nor  ought  you. 
No  country  can  maintain  its  liberty  without  perfect  in- 
dependence in  the  legislative  branches  of  its  Govern- 
ment;  and  that  independence  cannot  exist  where  the 
Executive,  with  its  power  and  its  patronage,  throws 
itself  between  the  representative  and  the  represented. 
Would  not  men  have  sUrtled,  sir,  had  it  been  proposed 
in  the  convention  which  formed  the  federal  constitution 
to  confer  a  power  on  the  President  of  the  United  States 
to  prefer  articles  of  impeachment  to  the  State  Legisla- 
tures against  Senators  whom  he  might  think  incompe- 
tent or  unworthy  of  trust?    And  yet,  sir,  such  a  power 
would  not  be,  bv  any  means,  so  formidable  as  that  of  a 
President  directly  appealing  to  the  people  of  a  State  on 
the  conduct  of  .their  representatives;  not  so  dan{;erous 
to  public  freedom;  not  half  so  injurious  to  the  individual 
assailed.    Why,  sir,  I  should  much  rather  the  Chief 
Magistrate  would  pi^er  articles  of  impeachment  against 
me  to  the  Senate  of  Louiaiana,  than  publicly  denounce 
me  to  its  citizens  for  an  incorrect  discharge  of  duty 
here.    In  the  case  first  supposed,  I  shouki  have  a  trial 
before  an  impartial  tribunal,  be  the  political  sentiments 
of  that  body  what  they  might,  and  my  defence  would 
be  heard  by  all  my  judgea.    In  the  other,  the  charge 
would  be  preferred  to  hundreds  and  to  thousaikda  who 
never  would  hear  the  answer  to  it,  and  passion  and  pre- 
judice would  do  their  work,  and  procure  condemnation, 
because  truth  and  reason  could  not  be  opposed  to  them. 
The  whole  case  oflTers  matter  for  solemn  consideration. 
There  is  no  real  freedom  where  men  do  not  hoW  all  their 
rights,  personal  and  political,  by  a  higher  tenure  than 
the  arbitrary  will  of  any  man,  still  less  where  the  enjoy- 
ment of  the  personal  right  is  made  to  depend  on  the 
manner  the  political  ia  exercised.    You  may  hold  up  in 
your  hand  the  written  constitution  of  the  country,  and 
proudly  exhibit  it  to  the  world  u  a  proof  of  your  supe- 
riority of  knowledge  In  the  theory  of  Government;  but 
it  is  all  mere  mockery  and  dehition,  if  its  practicalope- 
ration  be  to  enable  any  one  intrusted  with  Its  admimstra- 
tion  to  expand  or  contract,  for  political  effect,  Ita  pro- 
tection and  iu  benefits.    The  meq  of  the  Revolution, 
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who,  mt  all  bazardi,  tnd  every  sacrifice  of  life  and  treas- 
ure, established  this  glorious  fabric,  thought,  or  1  have 
read  their  history  to  very  little  purpose,  that  they  were 
fighting  for  the  reverse  of  all  this.  It  never  entered 
into  their  imaginations  that  the  political  rights  they  were 
to  transmit  to  their  posterity  were  to  be  exercised  under 
tbc  risk  of  penalties)  that  rewards  and  punishments  were 
to  be  any  more  the  consequence  of  voting,  than  of  breath- 
ing the  ffee  air  of  heaven.  Sir,  if,  at  the  moment  when 
the  gallant  ancestor*  of  my  accomplished  friend  from 
South  Carolina  [Mr.  PmasTOv]  was  rallying  and  leading 
bis  hardy  backwoodsmen  to  thethird  and  decisive  charge 
at  Kin^s  mountain,  his  good  genius  had  addressed  him, 
and  said:  '*  Young  man,  for  what  are  you  combating? 
You  imagine  you  are  destroying  arbitrary  government. 
You  are  doing  so,  it  is  true;  but  flatter  not  yourself  that 
the  glowing  visions  of  freedom  which  now  fill  your 
imagination  will  be  realized.  In  less  than  half  a  century 
from  this  day,  the  result  of  your  labors  and  vour  blood 
will  be  a  state  of  things  where  one-half  of  the  commu- 
nitv  shall  be  excluded  from  all  participation  in  the  honors 
and  emoluments  of  Goverjiment  for  opinions'  sake;  nay, 
more,  where  large  portions  of  men,  whole  States,  shall 
be  placed  at  the  discretion  of  inferior  officers,  who  will 
have  it  in  their  power  to  withhold  from  or  extend  to 
them  one  of  the  most  im]>ortant  1}enefits  which  men  ex* 
peet  to  derive  from  entering  into  society.  The  truth  of 
this  prediction  will  be  exemplified  in  the  fate  of  your 
own  descendants.  Before  three  generations  pass  away, 
there  will  be  one  of  them  in  the  councils  of  his  country, 
who  w'Ul  emulate  your  virtues,  rival  your  patriotism,  and 
illustrate  your  race  bv  his  eloquence  i  yet  shall  that  man 
be  deemed  as  incapable  of  filling  any  oflice  of  profit  or 
honor  under  the  national  Government,  as  if  he  were  ex- 
cluded by  the  constitution:  nay,  more;  the  State  which 
sends  him  into  the  councils  of  his  cbuntrv  does  .so  at  the 
risk  of  offending  those  in  power,  and  jiuffering  from  their 
resentment."  Had  all  this  been  told  to  the  distinguished 
individual  in  question,  h^  would,  I  doubt  not,  in  the  mo- 
ment of  excitement,  have  disregarded  the  admonition. 
His  strong  patriotism,  and  the  early  experience  of  the 
Oovernqnen^  mifht  have  induced  him  to  disrej^d  it 
until  the  close  of  his  life.  But  had  he  lived  until  now, 
how  cruelly  would  he  have  seen  all  these  sinister  antici- 
pations realized. 

Sir,  I  have  done.  I  have  felt  perhaps  more  than  I 
ought  on  this  occasion,  but  it  is  not  in  my  nature  to  con- 
tempUte  with  patience  the  injustice  inflicted,  and  still 
Inflicting,  on  the  State  of  Louisiana  in  this  matter;  and 
until  it  ceases,  I  shall  not  fail,  on  all  suitable  occasions, 
to  call  the  attention  of  the  Senate  to  her  wrongs,  and 
express  what  1  think  of  her  wrongdoers. 

When  Mr.  PoRTxm  had  concluded, 

Mr.  GRUNDY  rose  and  moved  an  adjournment,  which 
prevailed;  and 

The  Senate  adjourned. 

Fbidat,  FxBkuAmT  6. 

The  honorable  Johb  Rubglss,  elected  a  Senator  from 
the  State  of  Maine,  to  supply  the  vacancy  occasioned  by 
tke  resignation  of  the  honorable  Pblbg  Sybagvx,  ap- 
peared to-day,  and  took  his  seat. 

ROADS  IN  ARKANSAS. 
On  motion  of  Mr.  PORTBR,  the  Senate  took  up  the 
bill  making  appropriations  for  the  completion  of  certain 
roads  in  the  Territory  of  Arkansas;  and  the  bill,  having 
been  explained  and  advocated  by  Messrs.  HENDRICKS 
and  PORTER,  and  opposed  by  Mr.  HILL,  was  ordered 
to  be  engrossed  for  a  third  reading. 

*  Colonel  Campbell. 


POST  OFFICE  BILL. 

The  Senate  resumed  the  consideration  of  the  bill  to 
change  the  organization  of  the  General  Post  Office. 

The  question  being  on  the  following  aroendnient,  mo- 
ved by  Mr.  Gruhdt: 

<*  Skg.  16.  Atd  be  it  further  enacted.  That  all  the  debt^ 
which  may  be  owing  by  the  Post  Office  Department  on 
the  31st  day  of  March,  1835,  when  ascertained  and  ad- 
justed by  the  commissioner,  under  the  direction  of  the 
Secretary  of  the  Treasury,  according  to.  the  provisions 
of  this  act,  shall  be  paid  by  the  Treasury  of  the  United 
States,  out  of  any  moneys  not  otherwise  appropriated." 

Mr.  GRUNDY  rose  in  support  of  the  amendntent.  As 
this  subject  would  be  properly  discussed  only  by  those 
who  have  carefully  examined  it,  in  answer  to  the  remarks 
of  the  honorable  Senator  from  Louisiana,  [Mr.  Pobtxb,] 
made  yesterday,  he  wbhed  to  say  a  few  words.  That 
honorable  Senator  supposed,  because  he  was  no  fiivorite 
of  the  present  administration,  injustice  had  been  done  to 
his  constituents,  in  regard  to  the  route  leading  to  New 
Orleans.  This  route  nad  been  particularly  pointed  out 
by  the  report  of  the  maiority  of  the  committee  last  sea-. 
sion,  and  but  one  feeble  voice  raised  in  its  favor,  and 
that  not  from  Louisiana.  Mr.  G.  read  from  the  report 
of  the  maiority  several  passages  going  to  condemn  this 
route,  and  this  report  was  a  favorite  with  the  majority  ot 
the  Senate.  He  was  the  only  one  who  supported  the 
conduct  of  the  Postmaster  General  on  that  occasion.  He 
wished  to  do  justice  to  that  officer;  he  wished  justice  to 
be  rendered  where  it  was  due.  Last  year  the  head  of 
that  Department  was  condemned  for  extending  frcilities; 
now  he  was  censured  for  withdrawing  them.  Mr.  G. 
did  not  think  the  Department  had  acted  in  compliance 
with  either  the  reports  of  the  majority  or  of  the  minority, 
but  to  meet  the  exigencies  of  the  time.  The  President 
of  the  United  States  had  been  censured  in  the  course  of 
this  debate.  He  wished  to  see  if  the  censure  was  just. 
[Here  Mr.  G.  read  from  the  report  of  the  Postmaster 
General  made  to  the  President;  also,  from  the  report  of 
the  majority  of  the  committee,  showing  the  {^rounds  on 
which  the  President  had  founded  h'ls  opinions.]  He 
thought  no  injustice  had  been  done  to  the  Senators  from 
Louisiana.  If  they  thought  so,  let  them  state  to  the 
Senate  that  they  would  have  voted  in  favor  of  the  grant. 
So  far  from  that,  he  did  not  beh'eve  they  would  even 
vote  for  it  noW.  The  Department  had  been  accused  of 
corruptions,  said  Mr.  G.  He  thought  the  head  of  that 
Department  uncorrupt,  and  incapable  of  corruption.  He 
feared  for  him  at  the  commencement  of  the  investiga- 
tion, not  from  any  suspicions  of  his  integrity,  but  from 
perjury  and  misrepresentation.  The  order- for  investi- 
gation held  out  an  invitation  to  all  dissatisfied  and  ill- 
disposed  contractors  who  had  been  dismissed  or  reject- 
ed, (but,  to  the  honor  of  his  countrymen,  he  was  proud 
to  say,  no  one  had  been  found  to  accuse  the  Postmaster 
General  of  corruption.  In  accusing  the  Department  of 
corruption,  in  general  terms,  the  innocent  were  involved 
with  the  guilty.  Distinctions  should  be  made — the  dis- 
honest should  be  pointed  out;  and  then.  In  the  language 
of  the  Senator  from  South  Carolina,  [Mr.  Pbkstoji,]  the 
culprit  might  beheld  up  to  the  view.  Mr.  G.  contended 
that  the  term  corruption  was  improperly  applied,  wber^ 
there  was  no  evidence  that  the  individual  accused  had 
been  profited.  He  thought  mismanagement  was  severe 
enough.  If  there  was  corruption,  he  did  not  believe  it 
attached  to  the  head  of  the  Department.  The  Post- 
master General  did  not  reverse  the  political  nrnxim,  which 
considers  all  innocent  until  they  are  found  guilty;  which, 
perhaps,  he  ou^ht  to  have  done,  and  suspected  all  per* 
sons  of  having  improper  and  selfish  designs  on  the  De- 
partment. A  thousand  Influences  were  brought  to  bear 
upon  the  interest  of  the  contractor,  of  \ht  innkeeper. 
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of  the  atare  driTer,  of  the  citizen  who  provided  hty  and 
oatfl,  or  chickens  and  butter,  for  the  support  of  those 
employed  in  this  business;  and,  finally,  by  members  of 
Congress. 

The  Senator  from  New  Jersey,  said  Mr.  G.,  had  told 
as  the  people  would  not  be  satisfied  with  the  turning 
out  of  a  single  clerk.  That  Senator  would  not  be  satis- 
fied with  the  turning  out  of  a  single  clerk;  not  with  the 
turning  out  of  the  head  of  that  Department;  not  with 
the  turning  out  all  the  clerks  in  all  the  Departments; 
not  with  the  turning  out  of  all  the  heads  of  the  Depart- 
ments—no, not  even  of  the  President  of  the  United 
States,  for  then  the  Vice  President  would  turn  himself  in. 

Mr.  G.  contended  that,  if  Congress  took  away  the 
revenues  of  the  Department,  they  should  also  pay  all 
just  and  honest  debts.  He  was  not  disposed  to  trust  to 
•ome  future  appropriation.  It  was  bett«*r  to  do  a  thing 
while  they  were  about  it. 

Mr.  LEIGH  begged  leave  to  say  a  word  or  two  in  ref- 
erence to  what  had  passed  at  the  last  session.  He  had 
a  ver^  distinct  recollection  of  the  impressions  made  on 
his  mind  at  the  time.  He  understood  the  report  of  the 
minority,  al  the  last  session,  precisely  in  the  sense  in 
which  the  gentleman  from  Tennessee  now  explained  it. 
He  Onderstood  H  as  recommending  to  Congress  an  ap- 
propriation of  money  to  pay  the  debts  of  the  Post  Office, 
and  thus,  at  once,  relieve  the  Department  fVom  its 
embarrassments.  His  attention  had  been  called  to  the 
subject,  because  it  was  one  with  regard  to  which  he 
confessed  he  had  felt  much  much  concern  and  some  dif- 
Acuity.  He  did  not  acknowledge  that  money  borrowed 
by  the  Postmaster  General,  without  the  authority  of  law, 
constituted  a  debt*  due  by  the  United  States,  or  that 
such  a  contract,  by  force  of  the  contract  itself,  imposed 
an^  obligations  on  the  Government.  Entertaining  this 
opinion,  it  was  his  impression,  nevertheless,  that,  sup- 
posing this  money  had  been  faithfully  applied  to  the 
public  service  by  the  Postmaster  General,  it  was  right, 
m  point  of  polic}',  that  the  Government  should  provide 
for  the  refunding  of  it;  and  he  had  made  up  his  mind, 
whenever  an  appropriation  bill  for  that  purpose  came 
before  the  Senate,  to  vote  for  paying  this  money,  pro- 
vided it  should  appear  to  have  been  fairly  disbursed, 
(which  he  had  seen  no  reason  to  doubt,)  and  provided 
the  Department  should  be  previously  placed  on  a  secure 
footing.  But,  in  the  course  of  the  debate,  some  gentle- 
man suggested  that  the  Postmaster  General  had  coms  to 
Oiingress  for  refief;  and  he  understood  the  Senator  from 
Tennessee  [Mr.  Gbuhdt]  to  say  expressly  that  no  such 
appeal  had  been  made,  or  would  be  made,  by  the  Post- 
master General  or  any  body  else.  Now,  had  he  cor- 
rectly understood  the  gentleman  as  conveying  this  mean- 
ing? He  sat  far  from  tne  gentleman,  and  might  possibly, 
from  this  cause  have  misunderstood  him. 

[Mr.  Gbuhdt  replied  that  he  might  have  made  such 
a  sugfgestion  in  the  latter  part  of  the  session;  but  he  had 
no  recollection  that  any  such  application  had  come  from 
the  Post  Office  Department.] 

Mr.  LnoH  continued.  Sir,  said  Mr.  L.,  the  remarks 
f  allude  to  were  made  in  the  debate  on  the  reports  of 
the  Post  Office  Committee.  His  attention  was  particu- 
lariy  caHed  to  it,  because  he  had  wished  to  know  what 
H  was  his  duty  to  do  in  the  event  of  an  appropriation 
biU  to  pay  these  debts;  and  the  gentleman's  remarks 
were  impressed  on  his  memory  by  the  difference  be- 
tween what  he  understood  to  be  the  recommendation  of 
the  dllnority  of  the  committee  in  their  report,  and  the 
declaration  of  the  gentleman  from  Tennessee.  If  the 
money  was  to  be  refunded,  his  impression  was  that  this 
ought  to  be  done,  not  by  making  a  loan  to  the  Depart- 
ment, which  the  Postmaster  General  might  apply  as  he 
pleased,  but  by  Paying  the  creditors  their  money  direct- 
ly from  the  treasury.    But  he  had  also  made  up  his 


mind  not  to  pay  these  debts  until  the  Department  was 
completely  organized  and  put  on  a  safe  footing;  and  in 
this  deternTiination  his  mind  was  still  firmly  .fixed. 

Now,  as  to  this  particular  provision  proposed  by  the 
Senator  from  Tennessee  to  pay  the  debts  of  this  Depart- 
ment, aflerlbe  Slst  of  March,  let  a  schedule  of  them  be 
laid  before  the  Senate,  and,  if  it  should  appear  that  the 
money  bad  been  applied  according  to  law,  he  would  be 
willing  to  vote  for  an  appropriation  to  pay  it.  But,  he 
repeated,  he  would  vote  this  money  to  the  creditors  of 
the  Post  Office,  and  not  vote  for  it  to  be  applied  as  the 
Postmaster  General  might  think  proper;  and  he  should 
do  this  without  regard  to  any  question  concerning  the 
integrity  of  that  officer,  but  on  the  principle  which 
should  govern  every  public  man,  that  the  means  as  well 
as  the  end  ought  to  be  regular  and  constitutional.  He 
would  be  unwilling  to  put  it  in  the  power  of  any  officer 
to  misapply  this  appropriation,  made  for  the  benefit  of 
public  creditors.  Suppose  it  should  turn  out  that  Ree- 
side,  or  some  other  contractor,  who  had  received  im- 
proper advances,  should  put  in  a  claim  for  part  of  this 
money?  Was  it  to  be  supposed  that  he  would  vote  to 
pay  money  to  one  who  o,wed  money  to  the  public?  Who 
had  received  money  without  consideration,  which  might 
be  recovered  back  in  an  action  for  moneys  had  and  re- 
ceived; money  which  any  chancellor  in  the  land  would 
order  the  restitution  of.  Show  us,  said  Mr.  L.,  the 
schedule  of  the  debts  of  this  Post  Office,  and  let  us  pay 
what  is  fairly  due  to  the  creditors  themselves,  without 
permitting  the  Department  to  apply  it  in  its  own  way. 

He  was  not  now  called  upon  to  express  any  opinion 
on  the  conduct  of  the  Postmaster  General,  and  he  bad 
no  inclination  to  volunteer  one.  He  was  disposed  to 
judge  him  with  as  much  impartiality  as  the  gentleman 
from  Tennessee  himself— to  mix  up  a  full  portion  of 
charity  in  his  judgment  of  every  one  connected  with 
that  Department,  who  had  been  the  subject  of  animad- 
versions. He  should  not  enter  into  any  question  of  that 
sort;  the  occasion  did  not  call  for  it.  But,  said  Mr.  L., 
to  whatever  cause  the  evils  for  the  correction  of  which 
we  are  now  legislating  may  be  justly  imputable — whe- 
ther to  impositions  and  frauds  practised  by  contractors 
on  the  officers  of  the  Department,  or  to  thfe  want  of  due 
vigilance  on  their  part,  or  to  the  want  of  diligence  or 
ability  in  the  management  of  such  multifarious  and  com- 
plicated affairs,  or  to  corruption  and  favoritism — 1  must 
declare  my  opinion  that  it  is  not  Obadiah  that  has  tied 
all  these  knots,  and  that  all  the  curses  of  the  anathema 
ought  not  to  be  denounced  against  him  alone. 

Mr.  EWING  replied  to  what  had  fallen  from  the 
chairman  of  the  committee,  [Mr.  Gbuhdt,]  denying  that 
the  report  of  the  last  session  condemned  the  Postmaster 
General  for  sending  a  daily  mail  to  New  Orleans.  The 
complaint  was  that  public  competition  had  not  been  in- 
vited to  the  contracts;  and  that,  although  the  forty  thou- 
sand dollars  had  been  paid  to  the  contractor,  according 
to  his  contract,  there  had  been  one  hundred  and  fifty 
failures  in  the  course  of  the  year.  He  insUnced  cases 
in  which  large  sums  had  been  paid  where  no  service 
had  been  rendered.  He  replied  to  the  remark  of  the 
chairman,  that  he  feared  perjury  would  be  resorte4  to 
for  the  purpose  of  criminating  the  head  of  the  Depart- 
ment These  fears  were  ill  grounded.  It  was  certain 
that  examinations  had  developed  a  worse  state  of  things 
in  the  Department  than  had  been  represented  in  auy 
oral  or  written  communication.  The  difficulty  the  com- 
mittee had  to  encounter  was  in  wringing  from  the  many 
persons  dependent  on  the  Department  any  information 
against  the  mass  of  power  which  supplied  them  with 
bread.  He  expressed  his  views  on  the  conduct  of  Mr. 
Brown,  indicating  that  the  presumption  was  justifiable 
that  the  public  had  suffered  from  his  misconduct,  and 
that  it  cast  a  moral  taint  upon  him. 
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He  then  stated  the  facti  concerning  the  application 
for  relief,  in  order  to  thow  that  the  committee  had  not 
any  intention  to  force  any  appropriation  on  the  Depart- 
ment. He  thowed  that  the  committee  had  authorized 
no  «tep  in  reference  to  any  appropriation,  further  than 

S'ving  permission  to  the  chairman  to  obtain  from  the 
epartment  an  estimate  of  its  responsibilities.  He  sta- 
ted that  the  prinoipal  debts  due  before  January,  1834^ 
were  those  of  small  contractors,  who  had  been  ruined  by 
the  withholding  of  their  small  quarterly  pittance.  These 
persons  did  not  come  here,  but  merely  communicated 
by  letter.  They  would  not  be  paid  by  the  Department, 
which  would  take  care,  in  the  first  place,  of  the  large 
contractors  who'  presented  themselres  at  the  Depart- 
ment. Another  character  of  debts  was  accepted  drafls 
of  contractors,  for  services  not  yet  performed,  amount- 
ing on  the  1st  of  April  last  to  one  hundred  and  sixty 
thousand  dollars.  How,  then,  could  provision  be  made 
In  this  bill  for  the  payment  of  all  these  debts?  He 
hoped  this  amendment  would  be  rejected,  ahd  be 
would  then  introduce  an  amendment  providing  for  an 
appropriation,  by  law,  for  the  legal  debts  of  the  Depart- 
ment. 

Mr.  BUCHANAN  said,  I  do  not  rise  to  extend  this 
debate;  on  the  contrary,  if  it  may  be  permitted  of  to 
young  a  member  of  the  Senate  to  express  such  an  opin* 
ion,  I  think  it  has  been  already  too  much  prolonged. 
What  have  we  before  us?  We  have  a  bill  reported  by 
the  Committee  on  the  Pott  Office,  almost. unanimously; 
a  bill,  the  several  provisions  of  which  are  indispensable 
to  the  proper  management  of  this  Department  of  the 
Government;  a  bill  correcting  the  astonishing  anomaly 
which  hat  heretofore  existed  in  It— that  the  tame  handt 
thall  pay  out  the  public  money  which  receive  it.  The 
only  correct  check  which  can  be  put  on  that  Depart- 
ment, is  to  make  the  officers  who  receive  the  public 
money  entirely  distinct  from  those  who  pay  it  out.  Now, 
he  was  very  anxiout  for  the  adoption  of  this  measure. 
The  tettion  it  rapidly  drawing  to  a  close,  and  unlett  we 
can  tend  this  bill,  in  the  course  of  a  short  time,  to  the 
House  of  RepresenUtives,  there  it  no  chance,  no  hope, 
of  its  adoption  at  the  present  session.  So  far,  therefore, 
at  my  humble  influence,  will  go,  I  am  prepared  to  take 
up  tbit  bill  as  a  public  measure,  and  discutt  it  on  itt 
.principles,  without  going  into  a  debate  as  to  the  abuses 
which  are  said  to  exist  in  the  Post  Office.  There  'is  no 
necessity  for  such  a  discussion. 

The  honorable  Senator  from  Connecticut  [Mr.  Skits] 
has  introduced  a  resolution  on  which,  when  it  shall  come 
up,  war  may  be  nuule  on  one  side,  and  war  may  be  re- 
pelled on  the  other.  This,  I  humbly  apprehend,  is  not 
the  occasion  for  a  discussioi)*  But,  again,  I  am  opposed 
to  entering  into  a  general  discussion  k»r  another  reason. 
When  the  reports  of  the  majority  and  minority  of  the 
committee  were  presented  and  read  here  the  other  day, 
we  presented  the  appearance  of  a  "Sleepy  Hollow;"  for, 
at  far  at  I  could  judge,  no  Senator  present  was  paying 
that  attention  to  them  whicli  their  merits  and  import- 
ance deserved.  I  plead  guilty  myself;  1  knew  that  I 
could  not  understana  them  m  detail  from  hearing  them 
read,  and  I  determined  to  wait  until  I  could  see  them  in 
print.  I  feel,  therefore,  quite  unprepared  to  express  an 
opinion  on  the  subject  ac  this  time.  So  soon  as  I  can  get 
the  reports,  I  will  lay  aside  all  other  business  in  order  to 
examine  them  carefully,  and  make  up  an  opinion,  which 
I  shall  express,  on  the  proper  occasion,  most  fearlessly 
and  candidly.  Now,  there  is  another  reason  why  we 
should  be  in  possession  of  the  reports  before  going  into 
a  discussion  of  the  subject.  It  appears  that,  as  to  most 
of  the  facts  connected  with  the  late  investigation,  both 
committees  agree,  although  they  have  drawn  very  dif- 
ferent inferences  from  them.  Each  transaction  roust 
then  depend  upon  a  careful  and  minute  attention  to  all 


the  circumsUncet  attending  it.  It  it  impottible  to 
make  ^ch  an  examination  until  we  have  the  reportt  in 

Jmnt  before  us.  Without,  therefore,  taying  anv  tbin|f 
urther,  I  trust  tliat  we  may  go  on  and  past  thit  bill,  d^ 
bating  it,  however,  to  far  at  regmrdt  itt  own  merits^  and 
leave  the  otlier  subject  to  another  occation.  Before  I  til 
down  I  would  tug^^est  to  the  gentleman  from  Ohio  [Ifr. 
Ewivo]  the  propriety  of  embracinp^  in  this  bill  thota 
debts  due  to  the  small  contractors  prior  to  January,  1834, 
as  they  are  admitted  to  be  due.  Tbev  have  been  kmg 
owing,  and  surely  he  cannot  be  afraid  to  trutt  the  cosi- 
mittioner  of  the  Department  under  thit  act,  and  the  Sec- 
retary of  the  Treatury,  with  the  settlement  of  tbeM 
claims. 

Mr.  KANE  could  not  Le  contented  to  vote  for  the 
amendment  at  it  then  stood.  For  instance,  he  could  not 
content  to  pay  the  amount  of  debtt  that  might  be  atcer- 
tained  aAer  the  pattage  of  the  law  appropriating  the 
money  for  that  purpose;  nor  to  incur  the  risk  of  paying 
money  where  the  constderatkm  had  failed;  that  is,  to  paj 
for  a  tranaportation  of  the  mail  where  no  transportation 
had  taken  place.  For  these  reatont  he  could  not  vole 
fur  this  section.  The  question,  as  suggested  by  the  Sen* 
ator  from  Ohio,  [Mr.  Ewine,]  was:  was  it  correct  to 
leave  this  subject  to  the  examination  of  a  committee  of 
Congress  hereaAer?  Did  not  experience  ahow  that  to 
expect  these  debu  to  be  ascertained  by  a  committee  of 
Congrets  would  be  hopeless'  He  believed  that  the  it> 
certainment  of  these  debtt,  according  to  the  mode  now 
practited  in  the  Treasury  Department,  would  be  iwich 
safer;  that  by  that  mode  they  would  be  much  more  apt 
to  arrive  at  justice,  both  for  the  United  SUtet  and  for 
the  creditort  of  the  Post  Office.  He  would  not  detain 
the  Senate  with  any  remarkt,  but  would  beg  leave  to 
tubmit  a  further  amendment. 

Mr.  K.  then  moved  to  amend  the  amendment  of  Mr. 
Gbuitdt,  by  inserting  words  making  the  provision  more 
guarded  against  frauds. 

Mr.  QRUNDT  accepted  Mr.  Kavi's  proportion  at  a 
modification,  and  it  thut  became  a  part  of  hit  amend- 
ment. 

Mr.  BIBB  rote  to  ofier  an  amendment;  but,  before  he 
did  so,  he  wished  to  make  a  few  remarks.  He  decla- 
red that  he  would  never  vote  for  the  payment  of  a  single 
dollar  out  of  the  treasury  for  the  support  of  the  Pott 
Office  Department.  No,  he  could  not  think  of  tettiog 
so  bad  an  example  as  to  pay  debts  contracted  without 
authority  of  law,  and  in  defiance  of  the  expressed  will 
of  Congress.  They  ought  to  be  paid  out  of  the  fuodt 
of  the  Post  Office  as  fast  as  they  could  be  paid.  There 
would  be  much  difficulty  in  ascertaining  what  was  fairly 
due  by  the  Department,  and  what  wat  not.  Never,  pcr- 
hapt,  before,  had  to  much  fraud  and  disgrace  attached 
to  any  Department  under  any  Government,  as  did  to 
this  Post  Office.  He  must  say,  and  with  feelingt  of 
great  regret,  that  it  had  not  been  conducted  as  it  shoold 
have  been;  not  that  he  entertained  the  alightest  distrust 
in  regard  to  the  honesty  and  integrity  of  Mr.  Barry.  He 
well  knew  that  gentleman's  kindness  of  heart  and  bones* 
ty  of  purpose,  and  was  extremely  aorry  that  he  aboald 
have  been  to  milled  and  iropoaed  upon  by  thote  vile  mit- 
creantt  in  whom  his  confidence  had  been  fatally  mis- 
placed, and  who  had  so  long  preyed  upon  the  funds  of 
the  Department  over  which  he  presided.  He  (Mr.  B.) 
trusted  that  the  Post  Office  funos  would  be  applied  to 
free  it  from  debt,  and  that  the  treasury  would  not  be 
brought  in  aid  of  the  Department.  After  explaining  the 
objects  which  his  amendment  was  intended  to  effect, 
Mr.  D.  offered  it. 

Mr.  SOUTHARD  had  not  much  to  say  in  answer  to 
the  remarkt  of  the  Senator  from  Kentucky;  but  he  had 
much  to  say  in  reference  to  the  amendment  offered  by 
the  Senator  from  Illinois,  and  accepted  at  a  modification 
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of  the  mnendfnent    He  did  not  ice  how  it  wai  poMible 
to  proTide  AgAiiMt  the  diiBeuUies  tuffgetted  by  that  gen 


He  therefore^  with  due  deference  to  hit  expe- 
neaoe*  could  not  support  the  amendment.  He  had 
stated  yesterday,  (and  the  doubts  that  he  then  suggested 
bad  not  f  et  been  remoTed»  after  a  full  and  thorough  in- 
TestipLtMB  of  the  subject,  not  only  from  documents,  but 
loTcstigatMMis,  as  a  member  of  tbe  committee,)  that 
be  bad  no  objections  to  payinr  the  debts  of  this  Post 
Office,  after  the  passing  of  a  biU  for  reorganizing  it,  with 
aocb  restrictioaa  as  may  not  only  show  oar  abhorrence 
of  tbe  conniption  that  we  hare  seen,  but  show  that  the 
Congress  of  these  United  States  will  not  look  upon  such 
cocraption.  Again:  we  are  now,  said  Mr.  8.,  reorgani- 
tiaf  this  Department,  (not  organizing,)  for  the  purpose 
of  placing  it  beyond  corruption  i  and  yet  we  are  asced, 
by  tbe  Senator  from  Tennessee,  to  put  i^n  appropriation 
in  tbe  bill  which  would  destroy  this  reorffanizatioo. 
Why  should  it  be  asked,  said  Mr.  8.,  in  a  btU  contem- 
plated  for  tbe  reorgamzation  of  a  Department  of  this 
OovcmiDent,  which  all  knew  needed  reorganization,  to 
put  m  an  appropriation  to  pay  that  whidi  no  man  is 
hardy  enouf^  to  say  is  duer  The  appropriation  con* 
templated  by  the  Senator  from  Tennessee  was  entirely 
out  of  place  in  this  bill.  Did  not  that  gentleman  see  it/ 
Was  it  not  entirely  out  of  pUce?  Did  he  not  admit  that 
It  was  unnecessary?  because,  by  our  own  legislation, 
aftier  tbe  reorganisation  of  the  Department,  we  can  ac- 
compfish  aU  the  objects  contemplated  by  his  amend- 
ment. 

There  wa%  then,  no  necessity,  nay,  he  would  say  no 
propriety,  in  making  such  an  appropriation  in  this  bill. 
lo  m  bill  framed  to  provide  for  the  organisation  of  a  De- 
partment of  the  GoTernment,  no  such  appropriation  had 
ever  been  heard  of.  Who  ever  heard  or  an  appropria- 
tion, by  Congress,  to  pay  the  debts  of  the  War,  Treas- 
ury, or  Navy  Departments?  Such  appropriations  never 
baid  been  made,  and  never  would  be  made,  until  these 
Departments  came  before  Congress  as  destitute  as  the 
one  which  had  been  the  subject  of  their  investigations. 
He  could  not  vote  for  this  amendment.  His  desire  was 
to  see  a  permanent  reorganisation  of  this  Department, 
and,  wlien  this  was  done,  he  would  cheerfully  vote  an 
appropriation  to  pay  all  the  debts  that  were  honestly  due 
by  it.  He  could  not,  however,  consistently  with  his  du- 
ties as  a  Senator,  give  his  vote  to  pay  debt%  the  amount 
€»f  which  Congress  was  wholly  unaware  of,  or  sanction  an 
amendment  for  such  purpose,  in  a  bill  framed  to  reorgan* 
ize  a  Department,  anid  to  provide  against  such  abuses  of 
trust,  to  ssy  no  worse,  as  had  been  displayed  to  the 
Senate. 

But  there  was  another  difficulty,  snd  that  was  sug- 
gested by  tbe  amendment  proposed  by  the  Senator  from 
Kentucky,  [Mr.  Biss.]  We  do  not  know,  said  Mr.  8., 
wbat  we  are  about  to  Appropriate— no  man  could  say  it. 
It  might  amount  to  millions  upon  millions  of  dollars.  He 
spoke  not  from  information  in  his  own  possession <  he 
spoke  only  from  what  was  known  to  every  Senator, 
that  the  accounts  of  this  Post  Office  were  so  confused, 
so  vague,  so  Indefinite,  that  no  man  could  possibly  un- 
derstand wbat  iu  debts  amounted  to.  But  let  that  pass. 
His  objections  to  tbe  amendments  proposed  by  the  Sena- 
tors from  Kentucky  and  Illinois  [Messrs.  Kavs  and  Bibb] 
were,  that  they  were  too  indefinite.  We  are,  said  Mr. 
S.,  if  this  amendment  passes,  ordering  money  to  five 
hundred  individuals,  to  not  one  single  one  of  whom  we 
can  know  what  is  to  be  paid  them.  We  shall  be  legis- 
lating for  m  large  number  of  cases^  in  many  of  which 
fnud,  oorruption,  abominable  breach  of  trust,  and  want 
of  confidence,  have  been  fully  displayed  to  us.  He  was 
not  willing  to  legislate  by  such  unwise  provision. 

Would  tbe  Senator  from  Kentucky  say  that  the  provi- 
sion in  this  bill,  and  with  his  amendment,  would  be  any 


obstacle  to  corruption?  Would  the  Senator  from  Ken- 
tucky say  it  was  not  opening  a  door  to  that  vile  and  dis- 
gusting scene  of  profligacy  portrayed  /in  the  report? 
Could  tbe  Senator  from  Kentucky  tell  us  who  are  the 
creditors  of  this  Post  Office?  Could  be  tell  us  that 
those  who  have  fraudulently  received  hundreds  of  thou- 
sand^ of  dollars  might  not  receive  thousands  more?  He 
held  it  impossible  for  tbe  Senator  from  Kentuckjr  to 
discriminate  between  the  honest  and  dishonest  creditors 
of  the  Post  Office.  We  are  legislating  in  a  way  by 
which  we  cannot  prevent  most  gross  impositions.  Can 
we  say,  asked  Mr.  8.,  that  we  are  not  making  an  ap* 
propnation  for  paying  chiims  founded  on  the  grossest 
frauds?  It  was  true  that  he  might  be  willing  to  pay 
debts  for  money  borrowed  contrary  to  laic»  and  there- 
fore de^ared  illegal  and  voidt  but  he  must  first  be  satis- 
fied that  tbe  dd>t  waa  due.  He  bad  an  utter  aversion  to 
this  sweeping  mode  of  legislation. 
.  There  were  embarrassments  of  this  Post  Office,  for 
which  Congress  must  provide  in  some  wayi  but  there 
was  only  one  way.  Let  tbe  Department  say  to  us  what 
these  embarrassments  are,  wbat  they  have  arisen  from, 
and  to  what  extent,  and  then  we  can  appropriate  money 
to  provide  for  them.  If  the  head  or  the  Department 
will  persist  in  saving  that  it  owes  nodebts«  if  he  will  call 
a  committee  of  the  Senate  liars,  for  Mying  they  were  in 
debt,  and  call  for  money  to  pay  their  debts,  he  would 
make  him  retract  before  he  would  vote  a  dolUr.  There 
was  no  difficulty  in  making  such  an  estimate:  one  could 
be  made  as  easy  for  the  expenses  of  the  Post  Ofllce  De- 
partment  as  for  the  expenses  of  the  army  or  navy. 
The  Postmaster  Qenersl  could  make  it  in  forty-eigfat 
hours,  if  he  chose.  Therefore,  let  us  pau  the  bill  to  or- 
ganise the  Department,  put  it  on  a  safe  footing,  and 
then  make  the  sppropriation,  in  conformity  with  the 
organization.  He  would  not  vote  a  single  dollar  until  he 
saw  the  Department  organised.  Why  give  your  money 
to  be  squandered?  Has  it  not  been  squandered  by  thou« 
sands  and  hundreds  of  thousands  of  dollars?  Suppose 
we  pssB  the  bill  with  this  appropriation,  what  security 
have  we  of  the  laithfiil  application  of  the  money?  What 
security  have  we  that  it  will  not  be  squandered  in  the 
most  shameless  manner?  The  Senator  from  Tennessee 
[Mr.  GaimBT]  said  that  he  (Mr.  8.)  was  hard  to  satisfy. 
Perhaps  soi  the  Senator  might  know  him  better  than  he 
knew  himself.  The  Senator  had  said  that  he  was  not 
satisfied  at  the  turning  out  of  a  single  clerk;  he  had  not 
heard  of  the  turning  out  of  any  clerk  i  no  clerk.  In  fact, 
bad  been  turned  out.  He  bad  heard  of  the  resignation 
of  a  clerk  in  the  Post  Office,  but  under  circumstances 
indicating  that  the  Department  was  sorry  to  part  with 
him.  The  Senator  had  said  that  he  would  not  be  satis- 
fied with  the  turning  out  of  the  Postmaster  General: 
perhaps  not;  but  he  would  tell  the  Senator  tliat  he 
would  rather  the  President  himself  should  not  be  turned 
out  just  now.  Perhaps  the  Senator  might  judge  him  by 
a  standard  most  familiar  to  himself.  Perhaps  he  might 
be  waiting  to  ascertain  what  particular  individual  would 
be  most  likely  to  atUin  the  most  distinguished  station, 
before  be  committed  himself  to  his  support.  He  might 
be  so  nice^  balanced  in  his  support  of  two  distinguished 
individuals,  m  to  retain  the  friendship  of  both,  without 
committing  himself  to  either.  All  this  might  be  so,  and 
yet  he  himself  be  unconscious  of  it;  for  the  Senator 
might  know  him  better  than  be  knew  himself.  But 
what  had  all  this  to  do  with  a  bill  for  the  organisation  of 
the  Post  Office?  Was  it  possible  that  the  Senator  could 
think  that  a  bill  for  the  reoiganisation  of  a  Department 
was  a  proper  place  for  making  such  an  appropriation  as 
he  contemplated?  When  we  are  about  making  a  bill  to 
get  over  the  difficulties  into  which  this  Department  baa 
so  heedlessly  run,  that  we  should  place  before  ^em  the 
temptation  to  run  into  others  stiU  peater!    He  wished 
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the  Senator  would  answer  htm  explicitly  on  this  point. 
He  had  not  yet  done  to,  and  he  would  not  be  tatiified, 
nor  would  the  Senate  be  Mtiffied,  until  it  was  done. 

He  had  not  |^ne  into  the  reports  of  the  committee, 
further  than  was  necessary,  in  oppostog  this  amendment. 
He  was  not  sure  that  these  reports  were  perfectly  under-* 
Mood.  We  were,  it  was  true,  as  was  said  b^  the  S^a- 
tor  from  Pennsylvania,  [Mr.  BuCv^vaii,]  m  a  sleepy 
hollow,  while  the  ^ntleman  was  one  of  the  sleepers. 
He  hoped,  however,  that  the  gentleman  would  wake  up 
much  sooner  than  old  Ryp  Van  Winltle  did. 

Mr.  WEBSTER  said  it  appeared  to  him  to  be  a  rule 
of  practical  wisdom,  no  where  more  applieable  than  in 
the  management  of  business  in  a  popular  body«  to  act  as 
liir  as  possible  for  a  single  object  by  a  sin(fle  measure^ 
to  go  directly  to  that  object,  and  keep  as  clear  as  pos- 
sible from  all  extraneous  matter  that  might  embarrass 
its  progress.  And  it  was  for  that  reason  he  thought  that 
the  Senator  from  Tennessee  [Mr.  Qhvudt]  would 
hare  done  well  to  have  made  this  proposition  to  amend 
a  distinct  one. 

One  word,  in  the  first  place,  on  the  condition  of  the 
Post  Office,  and  a  word  also  relative  to  this  part  of  the 
proposed  remedy.  That  the  Department  was  in  a  most 
deplonbie  >tate  was  admhted  on  all  handsf  and  Con- 
gress was  now  about  to  pass  a  J>ill  in  order  to  eflTeot  a 
reorganixation'of  it,  and  to  introduce  substantial  alter- 
ations both  in  the  form  and  structure  of  that  Depart- 
ment. Now,  he  believed  that  the  absolute  necessity  for 
the  adoption  of  that  course  wouid  not  be  denied  by  any 
gentleman.  In  the  next  pbce,  the  Departaoent  was 
acknowledged  to  be  conducted  irreguUrly,  in  some 
degree  wastefully,  carelessly,  without  prudence  and 
foresight.  That  was  a  proposition  which,  to  a  ceitain 
extent,  no  man  sitting  on  the  floor  of  the  Senate  denied. 
This  state  of  things,  then,  presented  various  subjects, 
undoubtedly,  for  legislation;  the  ftrst  of  whiclr  was 
tbe  thorough,  safe,  and  useful  construction  or  reorgan- 
ization of  the  Department.  I'hat,  undoubtedly,  ought 
to  be  the  leading  object;  and  he  supposed  it  was  treated 
as  such  by  every  gentleman.  Then,  when  they  had 
made  provision  for  that  purpose,  they  could  also  make 
one  for  an  appropriation  to  pay  off*  the  debt,  if  any  there 
was.  Now,  upon  what  ground  was  it  that  tha^  gentle- 
man from  Tennessee,  [Mr.  Gbundt,]  wisliing  the  suc- 
cess of  Hhis  measure,  as  he  undoubtedly  did — that  it 
should  become  a  law-— introduced  in  the  bill  matter 
quite  extraneous  to  its  character?  As  all  were  agreed 
upon  the  necessity  of  a  bill,  as  there  was  no  great  diffi- 
culty in  agreeing  upon  one  which  shoold  eflTect  the 
contemplated  changes  and  alterations  in  the  Post  Office 
Deipartment,  why  arrest  t4ie  progress  of  this  bill  with  a 
subject  which  hud  better  be  made  a  separate  and  dis- 
tinct measure } 

He  (Mr.  W.)  folly  concurred  with  the  honorable 
Senator  from  Pennsylvania,  [Mr.  BvcaiiiAir,]  that  this 
was  not  the  proper  occanon  lo  discuss  facts;  and  he  did 
not  propoae  to  (^  into  them  then,  for  the  reason  which 
bad  been  assigned  by  the  gentleman.  The  amount  of 
the  debts,  and  the  circunMtances  under  which  they  were 
contracted,  were  not  very  pertinent  questions  when  the 
Senate  was  considering  the  mode  of  reorganizing  the 
Department.  I1ie}r  were  distinct  questions.  The  Sen- 
ate was  not  to  look  to  the  past,  because  the  condition 
of  that  past  was  not  before  it;  it  could  not  look  into  the 
origin  of  a  debt,  because,  according  to  parliamentary 
practice,  it  was  a  matter  to  be  founded  on  estimates. 

Now,  he  really  thought  the  honorable  gentieman  from 
Tennessee  would  accomplish  his  object  better  bv  striking 
out  the  amendment  which  he  had  offered,  and  moving 
immediately  on  the  Department  for  estimatea.  Tliere 
was  ano^ier  matter  upon  which  honorable  Senators  all 
seemed  to  agree,  and  that  was,  that  means  should  be 


provided  for  the  payment  of  those  worthy  and  honest 
citiibns  who  had  claims  upon  the  Department^  and  which 
had  been  so  long  postponed — ^Ije  meant  the  small  con- 
traetors.  Gould  any  thing  be  easier?  An  approprmtion 
for  that  purpose  might  be  made  in  a  separate  bill,  or  m 
one  of  the  general  appropriation  bills  passing  through 
the  Senate.  He  was  sure  the  Senator  from  Tennessee 
was  de^rous  to  pass  the  bill  applicable  to  the  reorgan- 
ization of  the  Post  Office;  ana  therefore  he  trusted  tbe 
^ntleman  would  not  obstruct  its  panage,  in  order  that 
It  miffht  be  sent  to  the  House  of  Representatives  with- 
out aelay.  Mr.  W.,  in  conclusion,  repeated  bis  wish 
that  the  gentleman  from  Tennessee  would  withdraw 
his  amendment,  so  that  the  bill  might  be  disencumbered 
of  extraneous  matter,  and  receive  the  sanction  of  the 
Senate. 

Mr.  QRUNDT  thought  highly  of  the  bill,  and  wislhing 
its  passage,  and  relying  on  tbe  promises  of  gentlemen 
on  the  other  side  to  make  the  appropriation  in  another 
form,  withdrew  his  amendment. 

The  amendment  was  accordmglv  withdrawn. 

The  next  amendment  proposed  by  Mr.  Gaumx  was 
as  follows: 

**  Sic  17.  And  be  it  further  enaded.  That  the  books  of 
tbe  treasury,  so  far  as  relatea  to  the  accounts  of  the 
General  Post  Office,  shall  be  kept  separate  and  distinct 
from  all  other  accounts;  and  every  warrant  for  the  psy- 
n>ent  of  money,  for  demands  agunst  the  General  Post 
Office,  shall  [be  signed  by  the  Postmaster  General  and 
the  commissioner  of  the  General  Post  Office,  and  shall] 
express  upon  its  face  that  the  same  was  issued  on  ac- 
count of  the  General  Post  Office." 

The  words  between  brackets  were  moved  as  an  amend- 
ment by  Mr.  Ewiire,  and  accepted  by  Mr.  Gbuitdt. 

The  amendment  was  agreed  to  as  amended. 

The  Senate  then  proceeded  to  the  next  amendment 
of  Mr.  Gbuitdt,  as  folio ws: 

••Sic.  18.  And  be  it  further  enacted,  That  the  com- 
missioner to  be  appointed  under  the  provisions  of  this 
act  shall  have  power  to  transfer  debts  due  from  Post- 
mssters,  [who  do  not  make  deposites  in  banks,]  by 
draAs,  in  favor  of  contractors,  in  discharge  of  debts  due 
to  such  contractors,  for  services  which  may  have  been 
rendered  prior  to  the  time  of  drawing  such  drafb." 

The  words  within^  brackets  were  inserted  on  motion 
of  Mr.  Km f OUT,  the  amendment  being  accepted  hy  Mr. 

QaVHDT. 

The  amendment,  as  amended,  was  then  agreed  to. 

The  Senate  then  proceeded  to  connder  the  next 
amendment  of  Mr.  GauirDr,  as  follows: 

••Sbc.  19.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  Postmaster  General  to  make  to  Congress 
within  the  first  ten  days  of  each  annual  session  thereof, 
the  following  several  reports: 

<•  First.  A  report  of  all  the  contracts  made  for  the 
transportation  of  the  mail  within  the  preceding  year, 
stating  in  each  case  iu  date  and  direction;  the  name  of 
the  contractor;  the  route  or  routes  embraced  in  the 
contract,  with  the  lenfj^th  of  each;  the  mode  of  transport- 
ation contracted  for,  and  the  price  stipulated  to  t>e  paid 
by  the  Department;  also,  a  statement  of  all  such  bnd 
and  water  mails  as  may  have  been  established  and  order* 
ed  by  the  Department  within  the  year  preceding,  other 
than  those  let  bv  contract  at  the  anneal  lettings  of  mail 
contracts:  specifying  in  each  ease  the  route  or  water 
course  on  wnich  the  mail  is  established;  the  name  of  \\te 
person  employed  to  transport  it;  the  mode  of  tranaport* 
ation;  the  amount  paid,  or  to  be  paid;  and  the  duration 
of  the  order. 

••  Second.  A  report  of  all  allowances  made  to  con- 
tractors,  within  the  year  preceding,  beyond  the  sums 
originally  stipulated  In  their  respective  contracts,  and 
the  reasons  for  the  same;  and  of  all  orders  made  by  tbe 
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Department*  whereby  addttional  expense  is  to  be  in- 
curred beyond  the  orifioal  contract  price,  on  any  land 
or  water  route;  specifying  in  each  case  the  route  to 
which  the  order  relates,  the  name  of  the  contractor,  the 
original  service  provided  tor  by  the  contract,  and  the 
ori^nal  place;  the  date  of  the  order  for  additional  ser- 
?ice»  the  additicmal  service  required,  and  the  additional 
allowmoce  therefor.  Also,  a  report  of  all  curtaibnents  of 
expenses  effected  by  the  Department  within  the  year 
precediog;  specifying  in  each  case  the  same  particuUrs 
as  required  hi  cases  of  additional  allowance. 

••  Third.  A  report  of  all  the  incidental  expenses  of 
the  Department,  for  the  year  ending  on  the  30th;of  June 
preceding,  clss«fying  the  said  expenses  according  to 
their  several  objects;  as  for  paper,  printing,  mail  bags 
and  portmanteaus,  mail  locks,  keys;  expenses  incident 
to  mail  robberies  and  depredations;  and  Showing  the 
■uoM  paid  under  each  head  of  expenditure,  and  the 
names  of  the  persons  to  whom  paid,  except  only  that 
the  names  of  persons  eroplyed  in  detecting  depredations 
on  the  mail,  and  other  confidential  agents,  are  not  to  be 
disclosed  In  said  report. 

**Fourth,  The  commissioner  appointed  by  this  act  shall, 
on  the  first  day  of  Novemba*,  in  each  year,  communi- 
cate  to  the  Postmaster  General  the  condition  of  the 
finances  of  the  General  Post  Office  for  the  year  ending 
on  the  thirtieth  of  June  preceding,  showing  the  whole 
amount  of  balances  due  to  the  Department  at  the  be- 
ginmng  of  the  year  from  postmasters  and  all  others;  the 
whole  amount  of  postages  that  accrued  within  the  year; 
the^  whole  amount  of  the  engagements  and  liabilities  of 
the  Department  for  mail  transportation  during  the  year; 
the  amount  actually  paid  during  the  year  for  and  on  ac- 
count of  mail  transportation." 
The  amendment  was  agreed  to. 
The  Senate  then  proceeded  to  the  next  amendment, 
as  follows: 

"Sac.  20.  Jnd be  a  furiher  enacted^  That  it  shall  be 
the  duty  of  the  Postmaster  General  to  furnish  to  the 
deputy  postmaster,  at  the  termination  of  each  route,  a 
schedule  specifying  the  times  of  arrival  and  departure 
at  his  office;  a  copy  of  which  the  deput;^  postmaster 
iball  cause  to  be  posted  up  in  some  conspicuous  place 
m  his  office;  and  that  the  Postmaster  General  shall,  in 
like  manner,  furnish  a  notice  of  any  change  or  alteration 
in  the  arrivals  and  departures  which  may  be  ordered  by 
him.'» 
The  amendment  was  agreed  to. 
The  Senate  then  proceeded  to  the  next  amendment. 
u  follows: 

••Sac.  21.  Jind  be  it  further  enacted.  That  the  post- 
master whose  office  is  situated  at  the  termination  of  a 
mail  route,  or  at  any  other  pUce  at  which  the  Postmas- 
ter General  shall  have  designated  the  times  at  which 
the  noails  should  arrive,  in  addition  to  the  oaths  or  affirm- 
ttions  now  required  by  law,  shall  Uke  the  following, 
before  some  magistrate: 

••  •  I,  A  B,  do  swear,  or  affirm,  as  the '  case  may  be, 
that  I  will  truly  and  faithfully  report  to  the  General 
Potf  Office  all  and  every  failure  to  deliver  the  mail  at 
■y  office  at  the  times  prescribed  by  the  Postmaster 
General;'  which  oath,  or  affirmation,  shall  be  subscri- 
bed by  the  postmasters,  respectively,  who  may  be  in  of- 
fice at  the  passing  of  this  act,  within  six  months  there- 
tfler,  and  by  those  hereafter  appointed,  before  they 
enter  upon  their  respective  duties;  and  each  postmaster 
shall  cause  a  certificate  thereof  to  be  filed  in  the  Gen- 
eral Post  Office;  and  it  ahall  be  the  duty  of  the  Post- 
msster  General,  annually,  to  report  to  Congress  each 
failure  to  deliver  Lhe  mail,  where  the  same  may  be 
conveyed  in  steamboats,  coaches,  or  stsges;  and  also 
state,  in  said  report,  the  names  of  the  contractors  on 
whose  routes  the  failures,  respectively,  have  occurred; 


and  also  what  order  or  procerQinn  have  been  takeii 
by  him  in  each  case  thus  reported.'' 
The  amendments  having  been  gone  through, 
Mr.  CALHOUN  moved  to  amend  the  bill,  in  the  first 
section,  by  striking  out  the  words  providing  for  a  com- 
missioner, with  the  sum  of  four  thousand  dollars  per 
annum  salary,  and  insert  the  following  as  a  substitute: 

"Be  it  further  enacted,  That  the  duties  now  performed 
by  the  Fifth  Auditor  of  the  Treasury  Department,  be, 
and  the  same  are  hereby,  assigned  to  the  Second  Audi- 
tor of  the  Treasury;  and  that  those  now  assigned  to  the 
Second,  to  the  Third  Auditor  of  the  Treasury,  and  that 
the  Fifth  Auditor  of  the  Treasury  shall  hereafter  be 
known 'as  the  Commissioner  of  the  General  Post  Office, 
and  shall  perform  the  duties  herein  assigned,  or  which 
may  beresifter  be  assi^ed  to  said  commissioner." 
The  Senate  then  adjourned. 

SATUaOAT,  FSBSUART  7, 

GENERAL  POST  OFFICE. 

The  Senate  proceeded  to  consider  the  bill  to  change 
the  organization  of  the  General  Post  Office. 

The. question'  being  on  the  amendment,  moved  yesr 
terday  by  Mr.  Calhouh,  in  lieu  of  the  appointment  of 
a  special  commisuoner. 

Mr.  CALHOUN  withdrew  his  amendment,  stating 
that  he  did  npt  ^sire  to  embarrass  the  bill,  especially 
as  he  bad  found,  on  consultation,  that  his  propositioo 
would  not  further  the  object  he  had  desired. 

Mr.  E  WING  moved  to  strike  out  thej  word  «« four," 
before  the  word  *•  thousand,"  in  the  first  section,  being 
the  compensation  to  the  commissioner. 

The  motion  was  agreed  to. 

Mr.  EWING  then  moved  $3,500  as  the  compensation 
of  the  commissioner' 

Mr.  WRIGHT  moved  |3,000. 

The  motion  of  Mr.  W.  was  agreed  to  without  a  divi- 
sion. 

Mr.  EWING  moved  to  amend  the  second  section  of 
the  bill  by  inserting  in  the  fourth  line  the  words  ••  ccrti; 
fied  statement  of,"  so  that  it  would  read  thus: 

••  Sac.  2.  And  be  it  further  enacted.  That  there  shall 
be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  Solicitor  of  the  General 
Post  Office,  who  shall  receive  from  the  commissioner 
certified  copies  of  the  accounts,"  &c. 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  fourth  and  fifth 
sections  by  striking  out  in  each  the  words  ••allowed  to," 
and  inserting  the  words  ••employed  by;"  which  was 
agreed  to. 

Mr.  EWING  moved  to  amend  the  fifth  section  by 
striking  out  tlie  words  ••  sixteen  hundred,"  as  the  salary 
of  a  principal  clerk,  and  inserting  ••seventeen  hundred 
and  fifty." 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  sixth  section  hy 
changing  the  date  at  which  the  Postmaster  General  shall 
deliver  all  books  of  accounts  to  the  commissioner,  from 
the  31st  to  the  10th  of  March. 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  same  section  by 
adding  at  the  close  the  following  words: 

••  And  shall,  on  the  same  day,  deliver  to  the  said  soli- 
citor all  the  books  and  papers  of  the  General  Post  Of- 
fice, or  copies  and  extracts  therefrom,  relating  to  suits, 
and  a  statement  of  all  matters  in  suit,  and  all  Judgments 
in  favor  of  the  Postmaster  General,  which  are  unsatis- 
fied." 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  eighth  section  by 


Digitized  by 


Google 


351 


GALES  &  BEATON'S  REGISTER 


362 


SlVATB.] 


General  Post  Ofiee. 


[Fib.  7, 1835. 


Btrikingout  the  words  "of  the  General  Post  Office," 
after  the  word  •*  solicitor." 
The  amendment  was  agreed  to. 
Some  verbal  corrections  were  then  made. 

Mr.  EWING  moved  to  amend  the  eleventh  section  in 
the  second  1ine-i-wbich  reads: 

**jind  be  it  further  enaeUd,  That,  whenever  it  becomes 
necessary  to  enter  Into  a  contract,"  &c. — 

So  as  to  make  it  read: 

«<  That,  whenever  it  shall  become  necessary  to  change 
any  existing  contract  in  any  other  manner  than  that  &- 
signated  in  the  twelfth  section  of  this  act,  or  to  enter 
into  a  contract,"  &c. 

The  amendment  was  agreed  tO{  as  also  was  a  subse- 
quent one,  in  the  same  section,  to  make  the  language 
correspond. 

Mr.  EWING  moved  to  amend  the  twelfth  section — 
which  now  reads: 

"  jind  be  ii  J'uriher  enacted,  That  no  additional  com- 
|>ensation  shall  be  made  to  any  mail  contractor  for  addi- 
tional serviced  in  carrying  the  mail  upon  any  mail  route, 
so  as  to  increase  the  compensation  to  more  than  double 
the  amount  of  postages,"  &c. — 

By  inserting,  after  the  word  '•  route,*'  the  following 
words: 

**  Which  shall  have  been  established  before  the  exist- 
ence of  his  contract,  or  on  any  other  mail  route." 

The  amendment  was  agreed  to. 

Mr.  EWING  further  moved  to  amend  this  section 
after  the  following  words: 

**  And  when  any  extra  service  shall  be  ordered,  the 
amount  of  the  allowance  therefor,  in  dollars  and  cents^ 
thall  be  signified  in  the  order  for  such  service,  and  be 
forthwith  entered  upon  the  books  of  the  General  Post 
Office"— 

By  adding  the  following  words: 

'*  And  no  additional  compensation  shall  be  paid  for 
any  extra  service  ordered  before  the  issuing  of  such  or- 
der, and  the  making  of  such  entry." 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  15th  section,  by 
striking  out  the  word  ••extra,"  In  two  lines  where  it  oc- 
curred,  and  inserting  the  word  ••additional,"  and  also 
by  inserting  after  the  following  wordss 

•'  And  in  all  other  cases  where  the  moneys  of  the  De- 
^  partment  shall  have  been  paid  over  to  anv  person  in  con- 
sequence of  his  fraudulent  representations,  or  by  the 
mistake  or  collusion  of  any  officer  or  clerk  of  the  De- 
partment, it  shall  be  the  duty  of"—  • 

The  words  following: 
7   ••The  commissioner  to  make  report  thereof  to  the 
solicitor,  who  shall  tKeretipon  cause  suit  to  be  brought 
to  recover  the  same,"  &c. 

The  motion  was  agreed  to. 

Mr.  PORI'ER  moved  to  amend  the  bill  by  introdu- 
cing an  additional  section,  as  follows: 

•<  That  it  shall  be  the  duty  of  the  Postmaster  General 
to  enter  into  a  contract  for  carrying  a  daily  mail  between 
the  cities  of  New  Orleans  and  M^ile." 

Mr.  SOUTHARD  said  he  was  of  opinion  that  there 
ought  to  be  a  daily  mail  between  Mobile  and  New  Or- 
leans. But  the  difficulty  with  him  was  the  selection 
of  a  route  on  which  it  could  be  thus  transported;  and 
he  should  be  glad  to  receive  an  explanation  from  the 
Senator  from  Louisiana  of  the  causes  which  he  supposed 
to  exist,  which  rendered  it  necessary  to  insert  in  this 
bill  the  section  which  he  just  offered.  Unless  the 
grievance  complained  of  was  so  great  that  it  could  not 
be  overcome,  be  (Mr.  S.)  should  be  compelled  to  vote 
against  the  amendment.  He  thought,  however,  that 
it  would  be  better  to  let  the  amendment  form  a  separate 
biU. 

Mr.  PORTER  admitted  there  was  some  incongruity 


in  Incorporating  a  provision  like  this  in  a  general  law, 
but -he  hoped  the  Senate  would  consent  to  introducing 
it  when  his  reasons  were  heard.  If  the  subject  had 
been  left  to  the  Postmaster  General,  to  do  as  be  had 
done  for  nine  months  past,  they  had  nothing  else  to  look 
for  but  continued  interruption;  for,  by  the  bill,  no 
change  could  be  made  in  any  contract  upon  a  route 
which  was  of  ten  years'  standing,  and  therefore  this 
route  would  be  cut  off*.  Incongruities  should  yield  to 
general  utility  and  public  necessity.  The  mail  was  now 
carried  only  three  times  a  week,  and  he  believed  tins 
interruption  was  done  for  the  purpose  of  inducing  Lou- 
isiana to  send  Senators  here  who  would  support  the  Poet- 
master  General.  No  other  part  of  the  whole  country, 
it  appeared,  could  be  selected  fofmaking  retrencbments 
upon,  but  this  one.  Mr.  P.  then  recurred,  at  some 
length,  to  the  President's  letter  to  the  people  of  New 
Orleans,  and  the  allusions  made  therein  to  himself  and 
his  colleague. 

Mr.  LINN  rose  to  give  notice  that,  if  this  amendment 
prevailed,  he  would  be  compelled  to  submit  another,  to 
extend  the  privileges  of  a  dail^  mail  from  LoutsviQe, 
Kentucky,  to  St.  Louis,  Miisoun.  He  should,  he  said, 
be  forced  with  much  reluctance  to  take  this  step,  but 
his  duty  to  his  constituents  left  him  no  other  alterna<> 
tive. 

Mr.  WAGGAMAN  expressed  the  hope  that  the  no- 
tice of  his  honorable  friend  from  Missouri  would  have 
no  effect  in  influencing  the  vote  of  the  Senate  with 
regard  to  the  amendment  proposed  b^  his  colleague. 
It  would  seem  that  the  Senator  from  Missouri  had  not 
taken  the  same  views  as  those  taken  by  his  colleague, 
or  he  would  not  have  g^ven  the  notice  he  had  done.  It 
would  be  recollected  that  New  Orleans  was  the  only  im- 
portant city  which  had  been  made  the  victim  of  the 
Post  Office;  hence  the  propriety  of  making  it  an  excep- 
tion to  other  parts  of  the  Union  in  framing  the  present 
bill.  If  gentlemen  would  refer  to  the  importance  of  the 
commercial  interests  of  that  city,  they  would  see  the 
necessity  of  keeping  up  an  uninterrupted  mail  communi- 
cation with  it.  His  colleague  had  stated,  the  other  day, 
that  the  exports  of  New  Orleans  would  be  thirty  mil- 
lions of  dollars  for  the  present  year.  With  all  due  def- 
erence to  the  statistical  knowledge  of  his  colleague,  he 
would  say  that  he  had  fallen  very  far  short  of  the 
amount  [Here  Mr.  W.  gave  a  sUtistical  account  of  the 
exports  of  sugar,  cotton,  tobacco,  8(C.,  from  the  port  of 
New  Orleans  for  the  Ust  year.]  This,  he  said,  wouM 
present  at  once  to  the  view  of  every  Senator  the  im- 
portance of  keeping  up  a  daily  uninterrupted  inter- 
course with  a  city  so  important  to  the  commercial  pros- 
bcrity  of  the  Union  as  New  Orleans.  The  reason  why 
his  colleague  had  come  forward  with  his  amendment  at 
this  time  was  for  the  purpose  of  putting  it  out  of  the 
power  of  the  csprice  or  the  Department  to  abridge  the 
mail  facilities  of  the  commercial  emporium  of  his  State; 
that  it  might  have  an  opportunity  of  charging  the  injury 
done  to  the  acts  of  refractory  Senators,  as  had  been 
shown  by  the  report  of  the  Postmaster  General,  and 
the  letter  of  the  President  to  the  meeting  of  the  citi- 
zens of  New  Orleans,  which  had  been  alluded  to  by  bis 
colleague. 

He  and  his  colleague,  Mr.  W.  said,  did  not  stand  there 
solely  as  the  representatives  of  the  city  of  New  Orleans; 
they  were  the  advocates  of  the  whole  West,  which  was 
equally  interested  in  having  a  constant  and  uninterrupted 
mail  intercourse  with  that  city.  Abuses  might  possibly 
follow  from  adopting  the  amendment,  as  suggested  by 
the  Senator  from  Tennessee.  Gentlemen  might  claim 
equal  privileges  for  other  quarters  of  the  country  which 
did  not  require  them;  but  he  apprehended  that  this 
could  be  no  ^ood  reason  for  rejecting  the  amendment, 
I  as  the  necessity  of  a  daily  roailli^pm  Mobile  to  New  Or- 
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leans  wms  sufRci«nt]y  obvious  to  erery  gentleman.  He 
did  not  object  to  a  daily  mail  route  from  Louisville  to 
St.  Louis.  He  should  be  glad  to  see  St.  Louis  get  that 
SKlditional  mail  facility.  But  whether  St.  Louis  required 
it  or  nott  was  not  now  the  question.  All  they  hoped 
now  was  to  get  what  it  was  admitted  on  all  hands  New 
Orleans  ao  much  needed,  and  he  trusted  that  they  would 
oblain  the  support  of  the  gentleman  from  Missouri  [Mr. 
Ljvx]  to  the  measure. 

Wbf,  be  would  ask,  was  the'daily  intercourse  between 
Mobile  and  New  Orleans  interrupted?  Was  it  because 
af  the  expense,  when  the  postag^  received  at  New  Or- 
Jcmos  amounted  to  so  much  greater  a  sum  than  the  cost 
of  its  mail  facilities?  Why  deprive  New  Orleans  of  this 
advantage?  Did  her  mail  facilities  take  away  any  mo- 
ney from  the  treasury?  No,  sir,  said  Mr.  W.,  they  are 
paid  for  with  our  own  money;  and  we  want  only  those 
advantages  we  have  carved  out  for  ourselves.  Who  paid 
this  money?  The  people  of  the  South,  of  the  North, 
East,  or  West?  No^  the  good  people  of  the  city  of  New 
Orl^ns,  out  of  their  own  pockets,  and  they  were  fairly 
entitle  to  claim  the  benefits  of  the  expenditure.  It 
would  be  vain  and  idle  in  him  to  attempt  to  explain  the 
importance  of  a  daily  uninterrupted  mail  intercourse 
with  New  Orleans.  The  vast  extent  of  her  exports, 
and  the  sources  whence  she  obtained  them,  were  so 
well  understood  that  he  would  not  dwell  on  that  subject. 
He  had  designed,  in  the  course  of  this  debate,  to  say 
■onething  in  reference  to  the  charges  made  by  a  very 
bi^  authority  against  his  colleague  and  himself;  but  he 
bad  determined  to  defer  it  to  another  occasion.  He 
certainly  should  take  some  fitting  occasion  to  notice  them 
as  they  deserved,  but  how  or  when  he  would  not  then 
declare. 

Mr.  BIBB  said  he  should  vote  for  the  amendment  of 
the  Senator  from  Louisiana,  notwithstanding  the  objec- 
tMMis  which  had  been  urged  against  it.  The  Postmaster 
General  bad  Iteretofore  been  lefl  to  the  exercise  of  iiis 
own  discretion  as  to  the  number  of  times  the  mail  should 
k»e  earned  between  Mobile  and  New  Orleans.  Now, 
he  (Mr.  B.)  thought  the  only  question  was,  whether 
tbe  circunnstances  of  the  case  called  for  a  law  specifying 
the  number  of  mails  which  should  be  carried  between 
the  two  places:  and  be  was  clearly  of  opinion  they  did. 
Could  any  man  doubt  th&  propriety  and  necessity  of 
running  a  daily  mail  between  Mobile  and  New  Orleans? 
or  that  it  was  not  as  much  required  as  between  the  city 
of  Washington  and  New  Orleans,  or  between  Philadel- 
phia and  New  York?  Certainly  it  was.  The  subject 
required  no  argument;  indeed,  the  proposition  was  a 
self-evident  one.  The  question  then  wan,  h;id  the  Post- 
master General  established  a  daily  mail  between  Mobile 
and  New  Orleans?  If  he  had  not,  why,  it  was  highly 
proper  it  should  be  done.  And  if  the  honorable  Sena- 
tor from  Missouri  [Mr.  LiNir]  entertained  the  opinion 
that  there  should  also  be  one  between  Louisville  and  St. 
L^niis,  he  should  vote  for  his  amendment.  He  should 
vote  in  favor  of  having  a  daily  instead  of  a  tri-weekly 
mail  between  those  great  commercial  cities  named  in 
the  amendment  of  the  gentleman  from  Louisiana.  In 
conclusion,  he  would  merely  add  that  he  would  go  for 
any  other  proposition  of  a  like  character,  where  the  ne- 
cessity of  it  was  made  as  ap)>arent  as  this  was. 

Mr.  GRUNDY  observed  that,  having  already  given 
his  opinions  very  much  at  large  on  the  subject  before 
the  Senate,  he  did  not,  at  present,  design  to  enlarge 
upon  it.  If  there  had  been  one  more  constant  advocate 
than  another  for  a  daily  mail  route  between  Mobile  and 
New  Orleans,  it  certainly  had  been  him.  In  the  report 
of  the  minority  of  the  Post  OfBce  Committee  of  the 
last  year,  he  had  strenuouslv  advocated  the  importance 
of  a  daily  mail  route  from  the  extreme  East  to  the  city 
of  New  Orleans,  and  bis  opinions  still  remained  un- 
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changed.  But,  said  Mr.  G.,  that  was  not  the  sole  ques- 
tion now  to  be  considered.  It  never  had  been  said  by 
Congress  how,  when,  or  how  often,  a  mail  shall  be  car- 
ried from  one  point  to  another.  That  matter  had  al- 
ways very  properly  been  left  to  the  discretion  of  the 
Department.  If  this  provision  (t.  e.  the  amendment  of 
Mr.  PoBTxa)  was  inserted  in  the  bill,  it  would,  in  his 
opinion,  be  entirely  out  of  place.  It  was  said  yesterday, 
and  very  properly,  that  nothing  of  a  special  nature 
should  be  inserted  in  a  bill  framed  expressly  for  the  re- 
organization of  one  of  the  departments  of  the  Govern* 
ment;  but,  if  this  provision  were  inserted,  it  would  be 
introducing  a  more  special  legislation  than  was  then  ob- 
jected to.  But  there  was  another  objection.  If  you 
pass  this  amendment,  said  Mr.  G.,  and  the  Senator  from 
Missouri  [Mr.  Link]  can  make  out  that  the  city  of  St. 
Louis  has  a  good  claim  to  a  daily  mail  from  Louisville, 
how  can  you  refuse  him  when  he  makes  his  application 
for  that  privilege^  And,  indeed,  where  could  this  spe- 
cial legislation  be  stopped,  if  once  commenced?  Other 
Senators  might  present  similar  claims,  strongly  sup- 
ported, and  thus  endanger  the  passage  of  a  bill  intro- 
duced for  very  important  purposes.  He  did  not  say  that 
this  would  happen,  but  he  was  unwilling,  by  sanctioning 
the  amendment,  to  establish  a  precedent  which  might 
lead  to  inconvenience,  if  not  injury.  He  thought  that 
the  object  of  the  gentleman  from  Louisiana  [Mr.  Pon- 
txb]  would,  with  more  propriety,  be  Accomplished  by 
a  bill  framed  specially  for  that  purpose,  and  to  such  a 
bill  he  would  give  his  most  cordial  support.  The  Post* 
master  OeAeral,  however,  was  responsible  for  the  pro- 
per transportation  of  the  mails,  and  he  being  responsi- 
ble, the  matter  ought  to  be  left  to  his  control.  But,  by 
passing  this  amendment,  the  responsibility  would  be 
taken  away  from  him.  Mr.  G.  ssad  he  should  be  gUd 
if  a  daily  route  could  be  established  between  Mobile 
and  New  Orleans,  but  he  bad  rather  see  it  done  in 
another  way.  In  a  bill  intended  to  accomplish  an  ex* 
press  object,  no  extraneous  matter  ought  to  be  intro- 
duced. 

Mr.  SOUTHARD  had  no  objection  to  the  amend- 
ment itself,  though  he  could  not  approve  of  the  place 
in  which  it  was  proposed  to  insert  it.  He  thought  it 
highly  important  that  tliere  should  be  a  daily  mail  be- 
tween Mobile  and  New  Orleans;  and,  in  order  to  carry 
that  into  operation,  it  was  necessary  that  Confess  shmUd 
desire  it  to  be  done.  He  saw  no  difficult  m  the  sug- 
gestions of  the  Senator  from  Tennessee,  that,  although 
Congress  did  require  the  expenses  of  the  Post  Office 
Department  to  be  kept  within  its  revenues,  yet  it  waa 
perfectly  proper  and  competent  for  Congress  to  exer- 
cise their  own  judgment  and  discretion  on  any  point  in 
relation  to  the  expenditures  of  the  Department.  He 
would  move  an  amendment,  at  the  proper  time,  if  neither 
of  the  honorable  Senators  from  Louisiana  did  not,  similar 
to  this  which  was  now  offered;  but  he  thought  it  had  bet- 
ter be  inserted  in  the  bill  establishing  post  offices  and 
post  routes,  which  waa  then  in  the  other  House.  He 
could  assure  the  honorable  Senators  from  Louisiana  that, 
in  some  form  or  other,  they  might  rely  upon  his  exer- 
tions to  carry  the  proposition  through. 

Mr.  BWING  observed  that  he  concurred  entirely 
with  the  gentleman  from  Louisiana,  [Mr.  Pohtsb,}  that 
a  daily  mail  should  be  established  between  this  and  New 
Orleans;  but  he  also  agreed  with  his  friend  from  New 
Jersey,  [Mr.  Southard,]  and  the  chairman  of  the  com- 
mittee, [Mr.  Gbuhdt,]  that  a  provision  for  that  object 
could  not  properly  be  introduced  in  a  bill  intended  to 
accomplish  an  express  purpose.  But  there  was  another 
objection  to  the  amendment.  This  bill  had  to  pass  the 
ordeal  of  the  other  House,  and  it  was  important  that 
nothing  should  be  imbodied  in  it  that  would  endanger 
its  passage  there.  By  adopting^is  amendment,  be 
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feared  the  bill  would  be  weighed  down  in  the  House  of 
Repretentatives,  and  that  they  would  be  unable  to  pass 
it  at  this  session.  For  these  reasons  he  was  constrained 
to  vote  against  the  amendment,  though  he  was  entirely 
favorable  to  the  object  of  it. 

Mr.  PORTER  said  tliat,  in  the  discharge  of  his  duty 
to  his  constituents,  he  was  compelled  to  press  the  amend- 
ment. 

Mr.  WAGQAMAN  asked  the  yeas  and  nays;  which 
were  ordered. 

Mr.  PRESTON  said  that  yesterday  an  important  pro- 
vision, which  was  contained  in  this  bill,  was  stricken 
out,  because  it  was  considered  of  an  extraneous  charac- 
ter^having  nothing  to  do  with  the  real  and  avowed  ob- 
ject of  the  bill>  which  was  to  reorganize  the  Depart- 
ment, For  the  same  reason  that  he  entertained  in  re- 
gard to  that  proposition,  he  should  now  feel  himself 
compelled  to  vote  against  this. 

After  two  or  three  words  from  Mr.  POINDEXTER, 
who  moved  to  strike  out  certain  words  in  the  amend- 
ment, which  being  accepted  by  the  mover,  [Mr.  Pob- 
TBB,]  the  question  was  taken  on  the  motion  to  amend, 
and  decided  as  follows:  Teas  8,  nays  23. 

So  the  amendment  was  rejected. 

Mr.  KING,  of  Georgia,  moved  to  strike  out  of  the 
tenth  section  the  following  words,  after  the  word 
••sealed:" 

••  And  the  Postmaster  General  shall  cause  to  be  en- 
dorsed thereon  the  day  on  which  it  is  received,  and  keep 
it  sealed  until  the  biddings  are  closed.  The  proposals 
shall  then  be  opened  and  registered  in  the  presence  of 
the  Postmaster  General,  or  one  of  the  Assistant  Postmas- 
ters General,  and  of  the  Commissioner  of  the  General 
Post  Office"—. 

And  to  insert  the  following  words: 

••With  the  number  of  the  route  bid  for  endorsed 
thereon.  And  the  Postmaster  General  shall  also  cause  to 
be  endorsed  the  day  on  which  it  is  received,  and  keep  it 
sealed  until  the  bidding^  are  closed.  The  second  day 
after  the  biddings  are  closed,  the  bids  shall  be  opened  by 
the  Postmtster  General,  or  by  one  of  the  Assistant  Post- 
masters, in  the  presence  of  the  bidders  or  their  agents, 
if  they  think  proper  to  be  present.  The  bids  shall  be 
opened  in  the  numerical  order  of  the  routes,  beginning 
No.  1,  &c.,  which  bids  shall,  as  called,  be  registered  in  a 
book  kept  for  that  purpose,  and  open  for  the  inspection 
of  bidders.  Each  route  shall  be  bid  for  separately!  and 
what  are  usually  called  combination  bids  sliall  not  be 
received." 

Mr.  KING  then  explained  the  objects  of  his  amend- 
ment. It  had  been  principally  suggested  by  the  numer* 
CMis  complaints  which  had  been  made  from  time  to 
time  by  the  contractors  in  relation  to  the  injuries  and 
partialities  they  had  met  with  at  the  hands  of  the  Post- 
master General  in  regard  to  the  disposal  of  contracts. 
Low  bidders,  according  to  the  present  system,  stood  no 
chance  of  obtaining  a  contract,  unless  they  were  men  of 
Ua^ ,  capital.  It  was  right,  therefore,  that  they  should 
be  protected  from  trickery  and  imposition,  otherwise 
they  would  be  disposed  to  cast  imputation  upon  the  De- 
partment. And  it  was  also  due  to  the  officers  them- 
ielves  that  such  gttarJs  should  be  introduced  against  the 
practice  of  imposition.  According  to  the  present  mbde 
of  managing  the  contractik,  favorite  contractors  obtained 
secret  information  relative  to  the  lowest  bid,  on  which 
they  would  so  act  as  most  effectMally  to  defeat  others  in 
their  attempt  to  obtain  the  contract.  A  fair  competition 
at  present  was  almost  out  of  the  question,  such  were  the 
combinations  and  other  means  resorted  to  for  the  pur- 
pose  of  keeping  out  of  the  market  all  those  who  were 
unknown  to  the  rreat  body  of  contractors.  In  order  to 
alter  this  state  of  things,  he  had  been  induced  to  offer 
the  amendment. 


Mr.  SWING  said  that  the  difficulties  of  which  the 
honorable  Senator  had  spoken  were  completely  guarded 
against  by  the  provisions  of  the  bill.  It  was  praised 
that  proposals  should  be  sent  in  sealed,  and  that  they 
should  be  opened  only  in  the  presence  of  the  Postmas- 
ter General  and  the  Commissioner.  The  one  woald  be 
a  check  upon  the  other.  If,  however,  the  Postmaster 
General  should  not  happen  to  be  present  at  the  time 
fixed  for  inspecting  them,  then  one  of  hia  assistants 
should  perform  that  office.  Now,  this  was  as  safe  a 
guard  as  would  be  the  actual  presence  of  the  bidders 
themselves.  There  was  a  clause  in  a  provision  of  the 
bill  which  provided  that  the  ••  routes  should  be  bid  for 
separately."  If  the  honorable  Senator  would  permit 
his  amendment  to  be  so  modified  as  to  contain  thta»  it 
would  put  an  end  to  combination  bids. 

Mr.  KINO  maintained  that  the  additional  gtiard  waa 
necessary,  and  hoped  that  the  amendment  which  he  had 
offered  would  be  adopted. 

The  amendment  was  negatived:  Ayes  18,  noes  19. 

Mr.  EWING  then  moved  an  amendment  providing 
that  every  route  should  be  separately  bid  for,  and  a 
separate  contract  made. 

Mr.  WRIGHT  asked  whether  it  was  not  highly 
probable,  if  this  amendment  were  adopted,  it  would  not 
very  greatly  increase  the  cost  of  transportation.  He  en- 
tertained the  impression  that  it  would,  owing  to  some 
information  he  had  obtained  from  the  former  Postmas- 
ter General.  That  officer  had  informed  him  that  a  prop- 
osition which  would  compel  each  route  to  be  bid  for 
separately,  would,  in  his  opinion,  vastly  increase  the  cost 
of  transportation.  Under  these  circumstances,  then, 
he  should  feel  himself  compelled  to  vote  against  tlie 
amendment. 

Mr.  EWING  said  that  he  could  not  say  that  it  wonld  not 
increase  the  cost  of  transportation;  but  it  was  certain  of 
giving  greater  fairness  to  the  bids,  and  of  guarding*  mora 
effectually  the  rights  of  individuals,  who  would  then 
have  an  opportunity  of  obtaining  a  fair  and  actual  com- 
petition, which  otherwise  could  not  be.  He  trusted 
that  the  amendment  would  be  adopted. 

Mr.  GUUNDT  said  it  was  very  certain  that  a  practice 
prevailed  among  the  Iwge  contractors  of  making  com- 
bined bid8,^and  that  by  this  means  they  were  very  apt  to 
get  the  contracts  for  the  small  routes,  and  also  create 
some  complexity  and  confusion  in  the  business  of' the 
Department.  Not  that  he  meant  to  say  that  the  Postmas- 
ter General  was  to  blame  in  the  matter,  but  such  was  the 
nature  of  the  contracts  that  the  evil  could  not  well  bt 
avoided.  If,  for  instance,  a  contract  was  to  be  made 
from  here  to  Richmond,  and  the  large  contractors  com- 
bined and  bid  for  all  the  small  routes,  they  might  get 
them  by  underbidding,  and  then  let  them  out  to  under 
contractors.  The  great  difficulty  was  how  to  get  rid  of 
this  evil,  and  at  the  same  time  do  justice  to  the  Post 
Office.  Puppose,  in  a  route  taken  by  many  small  con- 
tractors, there  should  be  one  bad  contractor.  His  fail* 
ures  would  produce  ;«-eat  and  serious  difficulties.  Hia 
conclusion,  nowevery'^was,  that  the  evil  was  a  very  seri- 
ous one,  and  he  was  willing  to  make  the  experiment  to 
get  rid  of  it. 

Mr.  WEBSTER  looked  upon  this  as  a  most  import- 
ant provision,  and  one  that  was  most  likely  to  prevent 
mal  practices,  or  the  exercise  of  partialities  towards 
oontrsctors.  He  felt  very  much  indebted  to  the  gentle- 
man from  Ohio  for  bringing  it  forward.  It  would  ap- 
pear to  every  one  at  once,  that  there  could  be  no  such 
thing  as  competition  in  a  combination  route,  and  it  was 
very  properly  complained  of.  If  he  understood  the 
matter  correct  lr>  combination  routes  were  not  under- 
stood as  one  bid.  He  supposed  it  to  be  the  practice 
of  the  Department  to  invite  competition  for  distinct 
routes.  But  each  contractor,  perhaps  having  a  ceotraot 
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at  ^,000,  would  my  to  the  Postmaster  General,  "  if 
you  will  ^e  me  $12»000  or  |15,000,  altogether,  1  will 
caiTT  the  ouil  to  so  and  so."  The  Postmaster  General 
would  then  accept  the  bid.  And  what,  he  (Mr.  W.) 
would  a»k,  was  the  competition  in  that  instance?  Two 
contracts  going'  into  the  hands  of  the  same  persont  thus 
putting  an  end  to  all  competition.  He  must,  of  course, 
be  »  man  of  considerable  capital— a  contractor  on  a 
laim  scale,  and  baring  an  extensive  connexion;  and  the 
onl/  person  who  can  make  bids  advantageously.  The 
amaJl  iocal  contractor  could  stand  no  chance  against  him 
in  making  bids,  and  therefore  they  must  inevitably  fall 
into  his  hands.  He  (Kir.  W.)  hoped  the  amendment 
would  prevail. 

Mr.  WRIGHT  had  no  doubt,  from  the  apparent  feel- 
ing of  the  Senate,  but  that  the  amendment  would  be 
adopted.  He  had  no  particular  anxiety  on  the  subject, 
but  be  felt  it  his  duty  to  make  one  or  two  remarks  be- 
fore taking  the  question.  There  were  two  interests  to 
be  consulted  with  regard  to  this  amendment.  One  was 
the  interests  of  the  citizens  of  the  United  States  in 
having  all  the  mail  facilities  extended  to  them  within  the 
means  of  Ibe  Department;  and  the  other  interest,  and  a 
far  inferior  one  to  be  consulted,  was  that  of  a  few  indi- 
viduals who  choose  to  make  money  by  carrying  the 
maib.  But  as  he  believed  the  teudency  of  the  amend- 
ment wpuld  be  to  increase  the  expenses  of  the  Post 
Office^  be  must  go  against  it.  It  was  that  it  would  de- 
atroy  that  combination  and  complexity  that  gentlemen  so 
much  complained  of,  but  the  expenses  of  the  Depart- 
sDent  must  necessarily  be  very  much  increased  by  it.  A 
large  contractor  finds  it  h'ls  interest  to  get  the  lateral 
routeron  the  main  route — ^he  therefore  afiows  for  them 
in  all  the  bids  he  may  make.  Hut  there  will  be  (said 
Ur.  W.)  no  single  bids  for  these  lateral  routes  commen- 
aurate  with  the  expense.  No  one  could  make  such 
bids — and  if  these  were  to  be  relied  on,  the  Department 
>vould  be  left  in  the  hands  of  the  community,  and  com- 
.  pelled  to  pay  any  price.  He  believed  the  amendment 
would  prevail,  and  he  had  only  explained  the  reason 
why  he  should  vote  against  it. 

Mr.  KING,  of  Georgia,  merely  wished  to  say  that 
because  he  intended  to  vote  for  this  amendment,  it  was 
not  under  the  idea  that  it  would  increase  the  expense  of 
the  Department  He  concurred  entirely  in  the  reasons 
of  the  gentlemen  from  Ohio  and  Massachusetts  [Mr. 
Ewuio  and  Mr.  Wxbstxb.]  The  argument  of  the  hon- 
orable Senator  from  New  York  was  undoubtedly  plausi- 
ble; but  what,  he  would  ask,  was  the  practical  opera- 
tion of  the  system?  Why,  tliat  so  far  from  being  a  fair 
competition  in  regard  to  the  letting  of  contracts,  there 
was  IJUle  or  none  at  all  in  effect. 

The  whole  subject  was  well  understood  by  men  of  mod- 
erate capital.  The  lar^e  contractors  knew  perfectly 
well  how  to  get  hold  ot  the  small  contracto;  for  they 
acted  in  such  a  wa^  as  to  absorb  them  with  the  large 
contracts:  so  that,  m  fact,  the  small  contractors  were 
entirely  driven  from  tlie  field.  The  consequence,  then, 
must  be  to  increase  the  expenses  of  the  Department 
It  was  necessary,  therefore,  to  pass  a  Uw  which  should 
put  tvtry  competitor  for  contracts  on  such  a  footing 
that  DO  fraud  or  chicanery  could  be  practised  in  the  ob- 
taining of  contracts. 

Mr.  PRESTON  said  the  gentleman  from  Georgia  was 
right.  The  practical  effect  of  such  combinations  was 
proved  by  the  exhibitions  on  their  tables.  We  cannot 
(said  he)  calculate  the  extent  of  the  evil,  but  we  know 
the  effect  has  been  such  that,  from  the  absence  of  com- 
petition, the  Department  has  become  insolvent.  The 
mail  contractors  were  a  body  as  distinct  as  any  in  the 
country.  Instead  of  being  contractors,  they  had  risen 
to  be  Government  ofiicers,  distributing  the  favors  of  the 
Government  from  one  end  of  the  country  to  the  other. 


Congregating  here  at  the  seat  of  Government,  giving 
and  receiving  entertainments,  dispensing  the  favors  <4' 
the  Post  Office  Department  at  their  own  wilLand  pleas- 
ure, and  exercising  an  influence  over  it  in  a  strange  and 
mysterious  manner.  It  had  been  supposed  that  Urge 
offers  have  been  made  for  the  use  of  the  names  of  these 
officers,  in  whom  such  confidence  was  reposed  that  it 
was  thought  contracts  could  not  be  obtamed  without 
their  aid.  It  was  exceedingly  desirable  that  this  organ- 
ized system  sliould  be  broken  down,  and  that  these  large 
contractors  from  different  parts  of  the  Union  slumld  no 
longer  be  permitted  to  exist  as  a  political  corps.  He 
believed  that  a  strong  discretion  should  be  given  to  the 
DepaKment  for  the  purpose  of  selectii^g  good  contract- 
ors, and  extending  the  proper  mail  fiu:iUties  to  the  citi- 
zens of  the  United  States.  The  contractor  in  his  sec- 
tion of  the  country  was  a  useful  man,  and  so  no  doubt 
were  many  others.  But  still  the  amendment  ought  to 
paM,  and  he  felt  great  obliffations  to  the  gentleman  (torn 
Ohio  for  having  introduced  it. 

Mr.  8HEPLEY  said  that  it  was  very  desirable  to 
remedy  the  evils  of  combination  bids,  if  possible.  In 
many  parts  of  the  country  the  carrying  of  the  mail  was 
made  subservieot  to  the  transportation  of  passengers. 
And  if  a  contractor  could  have  the  carrying  of  the  nutil 
on  a  main  route  on  which  there  was  great  transportation 
of  passengers,  he  would  be  willing,  in  order  to  secure 
that  route,  also  to  take  another  in  conjunction  with  it, 
at  a  mere  trifle.  Now,  gentlemen  would  perceive  that 
there  was  a  saving  of  expense  in  tliis  mode  of  doing 
business,  the  advantage  of  which  would  be  lost  by  ma- 
king the  bids  separate. 

Mr.  WAGGAMAN  asked  that  the  question  be  taken 
by  yeas  and  nays;  which  were  ordered. 

Mr.  BIBB  moved  to  introduce  the  words  <*and  no 
consolidated  or  combination  bid  shall  be  receired." 

Mr.  EWING  accepted  the  amendment. 

The  question  was  then  taken  on  the  amendment,  m 
amended  by  Mr.  Ewiae,  and  decided  as  follows: 

TzAs^Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Cuthbert,  Ewing,  Frelinghuysen, 
Goldsborough,  Grundy,  Hendricks,  HUl,  Kent,  King  of 
AUbama,  King  of  Georgia,  Knight,  Leigh,  Linn,  Mc- 
Kean,  Mangum,  Moore,  N^udain,  Poindexter,  Prentiss, 
Preston,  Bobbins,  Uobinson,  Buggies,  Shepley,  Silsbee, 
Smith,  Southard,  Swifl,  Tipton,  Tomlinson,  Tyler, 
Waggaman,  Webster,  White— 41. 

Nais— Messrs.  TaUmadge,  Wright— 2. 

Mr.  EWING  then  moved  to  amend  the  tenth  section, 
by  inserting  in  the  twenty-fourth  line  a  provision  that 
the  register  of  the  bids  shall  be  opened  for  inspection 
immediately  after  the  letting. 

The  amendment  was  agreed  to. 

Mr.  SHEPLEY  moved  a  provision,  that  any  one  who 
failed  to  obtain  the  main  route,  but  obtained  a  subordinate 
connecting  one,  might  give  up  the  latter,  which  should 
be  let  to  the  next  lowest  bidder,  or  advertised  anew. 

Mr.  BUCHANAN  thought  that  no  apprehension  need 
be  entertained  that  the  great  mail  contractors  were  to 
be  driven  from  the  roads  by  this  amendment.  The  De- 
partment was  not  to  know  what  were  theur  bids,  al- 
though they  might  be  exceedingly  well  known  to  each 
other)  and  they  would  enter  into  combinations  ftU  over 
the  country  for  little  as  well  as  great  routes.  And  aAer 
the  lettings  had  taken  place,  they  would  trans£sr  the 
one  to  the  other,  so  that  the  present  state  of  things 
would  continue  to  be  perpetuated.  With  regard  to  the 
Postmaster  General,  the  amendment  was  of  very  great 
importance,  inasmuch  as  it  would  protect  hifn  from  the 
censure  of  having  acted  witli  partiality. 

The  amendment  was  then  rejected. 
Mr.  POINDEXTER  moved  to  amend  the  bUI,  by  ad- 
ding  a  new  section,  as  follows:    ^  j 
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*  <  Sic.  21 .  Jnd  be  it  further  enacted^  That  if  any  deputy 
postmaster  shall  detain  in^his  office  any  letter,  packet, 
pamphlet,  or  newspaper,  with  intent  to  prevent  the  ar- 
rival and  delivery  of  the  same  to  the  person  or  persons 
to  whom  they  are  addressed  or  directed,  in  the  usual 
course  of  the  transportation  of  the  mails  along  the  route; 
or  if  any  such  deputy  postmaster  shall,  with  intent  as 
aforesaid,  give  a  preference  to  any  letter,  package, 
pamphlet,  or  newspaper,  over  others  which  may  pass 
through  his  office,  by  forwarding  the  one  and  retaining 
the  other,  for  any  purpose  whatsoever,  any  such  deputy 
postmaster  so  offending  shall,  on  conviction  thereof  in 
any  court  of  competent  jurisdiction,  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  and  imprisoned  for 
a  term  not  exceeding  six  months,  and  shall  moreover 
be  for  ever  thereafter  incapable  of  holding  the  office  of 
postmaster  in  the  United  States." 

Mr.  P.,  in  offering  the  amendment,  remarked  that  he 
did  so  with  a  view  of  putting  a  stop  to  an  evil  whicMad 
been  complained  of  all  over  the  country.  The  deputy 
postmasters,  for  instance,  on  the  eve  of  an  approaching 
election  for  President  of  the  United  States,  would  hold 
back,  from  political  motives,  letters,  papers,  and  par- 
cels, so  as  to  effect  the  great  purpose  they  bad  in  view, 
whilst  the  information  which  those  letters  and  papers 
might  contain  would  perhaps  be  rendered  useless  to  the 
individuals  to  whom  they  were  sent  by  the  time  they 
came  to  hand.  This  was  a  crime  of  the  highest  magni- 
tude, and  the  guilty  (provided  the  detention  arose  from 
political  motives)  should  have  meted  out  to  him  the 
severest  punishment  which  the  law  allowed. 

Mr.  ROBINSON  said  he  had  no  great  objection  to 
the  amendment,  though  he  did  not  intend  to  vote  for  it. 
There  were  many  mail  routes,  particularly  the  one 
mentioned  by  the  Senator  from  Mississippi,  where  it  was 
impossible  for  tbe  postmaster  to  send  in  one  mail  all  the 
letters  and  newspapers  in  his  office.  If  the  gentleman 
from  Mississippi  [Mr.  PonrDKXTXB]  would  accept,  as  a 
modification  of  his  amendment,  tbe  words  *<  whenever 
it  is  practicable,"  he  would  then  vote  for  it.  Another 
thing:  letters  ought  to  have  the  preference  over  news- 
papersi  for,  in  the  tri-weekly  and  weekly  mail  routes. 
It  was  often  utterly  impossible  to  send  all  at  once. 

Mr.  RoBivsoir  then  moved  to  amend  the  amendment 
of  Mr.  PoiirDxxTXB,  by  inserting  the  words  "  whenever 
it  is  practicable." 

Mr.  WEBSTER  understood  the  proposition  as  making 
the  act  penal  only  when  done  with  an  unlawful  intent. 

Mr.  ROBINSON  then  withdrew  his  amendment. 

Mr.  BIBB  said  that,  though  he  approved  of  the  pro- 
vision, be  should  vote  against  it,  because  there  was 
already  a  provision  of  a  similar  character  on  the  statute 
book. 

Mr.  POINDEXTER  said  it  was  not  exactly  the  same 
as  the  one  he  bad  now  proposed  to  insert  in  the  bill,  for 
it  was  to  be  found  in  the  organic  law  creating  tbe  De- 
partment. 

The  amendment  was  agreed  to. 

Mr.  KING,  of  Georgia,  moved  to  introduce  an  ad- 
ditional section,  as  follows: 

"  ^ndbe  it/ariker  enaetedt  That  no  contractor,  or  com- 
bination of  contractors,  shall  be  permitted  to  run  oppo- 
sition coaches  on  a  route  bid  for  and  Uken  by  any  other 
contractors!  and  any  person  or  persons  ofiencling  agamst 
this  section  of  the  act  shall  forfeit  the  contract  or  con- 
tracts held  by  him  or  themi  and  the  route  or  routes  heW 
by  him  or  them  shall  be  re-let,  according  to  the  eleventh 
section  of  this  act." 

Mr.  KING,  of  Georgia,  said  that  he  did  not  agree  with 
the  gentleman  from  Pennsylvania  in  regard  to  what  he 
had  said  at  to  the  large  contractors  doing  away  with  com- 
petition. What  now  was  the  practice?  Why,  when 
tbe  large  contractors  liad  been  underbid  by  the  fair  con- 


tractors, they  commenced  running  opposition  coaches 
till  they  broke  down  their  adversaries,  who  were  of 
course-  compelled  to  give  up  their  contracts.  These 
large  contractors,  too,  had  also  refused,  when  they  were 
engaged  in  running  a  rival '  contractor  off  the  road,  to 
take  up  a  passenger  at  either  end  of  the  line,  who  did 
not  go  through  in  their  competition  coaches.  I'he  wealthy 
contractors  then  imposed  what  terms  they  liked  upon  the 
Department.  He  knew  an  individual  who  had  obtained 
a  contract  on  the  1st  of  January  last,  for  $50,000,  for  which 
there  had  previously  been  given  $28,000.  Now,  the 
intention  of  these  men  was  to  have  the  Department  com- 
pletely under  their  control.  On  one  route  a  mail  con- 
tractor was  now  charging  the  Department  $60  per  day 
for  the  same  service  which  had  been  just  before  rendered 
fur  $20  by  another  person,  but  who  was  compelled  to 
give  up  in  consequence  of  the  rival  contractor's  running 
opposition  coaches.  There  were  numerous  instances  of 
this  kind.  The  object  of  his  (Mr.  K**)  amendment  was 
to  prevent  contractors  from  breaking  down  each  other, 
by  prdiibiting  them  from  running  opposition  coaches  on 
other  routes.  If  they  should  attempt  this,  the  contract 
sltould  be  forfeited  to  the  Government.  This  system, 
he  thought,  would  be  attended  with  a  beneficial  result; 
for,  at  present,  there  were  many  individuals  who  would 
send  in  their  bids,  if  they  dare  do  so,  but  were  afraid, 
because  thev  knew  it  would  be  impossible  for  them  to 
contend  agamst  the  great  and  wealthy  contractors,  and 
thev  must  be  ruined.  When,  however,  the  field  should 
be  lef\  open  to  fair  competition,  as  it  would  be  if  this 
amendment  were  passed,  those  who  had  not  heretofore 
put  in  bids  would  do  so. 

Mr.  WEBSTER  was  well  aware  of  the  evils  adverted 
to  by  the  gentleman  from  Georgia.  He  had  witnessed 
a  very  flagrant  case  of  that  nature  in  the  course  of  his 
professional  duties.  He  did  hope  that  aome  remedy 
would  be  given  by  lay  to  prevent  these  flagrant  abuses; 
but  whether  Congress  had  the  power  or  not  to  pass  such 
a  provision  as  the  gentleman  proposed,  it  was  certain 
they  had  not  the  power  to  touch  the  rights  of  persons 
because  they  were  mail  contractors.  He  would  wggesX 
to  the  gentleman,  therefore,  « hethcr  it  would  not  be 
better  for  him  to  modify  his  amendment.  He  should  be 
glad  if  some  mode  could  be  devised  of  arresting  the 
evil  which  he  was  convinced  existed  to  an  alarming  ex- 
tent. We  have  already,  said  he,  done  much  towards 
remedying  these  evils,  as  well  as  many  others,  but  he 
would  give  his  heartv  concurrence  to  any  measure  that 
would  put  a  thorough  and  effectual  stop  to  them. 

Mr.  KING,  of  Georgia,  said  this  objection  had  oc- 
curred to  him;  but,  by  striking  out  the  action  for  dam- 
ages, he  thought  it  would  be  received. 

Mr.  WRIGHT  asked  for  the  yeas  and  nays;  which 
were  ordere4. 

The  question  was  then  taken  on  the  amendment,  and 
decided  as  follows: 

YxAS^Messrs.  Bibb,  Calhoun,  Cuthbert,  King  of  Al- 
abama, King  of  Georgia,  Leigh,  Linn,  Bdiangum,  Moore » 
Poindexter— 10. 

NATS'Messrs.  Bell,  Benton,  Buchanan,  Brown,  Ew- 
ing,  Frelinghuysen,  Goldsborough,  Grundy,  Hendricks, 
Hill,  Kent,  Knight,  McKean,  Naudain,  Porter,  Prentiss, 
Preston,  Bobbins,  Robinson,  Ruggles,  Shepley,  Silsbee, 
Smith,  Southard,  Swift,  Tallmadge,  Tipton,  Tomlin- 
son,  Tyler,  Waggaman,  Webster,  White,  Wright— 33. 

The  yeas  and  nays  were  then  ordered  on  the  ques- 
tion of  the  engrossment  of  the  bill,  on  motion  of  Mr. 
EWING. 

The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading,  and  decided  as  follows: 

Ykas — Messrs.  Bell,  Benton,  Bibb,  Brown,  Buchanan, 
Calhoun,   Cuthbert,    Ewing,   Frelinghuysen,    Goldsbo- 
rough, Grundy,  Hendricks,   HilVi^cn^   King  of  Ala- 
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bams.  King  of  Georgia,  Knight,  Leig^h,  Linn»  HcKemn, 
Mangy m,  Moore,  MoiTi«>  Naudkin,  Poindezter,  Porter, 
PrentiM,  Preatoo,  Robbina,  Robinaon,  Buggies,  Shepley, 
Stkbee,  Smith,  Southard,  8wi(^,  Tallmadge,  Tipton, 
Tomlinaon,  Tyler,  Waggaman,  Webster,  White,  Wright 

NATa^None. 

Tbe  Senate  then  adjourned. 

MOHDAT,  FSBBUABT  9. 

UGHTHOUSE  AT  MOBILE  POINT. 

Mr.  KING,  of  Alabama,  in  pursuance  of  notice  giren, 
asked  and  obtained  leave,  and  introduced  a  bill  making 
an  appropriation,  for  the  ejection  of  a  lighthouse  on 
Mobile  point,  and  for  placing  buoys  in  Mobile'  bay; 
which  was  read  twice  by  unanimous  consent;  and,  af\er 
it  had  been  explained  by  Mr.  Kiiro  that  an  appropria- 
tion for  these  objects  had  ^passed  both  Houses  of  Con- 
gress, but  had  been  defeated  by  the  negligence  of  the 
enrolling  clerk  of  the  House,  who  left  the  State  of  AU- 
bam&  out  of  the  bill,  by  which  means  the  appropriation 
was  not  sanctioned  by  the  signature  of  the  President, 
and  therefore  could  not  become  a  law,  the  bill  was  or- 
dered to  a  third  reading. 

EXECUTIVE  PATRONAGE. 

Mr.  CALHOUN  rose  and  said  he  was  directed  by  the 
select  committee  appointed  to  inquire  into  the  extent 
of  executire  patronage,  and  the  means  by  which  it 
might  be  reduced,  to  report  the  result  of  their  labors; 
and  be  was  happy  to  say  that  all  the  propositions  before 
them  had  met  with  the  unanimous  consent  of  every 
niember  of  the  committee,  with  the  exception  of  a  sin- 
gle one,  and  on  that  there  was  but  one  dissentient  vote. 

The  report  was  then  read.  The  reading  occupied 
an  hour  and  a  half,  and  concluded  with  recommending 
tbe  adoption  of  a  joint  resolution;  which  was  read  a  first 
time,  and  ordered  to  a  second  reading. 

The  Joint  resolution  proposes  an  amendment  to  the 
constitution  of  the  United  States,  providing  for  a  distri- 
bution of  tbe  surplus  revenues  among  the  several  States 
and  Territories  until  the  year  1843. 

The  committee  also  reported  a  bill  to  regulate  the 
depoaites  of  the  public  money;  which  was  read  a  first 
and  second  time,  and  made  the  special  order  for  Thurs- 
day next. 

Tba  committee  also  reported  a  bill  to  repeal  the  first 
and  second  aections  of  an  act  to  limit  the  term  of  office 
of  certain  officers  therein  named;  which  was  read  a  first 
and  second  time,  and  made  the  special  order  for  Thurs- 
day next. 

Mr.  CALHOUN  then,  under  the  instructions  of  the 
committee,  offered  the  following  resolution;  which  lies 
one  day  for  consideration: 

BaUvtdf  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  the  Senate,  at  the  commencement  of 
Ibe  next  session  of  Congress,  what  duties  under  twent3V 


per  cent  ad  valorem,  as  provided  by  the  sixth  section  oi 
the  act  of  the  2d  of  March,  1833,  entitled  **  An  act  to^ 
modify  the  act  of  the  14th  of  July,  1832,  and  all  other  ^ 
acts  imposing  duties  on  imports,"  can  bexeduced  or  re- 
pealed consistently  with  a  due  regard  to  the  manufac< 
turing  interest,  and  an  estimate  of  the  probable  amount* 
of  the  reduction. 

Mr.  CALHOUN  having  moved  to  print  a  certain  num- 
ber of  copies  of  the  report  of  the  committee  of  which 
Mr.  Bbktov  was  chah>man,  in  1826,  on  the  dangerous 
tendency  of  executive  patronage  at  that  day — 

Mr.  POIND SXTER  rose  to  make  an  additional  mo- 
tion, with  respect  to  the  printing  of  the  report  mention- 
ed by  the  Senator  from  South  Carolina;  and  also  the 
report  of  the  select  committee  which  had  just  been  read. 


It  was  his  object,  he  said,  to  move  for  the  printing  of 
thirty  thousand  extra  copies  of  both  these  reports,  for 
the  use  of  the  Senate,  and  for  distribution  among  the 
people  of  the  United  States.  He  hsd  been  deeply  im- 
pressed with  the  importance  of  the  views  presented  to 
the  Senate  and  to  the  country,  by  the  report  of  the  se- 
lect committee  appointed  to  inquire  into  the  abuses  of 
executive  patronage,  and  the  means,  if  any,  by  which  it 
could  be  retrenched.  He,  fbr  one,  begged  leave  to  ac- 
cord to  the  committee  his  hearty  thanks  for  the  labor 
which  they  had  bestowed  on  the  subject  referred  to 
them,  and  for  the  illustrations  which  they  had  given  to 
the  various  topics  touched  in  the  report  made  by  them 
thia  morning  to  the  Senate.  It  cannot  be  disguised, 
said  Mr.  P.,  that  the  questian  is  now  distinctly  present- 
ed to  the  American  people,  of  the  importance  of  which 
they  seem  to  be  but  little  aware,  whether  power  is  to  be 
perpetuated  in  the  hands  of  a  dominant  party  by  the  influ- 
ence of  patronage  and  the  public  money;  and  whether, 
by  the  use  of  these  means,  the  incumbent  of  the  execu- 
tive chair  shall  be  enabled  to  transfer  the  power  which 
he  now  wields  to  some  favorite  successor;  or  whether 
that  high  office  is,  as  heretofore,  under  the  practical 
operation  of  our  system,  to  be  freely  conferred  by  the 
unbou^ht  suffrages  of  the  people.  It  is  a  question  of 
gprave  import,  in  iehich  the  office-holders  and  their  de- 
pendants are  ranged  on  the  one  side,  and  the  friends  of 
popular  rights  and  free  suffrage  on  the  other.  He 
deprecated  the  consequences  that  might  result  IVom 
the  apparent  apathy  which  seemed  to  prevail  amonff4he 
great  body  of  the  people,  while  gradual  but  fatal  en- 
croachments were  made,  by  those  who  wield  the  desti- 
nies of  the  country,  on  the  foundations  of  public  liberty 
and  the  principles  of  our  free  constitution.  All  repub- 
lics have  fallen  under  the  deleterious  influence  of  an 
unlimited  and  misplaced  confidence  of  the  people  in  the 
purity  and  stability  of  human  virtue,  which  never  fails  to 
end  in  cruel  disappointment. 

The  American  people,  he  feared,  had  been  led  of  Utc 
into  this  great  error,  from  which  it  may  be  found  diffi- 
cult to  redeem  them.  They  have  been  slow  to  believe 
that  an  individual,  on  whose  Virtue  and  patriotism  they 
have  heretofore  placed  the  most  implicit  reliance,  could 
be  capable  of  attempting  to  carry  out  measures,  the  in- 
evitable tendency  and  effects  of  which  must,  in  the  end, 
if  not  rebuked,  produce  the  overthrow  of  their  liberties. 
The  only  mode  by  which  the  people  could  be  roused 
from  this  state  of  apathy  was  by  the  free  circuUition 
and  diffusion  of  information,  coming  from  authentic 
sources,  combined  with  such  sound  reasoning  and  con- 
clusions as  are  to  be  found  in  this  report  and  other 
papers,  similar  in  their  character,  emanating  from  com- 
mittees of  the  two  Houses  of  Congress.  Thus,  by  the 
dissemination  of  fact  and  argument,  the  eyes  of  the  peo- 
ple may  be  opened  to  the  dangers  by  which  they  are 
surrounded,  and  the  alarming  powers  which,  unhappily 
for  the  country,  are  claimed  and  exercised  by  the  pres- 
ent Chief  Magistrate.  Of  all  the  assumptions  of  power, 
of  which  there  had  been  such  an  abundant  supply  for 
the  hst  two  years,  there  was  not  one  so  dangerous  in  its 
character  as  the  construction  put  by  the  President  on 
the  power  of  appointment  and  removal  from  office. 


JIndcr  this  construction  the  Executive  might,  at  plcas- 
'|ire,  prostrate  and  override  every  other  department  of 
the  Government,  not  even  excepting  the  Judiciary. 
This  is  effected  by  converting  that  power,  which  was 
given  for  wise  and  useful  purposes,  into  an  engine  whidi 
may  be  so  managed  as  to  accomplish  objects  in  direct 
violation  of  the  constitution,  and  thereby  concentrate  all 
the  powers  of  the  Government  in  one  of  its  departments, 
which  all  history  proves  is  that  department  most  danger- 
ous to  the  liberties  of  the  people.  He  would,  therelore, 
limit  and  restmiu  this  power,  bj.  legislation,  as  far  as 
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poMible,  without  a  violation  of  the  ezpreiB  provisions  of 
the  constitution.  Connected  with  tliis  subject,  be  said» 
he  would  recall  the  recollection  of  the  Senate  to  the 
principles  advanced  in  a  paper  sent  to  the  Senate  by  the 
President,  at  its  last  session,  called  a  protest  acpainst 
certain  resolutions  which  had  been  adopted  by  this 
l>ody.  In  that  .paper,  it  will  be  reInembeI^td,  the  Pres- 
ident claimed,  by  virtue  of  powers  inherent  in  the  Ex- 
jecutive,  and  which  pre-existed  the  constitution,  without 
deigning  to  notice  the  limitations  specified  in  that  in- 
•trument,  and  of  which  he  declared  he  could  not  be  de- 
prived without  an  amendment  of  the  constitution,  the 
entire  control  over  the  public  property  of  every  de- 
scription, whether  it  be  lands,  ships  of  war,  military 
Mores,  bank  notes,  or  gold  and  silver  in  the  treasury. 
He  did  not  pretend  to  set  up  this  claim  under  the  con- 
stitution ana  laws,  but  asserted  the  power,  as  appertain- 
ing to  the  Executive,  in  defiance  of  either.  This  extra- 
ordinary pretennon  is  based  on  the  words  in  the  consti- 
tution, **  that  the  executive  power  shall  be  vested  in  a 
President  of  the  United  States  of  Americai"  the  mere 
designation  of  the  department  which  shall  exercise  this 
branch  of  power,  in  the  distribution  of  powers  made  in 
the  constitution  between  the  several  departments  there- 
in created  and  established.  He  arrives  at  this  strange 
conclusion  by  the  most  novel  procesi  of  reasoning,  as 
applicable  to  a  Government  of  limited  and  defined 
powers. 

He  says,  "  all  executive  power  is  vested  in  tlie  Presi- 
dent," and  then,  turning  to  the  pages  of  Vattel,  Gro- 
tius,  Puffendorf,  or  BUickstone,  and  informing  himself 
of  the  nature  and  extent  of  the  powers  defined  to  be 
executive,  he  unhesitatingljr  appropriates  the  whole  of 
them  to  himself.  He  disdains  to  trouble  himself  with 
the  restraints  and  limitations  put  on  his  department  by 
the  framers  of  the  constitution,  but  resorts  to  the  ele- 
mentary writers,  to  see  their  definition  of  executive 
power,  and  vauntingly  exclaims,  **  these  are  my  pow- 
ers!" because  all  executive  power  is  vested  in  the  Presi- 
dent, including  as  well  such  as  are  granted,  as  the  entire 
range  of  those  which  are  known  to  be  of  an  executive 
character  in  other  Governments,  anterior  to  the  adoption 
of  the  federal  constitution.  But  this  sweeping  claim  to 
the  custody  and  control  of  the  public  property  and  the 

{mblic  purse  alarmed  the  fears  of  his  more  prudent 
rieods,  who  believed  that  this  was  too  broad  an  assump- 
tion of  power  to  be  sanctioned  by  the  peoplet  and  they 
foKhwith  prepared  a  supplemental  message,  or  paper, 
which  was  sent  in  the  next  day,  explaining  or  mystifying 
the  words  of  the  original  protest.  In  this  paper  he  told 
the  Senate  that  he  did  not  deny  to  them  the  right  to 
legislate  in  regard  to  the  custody  and  security  of  the 
public  property,  and  the  money  m  the  treasury  of  the 
United  Statesi  that  Congress,  indeed,  possessed  this 
right,  and  that  he  accorded  it  to  them,  alwavs  reservii^ 
to  himself  the  veto,  which  he  might  at  all  times  use, 
when  they  legislated  on  this  subject  in  opposition  to  his 
will.  The  purport  of  his  lanugo  amounted  to  thisx 
**  Tou  may  legislate  on  this  subjecti  vou  mav  designate 
the  officer  who  shall  take  charge  of  the  pubhc  treasure, 
and  appoint  the  pUce  where  it  shall  be  kept;  but  when- 
ever this  officer  shall  be  appointed,  he  must  act  under 
my  commission,  and  be  subject  to  my  orders.  1  shall  hold 
the  control  over  him,  and  if  he  refuses  to  execute  the 
powers  vested  in  him  by  law,  according  to  my  will,  he  is 
responsible  to  me,  and  I  am  solely  responsible  to  the 
nation  for  his  acts;  and,  as  a  matter  of  course,  if  he  diso- 
beys my  commands,  his  commission  will  be  vacated,  and 
a  successor  appointed,  who  will  adapt  his  conduct  to  my 
discretion,  without  regard  to  his  legal  obligations." 

Thus,  while  pretendfing  to  yield  the  enormous  powers 
which  he  boldly  claimed  as  appertaining  directly  to  bis 
official  station,  he  in  effect  retains  them  incidently  by 


the  universal  control  which  he  exemiaea  over  the  official 
acts  of  every  officer  of  the  Government .  Of  what  avails 
then,  will  it  be  to  pass  the  bill  reported  by  the  boooni- 
ble  Senator  from  South  Carolina,  to  regulate  the  depot* 
ites  of  the  public  money  in  the  State  banks? 

It  is  manifest  that  whoever  is  charged  with  the  esecu* 
tion  of  this  law  must,  under  the  new  theory  of  executive 
power,  be  subject  to  the  will  of  the  President,  and  the 
public  money  will,  under  any  arrangement  which  can  be 
made,  remain,  as  it  now  is,  at  the  entire  disposal  of  the 
President,  without  regard  to  any  restraints  which  it  may 
be  attempted  to  impose  on  him  by  law.  We  are  plainly 
told  that  it  is  made  the  constitutional  duty  of  the  Presi- 
dent <*to,see  that  the  laws  are  foithfully  executed;" 
and  that,  under  this  power,  he  might,  in  person,  per- 
form all  the  duties  himself,  if  he  had  the  physical  ability. 
He  might  be  the  marshal,  and,  with  bis  own  band,  ex^ 
ecute  the  process  of  the  courts;  he  mi^ht  himself  bo 
the  collector  of  the  revenue;  he  might,  in  short,  execute 
all  the  laws  in  his  own  proper  person,  if  it  were  not 
physically  impracticable  that  he  should  do  so.  Congrese, 
therefore,  have  furnished  him,  by  various  laws,  with 
forty  thousand  aids,  for  all  of  whom  he  holds  himself  re- 
sponsible to  the  nation  in  the  performance  of  their  re- 
spective duties.  This  (said  Mr.  P.)  I  ondersUnd  to  be 
the  broad  eoostniction  which  the  President  had  put  upon 
his  powers.  Well,  he  tells  us  that  if  any  one  of  these 
officers  shall  fail  to  perform  his  duties  in  the  manner  he 
may  order  them  to  be  performed,  if  he  shall  fail  or  refuse 
to  act  in  conformity  to  his  directions  or  dictation,  he 
would  consider  it  to  be  his  duty,  for  such  default,  to  re- 
move the  officer,  because  he  could  no  longer  hold  him- 
self responsible  for  the  performance  of  his  duties.  This 
was  plain  language,  and  could  not  be  misunderstood. 
The  President  had  carried  it  out  to  its  full  extent  in 
the  procesi  by  which  he  effected  the  removal  of  the 
public  money  deposited  by  law  in  the  Bank  of  the  Uni- 
ted States.  What  right  had  the  President  to  put  his 
liand  in  tlie  public  chest?  The  constitution  gave  him 
no  more  power  over  the  treasury  than  had  been  given 
to  any  other  officer  of  the  Government— to  draw  his  quar* 
ter's  salary,  and  to  spend  it  in  such  manner  as  as  be  might 
think  fit.  The  Uiw  gave  him  no  such  power.  A  broad 
fine  had  been  drawn  by  the  patriots  who  formed  the 
constitution,  between  the  Executive  and  the  public  treas- 
ury. To  Congress  is  given  the  control  of  that  import- 
ant branch  of  the  national  interests,  thereby  separating 
It  from  the  Executive^  who  is  pUiced  at  the  head  of  the 
physical  forces  of  the  country. 

It  must  be  evident  to  every  reflecting  mind,  that  the 
concentration  of  tliese  two  powers  in  the  same  hands  is 
of  the  very  essenee  of  despotism.  How  had  the  Presi- 
dent got'possession  of  the  public  treasury?  Not  by 
virtue  of  any  power  vested  in  him  by  the  constitution 
and  the  laws,  for  in  these  none  such  is  to  be  found;  but 
he  had  effected  this  object  by  appropriating  the  power 
of  removal  from  office  to  its  accomplishment.  The 
President  told  the  Secretary  of  the  Treasury  to  remove 
the  deposites  from  the  bank,  where  the  law  had  placed 
them  for  safe  keeping  and  distribution.  The  Secretary 
replied  that  he  believed  the  public  interests  would  not 
be  consulted  by  such  a  measure;  but  that  it  would  be.  In 
his  opinion,  highly  injurious  to  the  country  at  lar||pe,  and 
therefore  he  could  not  conscientiously  comply  with  the 
wishes  of  the  President  in  this  respect,  in  the  exercise 
of  a  discretion  vested  exclusively  in  him  by  law .  Where- 
upon  the  President,  with  seeming  courtesv,  informs  the 
Secretary:  *<Sir,  I  wish  it  to  be  distinctly  understood 
that  I  do  not  desire  to  interfere  with  your  duties;  you  are 
at  liberty  to  execute  them  according  to  your  conetruc- 
tion  of  the  law;  but  if  you  cannot  conscientiously  confbrss 
to  my  will,  I  annul  your  commission,  and  shall  appoint 
an  officer  in  your  place,  more  pliant,  who  will  obey  my 
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order*  on  mj  responsibility,  without  inter{iosi(ig  his  own 
opmion»  either  in  reference  to  the  powers  vested  in  him 
by  Uw,  or  the -good  of  the  country.*'  It  is  undeniable 
that,  according  to  this  rule,  which  seems  now  to  be  the 
settled  doctrine  of  this  admhiistration,  no  power  can 
be  rested  in  a  subordinate  officer  of  the  OoTemment 
by  law,  which  is  not  liable  to  be  controlled  in  its  exeou* 
tkm,  at  the  discretion  of  the  Chief  Magistrate,  Will  any 
ooe  pretend  that  this  GorerMnent,  thus  administered,  is 
owe  of  checks  and  balanoes^  which  limits  each  depart* 
mewt  within  its  own  orbit,  and  confines  each  to  the  ex* 
oreise  of  its  delegated  powers  and  duties?  Sir,  it  is  ne 
such  thing.  The  monarch  of  Bngiand,  with  all  his  regal 
sway  and  pomp,  would  not  dare  to  lay  hold  of  the  pub- 
lic treasury  of  tbe  kingdom,  and  loan  it  out  at  his  pleas* 
ure  to  the  corporations  of  t.iverpool  or  London,  or  dis* 
tribute  it  among  local  bank^  as  his  own  whim  or  caprico» 
or  hia  political  ambition,  might  dictate.  Such  an  out* 
rage  would  arouse  the  spirit  of  English  liberty,  and  the 
throne  itself  would  tremble  under  the  crowned  head 
who  had  dared  to  commit  it.  But,  strange  as  it  may 
seem,  all  this  has  been  done  in  this  free  oountrr,  under 
the  name  of  dcmocra^!  The  people  have  not  yet  had 
this  question  frirly  before  them  for  their  decision. 

We  hsTe,  indeed,  attempted  to  bring  the  high  prerog- 
athre  doctrines  of  the  present  day,  in  their  naked  de- 
formity, to  the  Tiew  of  the  unsuspecting,  honest,  citizens 
of  the  BepublJc.  But  the  issue  has  been  evaded,  und 
tbe  people  every  where  have  been  unblushingly  told 
that  It  was  a  mere  question  of  «<baak  or  no  bank.''  Thus^ 
the  unpopularity  of  all  banks,  and  the  reckless  denuncia- 
liotts  which  hsve  been  put  forth  in  the  public  press 
sgamst  the  Bank  of  the  United  States,  have  been  brought 
in  aid  of  the  dominant  party  <  the  minds  of  the  people 
have  been  lured  and  diverted  from  the  real  question 
which  they  had  to  decide,  and,  under  this  delusion,  pop- 
alar  elections  have  turned  in  fiivor  of  those  who  have 
inflicted  the  most  latal  wounds  on  tbe  vital  principles 
of  our  free  constitution.  But,  mid  Mr.  P.,  I  will  not 
permit  myself  to  doubt  that,  whenever  the  freemen  of 
this  country  shall  be  fully  informed  of  the  abuses  which 
have  been  practised  under  this  administration,  of  the 
prostitution  of  the  press,  and  the  corrupt  purposes  to 
which  the  patronage  of  the  Government  has  been  sp- 
pfied,  and  of  the  unmeasured  strides  of  power,  which 
defies  the  restraints  of  bw,  they  will  come  to  the  rescur, 
in  the  majesty  of  their  strength,  and  restore  the  consti- 
tution to  its  primitive  purity  and  simplicity.  Against  the 
formidable  array  of  executive  power»  now  claimed  and 
exercised,  neither  the  constitution  nor  the  law  affords 
an  adequate  safeguard.  This  tremendous  power  of  ap- 
poiatment  to  and  removal  from  office,  appUed  aa.it  now 
u,  enables  the  President  to  substitute  his  will,  and  ren- 
der it  paramount  to  the  enactments  of  law,  or  the  express 
provisions  of  the  constitution.  A  single  example  will 
demonstrate  this  to  the  mtisfaction  of  every  unprejudiced 
mind.  The  power  is  vcsud  in  Congress  to  authorize 
tbe  appointment  of  inferior  officers  by  the  couru  of  law 
or  the  heads  of  Departments.  Could  such  a  law  be  ex- 
ecuted against  the  will  of  the  President?  It  is  manifest 
that  it  could  not.  For,  if  the  head  of  any  Department 
ihoald  refuse  to  appoint  such  inferior  officers  as  the  Pres- 
ident nsaght  designate,  notwithstanding  the  law,  made 
in  pnreuance  of  tbe  constitution,  vest^  the  power  ex- 
dustvely  in  the  Department,  the  means  of  enforcing  the 
will  of  the  President,  in  this  respect,  is  rendered  pkin 
and  aimple,  by  his  former  practice  in  like  case^  He 
might,  it  ia  true,  disclaim  all  intention  of  interfering  with 
a  head  of  a  Department  in  the  execution  of  a  law,  but 
that  disclahner  would  be  followed  up  by  the  immediate 
removal  of  that  officer,  if  he  did  not  make  such  appoint- 
ments as  tbe  President  ought  dictate. 

Thus  the  President  may^  with  impunity,  according  to 


the  oonstruction  which  he  pots  upon  his  own  powers^ 
trample  under  foot  the  laws  made  In  pursuance  of  the 
constitution,  and  make  his  mandate  superior  to  both. 
These  are  the  monstrous  doctrines  avowed  and  carried 
into  practical  operation  by  the  self-styled  democracy  of 
the  present  day.  In  this  manner  he  might  even  go  for- 
ther,  and  effectually  control  the  executM>n  of  the  judg- 
ments and  decrees  of  the  courts  of  the  United  States. 
Of  what  avail  is  a  decree  or  judgment  of  the  Supreme 
Court,  if  it  could  not  be  carried  into  execution?  None 
at  all.  It  would  anmunt  to  a  mere  brutumjuimmt  of  no 
force  or  effect  whatever.  Could  not  the  power  of  remo- 
val be  appfied  to  a  marshal  in  any  district  of  the  United 
States^  if  he  persisted  in  executing  a  judgment  of  the 
court,  in  opposition  to  an  order  from  the  President  pro- 
hibiting him  from  levy'mg  on  the  property  of  the  defend- 
ant, in  the  mme  numner  that  it  has  been  applied  to  a 
Secretary  of  the  Treasury  for  denyrog  his  agency  in  the 
transfer  of  the  public  treasure  from  its  legal  place  of 
deposite?  There  is  nothing  m  the  nature  of  the  service 
to  be  perforoied  which  would  make  it  an  exception  to 
the  general  rule  which  is  applicable  to  all  officers  hold- 
ing commissions  at  the  pleasure  of  the  President.  Thus 
he  would  become  the  ultimate  arbiter  of  the  most  solemn 
decisions  of  the  courtsf  he  might  examine-  the  record, 
and  pronounce  an  opinion  that  the  judgment  or  decree 
of  the  court  is  unconstitutional,  as  he  understands  it,  (and 
he  executes  the  constitution  as  he  unders^nds  it()  and 
on  this  ground  alone,  according  to  his  good  wUl  and 
pleasure,  order  the  marshal  to  disregard  the  proccm  of 
execution,  who  would  be  bound  to  obey  this  imperial 
mandate  or  surrender  his  office  to  another. 

Is  it  not  then  evident  to  the  common  sense  of  every 
man  who  hears  me,  that,  according  to  the  construction 
which  the  President  puts  on  the  power  of  appointment 
and  removal  from  office,  he  can  as  effectually  control  the 
judgmenu  and  decrees  of  the  Supreme  Court  as  if  he 
were  to  put  on  the  judicial  robes  and  Uke  his  seat  among 
tbe  judges?  When,  mr,  said  Mr.  P^  I  find  the  patron- 
age of  tlie  Government,  and  tbe  enormous  powers  claioi- 
ed  as  incident  to  it,  thus  perverted  and  prostituted  to 
subserve  the  purposes  of  political  ambition,  I  will  raise 
my  voice  to  check  and  restrain  it,  without  regard  to  the 
consequences  which  may  result  to  myself  personally  from 
the  independent  discharge  of  my  public  duties.  He 
would  not,  he  mid,  speak  at  this  time  of  proscription 
for  opinion's  sake,  which  has  been  carried  to  the  greatest 
exoess  under  the  present  administration.  He  would,  in- 
deed, forbear  to  enkrge  on  most  of  the  matters  which 
had  been  brought,  in  a  condensed  from,  to  the  notice  of 
the  Senate  by  tbe  report  of  the  select  committee.  He 
might,  perhaps,  seize  another  opportunity  to  enter  more 
at  large  into  tlie  consideration  or  these  subjects.  For 
the  present  he  would  content  himself  with  the  motion, 
which  he  indicated  when  he  rose  to  address  the  Senate, 
that  thirty  tboumnd  extra  copies  of  the  report  be  print- 
ed, that  it  might  be  distributed  throughout  the  country, 
for  the  information  of  the  people. 

Mr.  KING,  of  Georgia,  said  that  if  he  declined  follow- 
ing tbe  Senator  from  Mississippi  through  the  ralige  he 
had  taken  on  the  wrongful  exercise  of  executive  power, 
he  hoped  he  would  find  a  sufficient  apology  in  the  fact, 
that  in  no  part  of  the  report  was  the  President's  con- 
struction of  the  constitution  doubted.  He  hoped,  also,  be 
might  be  pardonedfor  the  suggestion,  that  the  committee 
did  not  expect  a  discussion  of  such  a  character  on  the  pre- 
sentation of  the  report.  Not  knowing,  or  rather  having 
forgotten,  that  the  report  would  probably  be  presented 
this  morning,  he  had  neglected  to  furnbh  himself  with 
some  information  which  would  be  necessary  to  sustain  him 
in  a  few  commenU  which  he  intended  to  make  upon  some 
branches  of  the  report,  and  which  he  should  make  on  a 
future  occasipn.  But  tbe  motion  which  had  been  made 
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seemed  to  call  attention  now  to  one  feature  of  the  re- 
port. Sir,  said  Mr.  K.,  I  wish  it  expressly  understood 
that  I  am  in  favor  of  a  reduction  of  the  expenses  of  this 
GoTernnnent.  And  whenever  a  reasonable  proposition 
was  made,  from  the  North  or  South,  from  any  part  or 
any  party,  the  object  of  which  was  to  effect  this  desirable 
end,  he  was  prepared  to  concur  in  it;  and  that,  said  Mr. 
K.,  is  the  veiy  reason  I  am  opposed  to  tliis  motion,  which 
was  to  print  20,000~(8ome  one  near  mentioned  30,000) 
^30,000,  declared  Mr.  K.,  was  more  than  he  bad  un- 
derstood  it.  He  had  the  same  objection  to  30,000  that 
he  had  to  the  printings  of  30,000,000.  That  objection 
was,  that  it  was  an  abominable  waste  of  the  public  treas- 
ure. What  was  the  subject  of  our  deliberation?  It  was 
the  wasteful  expenditure  of  the  public  money,  as  well 
as  executive  patronage,  which  in  fact  only  g^w  out 
of  it. 

If,  then,  said  Mr.  K.,  the  expenses  of  the  Government 
have  lately  increased  to  an  enormous  extent j  if  they 
have  greatly  increased  between  1825  and  1833,  as  stated 
in  the  report,  which  he  believed  to  be  true;  his  inten- 
tion was,  when  the  report  came  up  again,  to  show  where 
the  increase  originated,  and  was  determined  that  the 
responsibility  should  rest  where  it  ought  to  rest,  and  was 
not  to  be  attributed  to  the  Executive.  What  a  specta- 
cle did  this  body  exhibit  from  day  to  day }  The  Senate  had 
been  a  week  making  war  on  the  extras  of  the  Post  Office 
Department.  They  were  now  warring  against  the  ex- 
travagance of  the  Executive;  and  whilst  brandishing  the 
a  word  in  one  hand  in  defence  of  the  public  treasure 
against  the  ravages  of  the  Executive,  we  were  with  the 
other  slipping  it  into  our  own  pockets,  or  scattering  it 
in  profuse  and  wasteful  extravagance.  Mr.  K.,  alter 
enumerating  a  few  features  in  the  report  which  he  in- 
tended hereafter  briefly  to  comment  upon,  principally 
in  the  language  and  reasoning,  said  it  was  not  his  pur- 
pose further  to  trouble  the  Senate  at  that  time  upon  the 
merits  of  the  report,  in  the  conclusions  of  which  he 
mainly  agreed.  He  concluded  by  a  hope  that  the  ex- 
traordinary number  of  extra  copies  proposed  by  the 
Senator  from  Mississippi  would  not  be  agreed  to,  as 
every  copy  over  5,000,  for  distribution,  would  be  use- 
less waste,  as  the  report  was  short,  and  before  even 
5,000  extras  could  be  printed,  it  would  be  in  all  re- 
spectable Journals  in  the  United  States.  He  said  he 
had  another  objection  to  the  printing  of  so  large  a  num- 
ber. It  would  counteract  a  principal  object  of  the  com- 
mittee, who  wished  to  avoid  giving  a  party  character  to 
the  report.  These  orders  for  printing  so  large  a  num- 
ber of  extras,  he  said,  were  looked  upon  generally  as 
efforts  to  give  a  party  importance  to  the  document;  and, 
nine  times  out  of  ten,  it  was  the  object  of  such  orders. 
He  hoped  the  Senator  himself,  on  reflection,  would  con- 
sent to  5,000  extras,  which  he  thought  as  many  as  would 
answer  any  useful  purpose. 

Mr.  BENTON  rose  to  speak  to  some  parts  of  the  re- 
port; to  express  bis  concurrence  in  some  parts,  his  dis- 
sent to  others. 

He  concurred  in  the  general  purport,  and  in  the  gen- 
eral obiect  of  the  report,  in  showing  the  g^eat  increase 
which  had  taken  place,  in  a  short  time,  in  the  expendi- 
tures of  the  Governnnent,  and  in  the  number  of  persons 
employed  or  supported  by  it.  The  increase  was  J^reat, 
but  not  so  great  as  had  been  depicted;  and  out  of  pro- 
portion to  the  increase  of  population  and  wealth  of  the 
country  for  the  same  period,  but  not  so  inordinately  as 
the  report  affirmed.  It  was  the  object  of  the  report  to 
reduce  this  too  great  expenditure,  and  to  diminish  the 
number  of  that  vast  multitude  of  persons  now  paid  or 
supported  otit  of  the  federal  treasury.  In  all  this  he 
concurred  with  the  report;  but  he  reg^tted,  deeply 
and  sincerely  regretted,  that  it  had  nut  fallen  within  tlie 
acope  of  the  chairman's  view  of  his  subject,  to  show  the 


source  and  origin  of  these  great  increases;  that  the 
blame,  if  any,  should  fall  upon  the  thie  authors,  and  the 
genius  of  reform  should  know  where  to  apply  her  cor- 
recting hand.  The  omission  of  the  chairman  to  show 
this,  had  laid  him  (Mr.  B.)  under  the  neceasitv  of  en- 
deavoring to  supply  the  defect;  and  he  should  do  so 
under  all  the  disadvantage  of  an  immediate  reply  to  a 
well-prepared  report,  which  he  had  heard  read  once  in 
committee  before  it  was  now  read  in  this  chamber.  The 
report,  said  Mr.  B.,  assumes,  for  the  periods  of  cooi- 
parison,  the  year  1835,  which  was  the  first  of  Mr. 
Adams's  administration,  and  the  year  1833,  which  was 
the  commencement  of  the  second  term  of  President 
Jackson's  administration.  It  was  in  reality  a  comparison 
between  the  two  last  administrations  and  that  of  Presi- 
dent Monroe,  which  terminated  in  the  year  which  m 
taken  for  the  starting  point  of  the  comparison.  Confi- 
ning himself  to  these  points  of  time,  Mr.  B.  would  look 
into  the  origin  of  the  principal  causes  of  the  great  in- 
creases of  money  expended,  and  men  employed  or  ied 
by  the  federal  Government  within  this  period,  and  would 
show  that  the  implications  of  the  report — for  direct  as- 
sertion was  not  made — but  the  implications  of  the  report, 
which  would  seem  to  cast  censure  on  the  present  admin- 
istration for  these  larg^e  augmentations,  could  have  no 
foundation  in  fact,  and  must  find  their  application  else- 
where. 

The  business  of  internal  improvement  was  the  first 
head  of  increase  which  Mr.  B.  would  mention;  and  that 
business  commenced,  or  rather  assumed  its  expanded 
and  invigorated  form,  in  the  yeftr  1824,  the  last  year  of 
Mr.  Monroe's  administration,  and  under  whose  auspices 
and  recommendations  no  person  could  better  tell  than 
the  distinguished  author  of  the  present  report.  In- 
ternal improvements  was  then,  and  at  that  early  time, 
the  inviting  ocean  upon  which  many  candidates  for 
popular  fkvor  were  seen  to  spread  the  entire  aurfiMse  of 
their  distended  canvass.  Commenced  upon  national 
principles,  and  with  the  design  of  being  confined  to 
national  objects,  the  whole  system  rapidly  degenerated 
into  local  or  neighboriiood  contrivances  for  the  expen- 
diture of  money,  and  the  acquisition  of  popularity.  Be* 
fore  the  end  of  Mr.  Adams's  four  years,  the  downward 
course  of  the  S3rstem  had  established  the  truth  of  the 
double  prediction  which  Mr.  Jefferson  bad  made  abort- 
ly  before  his  death;  it  had  opened  a  g^If  which  the 
treasures  of  Peru  and  Mexico  could  not  Jftll!  It  had 
produced  a  scramble  for  money,  in  which  we  meanest 
got  most!  President  Jackson  found  this  system  at  that 
pass,  with  the  immense  augmentation  of  money  expend- 
ed, and  men  employed,  which  it  necessarily  involved; 
and  the  consequent  increase  of  executive  patronage 
which  these  augmentations  implied.  Far  from  enhan- 
cing, or  even  retaining,  this  branch  of  patronage,  he 
voluntarily  stripped  himself  of  it.  At  the  risk  ot  some 
danger  to  his  temporary  popularity,  he  stood  forth  to 
oppose  the  barrier  of  the  executive  veto  to  the  fatal 
current  of  local  and  neighborhood  internal  improvement. 
He  endeavored  to  turn  back  the  system,  and  to  confine 
it  to  its  original  design,  that  of  great  national  objects. 
So  far,  then,  as  this  head  of  increased  expenditure,  and 
increased  numbers  employed  by  the  federal  Govern- 
ment, has  been  a  source  of  augmented  patronage  to  the 
executive  Government,  President  Jackson  is  free  from 
blame;  so  far  as  diminution  of  patronage  has  resulted 
from  the  arrestation  of  the  fatal  and  ruinous  part  of  this 
system,  he  alone  is  entitled  to  the  exclusive  honor. 

Revolutionary  pensions,  Mr.  B.  said,  was  the  next  . 
source  which  he  would  point  out  of  those  augmentations, 
which  were  so  conspicuously  depicted  in  the  report; 
and  here  the  prolific  source  of  an  immense  augmenta- 
tion was  revealed.  Forty  thousand  pensioners,  including 
the  invalids  of  the  last  war,  stacled  to  ourwiew;  near 
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tbrce  tnillionfl  of  dollars  were  required  to  pay  them,  and 
be  believed  in  1833,  it  was  near  four  miUioos.  Who 
opened  this  fountain  of  exeeutive  patronaf^;  this  pro- 
lific source  of  expenditure  and  of  revolutionary  hero 
resurrection,  which,  at  the  end  of  half  a  century,  is  ex- 
hibiting a  larger  army  on  the  pension  roll  than  ever 
Wastun|;ton  saw,  at  any  one  time,  on  the  muster  rollt 
which  iumislies  the  author  of  this  report  with  upwards 
of  one-third  of  his  hundred  thousand  men:  which  is  now 
making  the  Revolution  cost  more  money  than  it  cost 
while  it  was  existln|^  and  ragingt  and  which  has  pro- 
duced a  demoralizauon  of  morals,  and  a  perpetration  of 
criiBes!,  as  revolting  to  the  mind  as  it  is  humiliating  to 
tbe  country?  Who  produced  all  this?  Certainly  not 
President  Jackson!  but  the  action  of  Congress,  iknder 
executive  recommendations,  commencing  at  a  period 
with  which  the  author  of  this  report  must  be  most  fkmiU 
iar,  and  carried  .on  to  tbe  year  1833,  when  the  system 
of  pensioning  received  its  climax  in  the  law  of  that  year, 
and  in  the  production  of  consequences  which  astonish 
and  afflict  the  country. 

The  removal  of  the  Indians  was  the  next  source  of 
increased  expenditure,  and  increased  agents,   which 
Mr.  B.  adverted  to;  and  on  this  head,  far  from  discUim- 
in£f,  he  churned  the  merit  of  it  almost  exclusively  for 
President  Jackson.     It  was  he  who  had  stood  forth  the 
true  friend  of  the  Indians,  the  true  advocate  and  asserter 
of  SUte  rights,  in  relieving  the  Southern  States  of  their 
Indian  population,  at  the  same  time  that  he  provided  for 
these  Indians  themseWes  permanent,  tranquil,  unmolest- 
ed, and  far  more  desirable  homes,  in  the  rich  and  ex- 
tended plains  of  the  far  West.  In  executing  this  policy. 
Congress  acted  under  his  recommendation  i  and  to  him 
the  long-/ieglected  and  injured  South — ^the  States  of 
Georgia,  AUbama,  and  Mtssisnppi,  and  the  new  States 
of  the  Northwest,  Ohio,  Indiana,  Illinois,  Missouri,  sre 
all,  all  indebted,  for  the  advanta^^  and  blessings  which 
they  now  enjoy  in  their  freedom  from  the  incubus  of  a 
useless  and  inimical  population  within  their  borders. 
Tbe  exodus  of  the  Indians  from  the  east  to  the  west  of 
the  Mississippi — firom  the  land  of  the  white  man  to  the 
land  of  the  red  man-Hinder  the  guiding  and  protecting 
hand  of  Pre«dent  Jackson,  has  been  to  both  parties,  to 
tbe  white  race  and  to  the  red  race,  an  auspicious  and 
deli^tful  consummation,  on  which  Heaven  has'shed  its 
benignant  blesnng,  and  which  calls  for  the  grateful 
emotiona  of  every  heart,  white  or  red,  civilized  or  sav- 
age, which  can  rejoice  in  the  prosperity  of  the  human 
race,  and  feel  gratitude  and  thankiulness  to  its  greatest 
and  most  eminent  benefactor.   But,  above  all,  and  more 
than  all  put  together,  should  the  State  of  Mississippi 
feel  that  gratitude.    Hard  was  her  fate  until  President 
Jackson  ascended  the  presidential  diair.    The  oldest 
Territory  in  the  Union,  a  State  for  almost  twenty  years, 
a  delicious  climate,  ample  boundaries,  lands  adapted  to 
the  production  of  the  richest  staple,  noble  rivers — with 
all  these  advantages,  her  population  remained  a  speck 
in  Che  comer  of  her  own  extended  map.    The  Chicka- 
aaws  and  Choctaws  occupied  the  finest  portions  of  her 
soil,  and  seemed  destined  to  occupy  them  for  ever  under 
tbe  abetment  of  a  great  fpolitical  party,  then  called 
national  republicans,  now  whigs,  whose  policy  was  as 
cruel  to  the  Ind'ums  as  it  ^as  unjust  to  the  people,  and 
subversive  of  the  rights  of  the  States.     President  Jack- 
son appeared  at  the  head  of  the  national  affairs.    He 
was  the  slave  of  no  selfish  or  ambitious  policy;  the 
hunter  of  no  factitious  and  delusive  popularity.    He  was 
the  friend  of  the  whites  and  of  the  reds(  he  spoke  the 
Isnguage  of  truth,  justice,  wisdom,  to  both;  and  the 
long-depressed  and  obscure  State  of  Mississippi  finds 
herself,  as  if  by  magic,  in  the  possession  of  all  her  rights, 
and  all  her  soil,  advancing  with  rapid  strides  to  weaUh 
and  population;  displaying  a  prodigious  expansion  of 
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both,  and  ready,  at  the  census  of  1840,  to  present  six  or 
eight  members  on  the  floor  of  the  House  of  Uepresenta- 
tives,  where,  until  lately,  she  had  btit  one  member,  and 
now  has  but  two.  More!  The  graduation  principle, 
by  treaty,  is  adopted  fo^  the  sale  of  the  newly-acquired 
lands,  descending  down  through  successive  g^dations 
from  $1  25,  to  six  and  a  quarter  cents  per  acre!  So 
that  this  State  has  acquirecl,  by  treaty,  under  the  auspi- 
ces of  President  Jackson,  the  justice  and  the  boon  which 
her  elder  sisters  huve  been  in  vain  soliciting  from  Con* 
p^ress  for  so  many  years.  For  all  this,  that  noble  State 
IS  indebted  to  President  Jackson;  and  it  is  as  honorable 
to  the  inhabitants  of  that  State,  as  it  is  just  and  right  in 
itself,  that  the  throb  of  gratitude  beats  in  the  hearts, 
and  the  sentiment  of  affectionate  respect  glows  in  the  * 
bosoms  of  almost  the  whole  of  her  entire  population. 
And  shall  the  expense  of  these  measures,  the  expense 
of  fireeing  not  only  Mississippi,  but  the  whole  South, 
and  the  entire  Northwest,  from  the  encumbrance  of  an 
Indian  popuUtion,  be  now  set  down,  without  explana* 
tion,  in  a  grave  report  on  executive  patronage,  as  one 
of  the  wasteful  extravagances  of  the  day,  which  por. 
tends  the  decline  and  falT  of  the  Republic,  and  calls  for 
the  trenchant  hand  of  cutting  reform,  and  the  indignant 
verdict  of  public  reprobation? 

Closely  allied  to  this  head,  that  of  removal  of  Indians, 
was  another,  which  Mr.  B.  would  mention,  and  which 
was  too  intimately  connected  with  that  head  to  require 
the  deUil  of  explanation.  It  was  the  great  acqu'isiUon 
of  lands,  by  the  extinction  of  Ind'uin  titles;  the  fair  and 
full  price,  now  for  the  first  time  allowed  for  them,  and 
that  by  an  administration  depicted  as  the  destroying 
angel  of  the  red  race;  the  consequent  increase  of  sur- 
veyors  and  land  offices,  and  the  additional  expense  re- 
sulting from  all  these  wise  and  patriotic  operations. 
They,  too,  belong  to  President  Jackson's  administra- 
tion; and  Mr.  B.  clahned  the  honor  of  them  for  him, 
instead  of  confounding  the  increased  expenditure  result- 
ing from  them,  and  the  increased  number  of  persons 
employed  to  execute  them,  in  the  indiscriminate  mass  of 
extravagances  denounced. 

Another  subject  he  would  mention,  the  great  increase 
of  the  Uriff  in  1824  and  1828,  on  the  eve  of  presidential 
elections,  and  the  complicated  nature  of  their  provisions 
to  prevent  evasions,  detect  smuggling,  give  the  full 
benefit  of  their  enactments  to  the  manufacturers,  and  to 
carry  out  the  protective  principle  in  the  living  bodies  of 
revenue  officers  to  defend  it,  as  well  as  in  the  ramparta 
of  parchments,  intrenching  it  to  the  teeth,  which  Con-^ 
gress  W4S  piling  up  around  it.  Here  wasa  greatsource 
of  additional  expense;  additional  officers  and  •«:«"*•  «"J; 
ployed,  and  additional  patronage  conferred;  and  which 
now  has  brought  the  collection  of  the  custom-house  reve- 
nue to  the  inordinate  expense  of  nine  per  centum.  But 
who  did  all  this?  Not  the  administration;  and  therefore 
the  remedy  does  not  lie  in  the  change  of  the  administra- 
tration;  but  Congress— Congress  did  k;  and  therefore 
the  evil  lies  in  the  conduct  of  the  immediate  represenU- 
tives  of  the  people,  and  the  remedy  lies  in  tbe  hands  of 
the  people  themselves. 

Mr.  B.  repeated,  he  concurred  with  the  general  pur- 
port  and  the  general  object  of  the  report,  in  the  great 
and  striking  augmentation  which  it  presented,  of  money 
expended,  and  men  employed  or  fed  by  the  federal  Gov- 
emment;  and  the  necessity  of  jfreat  and  real  jcjj^ncb- 
ment  in  both  particulars,  especially  as  many  of  the  ob- 
jecU  for  which  they  were  incurred  were  temporal^  m 
their  nature,  and  evanescent  in  their  existence.  Yes, 
said  Mr.  B.,  the  augmentations  have  been  great;  hut  so 
far  as  they  are  of  questionable  propriety,  they  have  had 
their  root  in  previous  administrations,  some  of  them  in 
the  administration  of  Mr.  Monroe,  when  the  authj^  of 
thU  report  was  a  distinguished  member  of  that  adminis- 
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tratjon;  others  of  these  questionable  measures  had  origi- 
nated under  Mr.  Adams's  adrainiitration»  or  in  Congress 
't$elft  and  under  the  high-pressure  speeches,  reports, 
and  motions  of  gentlemen  opposed  to  the  administration 
of  President  Jackson.  Try  them,  said  Mr.  B.,  examine 
them  in  detail,  and  you  will  find  the  great  expenditures 
for  objects  of  questionable  propriety  originated  with 
others,  while  those  of  real  expediency,  of  beneficial  ob- 
ject, and  clear  constitutional  propriety,  owed  their  origin 
to  the  administration  of  President  Jackson«  and,  what 
sfaoold  never  be  forgotten,  it  was  the  exercise  of  the  veto 
power  by  Premdent  Jackson  which  checked  these  extrav- 
agant expenditures  of  questionsble  objects,  for  which  he 
received  unmeasured  denunciation!  And  let  the  people 
now  mark  it!  This  same  President  is  now  blamed  just 
as  much  for  not  stopping,  as  he  was  blamed  for  stopping 
those  wild  expenditures. 

But,  Mr.  B.  said,  while  agreeing  to  much  that  was  in 
the  report,  and  agreeing  that  there  was  not  only  room 
bat  necessity  for  retrenchment,  it  would  be  unjust  to  the 
people,  who  have  no  means  of  detecting  the  delusive 
and  falhieious  statements  which  go  forth  with  the  high 
sanction  of  the  Senate's  approbation,  to  let  this  report 
go  forth  among  them,  to  startle,  alarm,  ditauiet,  and 
amaze  them  with  the  idea  that  the  expenses  or  the  Gov- 
ernment bad  doubled  in  nine  years,  from  1835  to  1833. 
Never  was  a  wilder  proposition  presented  to  the  intelli- 
gence of  a  rational  people;  not  that  the  quantity  of  mo- 
ney paid  out  in  the  last  of  those  two  years,  and  that  ex- 
elusive  of  the  public  debt  in  both  instances,  was  not  in 
reality  double  that  of  the  former,  but  the  fallacy  and 
delusion  lay  in  this:  that  those  great  additional  payments 
were  not  Ibr  the  expenses  of  the  Government,  not  for 
ordinary,  usual,  current,  and  progresnve  expenditures, 
but  for  unusual,  extraordinary,  individual,  isolated,  and 
anomalous  objects,  occurring  once,  and  but  once,  fin- 
ished for  ever  when  paid  one  timet  some  of  them  im- 
possible, and  others  improbable  to  occur  again;  and 
therefore  not  fit  to  be  held  up  among  the  current  ex- 
penses and  progressive  extravagance  of  the  Govern- 
ment. 

The  report,  said  Mr.  B.,  assumes  the  years  1825  and 
1833  for  the  comparison  and  contrast  which  it  exhibits; 
the  expenditure  of  the  former  being  $11,500»000,  that 
of  the  latter  $33,750,000,  and  both  exclusive  of  pay- 
ments  on  account  of  the  public  debt;  and  this,  as  the  re- 
ports afilirms,  "during  a  period  of  profound  peace, 
when  no  event  had  occurred  calculated  to  warrant  any 
unusual  expenditure."  Now,  said  Mr.  B.,  let  us  see 
"  what  extraordinary  expenditure  fell  upon  that  year  1833. 
First,  there  was  tlie  BUck  Hawk  war,  on  the  Upper 
Mississippi,  which,  though  the  fighting  was  done  in 
1833,  yet  the  payments  fell  chiefly  upon  the  ensuing 
year.  Under  this  heald  alone  there  were  payments  in 
that  year  to  near  #900, 000,*  namely:  to  the  militia  and 
volunteers  of  Illinois,  #443,000;  for  their  subsistence, 
#186,000;  for  the  conversion  of  rangers  into  a  regiment 
of  dragoons,  $274,000.  Then  there  was  paid  for  duties 
refunded  on  merchandise  to  importing  merchants,  the 
sum  of  $701,760;  then  there  was  paid  to  claimants  un- 
der the  convention  with  Denmark,  the  sum  of  $663,000; 
and  this  was  money  not  expended,  nor  even  paid,  in  tlie 

*  Precise  sums  are  here  substituted  in  the  published 
speech  for  the  general  statements  made  in  the  speech 
when  delivered.  Mr.  B.  had  heard  the  report  read  but 
once  in  the  committee,  and  had  not  obtained,  when  he 
spoke,  the  precise  detail  of  sums  above  enumerated. 
He  obtained  them  afterwards,  and  produced,  read,  and 
commented  upon  them  in  the  Senate;  and  therefore  feels 
justifiable  in  substituting  precise  sums  for  the  general 
statements  which  he  could  only  make  at  this  part  of  the 
spoken  speech. 


sense  of  payment,  but  merely  delivered  to  these  < 
ants,  the  Government  having  received  it  from  Dennnark, 
for  their  use,  some  years  ago,  and  now  delivered  it  to 
those  to  whom  a  commission  had  awarded  it.  Then 
there  were  extraordinary  Indian  treaties  that  year  for  thm 
purchase  of  land,  for  which  $735,000  were  pud;  and  re- 
moval of  Indians,  and  subsisting  them  aAer  they  got  to 
their  new  homes,  the  sum  of  $368,000.  But  the  great- 
est extraordinary  payment  of  the  whole  year  waa  mat  of 
revolutionary  pensions,  under  the  fatal  act  of  1833. 
That  act  originated  in  Congress,  and  carried  back  its 
loose  and  wild  provisions  to  Uke  effect  liroai  the  4th  of 
March,  1831.  This  threw  the  accumulated  payments 
under  that  most  unfortunate  act,  upon  the  year  1833 1 
for  all  the  remainder  of  the  year  183^  in  which  the  act 
was  passed,  was  taken  up  in  establishing  the  claims  of 
persona  to  the  benefit  of  the  act.  Thus  the  payments  of 
1833  were  but  $355,686,  while,  in  1833,  they  were  ten 
times  that  sum,  amounting,  in  fact,  to  $3,507,484. 
Putting  these  extraordinary  payments  together,  aaid 
Mr.  B.,  and  you  have  a  sum  of  about  $7,000,000  at  ono# 
to  be  deducted  from  the  grand  aggregate  of  $33,750,000» 
and  he  had  no  doubt  but  that  a  research  into  the  whole 
list  of  extraordinaries  for  the  same  year  would  prodaoe 
$1,000,000  more.  Be  that  as  it  may,  here  is  «  sum  of 
$7,000,000,  not  belonging  to  the  current  and  progressive 
expenses  of  the  Government,  carried  forward  to  the 
gross  amount  of  such  expenditure,  and  nnade  the  mcane 
of  exhibiting  a  duplication  of  the  expenses  of  tlie  Gov- 
ernment in  the  short  space  of  eight  years.*  Here  is  the 
fallacy,  here  the  delunon;  and  hence  the  injustiee  of 
basing  upon  this  duplication  a  cry  of  such  enormous  ex- 
travagance as  to  justify  revolution,  if  we  cannot  get  ref^ 
ormanon.  For  reformation  there  is  room;  for  revohi- 
tion  there  is  no  pretext:  and  the  reformation  of  the 
ballot-box,  Mr.  B.  confidently  hoped,  would  answer  the 
exigency,  and  bring  down  the  expenses  of  the  Govern- 
ment, properly  so  called— -the  expenses  nepessarily  in- 
curred in  working  the  machinery  of  the  Govemment*- 
to  a  sum  much  below  what  it  would  be,  even  after  de- 
ducting the  seven  or  eight  millions  of  extraordinaries 
from  the  gross  expenditure  of  twenty-two  millioos  and 
three-quarters  in  1833. 

To  confirm  his  view,  and  to  show  that  those  seven  or 
eight  millions  of  extraordinaries  ought  not  to  be  added  to 
the  ordinary  expenditures  of  the  Government,  much  less 
to  be  charged  to  its  extravagance,  and  indicating  a  pro- 
gressive expenditure  which  ought  to  rouse  and  abrm  the 
country,  Mr.  B.  would  advert  to  the  amoimt  of  the  ex- 
penditures for  the  whole  eight  years  comprehended  in 
the  report,  premising  that  payn>ents'on%ccount  of  the 
public  debt  are  in  all  cases  excluded.  The  successive 
annual  expenditures  then  stand  thus: 


For  1825, 

-   $11,490,<59 

1826, 

13,062.916 

1827, 

12,653.095 

1828, 

13,296,041 

1829, 

12,659,490 

1830, 

13,229,533 

1831, 

13,864,067 

1832,    - 

16,516,388 

1833. 

22,713,755 

From  Uiis  view,  Mr.  B.  said,  the  increase  of  expendi- 
ture would  appear  not  quite  so  frightfiil  as  this  report 

*  As  well  might  the  $5,000,000  in  the  French  spolia- 
tion bin,  which  has  passed  the  Senate,  and  now  lies  in 
the  House  of  Representatives,  be  set  down,  if  it  passes 
that  body,  also,  among  the  Government  expenditurea 
for  the  year  1835,  and  carried  forward  to  swell  the  ag- 
gregate of  the  year,  to  furnish  contrasts,  and  excite  dis> 
content  against  an  extravagant  administration. 
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would  represent.  For  the  first  year  of  the  term  the  m- 
crease  was  about  a  miUioii  and  a  halft  for  the  next  five 
jreara  there  was  no  fncrease  of  any  moment^  and  twice 
there  was  a  diminution.  The  years  1833  and  1833  had 
rtui  up  to  large  amounts,  and  that  by  the  means  which 
be  bad  shown;  so  that  if  the  author  of  the  report  had 
takes  for  the  basis  of  his  comparison  the  seven  jears  of 
refpilar  expenditure,  he  would  have  found  an  mcrease 
of  about  two  mijlioos  only,  instead  of  a  duplication  of 
eleven  millions;  a  result  which,  while  it  would  have  pre- 
sented something  for  reformation,  would  have  present- 
ed nothing  for  revolution,  or  even  for  turning  out  the 
party  in  power,  and  patting  in  their  opponents,  who 
are  the  real  authors  of  every  thing  which  requires  re- 
form* 

Having  shown  the  f«lhu:y  of  the  report  in  its  exhibit 
of  the  extravagance  of  the  Government;  having  shown  its 
enormous  error  in  statinpp  that  this  great  increase  had 
taken  place  during  a  period  of  profound  peace,  when 
in  &ct  there  was  an  Indian  war  in  the  Upper  Mississip- 
pi; and  when  not  an  event  occurred  to  warrant  unusual 
expenditure,  when  in  fact  $7,000,000  of  the  expendt- 
tarea  were  for  objects,  not  only  unusual,  but  never  ex- 
iatioff  t>efore  or  since.  Mr.  B.  would  my  a  word,  and 
but  a  word,  upon  its  correlative  part,  the  increase  of 
persons  paid  by  the  Government  or  fed  by  its  bounty. 
In  1835,  the  whole  number  was  %S5,7TT\  in  1833, 
#107,073.  l*his  (mid  Mr.  B.)  is  ahnost  double;  but 
how  did  it  happen^  Why,  from  carrying  the  pension- 
ers up  from  about  17,000  to  about  40,000!  adding 
mnkitades  for  internal  improvement  and  custom-houses, 
in  consequence  of  the  two  Urifis  of  1824  and  1838;  re- 

Siring  many  persons  to  superintend  the  removal  of  In- 
na;  many  to  survey  and  aell  the  newly^acquired 
lands;  and  a  whole  regiment  of  dragoons  for  the  defence 
of  the  Western  frontier.  In  these  itenw,  and  others, 
the  source  of  the  increased  numbers  will  be  found; 
some  few  of  them  necessary  and  indtspenmble,  as  that  of 
the  dragoons;  some  necesmry  and  temporary,  as  those 
for  removal  of  Indians  and  internal  improvement;  some 
lawful,  though  the  expediency  of  the  law  questionable, 
as  those  for  carrying  into  effect  the  complex  provisions 
of  the  new  urifT  laws;  some  amaaing,  and  almost  in- 
credible, as  the  increase  of  pensioners,  the  bare  state- 
aMut  of  whose  numbers  announcies  a  fraud  of  stupen- 
dous magnitude,  and  implies  a  demorafization  of  public 
morals  of  frightful  emormity. 

The  dismissions  from  office  next  engaged  Mr.  B's  at- 
tention. The  affected  moderation  ot  language  under 
which  this  topic  was  brought  forward  in  the  report,  and 
the  violenee  with  which  it  concluded,  were  particularly 
ponited  out.  Remarks  of  a  party  character  were  dis- 
cbuoMd,  and  the  disclaimer  was  insUntly  followed  by  a 
aeriea  of  the  most  violent  and  offensive  remarks  of  a  par- 
ty character.  The  present  administration  was  charged 
with  having  reduced  to  a  system  the  practice  of  remov- 
ing from  office  for  opinion's  sake.  The  assertion,  though 
veiled,  and  slightly  made  to  wear  the  form  of  hypothesiii, 
was  nevertheless  clear  and  explicit  in  the  report,  that 
the  hcmeat  and  capable  were  dismissed  to  make  room  for 
the  base  and  corrupt;  that  offices  were  the  spoils  of  vic- 
tory, the  rewards  of  partiwn  service,  and  the  means  of 
substituting  man-worahip  for  patriotism,  encouraging 
vice  and  discouraging  virtue,  preparing  for  the  subver- 
mon  of  libertv  and  the  establishment  or  despotism,  and 
converting  the  entire  bodjr  of  office-holders  into  corrupt 
and  supple  instruments  of  power.  Such,  said  he,  was 
the  lai^ruage  of  a  report  which  set  out  with  a  formal 
disdasmer  of  party  spirit  and  partisan  remarks.  In  de- 
fending the  administration  from  such  flagrant  cliarges, 
Mr.  B.  would  first  discriminate  between  terms  which 
had  been  much  confounded  and  abused,  and  then  show 
that  the  removals  made  by  President  Jackson^  Ukc  those 


made  by  Prendent  Jefferson,  were  the  legitimate  re- 
sults of  fthe  previous  system  of  sppointments,  snd  were 
necesmry  not  only  to  the  safety  and  success  of  a  demo- 
cratic administration,  but  due,  as  an  act  of  justice,  to 
the  great  democratic  party  of  the  Union.  Terms,  he 
said,  were  confounded.  When  a  nnan  had  been  five, 
ten,  twenty,  forty  years  in  office,  and  fiuled  to  be  reap- 
pointed at  the  end  of  bis  second,  third,  fouKh,  or  fifth 
term  of  four  years,  it  was  called  a  dismission,  and  the 
cry  of  persecution  was  set  up.  This,  Mr.  B.  said,  might 
be  correct  phraseology  with  those  who  thought  offices 
ought  to  be  for  life,  and  eventually  hereditary,  but  it 
was  a  phraseology  repudiated  in  the  democratic  school, 
where  the  doctrine  of  right  to  office  was  repudiated, 
and  the  right  of  rotation  was  inculcated.  With  respect 
to  the  fact  of  dismissions,  they  resulted  in  general  from 
appointments.  The  elder  Mr.  Adams  appointed  none 
but  federalists;  and  Mr.  Jefferson  had  to  turn  a  portion 
of  them  out,  in  order  to  get  in  a  portion  of  the  republic 
cans;  and  Mr.  Jefferson  had  told  Vim  (Mr.  B.)  that  he 
had  never  carried  changes  far  enough;  that  he  had  not 
done  justice  to  hb  own  party.  8oof  President  Jack- 
son; the  younger  Mr.  Adams  followed  the  plan  of  hia 
father,  and  President  Jackson  had  to  follow  the  course 
of  Mr.  Jefferson.  Mr.  B.  said  that  his  recommendation 
for  any  office  in  his  own  SUte  was  worth  nothing  during 
the  whole  administration  of  Mr.  Adams  and  the  Utter 
part  of  the  administration  of  Mr.  Monroe,  and  the  SUte 
to  this  day  contained  some  persons  in  office,  his  decided 
opponents,  who  were  appointed  under  the  two  former 
administrations.  Doubtless,  said  he.  President  Jackson 
had  made  some  unfortunate  appointmenta;  he  himself 
had  made  some  unfortunate  recommendations,  though 
he  had  made  but  few;  but  it  was  inconteatably  true  that 
many  of  those  who  had  been  dismissed,  or  not  reap- 
pointed, were  themseWes  proscribers  of  those  who  were 
in  thehr  power,  dismiming  not  only  clerks  and  under 
officers  for  political  opinions,  but  mechanics,  workmen* 
and  hiborers.  Yes,  the  day-laborer,  when  he  would 
not  prostitute  his  vote  to  the  national  repubhcans  and 
the  bank,  has  been  dismissed  from  his  labor. 

The  unregulated  state  of  the  deposite  banks  was  an- 
other source  of  executive  patronage  which  the  report 
had  strongly  and  emphatically  dwelt  upon.  Of  all  the 
matter  -contained  in  the  report,  nothing,  (said  Mr.  B.,) 
except  one  thing,  which  he  would  mention  in  its  proper 
place,  had  astonished  him  so  much  as  this.  Not  that 
there  was  not  increase  of  executive  patronage  from 
this  source,  but  that  the  President  should  be  reproached 
with  it  in  this  Senate,  by  the  author  of  this  report,  and 
the  majority  of  the  committee  from  which-  it  came. 
What  is  the  fact,  excUimed  Mr.  B.  Did  not  thU  Senate 
twice  refuse,  at  their  last  aession,  to  pass  any  law  to 
regulate  the  deposite  banks.>  Did  not  the  majority  of 
this  committee  twice  refuse  to  pass  a  bill  for  that  pur- 
pose? Did  not  the  author  of  th6  report  twice  refuse  to 
attempt  to  regulate  these  banks?  Are  the  votes  of 
these  refusals  recorded  in  our  journals,  preserved  m 
memories,  and  known  to  the  whole  body  of  the  Ameri- 
can people?  And,  after  that,  is  the  Senate  the  place 
from  which  a  reproach  can  come,  and  fearful,  trem- 
bling, awful  apprehensions  for  the  safety  of  the  Repub- 
lie  can  be  put  forth  on  account  of  the  unre^lated  con- 
dition of  these  deposite  banks,  without  exciting,  in  the 
first  place,  a  feeling  of  the  utmost  possible  astonish- 
ment; and,  in  the  next  pUce,  a  feeling  y^ty  different 
Arom  astonishment,  and  of  which  the  Senate  should  never 
aspire  to  make  itself  the  obiect?  Mr.  B.  would  dismim 
this  topic  with  simplv  reciting  thfe  reminiscences,  as 
the  novel  writers  called  it,  which  belonged  to  this  oc- 
casion, and  leave  it  to  those  who  refused— twice  refu- 
sed—only nine  months  ago,  to  comply  with  the  «ecu- 
\  tire  recommendation  to  reguUte  these  banks^  and  now 
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repro^h  hiiD  because  they  are  not  regulated,  and 
shiver  with  terror  at  such  a  state  of  things;  and  would 
leave  it  to  them,  and  a  pretty  little  task  they  might  find 
it !  to  reconcile  their  conduct  then  with  their  conduct 
now. 

The  transfer  drafbi,  said  Mr.  B.,  have  claimed  the  at- 
tention, of  the  report.  They  are  proposed  to  be  pro- 
hibited in  future,  except  for  the  bona  Me  purpose  of 
transferring  public  moneys  from  one  place  to  another, 
for  the  benefit  of  the  public  service.  To  this  Mr.  B. 
had  no  obiection.  He  was  not  in  favor  of  using  the 
power  or  the  money  of  the  federal  Government  to  sus- 
tain banks  in  future.  Time  was  when  the  Government 
was  under  a  virtual  duresse  to  do  it.  Fifteen  or  tweiitv 
years  ag^  for  example,  when  the  Government  was  itself 
dependant  on  the  paper  system,  and  was  obliged  to  sup- 
port that  system  to  preserve  its  own  revenues.  Time 
was,  also,  when  it  was  not  only  right,  but  laudable  in  the 
Government,  to  sustain  the  local  banks;  and  that  was  at 
the  commencement  ^f  the  panic  operations  of  the  last 
year,  when  the  explosion  of  the  Slate  banks  was  the 
criminal  policy  of  the  Bank  of  the  United  States;  and 
the  success  of  that  policy  was  frustrated  by  the  interpo- 
sition of  the  Secretary  of  the  Treasury,  through  the  in- 
strumentality of  transfer  draAs.  But  these  times  have 
gone  by.  They  have  passed  away,  and  never  can  re- 
turn until  the  federal  Government  shall  commit  the  con- 
summate folly  of  creating  another  manamoth  |bank,  or 
entangling  itself  in  the  fate  of  local  banks  by  continuing 
to  treat  their  notes  as  money,  and  receiving  the  federal 
revenue  in  them.  It  is  hoped  that  this  folly  will  not  be 
perpetrated;  that  no  new  bank  is  to  be  created  to  over- 
throw and  to  crush  at  pleasure  all  others;  that  the  paper 
of  local  banks  is  not  to  be  made  the  currency  of  the 
federal  Government;  but  that  the  Government  will,  and 
that  with  all  convenient  speedy  return  to  the  currency 
of  the  constitution,  and  to  the  first  act  of  the  first  Con- 
gress that  ever  sat  under  the  constitution,  and  made  a 
provbion  on  the  subject  of  money,  and  which  declared 
that  gold  and  silver'coin  imly  should  be  received  in  pay- 
ments to  the  United  States.  For  the  iiiture,  then,  Mr. 
B.  was  opposed  to  lending  the  aid  of  the  federal  Gov- 
ernment to  the  support  of  banks.  If  they  cannot  stand, 
let  them  fall.  Let  them  blow  up  if  they  will,  sky-high, 
if  th^y  please;  higli  enough  never  to  fall  back  to  the 
earth!  But,  while  concurring  with  the  report  in  the 
future  restriction  upon  the  use  of  transfer  drafts,  be 
took  the  opportunity,  most  emphatically,  to  dissent  from 
the  censure  which  the  report,  by  implication,  if  not  in 
words,  threw  upon  Mr.  Taney  for  the  use  he  made  of 
these  drafts  in  the  fall  of  1833.  He  defended  that  use; 
he  justified  it;  he  extolled  it:  he  celeb ra^  it  above  all 
praise.  What  was  that  use^  It  was  to  prevent  the  suc- 
cess of  crime,  and  to  compel  the  observance  of  justice! 
to  frustrate  the  conspiracy  of  the  Bank  of  the  United 
States  against  the  local  batiks,  and  to  compel  her  to  treat 
her  own  notes,  and  those  of  her  branches  as  money. 
The  case  was  this:  Upon  the  removal  of  the  deposites, 
many  of  the  branches  began  to  refuse  to  receive  from 
the  deposite  banlu  the  notes  of  the  other  branches,  or 
of  the  mother  bank,  which  had  been  received  in  pay- 
ment of  duties,  and  which  the  deposite  banks  ofi'ered 
to  exchange  for  their  own.  Refusing  this  exchange, 
and  demanding  specie  flrom  the  deposite  banks  for  all 
their  balances,  the  design  of  the  federal  bank  was  evi- 
dent; it  was  to  cripple  and  crush  the  State  banks,  de- 
stroy their  currency,  and  upon  their  ruins  erect  the  edi- 
fice of  her  own  necessity,  and  supremacy,  and  rechar- 
ter.  Mr.  Taney  interpoaed  to  prevent  this  crime^  this 
ruin,  and  this  result.  He  gave  draAs  to  the  deposite 
banks  to  be  used  upon  condition,  and  on  condilioiwonly, 
that  the  bank  and  its  branches  should  continue  to  refuse 
to  receive  each  others'  notes^  received  on  public  account, 


in  exchange  for  the  notes  of  deponte  banka^  am!  de- 
mand specie  from  them;  and  the  exhibition  of  these 
drafts  in  Baltimore  and  New  York  had  the  effect  that 
was  intended;  It  compelled  the  Bank  of  the  United 
States  and  its  branches  to  honor  each  others*  paper,  wtA 
to  desist  from  that  part  of  their  atrocious  and  diabolical 
plan  to  break  the  deposite  banks,  and  to  derange  the 
currency  of  the  country. 

Mr.  B.  said  these  were  the  facts  which  justified  Mr. 
Taney  for  the  use  he  had  made  of  the  transfer  drafts; 
not  only  justified  him,  but  entitled  him  to  the  highest 
praise.  He  contented  himself  now  with  stating  these 
facts;  on  another  occasion  he  would  -prove  them.  He 
had  certain  remarks  to  make  on  the  report  of  the  Fi- 
nance Committee  of  the  Senate,  (Mr.  Ttlbk's  report 
on  the  bank,)  in  which  this  proof  would  find  an  appro- 
priate place;  and  he  was  certain  that  the  Senate  would 
not  deny  him  an  opportunity  of  making  his  iiitemled  re- 
marks. [Looking  at  Mr.  Ttl^k,  he  repeated  that  the 
Sanate  Would  not  deny  him  that  opportunity;  and  Mr. 
Ttlsb  was  understood  to  say  that  certainly  he  would 
not  be  denied.] 

Mr.  B.  next  came  to  the  proposition  in  the  report  to 
amend  the  constitution  for  eight  years,  to  enable  Con- 
gress to  make  distribution  among  the  SUtes,  Territo- 
ries, and  District  of  Columbia,  of  the  annual  surplus  of 
public  money.  The  surplus  is  carefully  calculated  at 
$9,000,000  per  annum  for  eight  years;  and  the  rule  of 
distribution  assumed  goes  to  divide  that  sum  into  as 
many  shares  as  there  are  Senators  and  RepresenUthres 
in  Congress;  each  State  to  take  shares  according  to  her 
representation;  which  the  report  shows  would  pve  for 
each  share  precisely  $30,405,  and  then  leaves  it  to  the 
State  itself,  by  a  little  ciphering,  in  multiplying  the 
aforesaid  sum  of  $30,405  by  the  whole  number  of  Sena- 
tors and  Representatives  which  it  may  have  in  Coiigress» 
to  calculate  the  annual  amount  of  the  stipend  it  would 
receive.*  This  process  the  report  extends  through  a 
period  of  eight  years;  so  that  the  whole  sum  to  be  divi- 
ded to  the  States,  Territories,  and  Dbtrkt  of  Columbia, 
will  amount  to  seventy-two  millions  of  dollars. 

Of  all  the  propositions  which  he  ever  witnessed, 
brought  forward  to  astonish  the  senses,  to  confbuDd 
recollection,  and  to  make  him  doubt  the  reality  of  a  past 
or  a  present  scene,  thb  proposition,  said  Mr.  B.,  eclipses 
and  disUnces  the  whole!  What!  the  Senate  of  the 
United  SUtes— not  qnly  the  same  Senate,  but  the  same 
members,  sitting  in  the  same  chairs,  looking  in  each 
others'  faces,  remembering  what  each  had  said  only  a 
few  short  months  ago—now  to  be  caUed  upon  to  make 
an  alteration  in  the  constitution  of  the  United  SUtes,  for 
the  purpose  of  dividing  seventy-two  millions  of  surphis 
money  in  the  treasury;  when  that  same  treasury  was 

*  Mr.  B.,  in  a  subsequent  speech,  lokl  an  amustng 
anecdote  to  the  Senate,  of  the  blunder  into  which  a 
member  had  fallen  with  respect  to  the  distribution  of 
these  $30,405.  The  first  time  that  Mr.  B.  saw  the 
member,  after  the  report  was  read,  he  was  violently  for 
it,  and  wondered  that  any  Senator  or  Representative 
should  go  against  it.  The  next  time  he  saw  him,  he 
was  indiff'erent,  and  even  contemptuous,  to  the  report. 
Mr.  B.  desired  to  know  the  reason  of  this  sudden  change, 
and  it  was  accounted  for  thus:  When  the  member  first 
heard  the  report  read,  he  understood  these  $30,405 
annually  to  be  intended  for  the  members  themselves; 
but  he  now  saw  that  every  member  would  have  to  divide 
with  his  constituents,  and  he  liad  40,000  in  his  district, 
so  that  it  reduced  the  thing  to  nothin|f ;  he  would  get 
but  four  shillings  and  six  pence,  Virginia  money;  and 
then  he  awore  he  would  not  change  the  constitution  of 
the  United  SUtes  for  four  shillings  and  six  pence,  Vir* 
ginia  money.  ^  j 

Digitized  by  VjOOQIC 


sn 


OF  DEBATES  IN  CONGRESS. 


378 


Fss«  9,  1835.] 


ExetuUve  Patronage, 


[Sbhitk. 


wss  prodwnied.  Affirmed,  raticinated,  and  prored,  upon 
calculations,  for  the  whole  period  of  the  last  session,  to 
be  sinking  into  bankruptcy!  that  it  would  be  destitute 
of  revenue  by  the  end  of  the  year,  and  could  nerer  be 
replenished  until  the  depo^ites  were  restored!  the  bank 
rechartered!  and  the  usurper  and  despot  drtren  from 
the  high  place  which  he  dishonored  and  abused!  This 
was  the  cry  then;  the  cry  which  resounded  through  th'is 
chamber  rar  six  long  months,  and  was  wafled  upon 
every  breeze  to  every  quarter  of  the  Republic,  to  alarm, 
agitate,  disquiet,  and  enrage  the  people.  The  author 
of  this  report,  and  the  whole  party  with  which  he 
marched  under  the  ort/Iomme  of  the  Bank  of  the  United 
States,  filled  the  Union  with  this  cry  of  a  bankrupt 
treasury,  and  predicted  the  certain  and  speedy  downfall 
of  the  administration,  from  the  want  of  money  to  carry 
on  the  operations  of  the  Government. 

[Mr.  Caimovh  here  rose  and  wished  to  know  of  Mr. 
BsHTOV  whether  he  meant  to  include  him  in  the  num- 
ber of  those  who  bad  predicted  a  deficiency  in  the  rev- 
enue.] 

Mr.  B.  said  he  would  answer  the  gentleman  by  telling 
him  an  anecdote.  It  was  the  story  of  a  drummer  taken 
prisoner  in  the  low  countries  by  the  videttes  of  Marshal 
Saze,  under  circumstances  which  deprived  him  of  the 
protection  of  the  laws  of  war.  About  to  be  shot,  the 
poor  drummer  plead  in  his  defence  that  he  was  a  non- 
combatant)  he  did  not  fight  and  kill  people;  he  did 
nothing,  he  said,  but  beat  his  drum  in  the  rear  of  the 
rme.  But  he  was  answered,  so  much  the  worse;  that 
he  made  other  poople  fight,  and  kill  one  another,  by 
driving  them  on  with  that  drum  of  hit  in  the  rear  of  the 
line;  and  so  he  should  suffer  for  it.  Mr.  B.  hoped  that 
the  story  would  be  understood,  and  that  it  would  be  re- 
eeived  by  the  gentleman  as  an  answer  to  his  question; 
as  neither  in  law,  politics,  or  war,  was  there  any  differ- 
ence between  what  a  man  did  by  himseir,  and  did  by 
another.  Be  that  as  it  may,  said  Mr.  B.,  the  strangeness 
of  the  scene  in  which  we  are  now  engaged  remains  the 
same.  Last  year  it  was  a  bankrupt  treasury,  and  a  beg- 
gared Government;  now  it  is  a  treasury  gorged  to  burst- 
ing with  surplus  millions,  and  a  Government  trampling 
down  liberty,  contaminating  morals,  bribing  and  wield- 
ing vast  masses  of  people,  from  the  unemployable  funds 
of  countless  treasures.  Such  are  the  scenes  which  the 
two  sessions  present;  and  it  is  in  vsin  to  deny  it,  for  the 
fttal  speeches  of  that  fatal  session  have  gone  forth  to  all 
the  borders  of  the  Republic.  They  were  printed  here 
by  the  myriad,  franked  by  members  by  the  ton  weight, 
freighted  to  all  parts  by  a  decried  and  overwhelmed 
Poet  Office,  and  paid  for!  paid  fbr!  by  whom?  Thanks 
for  one  thing,  at  least!  The  report  of  the  Finance 
Committee  on  the  bank  (Mr.  Ttlbk's  report)  effected 
the  exhumation  of  one  masi — one  mass  of  hidden  and 
buried  putridity;  it  was  the  printing  accoimt  of  the  Bank 
of  the  United  States  for  that  session  of  Congress  which 
will  long  Ihrc  in  the  history  of  our  country  under  the 
odious  appellation  of  the  panic  session.  That  printing 
account  has  been  dug  up;  is  the  black  vomit  of  the 
bank!  and  he  knew  the  medicine  which  could  bring 
forty  such  vomits  from  the  foul  stomach  of  the  old  red 
harlof.  It  was  the  medicine  of  a  committee  of  investi- 
gation, constituted  upon  parliamentary  principles;  a 
comoiittee  composed,  in  its  majority,  of  those  who 
charged  misconduct,  and  evinced  a  disposition  to  probe 
every  charge  to  the  bottom;  such  a  committee  as  the 
Senate  had  appointed,  at  the  same  session,  not  for  the 
bank,  but  for  the  Post  Office. 

Yes,  exclaimed  Mr.  B.,  not  only  the  treasury  was  to  be 
bankrupt,  but  the  currency  was  to  be  ruined.  There  was 
to  be  no  money.  The  trash  in  the  treasury,  what  little 
there  was,  was  to  be  nothing  but  depreciated  paper,  the 
vile  issues  of  iosolveot  pet  banks.    Silver,  and  United 


States  Bank  notes,  and  even  good  bills  of  exchange,  were 
all  to  go  off*,  all  to  take  leave,  and  make  their  mournful 
exit  together;  and  gfold !  that  was  a  trick  unworthy  of 
countenance;  a  gull  to  bamboozle  the  simple,  and  to  in- 
sult the  intelligent,  until  the  fall  elections  were  over. 
Ruin,  ruin,  ruin  to  the  currency,  was  the  lugubrious  cry 
of  the  day,  and  the  sorrowful  burden  of  the  speech  for 
six  long  months.  Now,  on  the  contrary,  it  seems  to  be 
admitted  that  there  is  to  be  money,  real  good  money,  in 
the  treasury,  such  as  the  fiercest  haters  of  the  pet  banks 
would  wish  to  have;  and  that  not  a  little,  since  seventy- 
two  millions  of  surpluses  are  proposed  to  be  drawn  from 
that  same  empty  treasury  in  the  brief  space  of  eight 
years.  Not  a  word  about  ruined  currency  now.  Not  a 
word  about  the  currency  itself.  The  very  word  seems  to 
be  dropped  fi*om  the  vocabulary  of  gentlemen.  All  lips 
closed  tight,  all  tongues  hushed  still,  all  allusion  avoided, 
to  that  once  dear  phrase.*  The  silver  currency  doubled 
in  a  year;  four  millions  of  gold  coins  in  half  a  year;  ex- 
changes reduced  to  the  lowest  and  most  uniform  rates; 
the  whole  expenses  of  Congress  paid  in  gold;  working 
people  receiving  gold  and  silver  for  their  ordinary  wages. 
Such  are  the  results  which  have  confounded  the  propbeU 
of  wo,  silenced  the  tongues  of  lamentation,  expelled  the 
word  currency  from  our  debates,  and  brought  the  peo- 
ple to  question,  if  it  cannot  bring  themselves  to  doubt, 
the  future  infallibility  of  those  undaunted  alarmists  who 
still  go  forward  with  new  and  confident  predictions,  not- 
withstanding they  have  been  so  recently  and  so  conspic- 
uously deceived  in  their  vaticinations  of  a  ruined  cur- 
rencv,   a  bankrupt  treasury,  and  a  beggared  Govem- 

But  here  we  are,  said  Mr.  B.,  actually  engaged  in  a 
serious  proposition  to  alter  the  constitution  of  the  United 
States  for  the  period  of  eight  years,  in  order  to  gel  rid  of 
surplus  revenue;  and  a  most  dttzzling,  seductive,  and  fas- 
cinating scheme  is  presented;  no  less  than  nine  millions 
a  year  for  eight  consecutive  years.  It  took  liko^ildfire, 
Mr.  B.  said,  and  he  had  seen  a  member— no,  that  might 
seem  too  particular— he  had  seen  a  gentleman  who  look- 
ed upon  it  as  establishing  a  hew  era  in  the  affairs  of  our 
America,  establishing  a  new  test  for  the  formation  of  par- 
ties, bringing  a  new  question  into  all  our  elections  State 
and  federal,  and  operating  the  political  salvation  and 
elevation  of  all  who  supported  it,  and  the  immediate, 
utter,  and  irretrievable  political  damnation  of  all  who 
opposed  it.  But  Mi*.  B.  dissented  from  the  novelty  of 
the  scheme.  It  was  an  old  acquaintance  of  his,  only  new 
vamped  and  new  furnished,  for  the  present  occ^ion.  It 
is  the  same  proposition,  only  to  be  accomplished  in  a 
different  way,  which  was  brought  forward  some  years 
ago  by  a  Senator  from  New  Jersey,  [Mr.  DicKsasoif,] 
and  which  then  received  unmeasured  condemnation,  not 
merely  for  unconstituticmality,  but  for  all  its  effects  and 
consequences;  the  degradation  of  mendicant  States,  re- 
ceiving their  annual  allowance  from  the  bounty  of  the 
federal  Government;  the  debauchment  of  the  public 
morals,  when  every  citizen  was  to  look  to  the  federal 
treasury  for  money,  and  every  candidate  for  office  was 
to  outbid  his  competitor  in  offering  it;  tlie  consolidation 
of  the  States,  thus  resulting  from  a  central  supply  of 
revenue;  the  folly  of  collecting  with  one  liand  to  pay 
back  with  the  other,  and  both  hands  to  be  greased  at 
the  expense  of  the  citizen,  who  pays  one  man  to  collect 
the  money  from  him,  atid  another  to  bring  it  back  to 
him,  minut  the  interest  and  the  cost  of  a  double  opera- 
tion in  fetching  and  carrying;  and  the  eventual  and 
inevitable  progress  of  the  scheme  to  the  plunder  of  the 
weaker  half  of  the  Union  by  the  stronger;  when  the 
stronger  half  would  undoubtedly  throw  the  whole 
burden  of  raising  the  money  upon  the  weaker  half,  and 
then  take  the  main  portion  to  themselves.  Such  were 
the  main  objections  uttered  against  this  pUn  sei'en  year^ 
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ftfo,  when  a  gallant  ion  of  South  Carolina  [General 
Uayne]  stood  by  bit  (Mr.  B'a)  side — no,  stood  before 
bim»  and  led  bim  in  the  fight  against  that  fatal  and  delu- 
nvt  sebemey  now  brought  forward  under  a  more  teduo* 
five,  dangerous,  alarming,  inexcusable,  unjustifiable,  and 
demoralizing  form. 

Yes,  said  Mr.  B.,  it  is  not  only  the  revival  of  the  same 
plan  for  dividing  surplus  revenue,  which  received  its  con- 
demnation on  this  floor  seven  or  eight  years  ago,  but  it  is 
the  modification,  and  that  in  a  form  infinitely  worse  for 
the  new  States,  of  the  famous  land  bill  which  now  lies 
upon  our  table.  It  takes  up  the  object  of  that  bill,  and 
runs  away  with  it,  giving  nine  millions  where  that  gave 
three,  and  leaves  the  author  of  that  bill  out  of  sight  be- 
hind <  and  can  the  gentleman  from  South  Carolina  [Mr. 
Calhovh]  be  so  short-sighted  as  not  to  see  that  somebody 
will  play  him  the  same  prank,  and  come  forward  with 
propositions  to  raise  and  divide  twenty,  thirty,  fort^  mil- 
lions, and  thus  outleap,  outjump,  and  outran,  him  in 
the  race  of  populacity,  just  as  far  as  he  himself  has  now 
outjumped,  outleaped,  and  outrun,  the  author  of  the 
land  distribution  bill? 

Yes,  said  Mr.  B.,  this  scheme  for  dividing  surplus 
revenue  is  an  old  acquaintance  on  this  floor;  but  never 
did  it  come  upon  this  floor  at  a  time  so  inauspicious, 
under  a  form  so  questionable,  and  upon  assumptions  so 
unfounded  in  fact,  so  delusive  in  argument.  He  would 
speak  of  the  inauspiciousness  of  the  time  hereafter;  at 
present,  he  would  take  positions  in  direct  contradiction 
to  all  the  arguments  of  fact  and  reason  upon  which  this 
monstrous  scheme  of  distribution  is  erected  and  de- 
fended. Condensed  into  their  essence,  these  argu- 
ments are: 

1.  That  there  will  be  a  surplus  of  nine  millions  annual- 
ly for  eight  years. 

2.  That  there  is  no  way  to  reduce  the  revenue. 

3.  That  there  is  no  object  of  general  utility  to  which 
these  surpluses  can  be  applied. 

4.  That  distribution  is  the  only  way  to  carry  tbero  off 
without  poisoning  and  corrupting  the  whole  body 
politic. 

Mr.  B.  disputed  the  whole  of  those  propositions,  and 
would  undertake  to  show  each  to  be  unfounded  and 
erroneous. 

1.  The  report  says  tliat  the  surplus  will  probably 
eaual,  on  the  average,  for  the  next  eight  years,  the  sum 
of  #9,000,000  beyond  the  just  wants  of  the  Govern- 
ment;* and  in  a  subsequent  part  it  says,  supposing  the 
surplus  to  be  distributed  should  average  $9,000,000, 
annually,  as  estimated,  it  would  give  to  each  share 
$30,405,  which,  multiplied  by  the  Senators  and  Repre- 
sentatives of  any  State,  would  show  the  sum  to  which  it 
would  be  entitled.!  The  amendment  which  has  been 
reported  to  carry  this  dbtribution  into  effect  is  to  take 
effect  for  the  year  1835— the  present  year--and  to  con- 
tinue till  the  1st  day  of  January,  1843$  of  course  it  is  in- 
clusive of  1842,  and  makes  a  period  of  eight  years  for 
the  distribution  to  go  on.  The  amendment  contains  a 
blank,  which  is  to  be  filled  up  with  the  sum  which  is  to 
be  left  in  the  treasury  every  year,  to  meet  contingent 
and  unexpected  demands;  and  the  repoK  shows  that  this 
blank  is  to  be  filled  with  the  sum  of  $3,000,000.  Here, 
then,  is  the  totality  of  these  surpluses,  eleven  millions  a 
year  for  eight  consecutive  years,  but  of  which  nine  mil- 
lions are  to  be  taken  annually  for  distribution.  Now,  nine 
times  eight  are  seventy-two,  so  that  here  is  a  report  set- 
ting forth  the  enoiimous  sum  of  $73,000,000  of  mere  sur- 
plus,  after  satisfying  all  the  just  wants  of  the  Govern- 
ment, and  leaving  two  millions  in  .the  treasury,  to  be 
held  up  for  distribution,  and  to  e'xcite  the  people  to 
clamor  for  their  shares  of  such  a  great  and  dazzling  prize. 
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At  the  same  time,  Mr.  B.  said,  there  would  be  no  aucia 
surplus.  It  was  a  delusive  bait  held  out  to  whet  the  ap- 
petite of  the  people  for  the  spoils  of  their  country,  and 
could  never  be  realized,  even  if  the  amendment  for  au 
thorizing  the  distribution  shouki  now  pass.  The  seventy* 
two  millions  could  never  be  found;  they  would  exist  no 
where  but  in  this  report,  in  the  author's  imagination,  and 
in  the  deluded  hopHCs  of  an  excited  community.  The 
seventy-two  millions  could  never  be  found;  they  would 
turn  out  to  be  the  "fellows  in  Kendal  green  and  buck- 
ram suits,"  which  figured  so  largely  in  the  imagination 
of  Sir  John  Falstaff— the  two-and-fifty  men  in  buckram 
which  the  valiant  old  knight  received  upon  his  point  thus! 
(extending  a  pencil  in  the  attitude  of  defence. )  The 
calculations  of  the  author  of  the  report  were  wild,  dek^ 
sive,  astonishing,  incredible.  He  (Mr.  B.)  could  not 
limit  himself  to  the  epithet  wild,  for  it  was  a  clear  caae 
of  hallucination. 

Mr.  B.  then  took  up  the  Treasury  report  of  Mr.  8«o- 
retary  Woodbury,  communicated  at  the  commencement 
of  the  present  session  of  Congress,  and  containing  thm 
estimates  required  by  law  of  the  expected  inconke  and 
expenditure  for  the  present  year,  and  also  for  the  year 
1836.  At  pages  4  and  5  are  the  estimates  for  th« 
present  year;  the  income  estimated  at  $20,000,000,  the 
expenditures  at  $19,683,540;  being  a  difference  of  only 
some  three  hundred  thousand  dollara  between  the  ifn 
come  and  the  outlay;  and  such  is  the  chance  for  nine 
millions  taken,  and  two  left  in,  the  first  year  of  the  dis- 
tribution. At  pages  10^  l4,  15,  the  revenue  fur  1836  is 
computed;  and,  after  going  over  all  the  heads  of  expense 
on  which  diminutions  will  probably  be  made,  be  com- 
putes the  income  and  outlay  of  the  year  at  about  equal 
or  probably  a  little  surplus  to  the  amount  of  one  million. 
These  are  the  estimates,  said  Mr.  B^  formed  upon  data,and 
coming  from  an  officer  making  reports  upon  his  respon- 
sibility, and  fur  the  legislative  guidance  of  Congress; 
and  to  which  we  are  bound  to  g^ve  credence  until  they  are 
shown  to  be  incorrect.  Here,  then,  are  the  first  two  years 
of  the  eight  disposed  of,  and  nothing  found  in  them  to 
divide.  The  last  two  years  of  the  term  could  be  des- 
patched even  more  quickly,  said  Mr.  B.,  for  every  body 
that  understands  the  compromise  act  of  March,  1833, 
must  know  that,  in  the  last  two  years  of  the  opera^n 
of  that  act,  there  would  be  an  actual  deficit  in  thetreaa- 
ury.  Look  at  the  terms  of  the  act  I  It  proceeds  by  slow 
and  insensible  degrees,  ntaking  slight  deductions  once 
in  two  years,  until  the  years  1841  and  1842,  when  it 
ceases  crawling,  and  commences  jumping,  and  leapa 
down,  at  two  jumps,  to  twenty  per  centum  on  the  value 
of  the  articles  which  pay  duty,  which  articles  are  les 
than  one-half  of  our  importation.  Twenty  per  cenl. 
upon  the  amount  of  goods  which  will  then  pay  duty  will 
produce  but  little,  say  twelve  or  thirteen  onlhonsy  upon 
the  basis  of  sixty  or  seventy  millions  of  dutiable  arUclea 
imported  then,  which  only  amount  to  ferty-seven  mil- 
lions now.  Then  there  will  be  no  surplus  at  all  for 
one-half  the  period  of  eight  years,  the  first  two  and  the 
last  two.  Ill  the  middle  period  of  four  years  there  will 
probably  be  a  surplus  of  two  or  three  miUionsf  bot  Mr. 
B.  took  issue  upon  all  the  allegations  with  respect  to  it; 
as  that  there  was  no  way  to  reduce  the  revenue  without 
disturbing  the  compromise  act  of  March,  1833s  that  there 
was  no  obiect  of  general  utility  to  which  it  could  be  ap- 
plied; and  that  distribution  was  the  only  way  to  g«t 
rid  of  it. 

Equally  delusive  and  profoundly  erroncoua  was  the 
gentleman's  idea  of  the  surplus  which  could  be  taken  out 
of  the  appropriations.  True,  that  operation  oould  be  per- 
formed once,  and  but  once.  The  run  of  our  Tretanry 
payments  show  that  about  one- quarter  of  the  year'a  ex- 
penditure is  not  paid  within  the  year,  but  the  first  quar- 
ter of  the  next  year,  and  tlfus  cotdd  be  paidr  out  of  the 
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iwremie  received  in  the  ft  rat  quarter  of  the  next  year, 
even  if  the  rereime  of  the  last  quarter  of  the  preceding 
year  was  thrown  away.  But  this  was  a  thing  whieh  could 
oaly  be  done  once.  Tou  might  rely  upon  the  firat  quar- 
ter»  but  you  could  not  open  the^cond»  third,  and  fourth.- 
There  would  not  be  a  dollar  in  the  treasury  at  the  end 
of  four  year*»  if  you  deducted  a  auarter's  amount  four 
ttmea  lucceaaHrely.  It  was  a  oaae»  if  a  homely  adare  might 
be  allowed,  which  would  well  apply— you  could  not  eat 
the  cake  and  hare  it  too.  Mr.  B.  submitted  it,  then,  to 
tbe  Senaley  that,  on  the  first  point  of  objection  to  th^  re- 
port^  bit  iasue  was  maintained.  There  was  no  such  sur- 
plus oi  nine  mUKons^a  year  for  eight  years,  as  had  been 
■Bsumed»  nor  any  thing  near  it«  and  th'is  assumption  be- 
ing the  corner  stone  of  the  whole  edifice  of  the  scheme 
of  distribution,  it  was  sufficient  to  show  the  fallacy  of 
that  data  to  blow  the  whole  scheme  into  the  empty  air. 

Mr.  B.  admonished  the  Senate  to  beware  of  ridicule. 
To  pass  a  solemn  rote  fo^  amending  the  constitutioa,  for 
tbe  purpose  of  enabling  Congress  to  make  distribution 
of  surpluses  of  revenue,  and  then  find  no  surplus  to  dis- 
tribute, might  lessen  the  dignity  and  diminish  the  weight 
of  ao  grave  a  body.  It  might  expose  it  to  ridicule {  and 
that  was  a  hard  thing  for  public  bodies,  and  public  men, 
to  stand.  Tbe  Senate  haid  stood  much  in  its  timet  much 
ia  tbe  latter  part  of  Mr.  Monroe's  administration,  when 
tbe  Wadiington  Republican  habitually  denounced  it  as  a 
faction,  said  displayed  many  brilliant  essays,  written  by 
BO  iiicao  band,  to  prove  that  the  epithet  was  well  ap- 
plied, though  applied  to  a  majority.  It  had  stood  much, 
also,  during  the  four  years  of  the  second  Mr.  Adams's  ad- 
ministration) as  the  surviving  pages  of  the  defonct  Na- 
tiooal  Journal  could  still  attests  but  in  all  that  time  it 
stood  clear  of  ridicule;  it  did  nothing  upon  which  saucy 
wit  could  lay  its  btsh.  Let  it  beware  now!  for  the  pas- 
sage of  this  amendment  may  expose  it  to  untried  peril) 
the  peril  of  song  and  caricature.  And  wo  to  the  Senate, 
farewell  to  its  dignity,  if  it  once  gets  into  the  windows  of 
tbe  pnot-sbop,  and  becomes  the  burden  of  the  balbub 
whicb  the  milkmaids  sing  to  their  cows. 

2.  Mr.  B.  took  up  his  second  head  of  objection.  The 
report  affirmed  that,  there  was  no  way  to  reduce  tbe  rev- 
enue before  the  end  of  the  year  1842,  without  violating 
tbe  terms  of  the  compromise  act  of  March,  183S.  Mr. 
B.  said  be  had  opposed  that  act  when  it  was  on  its  pas- 
s^e,  and  had  then  stated  his  objections  to  it.  It  was  cer- 
tainly an  extraordinary  act,  a  sort  of  new  constitution  for 
nine  years,  as  he  had  heard  it  felicitously  called.  It  was 
ntade  in  an  unusual  manner,  not  precisely  by  three  men 
on  an  island  on  the  coast  of  Italy,  but  by  two  in  some 
riMMn  of  a  boarding-house  in  this  city,  and  then  pushed 
through  Congress  under  a  press  of  sail,  and  a  duresse  of 
feefing,  under  the  factitious  cry  of  dissolution  of  the  Union, 
nuBcd  by  those  who  had  been  declaring,  on  one  hand, 
that  the  Uriff  could  not  be  reduced  without  dissolving 
the  Union,  and  on  the  other,  that  it  could  not  be  kept  up 
without  dbsdving  the  same  Union.  The  value  of  all  such 
cnea,  Mr.  B.  said,  would  be  appreciated  in  future,  when 
it  was  seen  with  how  much  facility  certain  persons  who 
had  stood  under  the  opposite  poles  of  the  earth,  as  it 
were,  on  tbe  subject  of  the  tariff,  had  come  together  to 
compromise  their  opinions,  and  to  lay  the  tariff  on  the 
^beif  for  nine  yeare!  a  period  which  covered  two  presi- 
dential elections!  I1iat  act  was  no  favorite  of  his,  but  he 
vould  let  It  alone;  and  thus  leaving  it  to  work  out  its 
design  for  nine  years,  he  would  say  there  were  wa3^  to 
reduce  the  revenue,  very  sensibly,  without  affecting  the 
terms  or  ttie  spirit  of  that  act.  And  here  he  would  speak 
upon  data.  He  had  the  authority  of  the  Secretary  of  the 
Treasury  (Mr.  Woodbury)  to  declare  that  he  believed  he 
could  reduce  the  revenue  in  this  way  and  upon  imports 
to  tbe  amount  of  five  hundred  thousand  dollars;  and  he, 
Mr.  B.,  should  submit  a  resolution  calling  upon  the  Sec- 


retary to  furnish  the  detail  of  this  reduction  to  tbe  Sentfte 
at  the  commencement  of  their  next  stated  session,  that 
Con^ss  might  act  upon  it.  Further,  Mr.  B.  woiild  say, 
that  It  appeared  to  him  that  the  whole  list  of  articles  in 
the  fif\h  section  of  the  act,  amounting  to  thirty  or  forty 
in  number,  and  which  by  that  section  are  to  be  free  of 
duty  in  1843,  and  which  hi  his  opinion  might  be  made 
free  this  day,  and  that  not  only  without  injury  to  the 
manufiKSturers^  but  with  such  manifest  advantage  to 
them,  that,  as  an  equivalent  for  it,  and  for  the  sake  of 
obtaining  it,  they  ought  to  come  forward  of  themselves, 
and  make  a  voluntary  concession  of  reductions  on  some 
other  points,  especially  on  some  classes  of  woollen 
goods. 

Having  given  Mr.  Woodbury's  authority  for  a  reduc- 
tion of  ^00,000  on  imports,  Mr.  B.  would  show  another 
source  from  which  a  much  hirger  reduction  could  be 
made,  and  (hat  without  affecting  this  fi^mous  act  of 
March,  1833,  in  another  and  a  different  quarter;  it  was 
in  the  Western  Quarter,  the  new  States,  (he  public 
Unds!  The  act  of  1833  did  not  embrace  this  source  of 
revenue,  and  Congress  was  free  to  act  upon  it,  and  to 
give  the  people  of  the  new  States  the  same  relief  on 
thd  purchase  of  the  article  on  which  they  chiefly  paid 
revenue  as  it  had  done  to  the  old  SUtes  in  the  reduction 
of  the  tariff.  Mr.  B.  did  not  go  into  the  worn  out  and 
exploded  objections  to  the  reduction  of  the  price  of  the 
lands  whieh  the  report  had  gathered  up  from  their  old 
sleeping  places,  and  presented  a^in  to  the  Senate. 
Speculators,  monopolies,  the  fall  in  the  price  of  real 
estate  all  over^he  Union;  these  were  exploded  ^Iscies 
which  he  was  sorry  to  see  paraded  here  again,  and 
which  he  should  not  detain  the  Sehate  to  answer.  Suf- 
fice it  to  say,  that  there  is  no  application  made  now, 
made  heretofore^  or  intended  to  be  made,  so  far  as  he 
knew,  to  reduce  the  price  of  new  land!  One  dollar  and 
a  quarter  was  low  enough  for  the  first  choice  of  new 
UukIs;  but  it  was  not  low  enough  for  the  second,  third, 
fourth,  and  fiflh  choices!  It  was  not  low  enough  for 
the  refuse  lands  which  had  been  five,  ten,  twenty,  forty 
years  in  market,  and  which  could  find  no  purchaser  at 
#1  25,  for  the  solid  reason  (hat  they  were  worth  but  the 
half,  the  quarter,  the  (enth  part,  of  that  sum.  It  was 
for  such  lands  that  reduction  of  price  was  sought,  and 
had  been  sought  for  many  years,  and  would  continue  to 
be  sought  until  it  was  obtained;  for  it  was  impossible  to 
believe  that  Congress  would  persevere  in  the  flagrant 
injustice  of  fur  ever  refusing  to  reduce  the  price  of  refuse 
and  unsaleable  lands  to  their  actual  value.  The  policy 
of  President  Jackson,  communicated  in  his  messsges, 
Mr.  B.  said,  was  the  policy  of  wisdom  and  justice.  He 
was  for  disposing  of  the  lands  more  for  the  purpose  of 
promoting  settlementi,  and  creating  freeholders,  than 
for  the  purpose  of  exacting  revenue  from  the  meritori- 
ous class  of  citizens  who  cultivate  the  soil.  He  would 
sell  the  lands  at  prices  which  would  pay  expenses — the 
eapense  of  acquiring  them  from  the  Indians,  and  sur- 
veying and  selling  them;  and  this  system  of  moderate 
prices  with  donations,  or  nominal  sales  to  actual  settlers, 
would  do  justice  to  the  new  States,  and  effect  a  sensible 
reduction  in  the  revenue;  enough  to  prevent  the  neces- 
sity of  amending  the  constitution  to  ftX  rid  of  nine 
million  surpluses!  But  whether  the  price  of  lands  was 
reduced  or  not,  Mr.  B.  said,  the  revenue  from  that 
source  would  soon  be  diminished.  The  revenue  had 
been  exorbitant  from  the  sale  of  lands  for  three  or  four 
years  past.  And  why }  Precisely  because  immense  bodies 
of  new  lands,  and  much  of  it  in  the  States  adapted  to  the 
production  of  the  greatt  staples  which  now  bear  so  high 
a  price,  have,  withm  that  period,  come  into  marketf  but 
these  fresh  lands  must  soon  be  exhausted;  the  old  and 
rcfose  only  will  remain  for  sale;  and  the  revenue  from 
that  source  will  sink  down  to  its  fowncr  usual  amount. 
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instead  of  Kmaioing  tt  three  millions  a  year  for  nine 
year9»  as  the  report  anumet. 

3.  When  he  had  thus  shown  that  a  diminution  of 
revenue  could  be  eflTected,  both  on  imports  and  on  ref- 
use and  unsaleable  lands,  Mr.  B.  took  up  the  third 
issue  which  he  had  joined  with  the  report;  namely,  the 
possibility  of  finding  an  object  of  general  utility  on 
which  the  surpluses  could  be  expended.  The  report 
affirmed  there  was  no  such  object;  he,  on  the  contrary, 
affirmed  that  there  were  such;  not  one,  but  several,  not 
only  useful,  but  necessary;  not  merely  necessary,  but 
exigent;  not  exigent  only,  but  in  the  highest  possible 
degree  indispensable  and  essential.  He  alluded  to  the 
whole  class  of  measures  connected  with  the  general 
and, permanent  defence  of  the  Union!  In  peace,  pre- 
pare for  war!  is  the  admonition  of  wisdom  in  all  ages 
and  in  all  nations;  and  sorely  and  g^evously  has  our 
America  heretofore  paid  for  the  neglect  of  tliat  admo- 
nition. She  has  paid  for  it  in  blood,  in  money,  and  in 
shame.  Afe  we  prepared  now?  And  is  tliere  any 
reason  why  we  should  not  prepare  now?  Look  at  your 
maritime  coast,  from  Passamaquoddy  bay  to  Florida 
point;  your  gulf  coast,  from  Florida  point  totlie  Sabine; 
your  lake  frontier,  in  its  whole  extent.  What  is  the 
picture?  Almost  destitute  of  forts,  and,  it  might  be 
said,  quite  destitute  of  armament.  Look  ai  your  armo- 
ries and  arsenals— 4oo  few  and  too  empt>;  and  the 
West  almost  destitute!  Look  at  your  militia,  many  of 
them  mustering  with  com  stidks;  the  States  deficient  in 
arms,  especially  in  field  artillery,  and  in  swords  and 
pistols  fur  their  cavalry !  Look  at  your  navy;  slowly  in- 
creasing Ainder  an  annual  appropriation  of  half  a  million 
a  year,  instead  of  a  whole  million,  at  which  it  was  fixed 
soon  aAer  the  late  war,  and  from  which  it  was  reduced 
some  years  sgo,  when  money  ran  low  in  the  treasury ! 
Look  at  your  dock  yards  and  navy  yards;  thinly  dotted 
along  the  maritime  coast,  and  hardly  seen  at  all  on  the 
gulf  coast,  where  the  whole  South,  and  the  great  West, 
so  imperiously  demand  naval  protection !  Such  is  the 
picture;  such  the  state  of  our  country;  such  its  state  at 
this  time,  when  even  the  most  unobservant  should  see 
something  to  make  us  think  of  defence!  Such  is  the 
state  of  our  defences  now,  with  which,  oh!  strange  and 
wonderful  contradiction!  the  administration  is  now 
reproached,  reviled,  flouted,  and  taunted,  by  tlkose 
who  go  for  distribution,  and  turn  their  backs  on  de- 
fence! and  who  complain  of  the  President  for  leaving 
us  in  this  condition,  when  five  years  ago,  in  the  year 
1829,  he  recommended  the  annual  sum  of  $250,000  for 
arming  the  fortifications,  (which  Congress  refused  to 
give,)  and  who  now  are  for  taking  the  money  out  of  the 
treasury,  to  be  divided  among  the  people,  instead  of 
turning  it  all  to  the  great  object  of  the  general  and  per- 
manent defence  of  the  Union,  for  which  they  were  so 
solicitous,  so  clamorous,  so  feelingly  alive,  and  pati-iot* 
ically  sensitive,  even  one  short  month  ago. 

Does  not  the  present  st«te  of  the  country  (said  Mr.  B.) 
call  for  defence?  and  is  not  this  the  propitious  time  for 
putting  it  in  defence?  and  will  not  that  object  absorb 
every  dollar  of  real  surplus  tliat  can  be  found  in  the 
treasury  for  these  eight  years  of  plenty,  during  which 
we  are  to  be  afflicted  with  seventy-two  millions  of  sur- 
plus? Let  us  see.  Let  us  take  one  single  branch  of  the 
general  system  of  defence,  and  see  how  it  stands,  and 
what  it  would  cost  to  put  it  in  the  condition  which  the 
safety  and  the  honor  of  the  country  demanded.  He 
spoke  of  the  fortifications,  and  selected  that  branch,  be- 
cause he  had  data  to  go  upon;  data  to  which  the  Senator 
from  South  Carolina,  the  author  of  this  report,  could 
not  object. 

The  design  (sakl  Mr.  B.)  of  fortifying  the  coaats  of 
the  United  States  is  as  old  as  the  Union  itself.  Our  doc- 
uments are  full  of  executive  recommendations,  depart- 


mental reports,  and  reports  of  committees  upon  this  sab* 
ject,  all  urging  this  great  object  upon  the  attention  of 
Congress.  From  1789,  through  every  aucceeding  ad- 
ministration, the  s«ibject  was  presented  to  Congress;  bol 
it  was  only  after  the  late  war,  and  when  the  evils  of  a 
defenceless  coast  were  fresh  before  the  eyes  of  the  peo- 
ple, that  the  subject  was  presented  in  the  most  impres- 
sive, persevering,  and  systematic  form.  An  eng^inecr  of 
the  first  rank  (General  Bernard)  was  taken  into  oar  ser- 
vice from  the  school  of  the  great  Napoleon.  .  A  resolu- 
tion of  the  House  of  Representatives  called  on  the  War 
Department  for  a  pUn  of  defence,  and  a  designation  of 
forts  adequate  to  the  projection  of  the  country;  and 
upon  this  call  examinations  were  made,  estimates  framed* 
and  forts  projected  for  the  whole  maritime  coast  from 
Savannah  to  Boston.  Tlie  result  was  the  presentation, 
in  1821,  of  a  plan  for  ninety  forts  upon  that  part  of  the 
coast;  namely,  twenty-four  of  the  first  class;  twenty- 
three  of  the  second;  and  forty^hree  of  the  third.  Un- 
der the  administration  of  Mr.  Monroe,  and  the  urgent 
recommendations  of  the  then  head  of  the  War  Depart- 
ment, (Mr.  Calhoun,^  the  construction  of  these  rorta 
was  commenced,  and  pushed  with  spirit  and  actmty; 
but,  owing  to  circumstances  not  necessary  now  to  be 
detailed,  the  object  declined  in  the  public  fiivor,  lost  a 
part  of  its  popularity,  perhaps  justly,  and  has  since  pro- 
ceeded so  slowly  that,  at  the  end  of  twenty  years  from 
the  late  war,  no'  more  than  thirteen  of  these  forts  have 
been  constructed;  namely,  eight  of  the  first  class,  three 
of  the  second,  and  two  of  the  third;  and  of  these  thir- 
teen constructed,  none  are  armed;  alnuMt  all  of  them 
are  without  guns  or  carriages,  and  more  ready  for  the 
occupation  of  an  enemy  than  for  the  defence  of  our- 
selves. This  is  the  state  of  fortifications  on  the  mari- 
time cbast,  exclusive  of  the  New  England  coast  to  the 
north  of  Boston,  exclusive  of  Cape  Cod,  south  of  Bos- 
ton, and  exclusive  of  the  Atlsntic  coast  of  Florida. 
The  lake  frontier  is  untouched.  The  gulf  frontier,  al- 
most two  thousand  miles  in  length,  barely  is  dotted  with 
a  few  forts  in  the  neighborhood  of  Pensacolay  New  Or- 
leans, and  Mobile;  all  the  rest  of  the  coast  may  be  set 
down  as  naked  and  defenceless.  This  was  our  condition. 
Now,  Mr.  B.  did  not  venture  to  give  an  opinion  that 
the  whole  phin  of  fortificaiMons  developed  in  the  reports 
of  1821  should  be  carried  into  offect;  but  he  would 
say,  and  that  most  confidently,  that  much  of  it  ous^t  to 
be;  and  it  would  be  the  business  of  Congress  to  decide 
on  each  fort  in  making  a  specific  sppropriation  for  it. 
He  would  also  say  that  many  forts  would  be  found  to  l>e 
necessary  which  were  not  embraced  in  that  plan;  for  it 
did  not  touch  the  lake  coast,  and  the  gulf  coast,  nor  the 
New  England  coast  north  of  Boston,  nor  any  point  of 
the  land  frontier.  Without  going  into  the  question  st 
all,  of  how  many  were  necessary,  or  where  they  sliould 
be  placed,  it  was  sufficient  to  show  that  there  were 
enough  wanting,  beyond  dispute,  to  constitute  an  object 
of  utdity,  worthy  of  the  national  expenditure,  and  suf- 
ficient to  absorb,  not  nine  millions  of  annual  surplus,  to 
be  jiire,  but  about  as  many  millions  of  surplus  as  would 
ever  be  found,  and  the  bank  stock  into  the  bargaim 
The  thirteen  forts  constructed  had  cost  twelve  millions 
one  hundred  and  thirteen  thousand  dollars;  near  one 
million  of  dollars  each.  But  this  was  for  construction 
only;  the  armament  was  still  to  follow;  and  for  this  ob- 
ject two  millions  were  estimated  in  1821  for  the 
ninety  forts  then  recommended,  and  of  that  two  millions 
it  may  be  assumed  that  but  little  haa  been  granted  by 
Congress.  So  much  for  fortifications;  in  itself  a  single 
branch  of  defence,  and  sufficient  to  absorb  many  mil- 
lions. 

But  there  were  many  other  branches  of  defence  which, 
Mr.  B.  said,  he  would  barely  enumerate.  There  was 
the  navy,  including  its  gradualAntreaac^  Jis  dock  yards» 
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its  navy  ymrds;  then  the  Armories  and  arsenals,  which 
were  so  mach  wanted  in  the  South  and  West,  anid  espe- 
cially in  the  South,  for  a  reason  (besides  those  which ' 
apply  to  foreign  enemies)  which  need  not  be  named  { 
then  the  supply  of  arms  to  the  States,  especially  field 
artillery,  swords,  and  pistols,  for  which  an  annual  but 
inadequate  appropriation  had  been  made  for  so  long  a 
time  that  he  beficFed  the  States  had  almost  forget  the 
sabject.  Here  are  objects  enough,  Mr.  President,  ex- 
elarased  Mr.  B.,  to  absorb  every  dollar  of  our  surplus^ 
and  the  bank  stock  besides.  The  surpluses,  he  was 
certain,  would  be  wholly  insufficient,  and  the  bank 
stocky  by  a  solemn  resolution  of  the  two  Houses  of  Con- 
gress, should  be  devoted  to  the  object.  As  a  fund  was 
set  apart,  and  held  sacred  and  inviolable,  for  the  pay- 
ment of  the  public  debt,  so  should  a  fund  be  now  crea^ 
ted  for  national  defence,  and  this  bank  stock  should  be 
the  first  and  most  sacred  item  put  into  it.  It  is  the  only 
way  to  save  that  stock  from  becoming  the  prey  of  inces- 
sant contrivances  to  draw  money  from  the  treasury. 
Mr.  B.  said  that  he  intended  to  submit  resolutions, 
requesting  the  President  to  cause  to  be  communicated 
to  the  next  Congpress  full  information  upon  all  the  points 
that  be  had  touched,  the  probable  revenue  and  expen- 
diture fbr  the  next  eight  yearsf  the  plan  and  expense  of 
fortifying  the  coast;  the  navy,  and  every  other  point 
connected  with  the  general  and  permanent  defence  of 
the  Union,  with  a  view  to  let  Congress  take  it  up,  upon 
system,  and  with  a  design  to  complete  it  without  further 
delay.*  And  he  demanded,  why  hurry  on  this  amend- 
iBent  before  that  information  can  come  in? 


*The  resolutions,  embracing  twelve  heads  of  inquiry, 
have  been  submitted.     They  are  tha  following: 

Jiesoived,  That  the  President  be  requested  to  cause 
information  to  be  laid  before  the  Senate,  at  the  com- 
mencement of  the  next  session  of  Congress,  on  the  fol- 
lowing points: 

1.  The  amount  of  revenue  which  may  be  reduced  on 
dutiable  articles,  without  affectine  the  protection  intend- 
ed to  be  continued  by  the  act  of  March  2,  1833,  to  do- 
mestic manufactures. 

2.  The  amount  of  nctt  revenue  which  will  probably 
be  received  from  customs  from  1836  to  1842,  inclusively. 

3.  The  amount  of  revenue  which  will  probably  be 
received  from  public  lands  for  the  same  period,  if  no 
change  takes  place  in  the  price  of  lands. 

4.  The  amount  of  revenue  from  the  same  source,  if 
the  price  of  the  refuse  lands  should  be  reduced,  and  the 
lands  should  be  so  disposed  of  as  to  promote  the  settle- 
ment of  the  country,  and  should  cease  to  be  a  source  of 
revenue,  except  to  defray  the  expense  of  their  manage- 
ment, and  of  extinguishing  the  Indian  titles. 

5.  l*he  times  and  proportions  in  which  the  amount  of 
stock  held  in  the  Bank  of  the  United  States  will  proba- 
bly be  returned  to  the  treasury,  if  no  act  be  passed  by 
Congress  for  the  sale  of  said  stock. 

6.  The  probable  amount  of  the  expenditures  of  the 
Government  annually  to  the  end  of  the  year  1842. 

7.  The  state  of  the  fortifications,  so  as  to  show  the 
number  of  forts  of  the  first,  second,  and  third  claises, 
now  constructed  in  the  United  States;  the  number  here- 
tofore proposed  and  recommended  by  the  War  Depart- 
ment, but  not  yet  constructed;  and  the  number  which 
would  probably  be  necessary  to  the  complete  an  ade^ 
quate  defence  of  the  lake,  maritime,  and  Gulf  frontiers 
of  the  United  States,  and  such  points  of  the  land  fron- 
tier as  may  be  believed  to  require  permanent  fortifica- 
tions. 

8.  The  amount  expended,  since  1816,  in  constructing 
forts,  and  the  amount  that  would  be  necessary  to  com- 
plete the  construction  of  the  entire  system  of  permanent 
fortifications  for  the  United  States. 
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Now  is  the  auspicious  moment,  said  Mr.  B.,  for  the 
Republic  to  rouse  from  the  apathy  into  whidh  it  has 
lately  sunk  on  the  subject  of  national  defence.  The 
pubUc  debt  is  paid;  a  sum  of  six  or  seven  millions  will 
come  from  the  bank;  some  surpluses  may  occur;  let 
the  national  defence  become  the  next  great  object  after 
the  payment  of  the  debt,  and  all  spare  money  go  to  that 
purpose.  If  further  stimulus  were  wanted,  it  might  be 
found  in  the  present  aspect  of  our  foreign  sflTairs,  and 
in  the  reproaches,  the  taunts,  and  in  the  offensive  insin- 
uations which  certain  gentlemen  have  been  indulging  in 
for  two  months  with  respect  to  the  defenceless  state  of 
the  coast,  and  which  they  attribute  to  the  negligence  of 
the  administration.  Certainly  such  gentlemen  will  not 
take  that  money  for  distribution,  for  the  immediate  ap- 
plication of  which  their  defenceless  country  is  now  cry- 
ing aloud,  and  stretching  forth  her  imploring  hands. 

Mr.  B.  would  here  avail  himself  of  a  voice  more  po- 
tential than  his  own  to  enforce  attention  to  the  great 
object  of  national  defence,  the  revival  of  which  he  was 
now  attempting.  It  was  a  voice  which  the  Senator  from 
South  Carolina,  the  author  of  this  proposition  to  squan- 
der in  distributions  the  funds  which  should  be  sacred  to 
defence,  would  instantly  recognise.  It  was  an  extract 
from  a  message  communicated  to  Congress,  December 
3,  1822,  by  President  Monroe.  Whether  considered 
under  the  relation  of  similarity  which  it  bears  to  the  lan- 
guage and  sentiments  of  cotemporaneous  reports  from 
the  then  head  of  the  War  Department;  the  position 
which  the  writer  of  those  reports  then  held  in  relyion 
to  President  Monroe;  the  right  which  he  possessed,  as 
Secretary  ot  War,  to  know,  at  least,  what  was  put  ipto 
the  message  in  relation  to  measures  connected  with  his 
Department;  considered  under  any  and  all  of  these  as- 
pects, the  extracts  which  lie  was  about  to  read  might  be 
coniidered  as  expressing  the  sentiments,  if  not  speaking 
the  words,  of  the  gentleman  who  now  sees  no  object  of 
utility  in  providing  for  the  defence  of  his  country,  and 
who  then  plead  the  cause  of  that  defence  with  so  much 
truth  and  energy,  and  with  such  commendable  excess 
of  patriotic  zeal. 

Mr.  B.  then  read  as  follows: 

<*  Should  war  break  out  in  any  of  those  countrien, 
[*he  European,]  who  can  foretell  the  extent  to  which  it 
may  be  carried,  or  the  desolation  which  may  spread^ 
Exempt  as  we  are  from  these  causes,  [of  European  civil 
wars,]  our  internal  tranquillity  is  secure;  and  distant  as 
we  are  from  the  troubled  scene,  and  faithful  to  just 
principles  in  regard  to  other  Powers,  we  might  reason- 

9.  The  amonnt  which  has  been  expended,  since  1816, 
in  providing  for  the  fortifications,  and  the  amount  which 
would  probably  be  necessary  to  complete  the  armsment 
of  all  fortifications  required  for  the  defence  of  the  Uni- 
ted States. 

10.  The  amount  which  would  probably  be  necessary 
to  construct  an  adequate  number  of  armories  and  arse- 
nals in  the  United  States,  -and  to  supply  the  States  with 
field  artillery,  especially  brass  pieces,  for  their  militia, 
and  with  side-arms  and  pistols  for  their  cavalry. 

11.  The  .amount  expended,  since  1816,  iivi  the  gradual 
increase  of  the  navy,  on  navy  yards  and  dock  yards,  and 
the  amount  necessary  to  be  expended  on  each  of  these 
objects,  to  place  the  naval  defence  of  the  United  States 
upon  the  footing  of  strength  and  respectability  which  is 
due  to  the  security  and  the  welfare  of  the  Union. 

12.  And  that  the  President  be  requested  to  cause  to 
be  communicated  to  the  Senate,  at  the  same  time,  any 
other  information  connected  with  the  revenue  and  ex- 
penditure of  the  Government,  and  with  the  defence  of 
the  Union,  which  shall  come  within  the  scope  of  the 
foregoing  inquiries,  or  which,  in  his  judgment  shall  be 
necessary  to  be  communicated.    ^  j 
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ably  presume  that  we  should  not  be  molested  by  thera. 
This,  however,  ought  not  to  be  calculated  on  as  certain. 
Unprovoked  injuries  are  of\en  inflicted,  and  even  the 
peculiar  felicity  of  our  situation  might,  with  some,  be  a 
cause  oFexeitement  and  aggression.  The  history  of 
the  late  wars  in  Europe  furnishes  a  complete  demon- 
stration that  no  system  of  conduct,  however  correct  in 
principle,  can  protect  neutral  Powers  from  injury  from 
any  party i  that  a  defenceless  position  and  dist  mguished 
love  of  peace  are  the  surest  invitations  to  war;  and  that 
there  is  no  way  to  avoid  it,  other  than  by  being  always 
prepared,  and  willing,  for  just  cause,  to  meet  it.  If 
there  be  a  people  on  earth,  whose  more  especial  duty  it 
is  to  be  at  all  times  prepared  to  defend  the  rights  with 
which  they  are  blessed,  and  to  surpass  all  others  in  sus- 
taining the  necessary  burdens,  and  in  submitting  to  sac- 
rifices to  make  such  preparations,  it  is  undoubtedly  the 
people  of  these  States." 

Mr.  B.  having  read  thus  far,  stopped  to  make  a  re- 
mark, and  but  a  remark,  upon  a  single  sentiment  in  it. 
He  would  not  weaken  the  force  and  energy  of  the  whole 
passage  by  going  over  it  in  detail;  but  he  invoked  atten- 
tion upon  the  last  sentiment — our  peculiar  duty,  so 
strongly  painted,  to  sustain  burdens,  and  submit  to  sac- 
rifices, to  accomplish  the  noble  object  of  putting  our 
country  into  an  attitude  of  defence !  The  ease  with  which 
we  can  prepare  for  the  same  defence  now,  by  the  facile 
operation  of  applying  to  that  purpose  surpluses  of  rev- 
enue and  bank  stock,  for  which  we  have  no  olher  use, 
was  the  point  on  which  he  would  invoke  and  arrest  the 
Senate's  attention. 

Mr.  B.  resumed  his  reading,  and  read  the  next  para- 
graph, which  enumerated  all  the  causes  which  might 
lead  to  general  war  in  Europe,  and  our  involvement  in 
it,  and  concluded  with  the  declaration  **  Tliat  the  rea- 
sons for  pushing  forward  all  our  measures  of  defence, 
with  the  utmost  vigor,  appear  to  me  to  acquire  new 
force."  And  then  added,  these  causes  for  European 
war  are  now  in  as  great  force  as  then;  the  danger  of  our 
involvement  is  more  apparent  now  than  then;  the  rea- 
sons for  sensibility  to  our  national  honor  are  nearer  now 
than  then;  and  upon  all  the  principles  nf  the  passage 
from  whidi  he  was  reading,  the  reasons  for  pushing  for- 
ward tU  our  measures  of  defence  with  the  utmost  vigor, 
possMsed  far  more  force  in  this  present  year  1^35,  than 
they  did  In  the  year  1822. 
Mr.  B.  continued  to  read: 

••The  United.  States  owe  to  the  world  a  great  exam- 
ple, and,  by  means  thereof,  to  the  cause  of  liberty  and 
humanity  a  generous  support.  They  have  so  far  suc- 
ceeded to  the  satisfaction  of  the  virtuous  and  enlighten- 
ed of  every  country.  There  is  no  reason  to  doubt  that 
their  whole  movement  wHl  be  regulated  by  a  sacred  re- 
gard to  principle,  all  our  institutions  being  founded  on 
that  basis.  The  ability  to  support  our  own  cause,  under 
any  trial  to  which  it  may  be  exposed,  is  the  great  point 
on  which  the  public  solicitude  rests.  It  has  often  been 
charged  against  free  Governments,  that  they  have  nei- 
ther the  foresight  nor  the  virtue  to  provide  at  the  prop- 
er season  for  great  emergencies;  that  their  course  is 
improvident  and  expensive;  that  waf  will  always  find 
them  unprepared;  and,  whatever  may  be  its  calamities, 
that  its  terrible  warnings  will  be  disregarded  and  for- 
gotten as  soon  as  peace  returns.  I  have  full  confi- 
'  dence  that  this  charge,  so  far  as  it  relates  to  the  Uni- 
ted States,  will  be  shown  to  be  utterly  destitute  of 
truth." 

Mr.  B.,  as  he  closed  the  book,  said,  he  would  make 
a  few  remarks  upon  some  of  the  points  in  this  passage, 
which  he  had  last  read—the  reproach  so  often  charged 
upon  free  Governments  fur  want  of  foresight  and  virtue, 
their  improvidence  and  expensiveness,  their  proneneas 
to  disregard  and  forget  in  peace  the  warning  lessons  of 


tlie  roost  terrible  calamities  of  war.  And  he  would 
take  the  liberty  to  suggest  that,  of  all  tlie  mortal  beings 
now  alive  upon  this  earthy  the  author  of  tlie  repoK 
under  discussion  ought  to  be  tlie  last  to  disregard  and 
to  forget  the  solemn  and  impreasive  admonition  which 
the  passage  conveyed!  the  last  to  so  act  as  to  subject 
his  Government  to  the  mortifying  charge  uhich  has 
been  so  often  cast  upon  them!  the  last  to  subject  the 
virtue  of  the  people  to  the  humiliating  trial  of  deci- 
ding between  the  defence  and  the  plunder  of  their 
country! 

Mr.  B.  dwelt  a  moment  on  another  point  in  tlie  passage 
which  he  had  read — the  great  example  which  this  Re- 
public owed  to  the  world,  and  to  the  cause  of  free 
Governments,  to  prove  itself  capable  of  supporting  Us 
cause  under  every  trial;  and  that  by  providing  in  peace 
for  the  dangers  of  war.  It  was  a  atriking  point  in  the 
passage,  and  presented  a  grand  and  philosophic  con- 
ception to  the  reflecting  mind.  The  example  to  be 
shown  to  the  world,  and  the  duty  of  this  Bepublic  to 
exhibit  it,  was  an  elevated  and  patriotic  conception,  and 
worthy  of  the  genius  which  then  presided  over  the  War 
Department.  But  what  is  the  example  which  we  are 
now  required  to  exhibit?  It  is  that  of  a  people  prefer- 
ring the  spoils  of  their  country  to  its  defence !  It  b  that 
of  the  electioneerer,  going  from  city  to  city,  from  house 
to  bouse,  even  to  the  uninformed  tenant  of  the  distant 
hamlet,  who  has  no  means  of  detecting  the  fallacies 
which  are  brought  from  afar  to  deceive  his  understand- 
ing: it  is  the  example  of  this  electioneerer,  with  slate 
and  pencil  in  his  hand,  (and  here  Mr.  B.  took  up  an  old 
book  cover,  and  a  pencil,  and  stooped  over  it  to  make 
figures,  as  if  working  out  a  little  sum  in  arithmetic,)  it 
is  the  example  of  this  electioneerer  ofl*ering  for  distri- 
bution that  money  which  should  be  sacred  to  the  de- 
fence of  his  country,  and  pointing  out  for  overthrow,  mt 
the  next  election,  every  candidate  fur  office  who  should 
be  found  in  opposition  to  thia  wretched  and  deceptive 
scheme  of  distribution.  This  is  the  example  which  it  is 
proposed  that  we  should  now  exhibit.  And  little  did  it 
enter  into  his  (Mr.  B*8)  imagination,  about  the  time 
that  message  was  written,  that  it  should  (all  to  his  lot  to 
plead  for  the  defence  of  bis  country  agaiiist  the  author 
of  this  report.  He  admired  tlie  grandeur  of  conception 
which  the  reports  of  the  War  Office  then  displayed.  He 
said  he  differed  from  the  party  with  whom  be  then  act- 
ed, in  giving  a  general,  though  not  a  universal,  support 
to  the  Secretary  of  War.  He  looked  to  Itim  as  one 
who,  when  mellowed  by  age  and  chaatened  by  experi- 
ence,  miglit  be  among  the  most  admired  Presidents  that 
ever  filled  the  presidential  chuir.  •  £Mr.  B.,  by  a  Iqpiui 
Hngumf  said  throne,  but  corrected  the  expression  oti  its 
echo  from  the  galleries.] 

Mr.  B.  said  there  was  an  example  which  it  was  worthy 
to  imitate:  that  of  France;  her  coast  defended  by  forts 
and  batteries,  behind  which  the  rich  city  reposed  in  safe- 
ty— ^the  ti;anquil  peasant  cultivated  his  vine  in  sectirity — 
while  the  proud  navy  of  England  sailed  innoxious  be- 
fore them,  a  spectacle  of  amusement,  not  an  object  of 
terror.  And  there  was  an  example  to  be  avoided:  the 
case  of  our  own  America  during  tlie  late  wari  when  the 
approach  of  a  British  squadron,  upon  any  point  of  our 
extended  coast,  was  the  signal  for  flight,  for  terror,  for 
consternation;  when  the  hearts  of  the  brave  and  the  al- 
most naked  hands  of  heroes  were  the  sole  reliance  fbr 
defence;  and  where  those  hearts  and  those  hands  could 
not  come,  the  sacred  soil  of  our  country  was  invadedi 
the  ruffian  soldier  and  the  rude  sailor  became  the  inso- 
lent masters  of  our  citizens'  houses^  their  footsteps  mark- 
ed by  the  desolation  of  fields,  the  conflagration  of  cities^ 
the  flight  of  virgins,  the  violation  of  matrons!  the  blood 
of  fathers,  husbands,  sons!  Thia  »  the  example  which 
we  should  avoid!  ^r~^  t 
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But  the  amendment  is  to  be  temporary:  it  it  only  to 
last  until  1842.  Whait  an  idea!— «  temporary  alteration 
in  a  constitution  made  for  endleM  ag^es!  But  let  no  one 
think  it  viill  be  temporary,  if  onoe  adopted.  Nu!  if  the 
people  onee  come  to  taste  that  bloody  if  they  once  bring 
themselves  to  the  acceptance  of  money  from  the  treasu- 
ry, Ihey  are  gone  for  ever.  They  will  take  that  money 
in  aH  time  to  come;  and  he  that  promises  most,  receives 
most  votes.  I'he  corruption  of  the  Romans,  the  de- 
baschment  of  the  voters,  the  venality  of  elections,  com- 
menced with  the  Tribunitial  distributions  of  corn  out  of 
the  pubfie  granaries;  it  advanced  to  tlie  distribution  of 
the  spoils  of  foreign  nations,  brought  home  to  Rome  by 
victorious  generabomd  divided  out  among  the  people; 
it  ended  in  bringing  the  spoils  of  the  country  into  the 
canvass  for  the  consulship,  and  in  putting  up  the  diadem 
of  empire  itself  to  be  knocked  down  to  the  hammer  of 
the  auctioneer.  In  our  America  there  can  be  no  spo'Us 
of  conquered  nations  to  distribute.  Her  own  treasury — 
her  own  lands-^-can  alone  furnish  the  fund.  Begin  it 
once,  no  matter  how,  or  upon  what — surplus  revenue, 
the  proceeds  of  the  lands  or  the  lands  themselves— no 
matter;  the  progress  and  the  is^ue  of  the  whole  game  is 
as  inevitable  as  it  is  obvious.  Candidates  bid,  tlie  voters 
listen;  and  a  plundered  and  pillaged  country — tlie  empty 
skin  of  an  immolated  victim^^is  the  prize  and  tlie  spoil 
of  the  last  and  tlie  higliest  bidder. 

When  Mr.  Bsktov  had  concluded, 

Mr.  LEIGH  rose  and  said  that  the  credit  or  discredit 
of  originating  the  proposition  to  divide  the  surplus  reve- 
nue among  the  States  did  not  belong  to  this  committee, 
but  to  the  Presiilent  of  the  United  SUtcs.  Mr.  L.  said 
his  attention  was  turned  to  the  message  in  consequence 
of  the  speech  of  the  honorable  gentlemen  from  Missouri. 

[Mr.  L.  here  read  extracts  from  the  President's  mes- 
sage of  1830-'3 1.] 

Mr.  CALHOUN  said  that  he  rose  to  make  a  very  few 
remarks,  in  reply  to  the  member  from  Missouri;  and  he 
must  say  Jthat,  in  the  long  speech  with  which  he  had  en. 
tertatned  the  Senate,  there  was  very  little  tlrnt  was  rele- 
vant or  deserving  of  notice. 

He  commenced,  said  Mr.  C.,  with  blaming  me  for  not 
g^ing  into  the  cause  of  the  late  enormous  increase  of 
patronage,  which  he  admits  to  be  as  great  as  is  stated  in 
the  report:  1  answer  him  that  the  reason  why  he  has 
gone  into  the  cause  of  the  increase  is  the  reverse  of  ihai 
which  has  governed  me  in  abstaining.  His  object  is  to 
defeat — mine  to  carry  the  measure.  He  well  knew  that 
an  inquiry  of  the  kind  must  necessarily  lead  to  crimina- 
tion and  recrimination,  and  ultimately  to  the  excitement 
of  those  parly  feeling^ 'Which  must  defeat  the  application 
of  any  remedy  to  the  disease  which  is  acknowledged  on 
all  sides  to  afflict  the  body  politic.  I  must,  said  Mr.  C., 
be  permitted  to  express  nty  surprise  at  the  zeal  which 
the  Senator  has  displayed  to  defeat  the  report  of  the 
committee.  This  is  not  the  first  time  that  he  has  been 
charged  with  an  inquiry  into  executive  patronage.  He 
was^  cliairman  of  the  committee  in  1826  which  had  this 
subject  under  investig^ation.  He  even  at  that  early  pe- 
riod took  the  strongest  ground  against  executive  patron- 
age, and  portrayed,  in  the  most  vivid  colors,  the  dan- 
gers which  theu  threatened  our  institutions  and  liberty. 
And  now,  when  it  has  been  demonstrated  tbjtt  patronage 
has  more  than  doubled,  and  when  it  has  been  shown  that 
the  danger  to  which  we  were  exposed  from  this  enor* 
moos  increase  is  of  the  most  alarming  character,  he  rises 
in  his  place,  and,  instead  of  aiding  the  application  of 
some  efficient  remedy,  he  maket  the  most  strenuous  ef- 
forts to  distract  and  divert  the  public  attention,  by  en- 
tering into  an  untimely  party  inquiry  into  the  cause  of 
this  increase  of  patronage.  •  My  surprise  does  not  stop 
here.  The  nature  of  the  remedy  which  he  proposes 
against  this  alarming  growth  of  executive  patronage, 


which  he  dare  not  deny,  is  no  le«s  extraordinary  than  the 
coiktrast  between  his  course  in  1826  and  now.  He  grave- 
ly proposes,  as  a  remedy  for  the  disease,  that  the  surplus 
revenue  shall  be  expended  on  fortifications  along  the 
coasts!  Where  has  the  Senator  been  for  the  last  two  or 
three  years?  Has  he  not  been  in  his  seat?  Has  he  not 
been  chairman  of  the  Committee  on  Military  Affairs,  and 
has  he  not  been  silent  on  the  subject  of  Ibrtification  all 
this  time,  aUhqugh  he  has  yearly  witnessed  millions  of 
money  wasted  on  useless  and  unnecessary  objects  of  ex- 
penditure? Is  he  sincere?  How,  then,  can  he  justify 
his  long  silence  upon  the  subject  which  he  now  holds 
out  to  be  of  such  immense  importance?  Is  he  not  sin- 
cere? How  can  he  justify  bis  acting  such  a  part  in  the 
face  of  the  Senate? 

But  feeling  the  dilemma  in  which  he  was  placed  be- 
tween his  past  and  his  present  course,  he  has  undertaken, 
with  the  boldest  assertion,  not  to  say  offensive,  to  deny 
that  there  will  be  any  surplus  revenue — to  anticipate 
which,  he  has  pronounced  to  be  not  only  wild  and  vision- 
ary, but  a  perfect  hallucination*  Afler  such  strong  as- 
severations, one  would  have  expected  some  demonstra- 
tive proof  of  gross  and  palpable  error  in  the  estimate  of 
the  future  increase  which  the  committee  has  presented. 
Has  he  shown  any?  No;  he  has  not  even  attempted  it. 
He  has  not  even  made  an  effort  to  point  out  a  single  er- 
ror, either  in  data  or  conclusion.  On  what,  then,  does  he 
rely  to  justify  bis  bold  and  offensive  assertion?  He  re- 
lies upon  that  which  is  natural  to  one  standing  on  his  par- 
ty connexion — 1  was  about  to  use  an  expression  which 
would  appear  harsh,  but  I  will  refrain.  He  relies  upon 
authority—on  the  authority  of  the  Secretary  of  the 
Treasury;  and  he  gravely  tells  us  here  in  debate  what  he, 
I^vi  Woodbury,  as  he  calls  him,  authorized  him  to  state 
for  the  information  of  the  Senate.  I  must  be  permitted 
to  express  my  surprise,  said  Mr.  C,  that  the  Chair  per- 
mitted the  disorder  of  communicating  thus  unofficially, 
by  a  Senator  in  his  place,  the  opinion  of  one  of  the  Sec- 
retaries. 

Mr.  C.  said,  1  have  not  even  taken  the  trouble  to  as- 
certain what  is  the  opinion  of  Mr.  Woodbury;  for  I 
must  say  that  his  report,  neither  as  to  manner  or  ipatter, 
seemed  to  be  entitled  to  any  extraordinary  respect.  But 
what  saya  this  Secretary?  At  what  does  he  estimate  the 
income  of  the  year?  Why,  sir,  he  estimates  it  almost  at 
the  precise  sum  estimated  by  the  committee.  K  is  true, 
he  does  not  acknowledge  a  balance,  or  at  least  but  a 
small  one,  ut  the  end  of  the  year;  but  why  so?  simply 
because  he  has  raised  the  expenditure  to  the  income,  as 
great  as  it  is,  and  because  he  has  chosen  to  charge  all 
the  unapplied  appropriations  at  the  end  of  the  year, 
which  usually  amount  to  several  millipns  of  dollars. 

No  one  knows  better  than  the  Senator  from  Missouri 
the  fallacy  of  bringing  forward  these  unapplied  appro- 
priations— that  they  ran  on  from  year  to  ^ear  without 
much  variation;  and  he  has  again  and  agam  demanded 
the  interpretation  placed  on  the  sinking  fund  act  of 
1816,  on  the  ground  that  these  unapplied  appropriations 
were  taken  into  the  estimate  contrary  to  the  mtent  of 
the  act,  and  which  in  iu  consequence  kept  a  useless  un- 
expended sum  in  tiie  treasury  of  five  or  six  millions  of 
dollars,  to  the  heavy  loss  of  the  community.  He  nov 
chooses  to  forget  his  denunciations,  and  avails  himself  of 
the  error  which  he  formerly  so  severely  condemned— 
an  error  which  noi^  represents  the  treasury  as  almost 
deficit,  when  the  Senator  well  knows  that,  had  a  distri- 
bution been  authorised  at  the  end  of  the  last  year,  4ix 
millions  might  have  been  safely  distributed. 

In  his  eagerness  to  show  that  the  committee  had  ove^ 
estimated  the  income,  he  had  fixed  upon  the  years  1841- 
'43,  when,  according  to  the  compromise  act,  the  heavy 
reduction  in  the  duties  are  to  take  place.  In  reply,  I 
have  but  a  single  remark  to  make.^he  Senator  ought 
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to  have  known,  as  a  member  ofUie  committee,  that  those 
years  were  not  Uken  into  the  estimate.  That  the  cal- 
culation of  the  committee  terminated  in  the  year  1841, 
when  the  biennial  reduction  of  one-tenth  ceased;  till 
which  year,  it  estimated  that  the  averag^e  sum  at  the  dis- 
position of  the  Government,  comprehending  the  bank 
stock  and  the  present  surplus  in  the  treasury,  would 
he  nine  millions  of  dollars.  Not  on  the  supposition,  as 
he  would  have  the  Senate  to  believe,  that  the  annual 
expenditure  would  be  nearly  twenty  millions  of  dollars, 
as  estimated  by  the  Secretary,  but  that'  it  would  be  re- 
duced to  less  than  thirteen  millions. 

The  only  question,  then,  that  remains  is,  whether  the 
estimate  to  what  the  expenditure  ought  to  be  reduced, 
^ests  on  a  substantial  basis?  For  this  purpose  the  com- 
mittee selected  the  expenditure  of  1823  as  the  basis  of 
their  calculation^the  Senator  from  Missouri  was  then 
a  member  of  this  body,  and  I  appeal  to  him  (said  Mr  C.) 
to  say  whether  he  was  not  one  of  those  who  at  that  time 
pronounced  the  expenditure  to  be  extravagant. 

[Mr.  BiKToif  said,  yes;  he  was  called  a  radical  in  that 
*  day.] 

Well,  then,  said  Mr.  C,  you  cannot  object  to  the  basis 
on  which  1  rest  my  calculation:  to  the  expenditure  of 
that  year  the  committee  added  two  per  cent,  annually, 
on  account  of  the  growth  of  the  country;  a  sum  as  large 
as  can  be  safely  added,  as  they  have  abundantly  demon- 
strated. They  have  gone  further;  they  have  added  the 
full  amount  of  the'pensions,  as  estimated  by  the  Secretary 
of  War,  and  they  find  that,  even  upon  this  liberal  basis, 
the  expemliture  ought  not  much  to  exceed  twelve  mil- 
lions of  dollars  per  annum,  allowing  for  the  decrease,  in 
the  pension  list,  on  account  of  deaths,  to  say  nothing  of 
the  very  great  reduction  which  will  probably  be  made 
on  account  of  the  almost  innumerable  frauds  which  are 
acknowledged  to  exist:  take  this  sum  from  the  income 
as  estimated  bv  the  Secretary  himself  for  the  present 
year,  and  it  will  give  the  surplus  estimated  by  the  com- 
mittee; and  yet  this  plain  substantial  statement,  con- 
firmed by  the  authority  on  which  the  Senator  himself 
relies,  is  pronounced  by  him  to  be  wild— visioDary— a 
hallucination ! 

But  the  committee  has  been  accused  of  impeaching 
the  conduct  of  the  President,  and  calling  in  question  his 
motives.  The  charge  has  as  much  foundation  as  the 
other  assertions  of  the  Senator.  The  committee  has  no 
where  cast  censure,  or  imputed  improper  motives;  they 
have  spoken  of  facts,  and  facts  only,  as  they  found  them, 
and  traced  them  to  their  natural  oonsequences,  without 
regard  to  any  individual  or  any  party.  If  there  be  any 
who  feel,  the  fault  is  not  ours.  The  committee  has  not 
acted  upon  party  ground;  the^  investigated  the  subject 
referred  to  them  with  impartiality,  as  citizens  attached 
to  the  country,  and  having  an  interest  in  the  preserva- 
tion of  its  institutions.  They  deeply  felt  that  the  crisis 
is  of  a  most  alarming  character— that  the  character  of 
our  Government  is  undergoing  a  great  change,  which  in 
its  consequences  threatened  disaster  to  the  country,  and 
that  the  only  eflfectual  mode  of  arresting  the  approach 
of  revolution  is  by  the  application  of  timely  and  peaceful 
remedies,  such  as  those  which  they  have  proposed. 

It  seems'^that  the  estimates  are  not  to  receive  credit, 
because  it  bad  been  last  year  anticipated,  in  the  argument 
on  the  deposite  question,  that  there  would  be  a  deficit, 
when  there  was  a  surplus.  Mr.  C.  said  that  he  had 
asked  the  Senator  whether  he  intended  the  remark  to 
be  applied  to  him,  and  he  roust  say  that  he  had  not  re- 
ceived the  answer  which,  according  to  the  usual  courtesy 
'which  prevails  in  the  body,  he  bad  a  right  to  expect.  I 
throw  back,  said  Mr.  C,  the  assertion  of  the  Senator: 
1  made  no  false  prediction;  1  anticipated  no  deficit.  It 
is  well  known  to  those  with  whom  1  associated,  that,  at 
the  time,  1  looked  into  the  subject,  and  then  stated  that 


the  estimate  that  there  would  be  a  deficit  was  erroneous, 
and  80  stated  at  the  time.  1  tben^imated  the  receipts 
from  the  customs  at  sixteen  millions,  and  1  only  desire 
that  my  estimate  as  to  the  surplus  revenue  may  be  as 
correct  as  my  estimate  of  the  revenue  of  last  year  then 
was.  1  have  little  apprehension  as  to  the  customs.  If 
there  be  error,  it  is  as  to  the  public  lands.  1  have  taken 
a  sum  less  than  the  average  of  the  last  four  years;  much 
less  in  fact  than  it  appears;  for  instead  of  taking  the  in- 
come of  183S  at  three  millions  nine  hundred  tliousand* 
1  might  well  have  taken  it  at  five  millions,  the  amount 
at  which  the  land  sold,  althouj^h  the  return  of  tlie  year 
is  put  down  at  ^,900,000,  without  giving  any  where* 
as  far  as  I  can  see,  a  satisfactory  explanation.  But  1  am 
well  aware  that  the  grttX  sales  of  this  and  the  last  yesr 
are  to  be  attributed  to  the  large  tracts  of  fertile  land 
brought  into  the  market,  and  which  may  possibly  ba^e 
a  greater  efTect  on  the  revenue  from  this  source  than 
was  estimated  by  the  committee. 

Mr.  POINDEXTEU  then  modified  his  motion,  to  as 
to  make  it  20,000. 

Mr.  LEIGH  moved  10,000. 

Mr.  KINO,  of  Georgia,  moved  5,000. 

Mr.  KING,  of  Alabama,  was  willing  to  vote  for  10,000 
of  each  of  the  reports. 

Mr.  POINDEXTER  accepted  the  amendment. 

Mr.  HILL  asked  for  the  yeas  and  nays;  which  were 
ordered. 

•  The  question  was  then  taken  on  the  motion  to  print 
10,000,  and  decided  as  follows: 

Ybas — Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Cuthbert,  Ewing,  Goldsborough, 
Grundy,  Hendricks,  Kane,  King  of  Alabama,  Leigh, 
Linn,  McKean,  Mangum,  Naudain,  Poindexter,  Porter, 
Bobbins,  Robinson,  Silsbee,  Smith,  Southard,  Tipton, 
Tomlinson,  Tyler,  White— 29. 

Nats— Messrs.  Hill,  King  of  Georgia,  Morris,  Shep- 
ley,  Tallmadge,  Wright— 6. 

The  Senate  then  adjourned. 

TUXSDAT,  FXBRUABT  10. 

GENERAL  POST  OFFICE  BILL. 

The  bill  to  change  the  organization^  the  General 
Post  Office  was  taken  up  on  the  question  of  its  third 
reading. 

Before  the  bill  was  read, 

Mr.  GRUNI^Ysa'id  he  was  instructed,  by  the  unani- 
mous vote  of  the  committee,  to  move  two  amendments 
to  the  bill,  which  he  hoped  would  be  adopted  by  gen- 
eral consent.  In  the  13th  section  of  the  original  bill 
there  had  been  left  a  blank  for  the  number  of  clt^rks  to 
be  hereafter  employed  in  the  General  Post  Office;  in  re- 
gard to  the  filling  of  which  the  committee  had  not  been 
able  previously  to  agree.  There  was  also  an  allowance 
in  the  last  line  of  the  3d  section  of  a  messenger  at  $800 
a  year.  It  had  been  the  practice  to  allow  the  messen- 
gers in  every  other  Department  $700;  and  if  this  mes- 
senger was  to  receive  0800,  it  would  cost  the  Govern- 
ment a  good  many  hundred  dollars.  He  then  moved  to 
amend  the  last  item  by  making  the  salary  $700  instead 
of  $800;  and  to  fill  the  blank  regarding  the  number  of 
clerks  with  the  following  words:  one  clerk  at  $1,750; 
eight  clerks  at  $1,400;  eight  clerks  at  $1,200;  nine  clerks 
at  $1,000;  and  two  messengers  at  $700. 

The  amendments  were  agreed  to,  and  the  bill  was 
then  read  a  third  time  and  passed. 

NAVY  APPROPRIATIONS. 

On  motion  of  Mr.  WEBSTER,  the  Senate  then  pro- 
ceeded to  consider  the  bill  making  appropriations  for 
the  navy  for  the  year  1835. 

The  bill  having  been  read,  and  being  under  consider- 
ation as  in  Committee  of  the  Whole.  j 
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Mr.  WEBSTKR  said  that  the  committee  had  not  in- 
structed him  to  move  any  amendment  to  the  bill.  He 
had  compared  it  with  the  bill  of  last  year,  and  bad  found 
it  to  be  correct.  There  had  been  an  enlarg^ed  appro- 
priation  for  the  nurine  service,  growing  out  of  the  new 
organization  of  the  corps  which  was  ordered  at  the  last 
aeamon.  A  new  item  of  appropriation  had  also  been  in- 
troduced, for  the  purpose  of  establishing  a  lithog^pbic 
press,  lor  which,  and  its  expenses  for  a  year,  $1,000 
was  mppropriated.  A  press  of  this  description,  for  the 
printing  of  charts  and  maps,  had  frequently  been  sug- 
gested, and  it  was  thought  expedient  to  authorize  an  ex- 
periment of  iU  utility  to  be  made. 

The  bill  was  then  reported,  without  amendment,  and 
ordered  to  a  third  reacling. 

On  motion  of  Mr.  WEBSTER,  the  bUl  was  then  read 
a  third  time  and  passed. 

CUSTOM-HOUSE  OFFICERS. 

On  motion  of  Mr.  SILSBEE,  the  Senate  postponed 
the  prerious  orders,  and  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  fixing  the  number 
and  salaries  of  the  custom-house  officers  of  the  United 
SUtes. 

Mr.  SILSBEE  said  that,  after  the  discussion  which 
took  place  towards  the  close  of  the  last  session,  upon 
that  part  of  the  general  appropriation  bill  which  rebited 
to  the  pay  of  custom-house  officers,  a  resolution,  offered 
by  him,  was  adopted  by  the  Senate,  callmg  upon  the 
Secretary  of  the  Treasury  for  information  on  that  sub- 
ject. Upon  that,  and  other  previous  calls  of  a  simibur 
kind,  the  Secretary  had  laid  before  both  Houses  of  Con- 
gress several  extensive  tabular  statements,  accompanied 
by  m  report  and  a  bill  of  his  own,  which  had  been  laid 
on  the  tables  of  members,  and  which,  he  presumed,  had 
attracted  their  attention.      * 

These  papers,  which  had  been  reported  by  the  Secre- 
Ury,  furnished  not  only  the  information  which  he  had 
collected,  but  also  the  conclusions  to  which  that  inform- 
ation bad  led  him.    An  examination  of  these  papers,  and 
a  devotion  of  much  time  and  attention  to  the  subject  to 
which  they  relate,  had  led  the  committee  to  conclusions, 
some  of  which  were,  and  some  were  not,  in  accordance 
with  those  of  the  Secretary.     We  have,  said  Mr.  S., 
more  than  one  hundred  collection  districts,  some  of  them 
having  but  a  single  port,  in  which  a  large  revenue  is  col- 
lectedy  and  a  vast  deal  of  business  transacted)  others, 
comprising  several  ports  situated  a  number  of  miles  from 
each  other,  in  which,  although  there  is  less  revenue  col- 
lected, there  b  considerable  tonnage  owned,  and  much 
business  done;  and  others,  in  which  there  may  be  but 
little  either  of  revenue  or  of  tonnage  to  attend  to,  but 
in  which  it  is  necessary  to  have  a  suitable  number  of  of- 
ficers to  prevent  evasions  of  the  revenue  laws.     In  so 
many  districts,  differinr  so  much  from  each  other  as  to 
the  amount  and  kind  of  business  transacted  within  their 
.  respective  limits,  it  was  a  task  of  no  small  difficulty  to 
assign  a  suitable  number  of  officers  to  each;  nor  was  it 
much  leas  difficult,  especially  taking  into  view  the  dif- 
ference in  the  expense  of  labor  and  of  living  in  the  dif- 
ferent sections  of  our  country,  justly  to  apportion  their 
respective  rates  of  pay.     Thie  bill  under  consideration, 
Mr.  S.  said,  had  been  reported  with  the  approbation  of 
the  whole  committee,  and  mi^ht  be  considered  as  their 
decision  upon  its  various  details,  each  and  all  of  which 
had  received  their  united  attention  and  consideration. 
If  inequalities  were  discovered  in  some  of  the  provis- 
ions of  the  bill,  he  thought  it  might  be  confidently 
asserted  that  other  and  greater  inequalities  were  cor- 
rected by  it 

Mr.  S.  said  that  this  bill  proposed  a  reduction,  both  of 
the  number  of  ofiicers  and  of  the  aggregate  amount  of 
their  pay,  beyond  that  proposed  by  the  Secretary  of  the 


Treasury.  That,  according  to  some  of  the  tabular  state- 
ments reported  by  the  Secretary,  and  according  to  the 
Blue  Book  also,  the  number  of  officers  employed  in  the 
collection  of  the  revenue  in  1833  (the  last  year  for  which 
we  have  beenffurnished  with  the  returns)  was  1,226,  and 
the  amount  of  their  pay  was  $\  ,088,981 .  That  the  Sec- 
retary proposed  to  reduce  the  number  of  officers,  on 
the  30th  September  next,  to  1,125,  and  the  aggregate 
of  their  pay  to  ^18,831;  making  a  reduction,  according 
to  the  Blue  Book,  of  101  officers,  and  of  (170,150  of 
their  pay;  that  the  Secretary,  however,  proposed  a 
maximum,  at  his  discretion,  which  might,  according  to 
Mr.  S's  estimation  of  it,  carry  the  number  of  these  offi- 
cers up  to  about  2,900,  and  their  pay  to  an  amount  which 
he  (Mr.  S.)  had  estimated  to  be  somethimg  over 
12,000,000;  but  he  did  not  think  it  probable  that  the 
Secretary  had  ever  contemplated  assigning  to  everv  one 
of  the  districts  embraced  in  bis  sixth  and  seventh  classes 
of  them,  the  maximum  of  officers  which  he  had  assigned 
to  those  two  classes. 

The  number  of  officers,  according  to  the  bill  under 
consideration,  Mr.  S.  said,  would  be  nine  hundred  and  ^ 
twenty-three,  and  the  aggregate  of  their  pay  could  not 
much  exceed,  but  might,  and  he  thought  would,  (if  tlie 
provisions  of  the  bill  were  properly  observed,}  fall  short 
of  (778,500,  making  a  reduction,  according  to  the  Blue 
Book,  of  three  hundred  and  three  officers,  and  of 
(310,481  of  their  pay,  being  a  reduction  of  about  one- 
fourth  part  of  the  present  number  of  officers,  and  of 
more  than  a  fourth,  nearer  one-third,  of  the  present 
amount  of  their  pay.  That  tlie  number  of  officers  pro- 
vided for  by  this  bill  could  not  (without  a  violation  of 
one  of  its  provisions)  be  increased  but  by  the  authority 
ef  Congress;  and  that,  with  the  exception  of  a  provision 
which  authorizes  the  Secretary  of  the  Treasury  to  unite 
in  one  person  the  duties  of  more  than  one  subordinate 
office,  with  an  increase  of  pay  not  exceeding  (200  for 
such  additional  duties,  neither  the  specific  nor  aggregate 
of  pay  to  these  officers  could  be  increased  but  by  an  act 
of  Congress.  That  fixed  salaries  were,  by  this  bill,  at- ' 
tached  to  all  the  officers,  with  the  exception  of  two 
classes  of  them,  one  of  which  two  classes  was  tlie 
weighers  and  gangers,  and  the  other  class  was  the 
temporary  inspectors  and  measurers.  The  compensa- 
tion of  the  weighers  and  gangers,  of  which  there  were 
seventy-two  in  number,  was  to  be  continued  as  at  pres- 
ent, until  it  reached  a  maximum  varying,  in  different  dis- 
tricts, from  1,400  down  to  (800)  and  amounting  in  all  to 
(89,000.  The  compensation  of  the  temporary  inspect- 
ors and  measurers,  of  whom  there  were  three  hundred 
and  eleven,  was  to  be,  as  at  present,  (3  per  day  while 
actually  employed,  not  to  exceed  a  maximum  varying,  in 
different  districts,  from  700  down  to  (200,  and  amount- 
ing in  the  aggregate  to  (165,500.  And,  Mr.  S.  said, 
it  was  believed  by  the  committee  that  such  services 
would  not  be  required  of  all  these  two  classes  of  offi- 
cers as  would  entitle  them  to  the  maximum  of  tlieir  pay; 
conse<juently  the  aggregate  of  pay,  according  to  the 

{)rt>vi8iotis  of  the  bill,  might,  as  he  had  previously  stated, 
kll  sliort  of  (778,500.  By  this  bill,  said  Mr.  S.,  naval 
officers  are  retained  only  in  the  six  highest  districts; 
deputy  collectors  are  retained  only  in  the  fourteen  high- 
est districts;  and  deputy  surveyors  only  in  the  four  high- 
est districts.  Deputy  naval  officers  are  not  otherwise 
provided  for  than  by  an  authority  to  the  naval  officers  of 
the  six  districts,  as  aforesaid,  to  appoint  a  clerk  in  their 
office,  to  act  as  deputy  naval  officer,  without  any  increase 
of  pay  beyond  that  of'^the  highest-rate  clerk  of  such  naval 
officer.  In  those  districts  where  there  is  no  deputy  col- 
lector provided  for,  the  collector  is  authorized  to  appoint 
a  surveyor  or  inspector,  to  act  temporarily  as  his  depu- 
ty; and  in  districts  where  there  are  ports  of  entry  or  deliv- 
ery other  than  that  at  which  the  ceUector's  office  is  loca- 
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ted,  and  at  wbioh  a  surveyor  or  inspector  may  be  station- 
"  ed,  the  collector  is  authorised  to  appoint  such  surveyor  or 
inspector  a  deputy  coHector;  but  such  appointments  are 
not  to  be  accompanied  by  any  additional  pay.  Survey  ora 
are  to  possess  all  the  powers  of  inspectors,  and  perform 
their  duties,  when  required  to  do  so.  The  office  of 
measurer  is  abolished,  and  the  duties  of  that  office  as- 
signed to  inspectors. 

In  framing  this  bill,  Mr.  S.  said,  a  desire  had  been 
evinced  by  every  member  of  the  committee  to  retain,  in 
each  and  every  district,  a  number  of  officers  sufficient 
not  only  to  protect  Ibe  revenue,  but  also  to  afford  every 
reasonable  facility  to  the  comouinity,  and  to  assi^  to 
those  officers  an  adequate  compensation  for  their  ser- 
vices{  and  if  the  committee  had  fallen  short  of  this,  he 
was  confident  that  each  and  all  of  them  would  regret  it. 
It  afforded  him  no  pleasure,  Mr.  8.  said,  to  be  instru- 
mental in  bereaving  others,  either  of  occupation  or  emol- 
ument, but  that  this  was  one  of  those  cases  in  which 
private  inclination  should  yield  to  a  sense  of  public  duty 
—a  duty  which  compelled  him  to  say  that  legislation  on 
^  this  subject  ought  nut,  in  his  judgment,  to  be  longer  de- 
layed. Tluit  it  was  time  to  check  tlie  rspid,  and,  as  he 
thought,  uncalled-for  increase  of  these  officers,  some 
classes  of  whom,  in  some  of  the  districts,  bad  more  than 
doubled  in  number  within  the  four  last  years.  Some  of 
the  existing  rates  of  pay,  he  thought,  should  also  be 
changed,  or  limited  in  their  aggregate  amount,  and  be 
/     better  known  to  the  community  than  at  present. 

Mr.  8.  said  that  some  of  the  tablea  containing  these 
details  differed  so  much  from  each  other,  that  it  was  dif- 
ficult, if  not  even  impracticable,  satisfactorily  to  ascer- 
tain either  the  number  of  officers  employed,  or  the 
"^  amount  of  their  pay.  That,  according  to  the  Blue 
Book,  and  accordinjg  to  the  tables  of  the  Secretary, 
which  had  been  printed  and  laid  on  the  tables  of  the 
members,  the  number  of  officers  employed  in  1833  was 
one  thousand  two  hundred  and  twenty-sixt  but  by  a 
tabular  statement  from  the  Treasury  Department,  pre« 
pared  in  compliance  with  the  resolution  of  the  Senate 
of  the  35ih  of  June  last,  to  which  he  had  before  alluded, 
the  number  of  officers  employed  in  1833  was  one  thou- 
sand five  hundred  and  ninety-five,  instead  of  one  thou- 
sand two  hundred  and  twenty-six{  nearly  one-third  more. 
And  in  relation  to  the  compensation  of  many  of  these 
officers,  these  tables  differed  as  widely  from  each  other 
as  ihey  did  in  relation  to  the  number  of  officers. 

Here  Mr.  S.  read  from  these  tables  the  amount  of  the 
pay  of  a  large  number  of  the  collectors,  showing  a  dif- 
ference, in  several  instances,  of  more  than  fi(\y  per  cent., 
and  said  that  it  was  only  in  a  small  portion  of  the  whole 
number  of  cases  that  a  precise  agreement  was  found  in 
these  different  tables  of  the  emoluments  of  these  offi- 
cers. 

Some  of  tlie  subordinate  officers,  Mr.  8.  said,  had  re- 
ceived a  greater  compensation  than  any  of  the  higher 
ones,  and  that  there  were  numerous  instances  of  this 
kind,  but  he  would  notice  but  one  of  them,  which  was 
that,  according  to  the  Blue  Book  for  1833,  the  "pay  of 
thirty-seven  weighers,  gangers,  measurers,  and  markers, 
exceeded  that  of  the  thirty-seven  highest  paid  collect- 
ors, by  $32,548.  That  the  same  Blue  Book  developed 
some  evasions  of  law,  which  should  be  corrected.  The 
business  of  •'  marking,"  said  Mr .  S .,  is  a  part  of  the  duty 
of  weigliers  and  gaugers,  and  provided  for  in  the  com- 
pensation allowed  to  them;  yet  in  three  of  the  districts 
$22,694  had  been  paid  to  officers  denominated  <*  mark- 
ers," for  performing  that  duty;  and  another  sum  of 
$18,373  had  been  paid  in  two  of  the  districts  to  thirtv- 
four  persons  denominated  « night  watch,"  making  in 
these  two  instances  $41,066  paid  to  two  classes  of  offi- 
cers not  recognised  by  any  existing  law. 

The  pay  of  surveyors  in  the  highest  districts  was  limit- 


ed, Mr.  S.  said,  to  $2,500,  yet  in  two  of  those  d'istrtcta 
the  surveyors  bad  received  $2,900  each.  Tbe  pay  of 
deputy  collectors  was  limited,  in  other  than  the  bigticst 
districts,  to  $1,000,  yet  in  two  of  them  the  deputy  col-' 
lectors  had  received  over  $1,000  each.  An  inspector,  in 
the  higher  districts,  was  forbidden  to  hold  any  other  of- 
fice, yet  in  two  of  those  districts  an  inspector  had  acted 
also  as  deputy,  or  assistant  surveyor,  and  received  each 
about  $1,500.  And  he  (Mr.  S.)  bad  been  informed  that 
the  seventeenth  section  of  the  act  of  May,  1822,  was 
daily  and  hourlv  violated  in  some  of  the  districts. 

After  supplying  some  omissiona  in  the  bill,  Mr.  S. 
said,  he  submitted  it  to  the  Senate,  with  a  hope  that  it 
might  meet  their  approbation. 

Mr.  8.  briefly  explained  the  object  of  the  bill, 
which  was  to  fix  the  number  and  compensation  of  the 
custom-house  officers  in  the  United  States,  and  to  prt- 
vent  an  inequality  which  existed  in  the  compensation 
of  the  subordinate  officers  of  the  same  grade,  in  diflTt-r- 
ent  parts  of  the  country. 

Mr.  S.  then  moved,  severally,  the  following  amend- 
ments to  the  bill: 

The  appointment  of  a  surveyor  at  Jersey  Cily,  in  the 
district  of  New  York,  at  a  salary  of  $800  per  annum. 

A  surveyor  at  Lynn,  in  the  district  of  Marblebead,  at 
$300  per  annum* 

A  surveyor  at  Ocracock,  in  the  Kewbern  district,  at 
$700  per  annum. 

A  surveyor  at  Camden,  New  Jersey,  at  $250  per 
annum.  . 

A  surveyor  at  St.  Mary's,  in  the  Annapolis  district,  at 
$200  per  annum. 

These  amendments  were  agreed  to. 

Mr.  SILSBEE  then  moved  a  further  amendment, 
<•  that  all  fees  now  payable  by  Uw  to  »U  collectors^ 
naval  officers,  and  surveyoTs,'  or  their  deputies,  or  those 
authorixed  to  receive  them,  shall  be  regularly  accounted 
for  (quarterly,  and  paid  into  the  treasury  by  the  officen 
receiving  the  same;"  which  was  agreed  (t* 

Mr.  SWIFT  offered  an  amendment,  requiring  Um- 
porary  officers,  who  received  a  per  diem  compenaalion,  to 
make  a  report  of  the  duties  performed  by  then,  with  a 
sUtement  under' oa)h  that  tlieir  duties  wefe  neceasnry  to 
the  ptiblic  good. 

Af^er  some  conversation  between  Mr.  SHBPLET, 
Mr.  SILSBBB,  and  Mr.  SWIFT,  the  proposed  amend- 
ment was  withdrawn  by  Mr.  SWIFT,  on  the  suggestion 
that  the  substance  of  it  was  already  contained  in  the  bill 

Mr.  TTLERsaid  he  found  by  this  biU  that  out  of  the 
fourteen  naval  offioers  now  established,  only  six  were  to 
be  retained.  That  the  port  of  Norfolk  was  to  be  depri- 
ved of  this  officer.  He  contended  ^hat  these  officers 
were  necessary,  as  checks  over  the  collectors.  He 
therefore  proposed  so  to  amend  the  bill  as  to  give  a 
naval  officer,  with  a  sahry  of  $1,000,  to  the  port  of 
Norfolk.  Mr.  T.  then  read  a  letter  from  the  Comp- 
troller of  the  Treasury,  stating,  as  his  opinion,  that  a 
naval  officer  ought  not  to  be  dispensed  with  at  the  port 
of  Norfolk. 

Mr.  SILSBEB  said  lie  was  willing,  so  far  as  respected 
himseir,  to  have  dispensed  with  all  the  navsl  officers; 
but,  in  accordance  with  the  opinion  of  the  committee, 
they  had  retained  six  fur  the  six  principal  ports  of  tlie 
country. 

Mr.  WRIGHT  thought  these  officers  were  necessary 
at  the  large  ports,  and  a  majority  of  the  committee 
thought  they  could  be  dispensed  with  at  six  or  aeven 
ports.  Where  the  receipts  were  very  heavy,  he  opera- 
ted as  a  check  on  the  collector,  by  reviewing  and  coi^ 
recting  his  accounts.  The  amendment  went  to  extend 
this  officer  to  another  class  of  ports  not  in  the  contem- 
plation of  the  committee. 

Mr.  SILSBEE  was  opposed  Ao^  the  amendcaeut,  bc- 
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^»  if  it  preTuled,  this  ofBctr  must  be  extended  to 
other  ports  where  there  was  really  no  necessity  for  it. 

Mr.  TOMLINSONsaid  he  thought,  in  the  confimittee, 
that  it  was  necessary  to  aboFish  all  thew  naval  officers. 
Ttiey  were  merely  checks  on  the  collector,  and  he  was 
Already  checked  by  his  clerks  and  the  surveyor  of  the 
port;  and  he  was  also  checked  at  the  Treasury,  by  the 
accounting  officers.  Th«  committee  thought  it  expedi- 
ent, by  way  of  experiment,  to  reduce  the  number  of 
naval  officers  in  the  small  ports  first,  and  if  it  succeeded 
there,  it  was  thought  that  it  would  afterwards  be  very 
tmsf  to  extend  it,  and  abofish  the  office  in  the  other 

Kts.     He  saw  no  strong  reason,  therefore,  for  estab- 
ing^  one  at  Norfolk. 

Mr.  TYLER  said  he  went  for  checks  and  balances. 
If  the  appointment  of  a  naval  officer  was  necessary  as  a 
check  upon  the  collector  in  six  or  seven  ports,  it  was  so 
in  all.  If  we  could  dispense  with  sentinels  over  the 
collector  where  not  more  than  ten  thousand  dollars  were 
received,  we  could  where  ten  millions  were  collected. 
He  saw  no  force  in  the  remark  that  the  clerks  were  a 
check  upon  the  collector,  under  whose  control  they 
were,  and  removable  at  his  pleasure}  nor  could  he  un- 
derstand how  the  officers  o^the  Treasury  were  a  check 
upon  the  collector.  He  was  unable  to  conceive  what 
check  there  was  upon  that  officer,  except  what  was 
aflTorded  by  the  naval  officer.  With  respect  to  the  col- 
lector at  Norfolk,  he  knew  him  to  be  a  most  honest, 
tnitt-worthy  man,  and  believed  him  to  be  as  much  so  as 
any  other  in  the  Government;  but  he  would  trust  no 
man  to  go  into  the  treasury  and  take  money  out  of  it, 
without  having  a  sentinel  to  watch  over  him. 

Mr.  SILSBBB  and  Mr.  TOMLINSON  made  some 
farther  remarks,  when  the  amendment  was  disagreed  to. 

Mr.  BIBB  then  moved  a  f^irther  amendment,  to  in- 
crease the  salary  of  the  collettor  at  Sandusky  from  $400 
to  #000  per  annum. 

Mr.  B.  knew  this  officer  to  be  a  most  honest  and  ex- 
cellent one.  He  had  been  many  years  in  the  service  of 
the  Government,  but  his  salary  was  entirely  too  low  to 
enable  him  to  live.  There  was  a  maxim,  "Make 
money— honestly,  if  you  can — but  at  all  events  make 
money."  This  maxim  applied  with  increased  force  to 
persons  thus  situated;  they  must  live— honestly,  if  they 
oould^— but  the  means  of  living  must  be  had  at  every 
hazard.  He  thought  that  #600  was  a  very  moderate 
salary,  and  hoped  the  propOHition  would  be  agreed  to. , 

Mr.  BUCHANAN  said  he  would  vote  for  the  amend- 
ment. But,  while  he  was  up,  he  would  make  one  or 
two  general  obsenations  with  regard  to  this  bill.  It 
most  be  admitted  that  there  was  no  Government  on  the 
globe  that  had  collected  its  revenue  with  more  punctu- 
ality or  more  ftiith fully  than  the  Government  of  the 
United  Slates.  To  collect  it  successfully  required  the 
exercise  of  great  care,  and  the  possession  of  great  prac- 
t'lcat  knowledge  o\irselvea,  or  the  advantage  of  it  in  oth- 
ers. Tlie  objection  to  the  bill  was  not  that  the  higher 
officers  intrusted  with  the  duty  of  collecting  the  revenue 
were  not  sufficiently  provided  for;  but  when  we  went 
from  the  ports  on  the  seaboard  to  those  in  the  interior, 
be  entertained  doubts  on  the  subject.  We  all  knew 
what  corruption  existed  in  the  European  Governments 
among  the  collectors  of  their  revenues;  and  the  reason 
was,  that  they  did  not  receive  a  sufficient  compensation 
for  their  services  to  live  on.  They  must  live;  and,  in 
order  to  live,  they  became  corrupt.  Although  he  was 
as  an^ous  for  an  economical  admmistration  of  the  Gov- 
ernment, and  economical  expenditures,  as  any  gcntle- 
mao  of  the  Senate,  yet  he  woul^  be  sorry  to  introduce 
the  spirit  of  economy  to  such  an  extreme  as  would  induce 
the  collectors  of  the  revenue  to  become  dishonest.  As 
the  honorable  gentleman  from  Kentucky  [Mr.  Bijia] 
well  remarked,  ihey  must. live;  and  if  they  could  not 


live  honestly,  they  must  derive  the  means  of  living  f^om 
some  source.  He  did  not  know  that  there  were  any 
provisions  in  this  bill  which  would  have  the  effect  of 
making  all  officers  dishonest.  But  he  felt  certain  that, 
at  the  port  of  Sandusky,  a  competent  officer  could  not 
be  obtained  for  $400;  or  if  he  could  be  obtained,  he 
could  not  live  on  that  salary.  At  some  other  time,  it 
was  probable,  he  might  move  to  postpone  this  bill  for 
the  present  session.  He  believed  it  was  not  to  take  ef- 
fect till  next  January,  and  at  the  next  session  we  should 
all  come  better  prepared  to  legislate  upon  a  measure 
which  would  have  so  hnportant  a  bearing  upon  the  col- 
lection of  the  revenue  of  the  country.  Mr.  B.  said  no 
man  valued  the  practical  knowledge  of  the  honorable 
gentleman  from  Massachusetts,  [Mr.  Silsbss,]  or  appre- 
ciated it  more  highly  than  he  did;  but  he  hoped  the 
bill  would  be  postponed,  although  he  would  not  make  a 
motion  to  that  effect  unless  he  thought  it  would  receive 
the  sanction  of  a  considerable  portion  of  this  body. 

Mr.  SILSBEB  said  the  Secretary  of  the  Treasury  had 
given  him  his  opinion  as  to  what  these  collectors  ought 
to  have,  and  he  supposed  he  had  founded  his  estimates 
upon  what  he  believed  to  be  just  and  reasonable.  Mr. 
S.  said  he  would  be  the  last  man  to  give  less  compensa- 
tion than  these  officers  ought  to  have,  or  what  was 
necessary  to  support  them.  If  the  man  had  lived  here- 
tofore on  $400,  why  might  he  not  continue  to  do  so? 

Mr.  BUCHANAN  would  only  say  that  he  would  take 
the  opinion  of  the  honorable  gentlenuin  from  Massachu- 
setts, respecting  the  sufficiency  of  the  salary  of  this  col- 
lector, with  as  little  hesitation  as  that  of  the  Secretary 
of  the  Treasury.  But  if  this  honest  man,  as  he  has  been 
represented  to  be,  had  lived  for  so  many  ytin  upon  a 
salary  of  |400,  he  thouglit  it  now  time  to  give  him  $600. 

Mr.  BIBB  observed  that  this  gentleman  held  this  situ- 
ation under  the  expectation  of  a  higher  salary.  He  (Mr. 
B.)  was  not  in  favor  of  high  salaries,  but  $400  would 
not  procure  the  services  of  a  competent  man  at  a  place 
which  was  so  convenient  fur  smuggling  as  Sandusky. 
Unless  there  was  a  man  there  who  was  competent  to  his 
duties,  the  revenue  would  suffer;  and  $400  was  not  such 
a  compensation  as  the  Government  ought  to  offer  such 
a  person. 

Mr.  WRIGHT  conceded  the  general  proposition  of  , 
the  gentleman  from  Pennsylvania,  that  it  was  the  inter- 
est of  the  Government  fully  to  compensate  its  officers. 
This  was  the  wish  and  design  of  the  committee  in  fra- 
ming the  bill;  but  they  might  have  failed  in  it;  and,  if  they 
had,  he  was  willing,  and  indeed  desired,  that  the  Senate 
and  the  House  should  correct  it,  in  acting  4>n  the  bill. 
But  with  regard  to  the  compensation  of  collectors,  he 
believecl,  as  a  general  principle,  it  was  based  upon  the 
amount  of  revenue  which  was  received  at  a  particular 
port.  [Mr.  W.  here  referred  to  the  Secretary's  report, 
to  show  that,  in  1833,  the  revenue  received  at  Sandusky 
was  $103.]  The  amount,paid  for  doing  this  business  was 
$409.  He  was  not  acquainted  with  this  district;  but  he 
believed  that  the  facility  for  smuggling  there  was  much 
diminished,  owing  to  the  situation  being  upon  tfae  lake, 
with  perhaps  an  expanse  of  fifly  miles  of  water  to  be 
crossed  before  smuggled  goods  could  be  introduced.  If 
this  salary  should  be  raised,  he  thought  all  the  other 
salaries  or  the  same  grade  ought  also  to  be  raisM. 

Some  further  remarks  were  made  by  Messrs.  BIBB, 
WRIGHT,  and  SILSBEB,  when  Mr.  EWING  interpos* 
ed  a  motion  to  adjourn,  which  prevailed, 

And  the  Senate  adjourned. 

WanKXSDAT,  FSBBUART  11. 

OHIO  ABOLITION  MEMORIALS. 

Mr.  EWING  rose  and  addressed  the  chair  as  followsr 
Mr.  President,  I  hold  in  my  handC  and  am  instructed 
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to  present  to  the  Senate,  memorials  of  sundry  citizens 
of  the  State  of  Ohio,  praying  for  the  aboGtion  of  slavery 
in  the  District  of  Columbia.  It  is  but  iustice  to  say  of 
these  memorials  that  they  are  dictated  by  a  spirit  of 
pure  philanthropy  and  Christian  pietv,  and  that  they  are 
entitled  to  the  most  respectful  consideration  of  the  Sen- 
ate. I  fhall  move  their  reference  to  the  Committee  on 
the  District  of  Columbia;  and  I  hope  that  committee  wijl 
not  be  satisfied  with  merely  passing  them  over  in  silence, 
but  that  they  will  g^ve  the  Senate  and  the  nation  their 
views  upon  the  subject;  that  if  any  obstacles  stand  in  the 
way  of  the  measure  solicited  by  the  memorialists,  they 
may  be  made  known,  and,  being  known,  their  true 
merits  can  be  appreciated.  No  one  is  better  qualified 
than  the  honorable  chairman  of  that  committee  to  ex* 
amine  and  elucidate  this  subject,  and  1  have  no  doubt 
he  will  do  it  in  the  spirit  of  candor  and  justice,  and  re- 
spect for  the  opinions  of  every  portion  of  our  country, 
becoming  an  American  statesman;  and  I  move  the  ref- 
erence. 

The  memorials  were  then  referred  to  the  Committee 
on  the  District  of  Columbia. 

PENSION  AGENCY  IN  NORTH  ALABAMA. 

Mr.  TOMLINSON,  from  the  Committee  on  Pensions, 
to  which  bad  been  referred  the  resolution  of  the  Senate 
directing  them  to  inquire  into  the  expediency  of  estab- 
lishing a  pension  agency  in  Nortli  Alabama,  reported 
that  it  was  inexpedient  at  this  time  to  legislate  on  the 
subject,  there  being  already  two  pension  agencies  in  the 
State. 

Mr.  KING,  of  Alabama,  asked  the  honorable  Senator 
to  explain  why  the  committee  asked  to  be  discharged 
from  the  further  consideration  of  the  memorial.  It 
seemed  to  him  that  such  an  agency  wm  much  wanted, 
and  it  would  be  a  great  convenience  to  several  old  and 
decrepid  pensioners  to  have  an  agent  near  at  band .  The 
money  for  the  payment  of  these  pensions  was  placed  in 
the  bank  of  the  State,  which  was  a  deposite  bank  of  the 
Government,  and  therefore  the  agency  could  be  estab- 
lished without  mconvenicnce.  He  hoped  the  comniit- 
tee  mipfht  not  be  discharged  from  the  further  considera- 
tion of  the  memorial. 

Mr.  TOMLINSON  wished  to  nfTord  every  reasonable 
accommodation  to  the  invalid  pensioners  in  the  State  of 
Alabama;  but  the  Senator  forgot  that  there  had  been  a 
pension  agency  established  there  lately. 

Mr.  KING  observed  that  that  agency  was  confined  to 
a  certain  district. 

After  some  further  observations  from  Mr.  TOMLIN- 
SON, 

Mr.  KING  moved  that  it  be  laid  on  the  table,  for  the 
purpose  of  being  taken  up  a^ain  when  he  should  have 
obtained  certain  information  from  the  Secretary  of  the 
Treasury  relative  to  the  subject. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  HENDRICKS,  the  Senate  proceed, 
ed  to  consider  the  bill  for  the  continuation  and  repair  of 
the  Cumberland  road,  in  the  States  of  Ohio,  Indiana,  and 
Missouri. 

The  bill  having  been  read,  Mr.  HENDRICKS  moved 
to  amend  the  first  section  by  adding  a  provision  that  the 
officer  of  the  army  to  whom  the  charge  of  the  disburse- 
ments was  given,  should  receive  a  per  centage  above 
his  regular  pay. 

This  proposition  was  opposed  by  Mr.  CLAY  and  Mr. 
HILL. 

Mr.  HENDRICKS  then  said  that  he  was  very  indif- 
ferent as  to  this  proposition.  He  made  some  explana- 
tions on  the  subject  of  the  bill,  generally,  giving  a  state- 
ment of  the  appropriation  made  last  year,  and  of  the 
manner  in  which  that  sum  ($300,000)  had  been  expend- 


ed. The  bill  of  last  year,  as  it  passed  the  Senate,  ap- 
propriated $652,000,  and  it  was  then  stated  that,  if  the 
whole  amount  was  appropriated,  there  would  be  no 
further  application  to  Congress.  But  the  House  of  Rep- 
resentatives reduced  the  appropriation  to  $300,000,  and 
the  present  bill  appropriated  $340,000,  being  rather  less 
than  the  estimate  of  lajBt  year.  Hie  passage  of  the  bill* 
in  this  form,  would  be  sufficient  to  put  the  road  in  that 
state  of  repair  which  would  render  it  unnecesaary  for 
any  future  appropriation  by  Congress. 

Mr.  BUCHANAN  said  that  reasons  both  of  a  public 
and  personal  character  would  induce  him  to  make  Bome 
remarks  on  this  bill.  The  Cumberland  road  had  been 
a  constant  subject  before  Congress,  ever  since  he  had 
first  taken  his  seat  in  the  Houae  of  Representatives,  in 
the  session  of  1831-*3.  A  bill  had  passed  at  that  Beaston 
to  keep  it  in  repair,  by  erecting  toll-gates  upon  it,  under 
the  authority  of  the  general  Government,  on  which  Mr. 
Monroe,  then  the  President  of  the  United  States,  had 
placed  his  veto,  because,  in  his  opinion.  Congress  did 
not  possess  the  power,  under  the  constitution,  to  enact 
such  a  law.  He  (Mr.  B.)  had  then  carefully  examined 
the  measage  of  Mr.  Monroe  on  reftiming  this  bill,  mud 
had  been  convinced  that  we  had  no  power  to  paas  mn^ 
suoh  act.  From  that  momftnt  he  had  steadily  and  uni- 
formly, in  every  shape  and  form,  opposed  the  erection 
of  toll-gates  upon  this  road,  under  the  authority  of  the 
general  Government.  If  Congress  do  possess  the  power 
to  enter  the  territory  of  a  State,  to  interfere  in  their  do- 
mestic concerns,  to  erect  toll-gates  upon  their  roads,  to 
establish  a  system  of  police  over  them,  and  inflict  penal- 
tiea  for  its  violations,  and  of  conaequence  to  create  tri- 
bunals before  which  these  offences  may  be  tried,  then 
every  barrier  between  federal  and  State  authority  is  at 
once  prostrated.  Indeed,  this  principle  would  lead  to 
perfect  consolidation,  so  far  as  an  entire  jurisdiction  aver 
the  post  roads  of  the  country,  for  the  purpose  of  levyinf^ 
tolls  to  keep  them  in  repair,  could  extend. 

In  this  state  of  things,  there  was  one  party  in  Congresa 
who,  although  anxious  for  the  preservation  of  the  road, 
felt  themselves  bound  to  vote  against  all  appropriationa 
for  its  repair,  on  the  principle  of  thus  compelling  its 
friends  to  consent  that  tolls  for  this  purpose  should  be 
levied  under  W\h  authority  of  the  States  through  which 
it  passes.  Another  party  desired  that  it  might  be  for  ever 
kq)t  in  repair  by  appropriations  from  the  national 
treasury,  without  the  collection  of  tolls  either  under 
State  or  national  authority.  And  a  third  cbiss  of  politi- 
cians were  determined  to  push  the  doctrine  of  internal 
improvements  to  the  dangerous  extent  of  establishing 
the  principle  that  Congress  not  only  possessed  the  power 
to  appropriate  money  for  the  construction  of  roads  and 
canals,  but  that  they  were  also  bound  to  assume  a  juris- 
diction over  them,  by  erecting  gates  upon  them,  and  de- 
manding toll  from  the  passengers. 

In  regard  to  myself,  said  Mr.  B.,  1  have  been  more  mis- 
represented upon  this  question  than  I  have  ever  been  on 
any  other.  1  have  been  constantly  denounced  aa  an 
enemy  to  the  road,  although  I  have  never  entertained  a 
single  hostile  feeling  towards  it.  Jealousy  towsrds  this 
great  national  work,  because  it  might  injure  the  Penn- 
sylvania turnpike,  has  alwaj^s  been  imputed  to  me, 
when,  if  I  know  myself,  I  am  incapable  of  such  a  feeling 
towanls  such  an  improvement,  so  beneficial  to  the  citi- 
zens of  the  country  generally.  For  several  years  I  voted 
for  appropriations  to  repair  the  roaj*  *nd  1  did  not 
cease  to  do  so  until  I  discovered  that,  if  this  course  were 
continued,  the  peculiar  friends  of  the  road  never  would 
consent  to  the  erection  of  toll-gates  under  State  au- 
thority. 

In  this  conflict  of  jarring  opinions,  the  necessary  ap- 
propriations could  not  be  obtamed  for  the  repaira  of  the 
road.     It  got  into  a  ruinous  state^and  became  so  dilapi- 
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dated  that  its  entire  dettraction  was  threatened.  Its 
friends  »t  length  consented  that  it  should  be  placed  un- 
der the  protection  of  the  States  through  which  it  passes. 
To  carry  their  wishes  into  effect,  Pennsylvania,  in  April, 
1831,  and  Maryland,  in  January,  1833,  passed  acts  autho- 
rizing^ the  erection  of  toll-gates  upon  it,  and  agreed  to 
take  it  under  their  care,  provided,  it  «  should  be  put  in 
»  l^ood  and  complete  state  of  repair"  by  Congress.  Vir- 
ginia, some  time  afterwards,  passed  a  simiUr  act. 

On  the  3d  July,  1832,  Congress  approved  of  these 
leg^islative  acts,  and  appropriated  $150,000  towards  the 
repair  of  the  road. 

Mere,  then,  was  a  contract  expressly  and  solemnly 
made,  first,  that  the  road  should  be  put  in  good  and 
complete  repair  by  Congress,  and  then  that  it  should  be 
surrendered  to  the  States  for  the  purpose  of  its  preser- 
vation. In  pursuance  of  this  arrangement  the  Engineer 
department  adopted  a  plan  fur  its  repair.  The  road 
was  to  be  Macadamized.  There  were  to  be  three 
strata  of  stone  placed  upon  it,  each  of  three  inches  in 
depth.  The  repairs  proceeded  upon  this  principle. 
On  the  2d  Marcis  1833,  the  sum  of  #135,000  more  was 
appropiiated  to  continue  these  repairs.  At  the  last 
session  an  estimate  was  presented  to  Congress  by  the 
Eng'ineer  department,  stating  that  the  sum  of  $652,100 
woald  f>e  required  to  complete  the  road;  but  Congress 
cmly  appropriated  $300,000  for  this  purpose,  lets  than 
half  the  necessary  sum.  The  act  grantmg  this  money 
also  declared  that  it  was  given  for  the  '^entire  completion 
of  the  repairs  of  the  Cumberland  road  east  of  the  Ohio.'' 
What  have  been^the  consequences^  Just  such  as  might 

I  have  been  foreseen  by  every  reflecting  man.  1  he 
Ri^[ineer  department  has  adopted  a  fixed  plan  for  re- 
pairing the  road.  This  plan  they  had  steadily  pursued 
for  two  years.  It  was  known  or  ought  to  have  been 
known  by  Congress.  They  were  progressing  gradually 
to  complete  the  road,  when,  all  of  a  sudden,  without 

I  any  previous  notice.  Congress  changed  the  plan,  by 
granting  less  than  half  the  money  necessary  for  its  ex- 
ecution. What  was  then  to  be  done?  It  became  neces- 
sary lor  the  en^neer  to  abandon  his  system,  and  spread 
tke'  appropriation  over  the  whole  road.     He  has  acted 

^  tbusf  and  the  result  has  been,  that  about  sixty-three 
miles  of  the  road,  nearly  hslf  its  whole  length,  has  but 
one  stratum  of  three  inches  of  stone  in  depth,  instead  of 
three.  Is  there  any  gentleman  upon  this  floor  who 
does  not  know  not  only  that  this  is  insufficient  for  a 
permanent  road,  but  that  as  soon  as  the  spring  opens  it 
wiU  be  cut  to  pieces  by  the  heavy  wagons  and  carriages  1 
The  meul,  as  it  is  technically  called,  will  then  be  all 
in  the  mud.  If  the  money  now  asked  be  not  granted, 
the  fetality  which  has  always  attended  this  road  will 
continue  to  exist,  and  the  last  appropriation  of  $300,000 
will  be  rendered  nearly  useless. 

Bat,  sir,  the  States  through  which  the  road  passes 
have  only  agreed  to  take  it  off  your  hands,  on  the  con- 
ditioB  that  you  shall  first  put  it  in  good  and  complete 
repair,  and  you  have  accepted  these  terms.  Does  any 
geotionan  suppose  for  a  single  moment  that  the  State 
sfFennsy Ivanui  will  accept  this  road  in  its  present  con- 
dition? Is  it  in  good  and  complete  repair,  according  to 
the  tenns  of  the  contract^  Your  own  engineer  answers 
no,  and  mforms  you  that  it  will  require  the  sum  of 
.$346,186  58  to  complete  the  repairs,  according  to  the 
plan  adopted,  and  which  is  considered  indispensable. 
This  turn  you  will  be  obliged'to  grant,  or  you  must  keep 
the  road  in  repair  by  annual  appropriations— a  course 
of  poficy  which  1  presume  no  Senator  intends  to  adopt 

,        IS  a  permanent  system.    There  is  no  other  alternative, 
^     unle«  you  devote  the  road  itself  to  destruction.    This 

^      idea  no  gentleman  can  for  a  moment  entertain.    Toll- 

^      gates  to  be  erected  by  Congreas  are  now  out  of  the 

^       qatstioD. 
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But  it  is  said  that  the  sum  of  $300,000  was  appro- 
priated  at  the  last  session  for  the  entire  completion  of 
the  repairs  of  the  road,  and  that  no  more  ought  now  to 
be  demanded.  Is  there  any  force  in  this  argument? 
In  adjusting  an  account  with  individuals,  where  the 
claimant  is  an  opposing  party,  it  is  very  proper  for  Con- 
gress to  declare  that  the  sum  granted  shall  be  in  full  of 
all  demands.  Unless  under  very  extraordinary  circum- 
stances, I  should  not  vote  to  reopen  such  an  account, 
and  grant  an  additional  sum.  But  what  are  the  facU 
upon  the  present  occasion?  Does  not  this  road  belong 
to  the  tJnited  SUtes?  Are  we  not  bound  by  the  strong- 
est sense  of  public  duty  to  keep  it  in  repair?  Here 
there  is  no  opposite  party  with  whom  we  can  drive  a 
bargain.  It  is  our  own  road,  and  if  we  have  not  i^ppro- 
priated  a  sufficient  sum  for  its  repair,  shall  we  suffer  it 
to  go  to  ruin  because  we  have  made  a  mistake  in  regard 
to  the  amount  necessary  for  that  purpose?  If  the  simple 
declaration  of  Congress  that  $300,000  was'  sufficient 
could  have  rendered  it  so,  then  there  might  be  justice 
in  the  reasoning;  otherwise  it  is  a  mere  ndlacy.  After 
having  granted  a  certain  sum,  which  was  found  by  ex- 
perience to  be  wholly  insufficient  to  complete  one  of 
our  fortifications,  what  should  we  say  to  a  gentleman 
who  would  gravely  contend  that,  as  we  had  declared  this 
sum  should  accomplish  the  object,  we  would  rather  per- 
mit it  to  go  to  ruin  than  appropriate  another  dollar? 
The  cases  are  precisely  parallel.  But  this  is  not  all. 
How  can  Congress  acquit  themselves  from  their  obliga- 
tions to  Maryland,  Pennsylvania,  and  Virginia,  by  such 
an  argument'  They  have  a  right  to  declare  that  this 
was  not  the  bargain { that  you  agreed  to  repair  the  road; 
and,  cost  what  it  may,  this  object  must  be  accomplished, 
or  they  will  not  accept  its  surrender. 

The  commissioners  appointed  under  the  act  of  the 
Le^slature  of  Pennsylvania  have  pledged  themselves  to 
us  in  the  most  solemn  manner  to  accept  the  road,  and 
erect  toll-gates  upon  it,  as  soon  as  Congress  shall  ap- 
propriate the  sum  deemed  necessary  by  the  Engineer 
department  to  place  it  in  a  state  of  |^ood  repair.  That 
sum  is  granted  by  this  bill.  Pass  it,  and  I  will  under- 
take to  say  for  Pennsylvania  that  this  perplexing  ques- 
tion, which  has  so  often  and  for  so  many  ^ears  agitated 
Congress,  will  be  for  ever  at  rest.  You  wdl  never  more 
hear  of  this  road,  unless  it  be  that  it  has  been  protected 
and  preserved  with  the  fostering  care  which  that  State 
exercises  over  all  interests  in  which  the  welfare  of  her 
own  citizens  or  those  of  the  United  States  is  concerned. 
Mr.  PRESTON  said  he  recognised  in  this  bill  an  old 
acquaintance.  No  less  than  three  appropriations  had  ^ 
already  been  made  for  the  repair  and  completion  of  the 
road  in  question,  and  now  a  fourth  was  asked;  Coi^- 
gress  not  yet  being  one  jot  the  nearer,  than  at  any 
former  period,  of  getting  rid  of  the  road.  At  the  last 
session,  the  Senate,  for  the  purpose  of  purchasing  its 
own  peace  and  quiet,  of  ridding  itself  of  the  matter^ 
made  an  appropriation  of  $652,000.  The  bill  being 
then  sent  to  the  House,  it  made  a  different  estioMte  from 
what  had  been  made  in  the  Senate,  supposing  that  the 
road  could  be  finished,  on  the  plan  proposed,  for 
$300,000.  That  sum  was  accordingly  appropriated. 
Thus,  the  measure  having  passed  both  branches  of  the 
Legislature  in  that  form,  it  was  undoubtedly  deemed 
sufficient  to  carry  the  project  into  effect;  and  the  Senate, 
at  least,  was  under  the  impression  that  that  was  the  last 
occasion  on  which  they  would  be  called  upon  to  make 
an  appropriation.  Yet,  notwithstanding,  here  was  an- 
other demand  for  an  equal  sum  to  that  which  was  grant- 
ed last  year.  There  was  a  time,  according  to  what  had 
been  said  by  the  Senator  from  Pennsylvanis,  when  some 
hopes  might  have  been  entertained  that  an  end  would 
have  been  put  to  further  legislation  in  regard  to  this 
road.  There  was  a  period  when  XJongress  proposed. 
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as  was  intimated  by  the  honorable  Senator,  to  erect  toll- 
gates  on  this  great  road,  for  it  was  contended  then  that 
they  had  the  constitutional  power  to  do  so.  He  (Mr. 
P .}  believed,  though  he  could  not  speak  for  the  honor- 
able Senator,  that  those  gentlemen  who  at  that  time 
were  in  Congress,  and  who  were  now  bright  and  shining 
lights,  believed  very  differently,  though  they  had  voted 
for  that  measure :  they  thought  them  unconstitutional. 
Gentlemen  now  could  hardly  be  brought  to  entertain 
such  a  notion.  Tour  real  Simon  Pures  of  the  repub- 
lican democratic  old  school  believed  that  Congress  bad 
no  such  power.  If  Congress  possessed  the  right  to 
establish  mternal  improvements,  it  had  also  the  power 
to  take  out  of  the  treasury  funds  for  the  purpose  of 
carrying  them  into  effect.  It  must  ^ve  the  improve- 
ments to  the  Staten,  in  the  end,  for  it  could  not  keep 
them.  For  himself,  he  avowed  he  should  feel  most 
happy  if  they  could  g^ve  this  road  away,  and  so  get  rid 
of  it.  But,  unfortunately,  they  found  themselves  in  the 
situation  of  the  man  to  whom  the  Senator  from  Tennes- 
see the  other  day  bad  alluded,  who  took  a  quantity  of 
coon  skins  to  market,  but  could  not  sell  them.  He  then 
tried  to  give  them  away,  and  not  succeeding,  he  thien 
endeavored  to  lose  them  by  dropping  them  as  he  de- 
spondingly  sauPtered  along  the  road{  but,  as  ill  luck 
would  have  it,  some  kind  man  saw  them  lying  on  the 
ground,  and  immediately  called  out  to  him;  so  that  in 
fact  be  could  neither  sell,  g^ve  away,  nor  lose  them. 
And  this  was  pretty  much  the  case  with  the  Senate  in 
regard  to  this  road.  They  were  now,  however,  about 
to  make  an  appropriation  in  order  to  shake  it  off  their 
hands. 

What  was  the  situation  in  which  Congress  stood? 
Why,  it  had  been  compelled  to  pass  appropriations 
amounting  to  the  enormous  sum  of  1700,000  within  a 
few  years  past,  for  the  purpose  of  buying  its  riddance 
of  the  burden,  and,  after  all,  an  additional  sum  was  now 
demanded  at  their  hands.  He  would  be  glad  to  know 
under  what,  guarantee  Pennsylvania  would  accept  the 
roadf  whether  on  their  voting  an  appropriation  of 
$350,000?  Had  the  ofiicers  acting  under  the  orders  of 
Government,  and  who  were  to  see  this  road  put  in  a 
state  of  repair,  decided  or  given  any  opinion  as  to  the 
^  actual  state  of  the  road?  Not  the  party  appropriating 
the  money,  not  the  party  under  whose  superintendence 
the  money  was  invested  in  the  road;  they  had  no  right 
to  decide  on  it;  but  the  parties  who  were  now  to  re- 
ceive the  road  when  perfected,  or  in  such  a  state  that 
they  would  take  it.  They  cared  nought  about  the 
quantity  of  money  that  might  be  expended  in  their  own 
jurisdiction!     No,  not  they. 

Now,  he  should  like  to  know  whether  these  enlight- 
ened States,  who  were  parlies  to  the  transaction,  and 
who  must  feel  some  interest  on  account  of  the  money 
that  was  now  expended  among  them,  did  not  desire  to 
have  as  much  money  as  possible  in  circulation?  Most 
unquestionably  they  did.  The  honorable  Senator  next 
adverted  to  the  acts  of  tlie  commissioners  on  the  part 
of  the  Government,  who  some  time  ago  had  been  ap- 
pointed to  examine  the  road,  and  stated  that  dissatisfac- 
tion was  expressed  by  the  parties  interested  in  it,  be- 
cause those  ofiicers  did  not  choose  to  incur  what  they 
deemed  unnecessary  expenses  in  the  orders  which  they 
gave  for  the  proper  repair  of  the  same.  They  had 
recommended  wooden  bridges  to  be  exacted,  and  fault 
was  found  because  stone  was  not  preferred,  (thus  in- 
curring a  very  great  additional  expense. )  He  (  Mr.  P. ) 
could  have  sincerely  wished  that,  instead  of  asking  for 
the  appropriation  which  was  then  made,  they  had  come 
boldly  forward  and  requested  a  larger  sum;  for  be 
would  have  then  proposed  to  give  them  |350,000,  and 
have  uid,  **  here,  take  this  money  and  the  roaid  off  our 
hands.*' 


At  present.  Congress  were  left  entirely  in  the  dark. 
It  was  desirable  to  get  rid  of  it  in  some  way  or  other. 
They  were  placed  in  an  inexplicable  difficulty;  for,  turn 
which  way  they  would,  the  objections  were  almost  insu- 
perable. Millions  had  been  expended  on  that  road,  and 
It  was  not  to  the  interest  of  these  States  that  they  should 
go  on  and  appropriate  money,^year  after  year,  aa  had 
heretofore  been  done. 

Mr.  P.,  in  conclusion,  observed  that  he  wished  the 
honorable  gentleman  [Mr.  Ewine]  to  say,  on  his  re- 
sponsibility as  a  Senator,  that  that  should  be  last  time 
he  would  advocate  any  appropriation  on  account  of  the 
Cumberland  road. 

Mr.  EWING  rose  and  said  that  the   Senator  from 
South  Carolina,  seemed  to  have  forgotten  the  origin  of 
the  appropriation,  and  had  overlooked  what  was  in  jus- 
tice due  to  one  of  the  States  of  the  Union.     It  must  be 
recollected,  that  when  Ohio  was  admitted   into  the 
Union,  and  her  constitution  was  formed,  there  was  in- 
serted in  it  a  clause  appropriating  two  per  cent,  of  the 
produce  of  the  sales  of  the  public  lands  within  her 
limits,  for  the  making  of  roads  leadin^^  to  the  Sute^  and 
Ohio,  in  consideration  of  this  provision,  agreed  not  to 
tax  the  lands  belonging  to  the  United  States  for  five 
yeirs.    Was  that  contract  fulfilled  by  expending  money 
on  a  road,  without  either  maintaining  it,  or  putting  It  in 
such  condition  as  would  enable  the  State  of  Otiio  to 
maintain  it?    By  ^making  a  road  which  was  almost  im- 
passable, the  promise  of  the  United  States  .was  kept  to 
the  ear,  but  broken  to  the  hope.    That  was  tlie  state  of 
things  at  this  time,  and  the  reason  for  asking  the  appro- 
priation was  this:  The  State  of  Ohio  ^as  originally 
separated  fi-om  the  Eastern  States  by  roads  which  were 
almost  impassable.     The  transportation  of  goods   over 
the  mountains  by  wagons  was  exceedingly  expensive. 
The  roads  were  almost  impassable,  and  it  became  neces- 
sary fur  the  Western  States  to  adopt  some  means  of 
passing  the  mountains.    The  States  of  Virginia,  Mary- 
land, and  Pennsylvania,  being  sufferers  in  a  less  d^^ce, 
were  less  interested  in  this  provision  of  means.    At  the 
time  when  the  compact  was  made  by  the  United  States 
with  the  State  of  Ohio,  it  had  become  absolutely  neces- 
sary, for  the  purpose  of  securing  an  intercourse  with 
the  States  on  this  mde  the  mountains.    The  first  step  to 
effect  this  was  taken  by  an  administration  which  had 
never  been  charged  by  any  one  with  a  disposition  to  vi- 
obite  the  rights  of  the  States.    It  was  Uken  in  1802, 
when  Mr.  Jefferson  was  the  President.  What,  then,  was 
due  to  the  State*  which  formed  the  compact  with  the 
United  States?    It  was  due  not  only  that  the  road  shoukl 
be  constructed,  but  that,  by  the  power  of  Congress,  it 
should  be  maintained,  guarded,  and  kept  in  sufficient 
repair:  otherwise  all  the  expenditures  which  had  been 
made  in  the  construction  of  the  road  would  be  a  mere 
waste  of  money.     l*he  State  of  Ohio  could  not  main- 
tain this  road;  and,  unless  it  was  maintained  by  Con- 
gress, it  would  become  of  no  value,  and  the  compact 
would  not  be  complied  with.     The  road  would  be  di- 
lapidated and  destroyed,  as  well  by  the  people  of  the 
other  States  of  tlie  Union  as  by  the  State  of  Ohio»  as 
there  was  great  travel  upon  it  by  people  from  all  parts 
of  the  Union. 

This  national  road  had  been  made  under  such  circum- 
stances, and  had  proceeded  under  the  circumstances  he 
had  named.  The  gentleman  from  South  Carolina  said 
that  there  had  been  much  money  expended  upon  it. 
Well,  and  so  there  had  been.  It  was  not  to  be  suppo- 
sed that  a  road  over  the  mountains  could  be  kept  up 
without  expense.  Was  it  expected  that  the  people  of 
the  country  through  which  it  passed  should  maintain  it? 
If  it  was  a  thickly  peopled  country,  thriving  in  commer- 
cial pursuits,  aiui  cultivating  a  rich  soil,  it  might  be  so, 
I  It  contained  merely  a  gore  of  thiHStates  of  Pennsylvania 
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mnd  Maryland.  But  neither  of  the  States  should  be  re- 
quired to  maintain  this  road  themselves*  It  should  be 
kept  up  in  another  manner.  It  ought  to  be  maintained 
bj  tolls  in  the  States  where  they  are  to  be  required  to 
keep  it  up.  The  States  were  willing  to  take  the  road 
when  it  was  in  a  state  of  repair,  and  it  was  T\\^i  that 
the  United  States  should  put  it  in  that  perfect  state  of 
repair.  The  States  would  not  be  willing^  to  take  it, 
afxerit  had  been  dilapidated  and  destroyed  by  the  travel 
of  the  citizens  from  every  quarter.  It  must  be  a  road. 
tt  had  been  said  that  the  States  might  cavil  about  differ- 
ent parts  of  the  road,  and  miglit  not  be  in  favor  of  the 
road  running  to  other  States. 

A  great  part  of  this  road  had  been  given  to  and  ac- 
cepted by  the  State  of  Ohio;  and  so  far  Irom  laying 
heavy  tolls,  she  had  expended  annually  a  conmderable 
amount  to  keep  down  the  tolls.  The  road  was  a  favor- 
ite with  the  people  of  that  State.  Last  year,  according 
to  an  account  of  the  auditor  of  the  State,  there  had 
been  an  expenditure  of  #20,000  on  the  road.  It  could 
not  be  doubted,  then,  that  the  State  of  Ohio  would 
keep  the  road  in  repair,  if  she  accepted  the  surrender 
of  it. 

In  reference  to  the  estimate  made  for  the  repair  of 
the  road,  the  rentleman  from  South  Carolina  [Mr. 
Prstfoh]  would  recollect  that  the  estimate,  and  the 
sum  asked  for  the  last  year,  was  #650,000.  The  advo- 
cates of  the  road  had  then  said  that  this  sum  would  be 
sufficient,  and  that  they  should  ask  no  nnore  if  that 
sum  were  given.  The  question  now  stood  precisely  in 
the  same  light.  If  the  money  were  appropriated  and 
expended  on  the  road,  every  assurance  had  been  given 
that  the  road  would  be  taken  by  the  States,  and  that 
Congress  would  be  called  on  no  further.  Such  as- 
surance had  been  given  in  every  form,  and  he  should 
think  it  his  duty  to  rise,  day  after  day,  and  assert  the 
rights  of  the  State  of  Ohio»  until  the  road  should  be 
nttde  perfect,  and  the  State  should  have  accepted  its 
surrender. 

Mr.  BUCHANAN  said  that  he  had  but  a  few  words 
to  say.  He  did  not  know  to  whom  the  gentleman  from 
South  Carolina  [Mr.  Priston]  alluded  in  the  first  part 
of  hts  remarks;  certainly  it  could  not  be  to  him,  (Mr.  B.) 
Whether  the  Senator  had,  since  the  year  1821,  seen  any 
new  lights  himself,  he  did  not  know.  But  for  himself, 
since  the  session  of  lS23-'3,  he  (Mr.  B.)  had  been  uni- 
formly consistent,  in  season,  and  almost  out  of  season,  in 
endeavoring  to  destroy,  and,  so  lar  as  his  humble  influ- 
ence went,  to  explode  for  ever  the  dangerous  doctrine 
in  regard  to  the  establishment  of  toll-gates  throughout 
the  Union,  under  the  authority  of  Congress. 

[Here  Mr.  Pristok  made  a  remark  in  an  under  tone, 
the  purport  of  which  did  not  reach  the  reporter.] 

Mr.-B.  continued.  He  had,  with  others,  opposed  ap- 
propriations for  the  repairof  this  very  road,  in  order  that 
the  friends  of  it  might  be  compelled  to  go  to  the  States 
for  the  purpose  of  naving  toll-g^tes  erected  under  their 
autbority. 

fiot  he  did  not  think  the  honorable  Senator  had  read 
the  documents  with  his  accustomed  care.  What  was 
asked  now?  He  put  it  to  that  gentleman  whether  the 
State  of  South  Carolina,  occupying  the  high  station  she 
had  always  done,  and  which  he  trusted  Pennsylvania 
always  bad  done,  and  ever  would  do,  whether,  under 
siroihir  circumstances,  she  would  take  the  road  under  her 
charge,  and  undertake  for  ever  to  keep  it  in  repair, 
when  it  was  now  in  such  a  condition  that  it  must  ^o  to 
ruin  in  the  course  of  a  year,  unless  an  appropriation 
were  made.  That  was  the  opinion  of  all  the  engineers 
on  the  subject.  The  iact  was,  and  if  the  gentleman  had 
examined  the  documents  he  would  have  discovered  it, 
that  on  more  than  sixty  miles  of  the  road  there  were  but 
three  inches  of  metal  in  depth.     Now,  it  did  not  require 


much  sagacity  to  perceive  that,  upon  the  opening  of  the 
spring,  when  heavy  wagons  and  other  vehicles  passed 
over  this  part  of  the  road,  they  must  gfet  into  the  mud; 
and  the  stones  and  other  ingredients  of  which  it  was 
composed  must  become  so  mixed  up  together  as  to  ren- 
der It  almost  impassable.  In  less  than  six  months  this 
would  be  the  case,  should  no  appropriation  be  made  at 
this  session  to  complete  the  repairs.  But  Pennsylvania 
had  relied  on  the  estimate  of  the  Engineer  department; 
she  did  so  still.  And  could  she  be  asked  to  take  the 
road,  when  the  officers  of  this  Government  had  declared 
that  it  was  not  in  repair,  and  could  not  be  put  in  repair 
without  an  additional  appropriation?  Would  the  gen- 
tleman ask  Pennsylvania  to  do  so?  Did  he  not  always  do 
unto  others  as  he  would  wish  to  be  done  by?  Would  he 
ask  her  to  incur  an  obligation  of  that  kind,  when  she 
could  not  discharge  the  duties  arising  out  of  the  obliga- 
tion? Why,  six  hundred  and  odd  thousand  dollars  were 
asked  for  at  the  last  session.  If  that  sum  had  been 
granted  then,  the  Senate  would  never  more  have 
heard  of  the  road.  The  mere  balance  of  the  sum  con- 
tained in  the  bill  that  had  passed  the  Senate  at  the  last 
session,  and  which  was  reauced  by  the  House  of  Repre- 
sentatives to  #300,000,  was  all  that  was  now  asked  for. 
And,  so  far  as  he  could  g^ve  the  gentleman  a  pledge,  in 
his  place  on  that  floor,  he  would  promise  that  the  sum 
which  the  engineers  had  demanded  as  necessary  to  put 
the  road  in  repair,  if  granted,  should  be  the  last  he  would 
ever  ask  for,  being  determined  never  to  vote  again  for 
another  dollar  on  that  account. 

[Here  Mr.  B.  read  an  extract  from  the  memorial  of  the 
commissioners  appointed  under  an  act  of  the  Legislature 
of  Pennsvlvania  to  accept  a  surrender  of  the  Cumberland 
road,  and  erect  toU-g^tes  upon  it,  in  which  they  pledge 
themselves  that  so  soon  as  Congress  shall  make  the  ap- 
propriation for  the  completion  of  the  road,  (not  after  the 
appropriation  shall  be  expended,  said  Mr.  B.,)  according 
to  the  estimate  of  the  Department,  toll-gates  shall  be 
erected  witho«lt  delay.] 

Mr.  B.  resumed.  That  road  would  be  accepted  im- 
mediately on  the  passage  of  this  act,  because  it  provided 
for  the  sum  estimated  by*the  department,  and  the  com- 
missioners deemed  it  sufficient,  and  were  willing  to  act 
on  that  belief.  Supposing  the  gentleman  had  given  his 
agent  #1,000,  to  repair  his  house,  and  it  was  afterwards 
found  insufficient,  and  that  unless  more  money  were  ex- 
pended on  the  building,  it  must  ft\\  into  ruins,  would  he 
be  willing  to  suffer  the  loss,  rather  than  lay  out  more 
money  in  repairs?  And  that  was  precisely  the  case 
here.  Well,  then,  they  roust,  repair  the  road  now,  or 
let  it  go  to  ruin,  which  he  supposed  no  one  contempla- 
ted, or  they  must  be  prepared  to  grant  more  money  at 
the  next  session. 

Mr.  PRESTON  rose  to  say  a  single  word.  It  bad 
been  said  that,  because  Congp^ess  had  considered  it  a 
duty  to  make  this  road,  there  was  an  obligation  invojved 
to  keep  it  up;  and  rentlemen  thought  they  had  a  right 
to  stand  up  in  open  daylight  and  assert  that  the  general 
Goveniment  owed  the  duty  to  the  States  to  maintain  the 
road  which  they  had  thought  it  right  to  make.  It  ap- 
peared as  if  all  the  rules  of  private  life  were  to  be  re- 
versed "in  the  affairs  of  Government.  He  was  astounded 
at  the  course  which  gfentlemen  seemed  disposed  to  take. 
Because  we  had  expended  seven  or  eight  millions  on  this 
road,  were  we  therefore  bound  to  keep  it  up?  If  we  nnade 
a  present  of  this  road  to  the  States,  were  we  to  be  still 
bound  to  keep  it  in  repair?  If  you  gfave  a  horse  to  the 
State  of  Ohio,  was  it  due  to  your  reputation  that  you 
must  feed  him,  and  Mddle  and  bridle  him  for  the  use  of 
the  Slate?  As  he  understood  the  matter,  the  contract 
made  with  the  States  was  to  make  the  road,  not  to  keep 
it  up.  The  gentleman  from  Pennsylvania,  in  illustrating 
his  own  views,  had  put  the  questi^jn— if  I  employ  an 
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agent  to  build  a  house,  and,  af^er  he  has  expended  the 
amount  I  allowed  him,  the  house  should  be  falling  down, 
would  I  not  advance  more  money  to  presecve  it?  The 
case  was  not  parallel.  This  road  was  not  our  road.  It 
was  the  road  of  Pennsylvania.  It  was  not  that  we  enjoy- 
ed any  benefit  from  the  road,  but  Pennsylvania.  We  had 
authorized  the  State  of  Pennsylvania  to  collect  tolls  on 
the  road  for  the  purpose  of  keeping  it  up,  and  had  thus 
put  into  her  hands  the  means  for  keeping  it  up.  Gen- 
tlemen were  therefore  mistaken  in  supposing  that  Con- 
gress had  imposed  burdens  on  the  States  without  giving 
them  the  means  to  sustain  them.  Because  the  people  of 
all  the  States  travelled  on  this  road,  it  was  not  rendered 
incumbent  on  the  United  States  to  keep  it  up.  If  there 
was  such  an  amount  of  travel  as  had  been  described,  the 
toll-gates  were  erected  for  the  purpose  of  keeping  up 
the  intercourse  through  a  reeion  of  country  where  moun- 
tains had  been  levelled,  and  villages  had  sprung  up  in 
the  wilderness.  The  road  was  now  in  a  situation  to  be 
travelled,  and  the  toll-gates  exacted  a  tax  from  the  trav- 
eller. If  the  travel  was  sufficient,  instead  of  being  call- 
ed on  to  expend  money  on  the  road,  the  SUtes  might 
derive  profit  from  it.  And  in  parts  where  there  was  less 
travel,  the  States  had  exhibited  a  willingness  to  make 
the  necessary  expenditures,  until  the  travel  shall  be  suf- 
ficient. Yet  gentlemen  had  said  this  road  was  to  be  a 
burden  on  the  States  in  perpetuity.  He  had  no  desire 
to  imptite  to  the  Senator  from  Pennsylvania  that  he  had 
entertained  at  any  time  different  opinions  concerning  this 
road  from  those  which  he  had  now  expressed.  He  be- 
lieved that  Government  had  no  right  to  make  appropria- 
tions for  the  purpose  of  keeping  up  this  road.  But  there 
were  gentlemen  with  whom  the  Senator  from  Pennsyl- 
vania acted,  who  entertained  different  views  from  that 
Senator,  as  to  the  right  of  the  Government  to  collect 
tolls.  He  did  not  mean  to  impugn  the  power  of  the 
States  to  establish  gates  for  that  purpose,  under  the 
authority  of  the  general  Government. 

He  was  aware  that  the  road  would  goto  ruin  without 
repair,  not  so  much  from  the  travel  upon  it,  as  from  the 
accidents  to  which  it  was  liable.  The  slight  expendi- 
ture which  the  States  would  bb  required  to  make  upon 
it  would  be  amply  compensated.  The  road  must  be 
repaired,  and  whether  the  mode  proposed  was  advan- 
Ugeous  or  disadvantageous,  the  great  advantages  deri- 
ved from  it  by  the  States  should  induce  them  to  under- 
take it.  This  eternal  recurrence]  of  claims  on  the  gen- 
eral Government  seemed  to  him  to  show  that  gentlemen 
having  once  tasted  of  the  sweets  of  Treasury  patronage 
could  not  be  driven  from  the  feast;  and  that  they  had 
determined  to  come,  year  after  year,  until  they  had  ex- 
hausted the  patience  of  the  general  Government.  As 
to  the  road  west  of  Ohio,  it  sliould  not  go  on  with  his 
a<A|uiescence.  He  was  desirous  to  move  to  amend  the 
bill,  by  striking  out  the  second  and  third  sections,  in 
order  to  test  the  feelings  of  the  Senate. 

Mr.  WEBSTER  said  that  no  doubt  it  was  formerly 
considered  the  policy  of  Congress  to  erect  toll-gates, 
and  he  should  probably  have  followed  the  Senator  from 
South  Carolina  in  his  train  of  reasoning,  and  even  to  the 
result  to  which  he  had  come,  did  he  not  feel  himself 
restrained  by  constitutional  scruples  not  to  acquiesce  in 
his  argument.  But  entertaining,  originally,  no  doubt 
upon  the  subject,  he  (Mr.  W.)  look  a  somewhat  dif- 
ferent view  of  |the  whole  matter  as  presented  by  the 
honorable  Senator.  He  thought  it  more  general  and 
local  in  its  character  than  the  gentleman  from  South 
Carolina  seemed  to  think  it  was.  Thev  all  knew  that, 
originally,  the  ground  assumed  as  rendering  it  proper 
for  Congress  to  construct  this  road  was,  that  the  new 
States  should  be  benefited  by  it,  the  Government  of 
the  United  States  being  possessed  of  such  vast  public 
domain.     The  object,  then,  of  this  road  was  to  open 


access  to  those  States,  in  order  that  the  public  land* 
might  be  brought  into  market.  He  (Mr.  W.)  did  not 
consider  it  a  road  in  which  Pennsylvania,  Maryland,  or 
Virginia,  had  a  particular  interest.  There  was  no  reason 
to  suppose  that  if  Pennsylvania,  were  to  make  a  road 
through  her  territory  for  two  hundred  or  three  hundred 
miles,  she  would  fix  upon  that  route  in  particular.  The 
same  remark  will  apply  to  Maryland  and  Virginia.  The 
object  was  more  general^it  was  a  national  object. 
Well,  whatever  the  object  wa«,  it  was  a  great  public 
work  which  had  been  prosecuted  for  many  yearsf  and 
he  agreed  that,  either  through  misfortune  of  misman- 
agement, or  some  other  cause,  it  had  been  a  mo«t  ex- 
traordinarily expensive  undertaking.  But  still,  in  the 
actual  position  of  things,  he  confetti^  he  saw  no  better 
mode  of  legidation  for  Congress  to  adopt  than  to  follow 
up  the  course  indicated  in  the  bill  of  last  year. 

He  understood  that  the  present  bill  had  assumed  two 
distinct  objects.  The  one  was  to  make  a  road  beyond 
the  Ohio  river,  to  lead  to  the  Mississippi,  or  indefinitely 
west.  That  purpose  in  the  present  bill  did  not  seen  to 
hint  to  be  exactly  appropriate.  The  other  object,  and 
that  the  main  one,  was  to  appropriate  #350,000  for  the 
repair  of  that  part  of  the  road  which  lay  on  this  side  of 
the  Ohio;  and  the  object  of  that  repair  was  said  to  be 
to  place  the  road  in  such  a  condition  as  that  the  publie 
authorities  of  those  States  interested  in  it  would  accept 
the  same  as  belonging  to  themselves,  and  come  under 
the  contract  to  keep  it  in  repair.  Now,  he  supposed 
that  every  body  who  ag^ed  or  disagreed  in  respect  to 
the  original  policy  of  the  Government  in  making  that 
road  would  admit,  although  it  had  been  constructed  at  a 
great  expense,  that  it  was  prudent  and  proper  that  the 
Government  should  be  charged  with  the  duty  of  pre- 
serving the  road.  He  agreed  with  the  policy  adopted 
by  Congress,  and  also  with  the  sentiments  expressed  by 
the  Senator  from  Pennsylvania  near  him,  {Mr.  Bug&ah- 
AN,]  in  that  respect,  and  especially  in  this,  that  it  was 
the  true  course  for  Cong^ss  to  pursue  to  put  the  road 
in  the  most  complete  repair,  and  then  transfer  it  to  the 
respective  States  in  which  it  lies.  ArTangementa  had 
been  entered  into  between  the  Government  and  the 
SUtes,  respectively.  What  were  they?  They  were, 
that  if  the  Government  of  the  United  States  would  pot 
the  road  in  repair,  the  States  would  take  it  and  stipukte 
to  keep  it  in  that  condition,  and  that  was  for  the  use  of 
all  the  citizens  of  the  United  States.  And  he  under- 
stood it  as  a  part  of  the  stipulation  between  the  Govern- 
ment and  the  States,  (the  gentleman  would  correct  him 
if  be  was  wrong,)  that  they  should  expend  every  cent 
that  might  be  received  at  the  various  toll-gates  upon  it. 

Now,  that  road  was  no  gift  to  those  States  in  particu- 
lar; they  derived  no  more  benefit  than  if  he  (Mr.  W.) 
travelled  west,  and  his  friend  from  Pennsylvania  [Mr. 
Bvcbavah]  travelled  east.  They  undertook  to  collect 
the  revenue  of  the  road,  and  to  apply  it  to  the  purpoee 
of  repairing  it.  Every  one  must  see  how  very  inconve- 
nient it  was  for  Congress  to  possess  such  a  road.  He 
understood  that  there  had  been  the  most  wasteful  ex- 
travagance, in  consequence  of  having  suffered  the  road 
to  be,  from  year  to  year,  out  of  repair.  If,  however,  it 
had  been  in  the  possession  of  the  local  authorities  of  the 
respective  States^  they  would  have  been  enabled,  at  a 
small  expense,  to  have  kept  the  road  in  repair.  At  the 
last  session,  it  would  be  recollected  that  the  estimate  of 
the  Engineer  department,  relative  to  this  road,  was  laid 
before  the  Senate.  #650,000  was  sUted  as  the  sum  re- 
quisite to  put  it  in  a  state  of  complete  repair.  The  Sen- 
ate thought  then  that  it  would  be  judicious  to  make  that 
appropriation,  and  thereby  get  rid  of  the  burden  at  once. 
The  House,  however,  thought  differently,  and  appro- 
priated only  #300,000.  No  one  supposed  that  that  was 
enough  to  put  the  road  in  a  state^repair.     No  one  con- 
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tended  that  the  turn  was  sufficient  to  csrry  into  effect 
the  plan  of  completion  proposed  by  the  officers  of  the 
Goremment. 

This  bill,  then,  is  he  understood  it,  was  to  appropri- 
ate that  portion  of  the  original  sum,  which  had  been 
stricken  from  the  bill  of  last  session,  to  the  completion  of 
this  road.  He  trusted  that  this  would  be  f^nted;  it  was 
the  part  of  prudence  to  accede  to  the  demand,  and  there- 
by get  rid  of  the  road,  by  putting^  it  in  such  a  condition 
that  it  would  be  accepted  by  the  States. 

Mr.  CLAY  remarked  that  he  would  not  have  said  a 
word  then,  but  for  the  introduction  in  this  diacussion  of 
eoflateral  matters  not  immediately  connected  with  it. 
He  meant  to  vote  for  the  appropriation  contained  in  the 
hUl,  and  he  ahould  do  so  with  pleasure,  because,  under 
all  thecircuiBstances  of  the  case,  he  felt  himself  called 
ttpon  by  a  sense  of  imperative  necessity  to  yield  his 
assent  to  the  appropriation.  The  road  would  be  aban- 
doned, and  all  the  expenditures  which  had  heretofore 
been  made  upon  it  would  have  been  entirely  thrown 
away,  unless  they  now  succeeded  in  obtaining  an  ap- 
propriation to  put  the  road  in  a  state  of  repair.  Now, 
he  did  not  concur  with  the  gentleman  [Mr.  Ewiirs] 
that  Ohio  could,  as  a  matter  of  strict  right,  demand  of 
the  Government  to  keep  this  road  in  repair.  And 
why  so?  Because,  by  the  terms  of  the  compsct  under 
the  operation  of  which  the  road  was  made,  there  was  a 
restricted  and  defined  fund  set  apart  in  order  to  accom- 
plish ,that  object;  and  that  fund  measured  the  obliga- 
tion of  the  Government.  It  had  been,  however,  long 
since  exhausted.  There  was  no  obligation,  then,  on 
the  part  of  the  Government,  to  keep  the  road  in  repair. 
But  he  was  free  to  admit  that  considerations  of  policy 
would  prompt  it  to  adopt  that  course,  in  order  that  an 
opportunity  should  be  presented  to  the  States  to  take  it 
into  their  own  hands. 

The  honorable  Senator  from  Pennsylvania  felicitated 
himself  on  havings  at  a  very  early  epoch,  discovered  the 
unconstitutionality  of  the  general  Government  erecting 
toll-gates  upon  this  road,  and  he  voted  against  the  first 
measure  to  carry  that  object  into  execution.  He  (Mr. 
C)  most  say  tliat,  for  himself,  he  thought  the  general 
Government  had  a  rig^t  to  adopt  that  course  which  it 
deemed  necessary  for  the  preservation  of  a  road  which 
was  made  under  its  own  authority.  And,  as  a  legitimate 
consequence,  from  the  power  of  making  a  road  was  de- 
rived the  power  of  making  an  improvement  on  it.  That 
was  established;  and,  on  thatpoint,  he  was  sure  the  hon- 
orable rentleman  did  not  differ  from  those  who  were  in 
fiivor  of  establishing  toll-gates  at  the  period  to  which  he 
had  alluded.  He  (Mr.  C.)  would  repeat  tliat,  if  the 
power  to  make  a  road  were  conceded,  it  followed,  as  a 
legitimate  consequence  from  that  power,  that  the  gene- 
ral Government  had  a  right  to  preserve  it.  And,  if  the 
right  to  do  so,  there  was  no  mode  of  preservation  more 
fitting  and  suitable  than  that  which  resulted  from  a 
naoderate  toll  for  keeping  up  the  road,  and  thus  continu- 
ing it  for  all  time  to  come. 

The  opinion  held  by  the  honorable  Senator,  at  the 
period  to  which  he  ha<l  adverted,  was  not  the  general 
opinion.  He  would  well  remember  that  the  power 
which  he  (Mr.  C.)  contended  did  exist  was  sustained 
in  the  €>ther  branch  of  the  Legislature  by  large  majori- 
ties. And  in  that  Senate,  if  he  was  not  mistaken,  there 
were  but  nine  dissentients  from  the  existence  of  it.  If 
h'ls  recollection  deceived  him  not,  he  had  the  pleasure 
of  concurring  with  tlie  distinguished  individual  who  now 
presided  over  the  deliberations  of  that  body.  He  thought 
that  he,  [the  Vies  Prxsidiitt,]  in  common  with  the  ma- 
jority of  the  Senate  and  House  of  Representatives,  coin- 
cided in  the  belief  that  a  road,  constructed  under  the 
orders  of  the  general  Government,  ought  to  be  preserved 
by  the  authority  which  brought  it  into  being.   Now,  that 


was  his  (Mr.  C's)  opinion  still.  He  was  not  one  of  those 
who,  on  this  or  any  other  great  national  subject,  had 
changed  his  opinion  in  consequence  of  being  wrought 
upon  by  various  conflicting  circumstances. 

With  regard  to  the  general  power  of  making  internal 
improvements,  as  far  as  it  existed  in  the  opinions  be  had 
freauently  expressed  in  both  Houses,  his  opinion  was 
unaltered.  But  with  respect  to  the  expediency  of  ex- 
ercising that  power,  at  any  period,  it  roust  depend  upon 
the  circumstances  of  the  times.  And,  in  his  opinion, 
the  power  was  to  be  found  in  the  constitution.  This  be- 
lief he  had  always  entertained,  and  it  remained  unshaken. 
He  could  not  coincide  in  the  opinion  expressed  by  the 
honorable  Senator  from  Pennsylvania  and  the  honorable 
Senator  from  Massachusetts,  in  regard  to  the  disposition 
that  was  to  be  made  of  this  road. 

What,  he  would  ask,  had  been  stated  on  all  hands? 
That  the  Cumberland  road  was  a  great  national  object, 
in  which  all  the  people  of  the  United  States  were  inter- 
ested and  concemed:  that  we  are  interested  in  our  cor- 
porate capacity,  on  account  of  the  stake  we  possessed 
in  the  public  domain,  and  that  we  were  consequently 
benefited  by  that  road:  that  the  people  of  the  West  were 
interested  in  it  as  a  common  thoroughfare  to  all  places, 
from  one  side  of  the  country  to  the  other.  Now,  what 
was  the  principle  of  the  arrangement  that  had  been  en- 
tered into^  It  was  that  this  common  object,  this  national 
object,  this  object  in  which  all  the  people  of  this  country 
were  interested — its  care,  its  preservation — was  to  be 
confided  to  diff*erent  States,  having  no  special  interest 
or  motive  in  its  preservation,  and  therefore  not  respon- 
sible for  the  consequences  that  might  result  Tht  peo- 
ple of  Kentucky  and  Indiana,  and  of  the  States  west  of 
those  States,  as  well  as  the  people  living  on  the  eastern 
side  of  the  mountains,  were  all  interested  in  the  use  and 
occupation  of  this  road,  which,  instead  of  being  retained 
and  kept  under  the  control  of  that  common  Government 
in  which  all  had  a  share,  their  interest  in  it  was  to  be 
confided  to  the  local  jurisdictions  through  which  the 
road  passed,  and  thus  the  States,  generally,  were  to  de- 
pend upon  the  manner  in  which  they  should  perform 
their  duties — upon  those  having  no  sympathy  with  them 
— having  no  regard  for  their  interest,  but  left  to  do  as 
they  chose  in  regard  to  the  preservation  of  this  road. 

He  would  say  that  the  principle  was  fundamentally 
wrong.  He  protested  against  it;  had  done  from  the  first, 
and  did  so  again  now.  It  was  a  great  national  object, 
and  they  might  as  well  give  the  care  of  the  mint  to  Penn- 
sylvania; the  protection  of  the  breakwater,  or  of  the 
public  vessels  in  New  York,  Baltimore,  and  Philadelphia, 
to  the  respective  Legislatures  of  the  States  in  which  that 
property  was  situated,  as  give  the  care  of  a  great  na- 
tional road,  in  which  the  whole  people  of  the  United 
SUtes  were  concerned,  to  the  care  of  a  few  States 
which  were  acknowledged  to  have  no  particular  interest 
in  it— States  having  so  little  interest  in  that  great  work 
that  they  would  not/cpair  it  when  off*ered  to  their  hands. 

But,  he  said,  he  would  vote  for  this  appropriation;  he 
was  compelled  to  vote  for  it  by  the  force  of  circumstan- 
ces over  which  he  had  no  control.  He  had  seen,  in 
reference  to  internal  improvements,  and  other  measuves 
of  a  national  character,  not  individuals  merely,  but  whole 
masses — entire  communities — prostrating  their  own  set- 
tled opinions,  to  which  they  bad  conformed  for  half  a 
century — wheel  to  the  right  or  the  left — march  this  way 
or  that,  according  as  they  saw  high  authority  for  it. 
And  he  saw  that  there  was  no  ^way  of  preserving  this 
gfreat  object — which  afforded  such  vast  facilities  to  the 
Western  States— no  other  mode  of  preserving  it,  but  by 
a  reluctant  acquiescence  in  a  course  of  policy  which  all, 
at  least,  had  not  contributed  to  produce,  but  which  was 
formed  to  operate  on  the  country,  and  from  which  there 
lay  no  appeal.  ^^  j 
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Mr.  C.y  in  conclusion,  a^ain  reiterated  that  he  should 
vote  for  the  appropriation  in  this  bill,  although  very 
reluctantly,  and  with  the  protest,  that  the  road  in  ques- 
tion, being  the  common  property  of  the  whole  nation, 
and  under  the  guardianship  of  the  general  Government, 
ought  not  to  be  treacherously  parted  from  by  it,  and 
put  into  the  hands  of  the  local  Governments  who  felt  no 
mterest  in  the  matter. 

Mr.  WRIGHT  rose  and  said  it  was  not  his  purpose 
to  debate  the  question,  but  he  had  merely  risen  to  sug- 
gest an  amendment,  in  order  to  make  the  acceptance  of 
the  road  by  the  States  a  condition  of  the  payment  of  the 
appropriation.  It  was  the  object  of  all  to  g^tTid  of  the 
road,  and  to  discharge  the  general  Government  from  all 
further  responsibility  concerning  it  by  the  present  ap- 
propriation. He  thought  this  was  the  object  last  year, 
and  it  was  avowed  to  be  so  now.  Was  there  at  present 
any  certainty  that  the  road  would  be  accepted  by  the 
States?  Might  not  the  same  reply  as  before  be  made, 
that  the  road  was  not  in  repair^  Was  it,  therefore,  un- 
reasonable to  ask  the  friends  of  the  bill,  who  say  that 
the  States  will  now  be  satisfied,  to  agree  to  such  an 
amendment  as  he  had  suggested? 

Mr.  HILL  said  that  the  bill  before  the  Senate  was  the 
same  as  that  passed  last  session.  He  thought  that  not  a  dol- 
lar should  then  have  been  appropriated.  He  could  not 
vote  for  the  bill,  so  as  to  put  the  general  Government  at 
the  mercy  of  the  States.  If  the  Slates  were  to  require  of 
Congress  to  pave  the  road  with  gold,  precisely  the  same 
reasons  might  be  brought  forward  in  support  of  the  re- 
quisition as  are  adduced  now. 

Mr.  BUCHANAN  said  he  did  not  rise  for  the  purpose 
of  again  adverting  to  the  merits  of  the  proposed  appro- 
priation, but  merely  to  make  a  few  remarks  in  reply  to 
the  Senator  from  Kentucky,  [Mr.  Clat.]  He  (Mr.  B.) 
had  got  between  two  fires,  from  what  he  considered 
opposite  extremes.  Whilst  the  gentleman  from  South 
Carolina  [Mr.  Pbestoh]  thought  he  went  too  far  in  favor 
of  internal  improvement,  the  gentleman  from  Kentucky 
[Mr.  Clat]  blamed  him  for  not  going  far  enough.  On 
this  subject  they  were  the  two  extremes;  and  he  should 
adopt  for  the  rule  of  his  conduct  the  maxim  *'  in  medio 
iuiissimus  ibis.**  I'he  true  course,  in  his  opinion,  was 
midway  between  them. 

Mr.  B.  said  that  if  the  present  were  a  proper  occasion 
to  enter  into  the  argument,  he  thought  he  could  prove 
most  conclusively  that  there  was  a  vast  difference  be- 
tween the  power  of  simply  appropriating  money  for  the 
construction  of  roads,  and  that  of  exercising  jurisdiction 
over  them  after  they  are  completed.  The  one  was  the 
mere  application  of  the  funds  of  the  Government  to 
accomplish  a  particular  object,  whilst  the  other  invaded 
.the  jurisdiction  of  the  States,  and  entered  upon  their 
soil,  for  the  purpose  of  erecting  toll-gates  upon  these 
roads,  and  levying  toll  from  passengers.  To  carry  thit 
power  into  eflfect  it  would  be  necessary  to  establish  oflH- 
ccrs  along  these  roads  under  the  authority  of  the  United 
States.  He  considered  the  assumption  of  jurisdiction 
over  the  soil  a  much  higher  power  than  the  mere  appro- 
priation of  money.  What,  he  asked,  would  be  the 
argument  to  establish  this  jurisdiction  ?  Congress  pos- 
sess the  power  to  appropriate  money  for  the  construc- 
tion of  post  roads;  and  therefore  it  follows  that  they 
may  take  these  roads  under  their  own  jurisdiction  for 
the  purpose  of  preserving  them,  may  erect  toll-gates 
upon  them,  and  enact  the  laws  necessary  to  carry  these 
powers  into  ^ecution.  An  incidental  power  cannot 
transcend  its  principal;  the  stream  cannot  rise  higher 
than  its  fountain;  and,  even  admitting  the  power  of  Con- 
gress to  make  internal  improvements,  he  utterly  denied 
the  power  of  erecting  toll-gates  upon  them,  and  thus  ex- 
ercising jurisdiction  over  them.  He  would  merely  ob- 
serve, in  relation  to  a  remark  of  the  gentleman,  [Mr. 


Clat,]  that  if  whole  masses — whole  commumtieB — had 
changed  their  opinions  in  regard  to  particular  subjects^ 
for  himself  he  could  say  he  was  not  among  the  namber 
of  those  who  had  thus  changed.  But  if  this  were  the 
proper  time  to  enter  into  such  a  discussion,  he  thoagfat 
he  could  show  that  sufHcient  reasons  existed  to  justify 
the  change  of  whole  communities  on  the  ifii|>ortMit 
question  to  which  the  gentleman  had  evidently  alluded. 
Mr.  B.  said  that  he  had  made  these  remarks  with  the 
most  perfect  respect  for  that  gentleman.  Towards  him 
be  had  never  entertained  any  other  feeling.  He  (Mr.  B.) 
had  said  thus  much  in  his  own  defence.  He  could  not 
dt  and  listen  in  silent  acquiescence  to  the  obserratiom 
which  had  been  made  by  that  gentleman  in  the  courae  of 
his  rennarks. 

Mr.  CLAY  made  a  few  remarks,  in  reply  to  the  Sena- 
tor from  Pennsylvania,  complimenting  him  on  the  inge- 
nuity which  he  had  displayed  in  stating  the  question  un- 
der discussion,  and  on  the  complacency  with  which  he 
regarded  his  own  infallibility,  in  taking  a  position  between 
the  two  extremes.  Mr.  C.  then  proceeoed  to  show  that 
the  Senator  from  Pennsylvania  had  strained  a  point  for 
the  purpose  of  bringing  up  a  constitutional  discusMon, 
and  had  charged  on  the  friends  of  the  bill  a  desire  to  in- 
terfere with  the  jurisdiction  of  the  States,  when  no  such 
thing  was  ever  dreamed  of.  The  Senator  admitted  the 
power  to  create  a  national  road,  but  contended*  the  nno- 
ment  the  road  was  made,  there  was  no  power  in  the  Gov- 
ernment to  preserve  it  in  a  state  of  efficiency  for  the  pur- 
poses for  which  it  was  created.  This  reasomng*  Mr.  C. 
denmmced  as  preposterous. 

l*he  Senator  from  Pennsylvania  had  disclainned  any 
intention  to  be  personal  in  his  remarks.  He  (Mr.  C.}  had 
stated  that  whole  masses,  communities,  had  changed. 
This  he  had  stated  as  a  great  historical  fact,  and  he  had 
said  nothing  further.  The  gentleman  from  Pennsylvania 
said  he  could  have  given  sufficient  reasons  for  these 
changes.  I  am  sorry,  said  Mr.  C.|  that  he  did  not  ^ve 
the  philosophical-political  explanation  of  the  chan|pes» 
and  expose  the  remarkable  causes  of  this  singular  politi- 
cal phenomenon. 

Mr.  WRIGHT  said  he  should  vote  against  striking*  out 
the  second  and  third  sections  of  the  bill,  because  he 
hoped  that  the  bill  would  be  so  amended  as  to  render  it 
certain  that  the  road  should  hereaiXer  be  kept  up  at  the 
expense  of  the  SUtes.  Unless  the  bill  was  amended,  he 
should  give  his  vote  against  it. 

Mr.  KING,  of  Alabama,  said  that  he  should  vote  fur 
the  bill,  and  against  striking  out  the  section.  The  time 
had  gone  by,  and  therefore  it  was  too  late  to  discuss  now 
whether  or  not  Congress  possessed  the  power  either  to 
construct  or  repair  the  road.  He  could  not,  however, 
agree  with  the  gentlemsn  from  Ohio,  [Mr.  Ewiaa,]  that 
Congress  were  absolutely  bound  by  tvtry  earthly  obli- 
gation to  go  beyond  the  expense  of  putting  the  road  in 
a  state  of  repair.  He  knew  not  what  change  might  have 
taken  place  in  the  opinions  of  honorable  gentlemen  in 
reference  to  the  right  of  the  general  Government  to  es- 
tablish tell-gates  on  the  Cumberland  road;  for  hinoself, 
he  could  only  ssy  that  he  never  entertained  the  opinion 
that  the  power  did  exist,  and  his  sentiments  therefore 
were  unchanged  on  that  subject.  The  expenditure  on 
tlie  road  in  question  had  been  most  enormous,  and  there 
was  very  little  hope  that  it  would  be  less,  or  that  the 
Government  would  get  rid  of  it  at  all,  unless  some  provi- 
sion were  inserted  in  the  bill,  making  the  prior  surrender 
of  the  road  to  the  States  the  condition  of  the  pajrment 
of  the  money.  He  had  examined  the  report  of  the  com- 
missioners relative  to  the  road,  and  could  not  discover 
in  it  any  pledge  whatever  that  the  respective  States  who 
were  psrttes  to  the  road  would  take  it  off  the  hands  of 
the  Government  if  an  appropriation  should  now  be  made. 
In  order  that  gentlemen  mighL^bc  relieved  from  any 
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difRcalty  on  this  point,  he  had  prepared  an  amendment 
which  he  thought  would  be  approved  of,  and  have  the 
desired  effecL  He  was  glad  to  hear  the  Senator  from 
Pennsylvania  say  it  was  the  intention  of  his  State  to  re- 
ceive the  road  if  the  appropriation  now  asked  for  should 
be  made.  If,  however,  the  States  did  not  then  choose 
to  t»ke  it,  the  Senate  would  be  Itereafter  estopped  from 
making  any  further  appropriation.  It  was  his  determina- 
tion, at  least,  not  to  vote  for  another. 

If  r.  K«  then  offered  his  amendment,  which  was,  in  ef- 
fea,  A  provision  that  the  acceptance  of  the  road  by  the 
several  States  should  be  received  previous  to  the  pay- 
ment of  the  amount  of  the  appropriation  out  of  the 
tfeasury. 

Mr.  HKNDRICRS  accepted  the  amendment. 

The  question  was  then  taken  on  the  motion  of  Mr. 
FaxsTov  to  strike  out  the  second  and  third  sections,  and 
WM  decided  as  follows: 

Ymam — Messrs.  Black,   Brown,    Calhoun,  Cuthbert, 


Hill,   King  of  Georvia,  Leigh,  Mangum,  Moore,  Pres- 
ton, Roggles,  Shepky,  Tyler,  White— 14. 

Njlts— Messrs.  Benton,  Bell,  Bibb,  Buchanan,  CUy, 
Bwing,  Prelinghuysen,  Goldsborough,  Grundy,  Hen- 
driok^  Kane,  Kent,  King  of  Alabama,  Knight,  Linn, 
McKean,  Maoris,  Naudain,  Poindexter,  Prentiss,  Uob- 
bitts,  Robinson,  Silsbee,  ^rnith.  Southard,  Swift,  Tall- 
niadge,  Tipton,  Tomlinson,  Waggaman,  Webster,  Wright 
—32. 

Mr.  HILL  then  moved  to  amend  the  bill  by  striking 
out  the  word  *<two,"  in  the  first  section,  and  inserting 
*'  one;''  so  as  to  reduce  to  one-half  the  appropriation  for 
the  State  of  Ohio. 
The  motion  was'' negatived  without  a  division. 
"^e  bill  was  then  reported  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a  third 
reading:  Ayes  32,  noes  9. 

On  motion  of  Mr.  KANE,  the  Senate  proceeded  to 
the  connderation  of  executive  businesst  and,  after  the 
doors  were  reopened. 
The  Senate  adjourned. 

Thubsoit,  Fkbbuaiit  12. 
GENERAL  POST  OFFICE. 
The  resolution  offered  by  Mr.  Hill,  on  the  sub* 
ject  of  the  debts  of  the  General  Post  Office,  being  ta- 
ken up  for  consideration,  it  was. 

On  motion  of  Mr.  HILI^  postponed  until  Tuesday, 
tnd  made  the  order  for  that  day . 

On  motion  of  Mr.  SMITH,  the  resolutions  on  the 
same  subject,  offered  by  him,  were  taken  up  for  con* 
lideration. 

Mr.  SMITH  stated  that  the  consideration  of  these  reso- 
lations  had  been  postponed  until  the  reports  of  the  Com- 
mittee on  the  Post  Office  should  have  been  printed.  He 
had  thought  that  no  gentleman  would  wish  to  take  up 
the  resolutions  until  he  should  have  had  time  to  examine 
the  report.  That  report  was  now  laid  on  their  -tables, 
and  be  wouO  move  that  the  resolutions  be  made  the 
ipecial  order  for  Tuesday  next. 
The  motion  was  agreed  to. 

REMISSION  OF  DUTIES. 

The  Senate  proceeded  to  consider,  as  in  Committee 
of  the  Whole,  the  bill  authorizing  a  remission  of  duties 
on  all  railroad  cars  and  car-irons  which  were  ordered 
prior  to  1st  January  last.  % 

Mr.  HILL  asked  that  some  good  reason  might  be  given 
by  (he  committee  why  the  bill  should  pass. 

Mr.  TYLER  said  he  thought  the  bill  explained  itself. 

Mr.  HILL  said  his  objection  was,  that  he  did  not 
know  why  these  large  companies  should  be  exempt  from 
the  payment  of  duties  rather  than  individuals. 


Mr.  TYLER  said  this  was  a  subject  in  which  the  pub- 
lic had  a  direct  interest;  it  was  not  simply  for  the  benefit 
of  the  large  companies. 

Mr.  FRELlNGHUYSENsaid  he  saw  no  reason  for  the 
remission  of  the  duties  upon  these  articles,  or  that  they 
should  be  refunded  if  they  had  been  paid.  Our  iron 
establishments  were  quite  sufficient  to  supply  all  the  de- 
mand for  those  articles,  as  he  had  been  informed  by  a 
manufacturer,  and  at  a  reasonable  price.  Why,  then, 
should  we  prefer  the  foreign  manufacture  to  our  domes- 
tic establishmenU?  He  moved  that  the  bill  be  Uid  on  the 
table. 

The  motion  was  agreed  to. 

CAREY  &  LEA'S  HISTORY  OF  CONGRESS. 

The  Senate  then  proceeded  to  the  consideration  of  the 
joint  resolution  reported  by  the  Library  Committee,  au- 
thorizing the  purchase  of  500  copies  of  Carey  &  Lea's 
History  of  Congress. 

Mr.  HILL  asked  the  committee  to  give  some  reason 
why  this  bill  should  pass. 

Mr.  KING,  of  GeorgU,  expressed  a  wish  that  the  bill 
might  be  permitted  to  lie  on  the  table  until  tbe  informa- 
tion called  for  from  the  Secretary  of  the  Senate,  rela- 
tive to  the  amount  of  printing  authorized  by  Congress, 
could  be  had.  It  was  essential,  to  enable  us  to  act  under- 
standingly  on  the  subject,  that  the  information  called  for 
should  be  obtained — it  was  indispensable.  With  regard 
to  the  value  of  this  work,  Mr.  K.  said  it  might  be  a  good 
and  useful  work,  and  it  might  be,  like  many  others  we 
had  purchased,  totally  useless  and  worthless. 

Mr.  POINDEXTER  enlarged  upon  the  merits  of  the 
work;  he  said  it  could[not  progress  without  (he patronage 
of  the  Government. '  It  was  of  great  utility  to  every 
statesman,  because  it  contained  the  whole  history  and 
proceedings  of  Congfress  and  the  Government,  in  a  con- 
densed form,  and  gentlemen  could  not  afford  to  purchase 
it  for  their  private  libraries. 

Mr.  BENTON  said  that,  about  seven  years  ago,  the 
Senate  purchased  one  of  those  works  called  a  Political 
Reg:ister,  and  he  took  occasion  to  look  into  it,  to  exam- 
ine it  closely,  and  found  it  to  be  a  complete  exemplifica- 
tion of  the  huggestio  falsi  and  supprcsno  veri.  Many 
things  were  omitted  which  members  said,  and  many 
things  were  put  into  their  mouths  which  they  never  did 
say.  So  far  as  he  himself  was  concerned,  Mr.  B.  said 
it  contained  a  general  libel  on  him.  He  looked  over  the 
Register  of  the  last  session,  and  he  believed  that,  in  fhe 
matter-  that  there  appeared  under  his  name,  there  was 
not  one  paragraph  which  was  not  more  or  less  a  down- 
right falsification  of  what  he  said,  and  there  was  hardly 
a  sentiment  in  it,  or  a  fact  stated  in  it,  which  he  actually 
said.  There  were  two  papers  in  tliis  city,  the  Tele- 
graph and  National  Intelligencer,  both  of  which,  three 
or  four  years  ago,  were  very  obliging  to  him.  They 
both  uniformly  published  his  speeches,  and  whenever 
he  desired  alterations  to  be  made  in  them,  they  did  it 
very  obligingly;  and  whenever  he  wanted  to  improve 
them,  (and  he  did  not  hesi(ate  to  say  that  he  did  im- 
prove them,)  they  cheerfully  consented  to  it.  But 
within  the  last  three  years,  botli  these  papers  had  en- 
tirely changed  their  conduct  towards  him.  And  one  of 
them,  the  National  Intelligencer,  refused,  out  and  out, 
to  publish  one  of  his  speeches  against  the  Bank  of  the 
United  States.  Yes,  sir,  Mr.  B.  said,  they  refused  to 
publish  his  main  speech,  on  the  ground  that  it  was  too 
long;  and  when  he  afterwards  offered  to  abridge  it,  they 
totally  refused  to  publish  it,  while  they  published  every 
thing  that  was  said  on  tlie  other  side.  The  Telegrapli 
did  the  same  thing,  and  the  gentlemen  on  the  other  side 
not  only  saw  the  notes,  but  the  proofs  too.  With  re- 
spect to  the  proposition  now  before  the  Senate,  to  buy 
these  book<»,  l»e  perceived  there  live-name  of  one  of  the 
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employers  of  the  Bank  of  the  United  States,  and  he  had 
received  information  from  Philadelphia  that  these  per- 
sons were  busily  engaged  last  winter  in  keeping  and  fo- 
mentinfir  the  panic  which  was  in  a  course  of  preparation 
and  performance.  He  was  opposed  to  this  proposition, 
because^  among  other  reasons,  this  History  of  the  Con- 
gress of  the  United  States,  by  Carey  &  Lea,  was  a  his- 
tory of  Congress  by  the  Bank  of  the  United  States. 
This  was  all  he  had  to  say  on  this  subject  at  this  time. 
But  with  regard  to  this  business  of  printing  in  the  Senate, 
it  exceeded  all  the  other  abuses  of  the  Government,  in- 
cluding the  Post  Office,  put  together.  In  1819  the  ex- 
pense for  printing  amounted  to  $15,000,  while,,last  year, 
he  believed,  it  amounted  to  $150,000.  And  proposi- 
tions for  single  jobs  passed  here,  almost  without  oppo- 
sition, incurring  an  expenditure  equal  to  the  whole  sum 
paid  in  1819.  He  took  the  opportunity  now  to  g^ve  no- 
tice that,  as  often  as  propositions  were  introduced  here 
for  extra  jobs,  he  would  be  brought  to  his  feet,  and  on 
fbe  subject  of  this  great  and  citing  abuse,  be  would  show 
them  to  the  country  in  all  their  enormity;  and  also  show 
that,  while  we  were  seeking  to  remove  the  mote  from 
.the  eye  of  others,  we  would  not  perceive  the  beam  in 
our  own. 

Mr.  KING,  of  Georgia,  said  that  where  propositions 
had  been  made  to  purchase  works,  in  this  way,  he  al- 
ways purchased  them  with  his  own  money.  But  the  value 
and  usefulness  of  them  would  vanish  like  a  sprite,  if  a 
proposition  should  be  introduced  to  make  the  expendi- 
ture for  them  out  of  our  own  pockets.  He  did  not  know 
the  value  of  this  work,  as  he  before  remarked.  But 
he  did  know  that  it  would  be  very  expensive.  Honora- 
ble gentlemen  agreed  that  such  works  were  necessary 
to  us  in  the  discharge  of  our  legislative  duties.  If  tbey 
were  so,  he  would  be  willing  to  vote  money  enough  to 
purchase  a  sufficient  number  for  our  purpose.  He  would 
go  as  high  as  fifty  copies,  to  be  placed  in  the  library. 
And  surely  tliis  was  a  liberal  number.  If  the  resolution 
were  thus  modified  he  would  support  it.  He  was  not 
in  favor  of  purchasing  them  for  the  members,  to  be  taken 
home  and  used  for  their  individual  purposes.  We  liad 
already  engaged  in  a  work  for  which  we  were  to  pav 
$420,000,  at  least,  and  which,  had  it  not  been  for  the 
commendable  zeal  and  care  of  the  committee  last  year, 
would  have  cost  the  Government  at  least  $3,000,000. 

Mr.  HILL  followed  in  a  long  enumeration  uf  orders 
given  by  Congress  to  various  individuals,  for  the  supply 
of  books  to  the  members  uf  the  two  Houses,  and  argued 
at  considerable  length  to  show  that  it  was  an  abuse 
which  ought  not  to  be  continued,  and  against  the  pur^ 
chase  of  the  work  in  question. 

The  hour  for  the  special  orders  having  arrived* 

On  motion  of  Mr.  CALHOUN,  the  resolution  was  laid 
on  the  table. 

CUSTOM-HOUSE  OFFICERS. 

The  Senate  then  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fixing  the  number 
and  salaries  of  the  custom-house  officers  of  the  United 
States — the  amendment  offered  by  Mr.  Bikb,  increasing 
the  salary  of  tlie^  collector  for  the  district  of  Sandusky 
from  400  to  $600,  still  pending. 

Mr.  SILSBEE  opposed  the  amendment  on  the  ground 
that,  if  this  alteration  were  made,  others  of  a  similar 
class  must  also  be  made.  The  committee,  he  said,  had 
regulated  these  salaries  as  well  as  they  could  be  at 
present. 

Mr.  CALHOUN  hoped  the  bill  would  be  suffered  to 
progress  without  being  overloaded  with  amendmenU. 

Mr.  KING,  of  Georgia,  thought,  if  this  amendment 
prevailed,  it  would  destroy  the  whole  bill.  He  thought 
the  sum  sufficient,  where  the  duty  required  was  so  lit- 
tle. But  a  small  part  of  the  time  was  necessarily  oc- 
cupied. 


After  some  further  remarics  by  Mr.  SIL8BBB,  the 
question  was  put,  and  the  amendment  rejected. 

Mr.  BOBBINS  then  proposed  to  raise  the  salsry  of 
the  collector  at  Newport,  Rhode  Island,  from  #1,500  to 
$1,80). 

Mr.  SILSBEE  objected;  and,  after  some  little  discus- 
sion between  Mr.  BOBBINS  and  Mr.  SIL8BEK,  the 
question  was  put  on  the  proposed  amendment,  and  de- 
cided in  the  negative. 

ytr.  GOLDSBOROUGH  said  that  he  had  receired  a 
remonstrance  on  the  subject  of  the  operation  of  this 
bill,  which  he  wished  to  nave  read.  It  was  contained 
in  a  memorial  from  the  inspectors  of  Baltimore,  vho 
complained  of  the  abridgment  of  their  numbers  and  of 
their  pay  for  the  duties  which  they  had  to  perforin. 

The  memorial  was  then  read. 

Mr.  GOLDSBOROUGH  then  nH>ved  to  amend  the 
bill,  in  the  first  section  thereof,  in  reference  to  the  cus- 
tom-house at  Baltimore,  by  striking  out  the  word  *•  ten,  " 
before  the  words  **  inspectors  and  measurers,''  and  in- 
serting "  fourteen!**  and  by  striking  out  the  word  **  six,** 
before  the  words  •*  temporary  inspector^"  and  inserting 
the  word  "two." 

Mr.  G.  said  he  found  there  were  at  present  employed 
at  Baltimore  only  ten  permanent  and  six  ^mporary  in- 
spectors.   If  there  was  any  port  in  this  country,  more 
than  another,  where  it  wal  necessary  that  there  should 
be  a  sufficient  number  of  inspectors  kept,  it  was  Balti- 
more.    The  duties  of  that  class  of  officers  at  that  port 
were  very  arduous  and  laborious,  as  they  had  to  examine 
every  vessel  that  arrived  there,  to  prevent  violations 
of  the  revenue  law.     And  he«would  say  that  there  was 
not  a  port  In  the  Union  where  there  were  greater   op- 
portunities presented  for  committing  these  vioUtions 
than  Baltimore;  and  for  the  reason  that  it  was  contigu- 
ous to  the  most  delightful  waters  in  the  world,  fomw 
ing  the  arms  of  the  bay,  and  they  were  varied  si^n 
into  navigable  rivers,  creeks,  and  inlets  and  harbors. 
He  did  not  believe  there  was  any  other  place  which 
could  boast  of  so  many  navigable  points,  from  which 
vessels  could  arrive  in  their  way  to  that  port,  as  Balti- 
more.    It  was,  then,  in  the  power  of  those  who  were  so 
disposed  to  violate  the  law.     And  it  might  be  accom- 
plished in  this  way:  As  soon  as  foreign  ships  entered  the 
chops  of  the  bay,  they  could  then  steer  for  one  of  the 
various  rivers,  crifeks,  or  inlets,  and  there  transship  their 
goods  to  one  of  the  ordinary  bay  vessels,  whic;h  wcHild 
convey  them  to  Baltimore,  •  under  the  roost  complete 
disguise  and  secresy,  no  one  supposing  that  they  con- 
tained any  thing  more  than  the  ordinary  merchandise 
brought  ftom  some  coastwise  port.    Now,  the  du^  of 
the  inspectors  at  Baltimore  was  to  visit  not  only  vessels 
coming  from  abroad,  but  also  these  bay  vessels,  of  which 
there  were  a  great  number,  in  order  to  prevent  those 
violations  of  the  revenue  law  which  would  certainly  be 
practised,  did  they  not  do  so.     They  were  compelled 
to  keep  a  close  and  constant  supervision  over  these  ves- 
sels, and,  consequently,  their  labors  were  greatly   in- 
creased.    Instead  of  ten  performing  these  dutiei^  the 
number  which  he  bad  named  to  be  inserted  in  the  bill 
would  find  ample  employment  in  discharging  them. 
Under  these  circumstances,  therefore,   he  hoped   the 
amendment  which  he  had  proposed  would  be  adopted. 

Mr.  SILSBEE  stated  the  reasons  which  compelled 
him  to  oppose  the  motion  to  amend,  the  bill  having  been 
carefully  adjusted,  and  any  amendment  being  calculated 
to  destroy  its  congruity. 

After  a  few  additional  remarks  from  Mr.  GOLDSBO- 
ROUGH, and  further  explanations,  the  amendment  was 
negfatived. 

Mr.  WRIGHT  moved  to  amend  the  bill  by  introdu- 
cing a  new  section,  to  authorize  the  naval  officer  at 
each  port  to  depute  a  clerk  to  i<>?>UP|ipcr8  during  his 
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absence  from  tbe  port;  which  was  agreed  to  without 
opposition. 

Mr.  KBNT  moved  to  amend  the  bill  by  increasing  the 
Mim  fixed  as  the  salary  for  the  collector  at  Georgetown 
from  800  to  900  dollars;  which  was  negatived. 

Mr.  PORTER  moved  to  amend  tbe  bill  by  striking 
out  300  dollars  as  the  salary  fixed  for  the  collector  at 
Teche,  ami  inserting  500  dollars;  which  was  negatived. 

Mr.  KING,  of  Georgia,  moved  to  amend  the  bill  by 
striking  out  the  words  **  St.  Mary's,  Georgia,"  so  at  to 
leave  tliat  port  on  the  footing  on  which  it  at  present 
stands.     The  motion  was  negatived. 

Mr.  PORTER  moved  to  amend  the  bill  by  inserting, 
after  the  word  "Mobile,"  the  words  "and  Techej" 
which  was  agreed  to. 

Mr.  KNIGHT  moved  to  amend  the  bill  by  making  the 
salaries  of  the  collectors  at  Newport  and  Bristol,  Rhode 
Island,  1,650  dollars  each;  but  objections  being  urged 
by  Mr.  SILSBEE,  Mr.  KNIGHT  withdrew  his  propo- 
sition. 

Mr.  8HEPLEY  moved  to  increase  the  amount  fixed 
as  the  salary  of  the  collector  at  Saco,  from  300  to  400 
dollars;  which  was  negatived. 

Mr.  SHBPLEY  moved  to  amend  the  bill  by  inserting 
a  salary  of  l»000  dollars  for  a  surveyor  at  Frankfort. 

After  a  few  words  from  Mr.  SHEPLEY,  Mr.  SILS- 
BEB,  and  Mr.  TOMLINSON,  the  motion  was  nega- 
tived. 

Mr.  SUEPLEY  then  moved  to  amend  the  bill  by  in- 
creasing  the  number  of  officerA;  which  was  negatived. 

The  bill  was  then  reported  as  amended,  and  the 
amendments  were  concurred  in. 

Mr.  FRELINGHUYSEN  renewed  his  motion  to  in- 
crease the  compensation  of  the  surveyor  of  the  port  of 
Camden,  New  Jersey,  to  400  dollars;  which  was  nega- 
Uvcd. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

EXECUTIVE  PATRONAGE. 

Mr.  CALHOUN  moved  to  postpone  all  the  preceding 
orders,  for  the  purpose  of  taking  up  the  special  orders, 
consisting  of  the  resolution  and  bills  reported  by  the  se- 
lect committee  on  executive  patronage. 

Tbe  motion  being  agreed  to, 

Mr.  CALHOUN  gave  notice  that  he  should  to-mor- 
row, at  one  o'clock,  call  up  the  bill  to  repeal  the  four 
years'  law. 

Mr.  KENT  moved  that  hereafter,  to  the  end  of  the 
session,  the  hour  of  meeting  shall  be  11  o'clock,  instend 
of  13  o'clock;  which  was  negatived, 

Tbe  Senate  then  adjourned. 

FaiDAT,  Fbbbuirt  13. 
CUSTOM-HOUSE  OFFICERS. 

The  bill  fixing  the  number  and  compensation  of  the 
coatom-house  officers  of  tbe  United  States,  and  to  alter 
certain  collection  district^,  came  up  on  a  third  reading. 

Mr.  SILSBEE  moved  to  fill  a  blank  in  the  bill,  pre- 
scribing the  31st  December  next  as  tbe  period  when  the 
bill  is  to  take  eflTect;  which  was  agreed  to. 

The  bill  was  then  read  the  third  time  and  passed. 
COLONEL  JOHN  LAURENS. 

The  bill  supplementary  to  the  act  for  the  relief  of  the 
representatives  of  Colonel  John  Laurens  was  con- 
sidered as  ill  Committee  of  the  Whole,  when  it  was 
opposed  by  Mr.  HILL,  who  asked  the  yeas  and  nays 
bpon  its  passage;  which  were  ordered. 

After  some  remarks  from  Mr.  FRELINGHUYSEN, 
tbe  bill  was  ordered  to  be  engrossed  for  a  third  reading, 
by  the  following  vote: 
Vol.  XL— 27 


Yeas— Messrs.  Bell,  Bibb,  Black»  Clay,  Kwing,  Fre- 
linghuysen,  Goldsborough,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  Knight,  Leigh,  Linn,  McKean, 
Moore,  Naudaln,  Poindexter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Silsbee,  Smith,  Southard,  Swift,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  White— 32. 

Nats — Messrs.  Benton,  Brown,  Calhoun,  Cuthbert, 
Grundy,  Hill,  King  of  Georgia,  Mangum,  Morris,  Bug- 
gies, Shepley,  Tallmadge,  Wright— 13. 

EXECUTIVE  PATRONAGE. 

At  one  o'clock,  on  motion  of  Mr.  CALHOUN,  the 
Senate  proceeded  to  the  consideration  of  the  bill  report- 
ed by  him  from  the  select  committee  on  executive  pa- 
trona^,  to  repeal  the  first  and  second  sections  of  an  act 
to  limit  the  terms  of  service  of  certain  civil  officers,  ap- 
proved the  15th  of  May,  1820. 

The  bill  being  taken  up  as  in  Committee  of  the 
Whole,  was  read,  and 

Mr.  CALHOUN  said  this  is  not  the  first  time  that  the 
measure,  now  under  consideration,  has  been  before  the 
Senate.  It  was  introduced  eight  years  ago,  on  the  re- 
port of  a  select  committee  then  raised  on  executive  pa- 
tronage, as  one  of  the  measures  then  thought  necessary 
to  curtail  what,  at  that  time,  was  thought  to  be  the  ex- 
cessive patronage  of  the  Executive.  The  party  then  in 
opposition,  and  now  in  power,  then  pledged  themselves 
to  the  community  that,  should  they  be  elevated  to 
power,  they  would  administer  the  Government  on  the 
principles  laid  down  in  the  report.  Mr.  C.  said  that  it 
was  now  hi^h  time  to  inquire  how  this  solemn  pledge, 
which,  in  his  opinion,  imposed  a  sacred  obligation,  has 
been  redeemed.  Has  the  plighted  faith  been  kept 
which  the  committee  gave  in  the  name  of  the  party? 
Before  I  undertake  to  answer  this  question,  it  may  be 
proper  to  inquire  who  constituted  that  committee,  and 
what  the  position  they  occupy?  The  chairman  was  Mr. 
Benton,  now  a  member  of  the  Senate  and  of  the  pres- 
ent committee.  The  name  of  Mr.  ^lacon,  then  a  Sena- 
tor from  North  Carolins,  so  well  known  to  the  country, 
stands  next;  Mr.  Van  Ruren,  now  Vice  President;  Mr. 
Dickerson,  now  Secretary  of  the  Treasury;  Mr.  John- 
son, now  a  member  of  the  other  House  from  Kentucky; 
Mr.  White,  (then  as  now  of  Tennessee,)  Senator  from 
Tennessee;  Mr.  Holmes,  of  Maine;  Mr.  Hayne,  of  South 
Carolina;  Mr.  Findley,  of  Pennsylvania;  then  distinguish- 
led  members  of  this  body. 

Such  was  the  committee,  which  then  and  now  stands 
so  high  in  the  confidence  of  the  party  now  in  power. 
Heir  what  their  report  says  upon  this  subject  of  execu- 
tive patronage. 

Here  an  extract  from  the  report  was  read,  as  follows: 

«  To  be  able  to  show  to  the  Senate  a  full  and  perfect 
view  of  the  power  and  workings  of  federal  patronage, 
the  committee  addressed  a  note,  immediately  after  they 
were  charged  with  this  inquiry,  to  each  of  the  Depart- 
ments, and  to  the  Postmaster  General,  requesting  to  be 
informed  of  the  whole  number  of  persons  employed 
and  the  whole  amount  of  money  paid  out,  under  the  di- 
rection of  their  respective  Departments.  The  answers 
received  are  hereunto  submitted,  and  made  part  of  this 
report.  With  the  Blue  Book,  they  will  discover  enough 
to  show  that  the  predictions  of  those  who  were  not 
blind  to  the  defects  of  the  constitution  are  ready  to  be 
realized;  that  the  power  and  influence  of  federal  pa- 
tronage, contrary  to  the  argument  in  the  « Federalist,'  is 
an  overmatch  for  the  power  and  influence  of  State  patron- 
age; that  its  workings  will  contaminate  the  purity  of  all 
elections,  and  enable  the  federal  Government,  eventu- 
ally, to  govern  throughout  the  States,  as  eflectually  as 
if  they  were  so  manv  provinces  of  one  vast  empire. 

«« The  whole  of  this  great  power  will  centre  in  the 
President.    The  King  of  EngUnd  is  the   •  fountain  of 
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bonor^'  the  President  of  the  United  States  is  the  source 
of  patronage.  He  presides  over  the  entire  system  of 
federal  appointments,  jobs,  and  contracts.  He  has 
•power*  over  the  'support*  of  the  individuals  who  ad- 
minister the  system.  He  makes  and  unmakes  them.  He 
chooses  from  the  circle  of  his  friends  and  supporters, 
and  may  dismiss  them,  and  upon  all  the  principles  of 
human  actions  will  dismiss  them,  as  oflen  as  thty  disap- 
point his  expectations.  His  spirit  will  animate  their 
actions  in  all  the  elections  to  State  and  federal  offices. 
There  may  be  exceptions;  but  the  truth  of  a  general  rule 
is  proved  by  the  exception.  The  intended  check  and 
control  of  the  Senate,  without  new  constitutional  or  stat- 
utory  provisions,  will  cease  to  operate.  Patronage  will 
penetrate  this  body,  subdue  its  capacity  of  resistance, 
chain  it  to  the  car  of  power,  and  enable  the  President 
to  rule  as  easily,  and  much  more  securely,  with  than 
without  the  nominal  check  of  the  Senate.  If  the  Pres- 
ident was  himself  the  officer  of  the  people,  elected  by 
them,  and  responsible  to  them,  there  would  be  less  dan- 

fer  from  this  concentration  of  all  power  in  his  hands; 
ut  it  is  the  business  of  statesmen  to  act  upon  things  as 
they  are,  not  as  they  would  wish  them  to  be.  We  must 
then  look  forward  to  the  time  when  the  public  revenue 
will  be  doubled;  when  the  civil  and  military  officers  of 
the  federal  Government  will  be  quadrupled;  ^hen  its 
influence  over  individual  will  be  multipfied  to  an  indefi- 
nite extent;  when  the  nomination  by  the  President  can 
carry  any  man  through  the  Senate,  and  his  recommend- 
ation can  carry  any  measure  through  the  two  Houses 
of  Congress;  when  the  principle  of  public  action  will 
be  open  and  avowed^the  President  wants  my  vote,  and 
I  want  his  patronage;  I  will  vote  as  he  wishes,  and  he 
will  give  me  the  office  I  wish  for.  What  will  this  be, 
but  the  government  of  one  man?  and  what  is  the  govern- 
ment of  one  man  but  a  monarchy?  Names  are  nothing. 
The  nature' of  a  thin^  is  in  its  substance,  and  the  name 
soon  accommodates  itself  to  the  substance.  The  first 
Roman  Emperor  was  styled  Emperor  of  the  Republic, 
and  the  last  French  Emperor  took  the  same  title;  and 
their  respective  countries  were  just  as  essentially  monar- 
chical before  as  afler  the  assumption  of  these  titles. 
It  cannot  be  dented  or  dissembled,  but  that  the  federal 
Government  gravitates  to  the  same  point,  and  that  the 
election  of  the  Executive  by  the  LegislaCbre  quickens 
the  impulsion. 

**  Those  who  make  the  President  must  support  him. 
Their  political  fate  becomes  identified,  and  they  must 
stand  or  h\\  together.  Right  or  wrong,  they  must  support 
him;  and  if  he  is  made  contrary  to  the  will  of  the  peo- 

SK ,  he  must  be  supported  not  only  by  votes  and  speeches, 
ut  by  arms.  A  violent  and  forced  state  of  thmgs  will 
ensue;  individual  combats  will  take  place;  and  the  com- 
bats of  individuals  will  be  the  forerunner  to  general  en- 
gagements. The  arrav  of  man  against  roan  will  be  the 
prelude  to  the  array  or  army  against  army,  and  of  State 
against  State.  Such  is  the  law  of  nature ;  and  it  is  equally 
in  vain  for  one  set  of  men  to  claim  an  exemption  from  its 
operation,  as  it  would  for  any  other  set  to  suppose  that, 
under  the  same  circumstances,  they  would  not  act  in  the 
same  manner.  The  natural  remedy  for  all  this  evil 
would  be  to  place  the  election  of  President  ip  the  hands 
of  the  people  of  the  United  States.  He  would  then 
have  a  power  to  support  him  which  would  be  as  able  and 
as  willing  to  aid  him,  when  he  was  himself  supporting 
the  interest  of  the  country,  as  they  would  be  to  put  him 
down  when  he  should  neglect  or  oppose  those  interests. 
Tour  committee,  looking  at  the  present  mode  of  electing 
the  President  as  the  principal  source  of  all  this  evil, 
have  commenced  their  labors  at  the  beginning  of  this 
session,  by  recommending  an  amendment  to  the  consti- 
tution in  that  essential  and  vital  particular;  but  in  this, 
as  in  many  other  things,  they  find  the  greatest  difficul* 


ty  to  be  in  the  first  step.  The  committee  recommeod 
the  amendments,  but  the  people  cannot  act  upon  it  unlH 
Congress  shall  *  propose'  it,  and  peradventure  Congress 
will  not  *  propose'  it  to  them  at  all. 

**  It  is  no  longer  true  that  the  President,  in  demling 
out  offices  to  members  of  Congress,  will  be  limited,  ■« 
supposed  in  the  Federalist,  to  the  inconsiderable  num- 
ber of  places  which  may  become  vacant  by  the  ordinary 
casualties  of  deaths  and  resignations;  on  the  contrary*  be 
may  now  draw,  for  that  purpose,  upon  the  entire  fbnd 
of  the  executive  patronage.  Construction  and  legiala- . 
tion  have  accomplished  this  change.  In  the  very  first 
year  of  the  constitution,  a  construction  was  put  upon 
that  instrument  which  enabled  the  President  to  create 
as  many  vacancies  as  he  pleased,  and  at  any  moment  that 
he  thought  proper.  This  was  effected  by  yielding  to 
him  the  kingly  prerogative  of  dismissing  officers  without 
the  formality  of  a  trial.  The  authors  of  the  Federalist 
had  not  foreseen  this  construction;  so  far  from  it,  tbey 
had  asserted  the  contrary,  and,  arguing  logically  from 
the  premises '  that  the  dismissing  power  wis  appurtenant 
to  the  appointing  power,'  they  had  maintained,  in  No. 
77  of  that  standard  work,  that,  as  the  consent  of  the 
Senate  was  necessary  to  the  appointment  of  an  officer, 
so  the  consent  of  the  same  body  would  be  equally  neces- 
sary to  his  dismission  from  office.  But  this  construction 
was  overruled  by  the  first  Congress  which  was  formed 
under  the  constitution;  the  power  of  dismission  from 
office  was  abandoned  to  the  President  alone,  and,  with 
the  acquisition  of  this  prerogative  alone,  the  power  aad 
patronage  of  the  prestuentiaT  office  was  instanthr^ocreas* 
ed  to  an  indefinite  extent;  and  the  argument  of^tbe  Fed- 
eralist against  the  capacity  of  the  President  to  corrupt 
the  members  of  Congress,  founded  upon  the  small  num- 
ber of  places  which  he  could  use  for  that  purpose,  was 
totally  overthrown.  So  much  for  construction.  Mow 
for  the  effects  of  legislation;  and  without  going  into  an 
enumeration  of  statutes  which  unnecessarily  increase  the 
executive  patrona^,  the  f^r  years'  appointment  law 
will  alone  be  mentioned;  for  this  single  act,  by  vacating 
almost  the  entire  civil  list  once  in  every  period  of  a 
presidential  term  of  service,  places  more  offices  at  the 
command  of  the  Pesident  than  were  known  to  the  con- 
stitution at  the  time  of  its  adoption,  and  is,  of  itself,  again 
sufficient  to  overthrow  the  whole  of  the  argument  which 
was  used  In  the  Federalist." 

It  is  impossible,  said  Mr.  C,  to  read  this  report,  which 
denounces  in  such  unqualified  terms  the  excess  and  the 
abuses  of  patronage  at  that  time,  without  being  struck 
with  the  deplorable  change  which  a  few  short  years 
has  wrought  in  the  character  of  our  country.  Then 
we  were  sensitive  in  all  that  related  to  our  liberty,  and 
jealous  of  patronage  and  Governmental  influence  &  so 
much  so,  that  a  few  inconsiderable  removals,  three  or 
four  printers,  roused  the  indignation  of  the  whole  coun- 
try—events which  would  now  pass  unnoticed.  We 
have  grown  insensible,  become  callous  and  stupid. 

But  let  us  turn  to  the  question  which  I  have  a^ed . 
How  has  the  plighted  faith  of  the  party  been  fulfilled^ 
Have  the  abuses  then  denounced  been  corrected?  H^a 
the  four  years'  law  been  repealed^  Has  the  election  of 
the  President  been  given  to  the  people?  Has  the  exer- 
cise  of  the  dismissing  power  by  the  Presideat,  which 
was  then  pronounced  to  he  a  dangerous  violation  of  the 
constitution,  been  restored  to  Congress?  A.U  these 
pledges  have  been  forgotten.  Not  one  has  been  fulfilled. 
And  what  Justification,  I  ask,  is  ofl>red  for  so  gross  a 
violation  of  fkith?  None  is  even  attempted;  the  delin- 
quency is  acknowledg^ed;  and  the  only  effort  which  the 
Senator  from  Missouri  has  made  to  defend  his  own  con- 
duct and  that  of  the  administration,  in  adopting  the 
practice  which  he  then  denounced,  is  the  plea  of  retali- 
ation.   He  says  that  be  had  been  fourteen  years  a  mom- 
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ber  of  the  Senate;  and  that,  during  the  first  leTen,  no 
friend  of  his  had  received  the  fitTor  of  the  Govemnient; 
and  contends  that  it  became  necessary  to  dismiss  those 
ia  office  to  make  room  for  others  who  had  been  for  so 
long  a  time  beyond  the  circle  of  executive  favor.  What, 
Mr.  C.  asked,  is  the  principle,  when  correctly  under- 
stood, on  which  this  defence  rests.'  It  assumes  that  re« 
tsttation  is  a  principle  in  its  nature  to  sacred,  that  it  jus- 
tifies the  violation  of  the  constitution,  the  breach  of 
plighted  fwtb,  and  the  subversion  of  principles  the  ob- 
servance of  which  had  been  declared  to  be  essential  to 
the  liberty  of  the  country.  The  avowal  of  such  a  prin- 
ciple may  be  justified  at  this  time  by  interested  parti- 
Bsns;  bat  the  time  must  arrive  when  a  more  impartial 
tribunal  wiH  regard  it  in  a  far  different  light,  and  pro- 
nounce that  sentence  which  violated  faith  and  broken 
pledges  deserve.  Mr.  C.  said  the  bill  now  before  the 
Senate  aflforda  an  opportunity  to  the  dominant  party  to 
redeem  ita  pledge,  as  late  as  it  is,  and  to  avert,  at  least 
is  part,,  that  just  denunciation  which  an  impartial  pos- 
terity will  otherwise  most  certainly  pronounce  on  them. 
He  hoped  that  they  would  embrace  the  opportunity, 
and  thereby  prove  that,  in  expelline  the  former  admin- 
istration, they  were  not  merely  acting  a  part,  and  that 
the  solemn  pledgees  and  promises  then  given  were  not 
deetioneering  tricks,  devoid  of  sincerity  and  faith.  I 
consider  it,  said  Mr.  C,  as  an  evidence  of  that  deep  de- 
generacy which  precedes  the  downfall  of  a  republic, 

»  when  those  elevated  to  power  forget  the  promises  on 
which  they  were  elevated;  the  certain  effect  of  which 
it  to  make  an  impression  on  the  public  mind  that  all  is 
jttggfing  and  trickery  in  politics,  and  to  create  an  indif- 
ference to  political  struggles,  highly  favorable  to  the 
growth  of  defpotic  power. 
Mr.  BENTOl^  replied  at  much  length. 
Mr.  SOUTHARD  said  that  the  propoMtion  then 
before  the  Senate  had  relation  entirely  to  the  bill  which 

i     hsd  been  proposed  by  the  select  committee  as  one  of 

;      the  means  by  which  executive  power  was  to  be  restrain- 
ed.    When  he  said  this,  his  object  was  to  draw  the  at- 

I  tentioB  of  the  Senate  to  the  subject  under  consideration, 
not  to  meet  any  statements  with  regard  to  financial 
matters.  The  simple  proposition  was,  was  it  proper 
that  the  bill  should  pass?  The  first  section  of  the  bill 
sQppliecl  two  sections  of  the  bill  passed  in  1830,  and  the 
second  section  provided  that  Congress  shall  be  aware 
who  are  public  defaulters,  declaring  that  the  commis- 
sions of  such  shall  expire.  The  last  provision  required 
that  the  President  should  assign  to  the  Senate  his  reasons, 
when  he  removes  a  public  officer  from  office.  He  ap« 
proved  of  the  first  provision  of  the  bill,  because  he 
betiered  that  the  act  of  May,  1820,  pUiced  too  much 
power  in  the  hands  of  the  President,  and  had  accom- 
pfiahed  none  of  the  intentions  for  which  it  was  framed. 
The  act  required  that  certain  officers  should  be  appoint- 
ed for  the  term  of  four  years,  and  the  intention  was  to 
brings  those  officers  (who  were  disburnng  officers) 
before  the  Executive  at  the  end  of  every  four  years,  in 
order  that,  if  their  official  conduct  had  not  been  correct, 
be  might,  bv  failing  to  renominate,  get  rid  of  them 
vHhout  the  formality  of  a  removal.  The  object  certain- 
ly was  a  good  one,  but  it  had  tended  to  mcrease  the 
power  of  the  Executive  to  an  extent  not  anticipated  at 
the  tlm«  of  the  passage  of  the  law.  The  law  went  into 
operation  immediately  preceding  the  presidential  elec- 
tiop,  and  every  four  years  afterwards  the  officers  ap- 
pointed under  it  were  to  go  out  of  office  if  hot  reap- 
pointed. Now,  could  any  man  not  see  that  all  these 
officers  would  feel  themselves  dependent  on  the  Execu- 
tive, who  had  the  power  to  leave  them  out  or  renomi- 
nate them.  The  hiw  as  it  stood  placed  every  man,  who 
was  not  above  being  bribed  by  office,  in  the  market, 
feeling  and  acting  on  the  principle  that  he  was  to  sup- 


Sort  the  man  who  would  keep  him  in  office.  Pass  the 
ill  before  the  Senate,  and  the  result  will  be  far  differ- 
ent. Each  -  office-holder  would  be  independent,  and 
would  look  solely  to  a  faithful  discharge  of  his  duty  for 
his  continuance  in  office.  As  the  law  now  stood,  it  was 
made  to  operate  on  the  whole  band  of  officers  of  the 
Government,  as  well  on  the  other  officers  as  on  the  dis- 
bursing agents  for  whom  it  was  originally  intended. 
Each  one  not  influenced  by  pure  motives  would  say  to 
the  Executive,  «  Will  you  retain  me  in  office  if  I  sup- 
port you?*'  This  effect  of  that  law  which  it  was  now 
proposed  to  repeal  roust  be  apparent  to  every  Senator, 
and  he  thought,  if  they  would  follow  it  up,  it  would  pro- 
duce on  their  minds  a  deep  conviction  that  the  statute 
book  ought  to  be  relieved  firom  it.  It  was  the  intention 
of  those  who  framed  that  law  to  bring  the  officers  of  the 
Government  before  the  Executive  at  the  end  of  evety 
four  years,  in  order  that  they  might  be  dismissed  if 
found  unworthy.  But  it  certainly  never  was  intended 
that  an  officer  who  had  fairly  disbursed  the  public 
money,  and  faithfhlly  discharged  the  duties  of  his  office, ' 
should  be  turned  out  in  order  to  make  room  for  a  politi- 
cal partisan.  It  was  intended  to  secure  a  g^reater  ac- 
countability in  the  disbursing  a|^ents,  and,  by  bringing 
their  conduct  more  frequently  m  review,  to  secure  to 
the  Government  the  services  of  the  most  trust-worthy* 
individuals.  But  had  this  been  the  operation  of  the  act? 
No.  The  period  of  four  years  had  been  selected  as  the 
period  when  the  enemy  was  to  be  prostrated,  and  friends 
sustained.  This  mode  of  executing  the  set  had  defeated 
all  the  intentions  of  its  framers.  It  had  introduced  a 
different  system,  with  regard  to  the  tenure  of  office, 
from  that  contemplated  by  those  who  passed  the  law. 
He  was  of  opinion  that  it  would  be  wise  in  Congress  to 
dispense  with  those  provisions  which  tended  to  make 
the  whole  band  of  office-holders  servile  suppliants  of  the 
Executive,  destitute  of  that  independence  of  character, 
that  manly  feeling,  which  should  characterize  every 
public  officer.  Mr.  S.  here  read  from  the  bill  the  pro- 
visions requiring  the  President  to  lay  before  Cougress 
the  accounts  of  all  district  attorneys,  marslwts,  and  other 
disbursing^  officers,  &c. 

The  object  was  to  exhibit  to  the  Senate  the  appointing 
power,  the  niimber  of  those  who  should  fail  to  render 
their  accounts,  and  to  give  to  those  who  should  be  un- 
fortunate time  to  repair  the  accident  which  deprived 
them  of  the  ability  to  noake  a  correct  settlement  of  their 
accounts.  If  an  officer,  therefore,  should  be  a  defaulter 
in  September,  the  account  bemg  made  up  to  January, 
would  leave  him  time  to  correct  the  evil,  if  the  default 
should  be  the  effect  of  unforeseen  accident,  and  not  of 
criminal  conduct.  This  part  of  the  bill  was  so  plain 
that  he  would  not  detain  the  Senate  longer  in  comment- 
ing on  it.  The  third  section  of  the  bill  provided,  *<  That, 
in  all  nominations  made  by  the  President  to  the  Senate, 
to  fill  vacancies  occasioned  by  removalfrom  office,  the 
facts  of  the  removal  shall  be  stated  to  the  Senate  at  the 
same  time  that  the  nomiiration  is  made,  with  a  statement 
of  the  reasons  for  such  removal.'' 

He  valued  that  provision  of  the  bill  veir  much.  He 
would  not,  at  that  time,  enter  into  the  subject  of  remo- 
vals from  office.  It  had  long  been  a  subject  of  difference 
with  politicians,  and  had  occupied  their  attention  at  an 
early  period  of  the  Government.  But  this  section  did 
not  interfere  with  this  power  of  removal.  It  required 
mmply  that  the  President  should  state  to  the  Senate, 
when  he  removed  an  officer,  that  he  had  removed  him, 
and  wh^.  Was  there  any  thin^^  that  should  make  the 
Executive  reluctant  to  cohimunicate  such  reasons  to  his 
constitutional  advisers?  We  are  bound  to  presume  (Mr. 
S.  said)  that  he  has  acted  under  the  best  considerations. 
All  that  was  asked  of  him  was  to  state  that  he  had  re- 
moved a  public  officer,  and  his  reasons  for  so  doing,  in 
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order  that  the  Senate,  the  co-ordinate  appointing  power, 
(he  said  co-ordinate  power,  because  no  appointment 
could  be  nade  without  the  concurrenco  of  the  Senate,) 
might  judge  of  the  propriety  of  appointing  another  indi- 
Tidual  to  the  office  thus  vacated.  The  history  of  this 
power  of  removal  was  not  common.  In  the  early  peri- 
ods of  our  history  it  was  almost  unknown.  It  continued 
unknown  until  Mr.  Jefferson's  time,  and  bad  not  been 
exercised  at  all  by  one  of  his  predecessors.  The  Senate 
would  understand  him  as  referring  to  the  administration 
of  Mr.  Adams.  There  was  not  one  removal  from  office 
during  the  presidency  ot  that  gentleman. 

The  Senator  from  Missouri  [Mr.  Bbntoh]  bad  com-, 
plained  that  this  report,  which  emanated  from  the  com- 
mittee, presented  a  great  variety  of  bills,  which  were 
there  framed,  to  limit  the  executive  prerogative,  with- 
out being  calculated  to  accomplish  any  other  useful  pur- 
pose. In  looking  at  the  report  this  rooming,  he  did  not 
see  any  g^unds  for  making  this  complaint.  There  was 
one  bill  proposing  an  amendment  to  the  constitution, 
which  did  not  meet  with  the  gentleman's  concurrence. 
But  because  he  disapproved  of  one  measure  of  the  com- 
mittee, did  it  follow  that  no  other  was  worthy  of  appro- 
bation? He  apprehended  that  the  gentleman  from  Mis- 
souri would  not  reject  bis  own  measures  (for  be  was  on 
the  committee,  and  approved  of  every  bUl  with  the  ex- 
ception of  the  onb  just  named)  because  more  was  not 
done.  Of  the  other  bills  proposed  by  the  committee, 
one  was  for  the  regulation  of  the  newspapers  in  which 
the  laws  of  the  United  States  and  the  publio  advertise- 
ments shall  be  inserted.  Did  the  gentleman  see  no 
practical  good  to  result  from  this  bill  ?  Another  was  to 
cegulate  the  appointment  of  postmasters.  The  provi- 
sions in  this  bill  had  just  been  passed  by  the  Senate  b^  a 
unanimous  vote,  in  the  bill  to  reoreanize  the  Post  Office 
Department;  and  it  was  not,  therefore,  necessary  to  pass 
such  provisions  as  were  contained  in  this  second  bUl  of 
the  committee,  after  one  had  passed  the  Senate  for  that 
purpoae.  i'he  next  bill  was  for  the  regulation  of  the 
appointment  of  cadets  and  midshipmen.  He  could  not 
answer  for  what  was  the  practice  of  the  Departments 
now,  with  regard  to  such  appointments,  but  he  well 
knew  what  was  the  practice  some  time  ago;  and  it  was 
to  carry  the  provisions  of  this  very  bill  into  effect.  In 
conclusion,  he  trusted,  therefore,  that  these  bills  Vould 
find  favor  with  those  who  bad  heretofore  supported 
similar  measures. 

Mr.  CALHOUN  said  that  the  whole  coufte  of  the 
Senator  from  Missouri,  on  this  occasion,  was  unbecoming 
a  gentlemant  and  I  appeal  to  the  Senate  to  bear  witness 
that,  in  repelling  bis  charges,  I  have  acted  on  the  defen- 
sive. However  offensive  to  him,  I  retract  or  explain 
nothing  which  f  asserted  when  last  up.  On  the  contrary, 
I  reaffirm  that  part  of  the  report  which  the  Senator  con- 
siders so  offensive,  and  the  expression  which  he  has 
thought  proper  to  consider  as  casting  a  personal  impu- 
tation. Yes,  in  spite  of  all  he  says,  the  practice  of  the 
administration,  in  dismissing  faithful  officers,  on  party 
grounds,  and  supplying  their  places  with  pohtical  parti- 
sans,  has  the  tendency  to  produce  all  the  results  which 
1  have  attributed  to  it,  and  must  ultimately  convert  the 
whole  body  of  office-holders  into  corrupt  sycophants  and 
supple  instruments  of  power,  if  persisted  in.  In  making 
this  assertion,  which  has  given  him  such  offence,  I  have 
his  own  authority.  In  his  report,  in  1824,  he  condemned 
the  practice  in  language  as  strong,  if  not  stronger,  than 
that  which  is  used  in  the  present  report,  which  he  has 
seized  upon  to  justify  his  abusive  language.  To  refresh 
bis  memory,  I  will  read  an  extract  from  that  report, 
which  will  enable  the  Senator  to  judge  with  what  pro- 
priety he,  who  then  held  such  language,  should  now  be 
so  offended  that  it  should  be  repeated  by  me.  r 

[Here  Mr.  C.  read  as  follows,  from  Mr.  Bxhtor's  re- 
port of  1834:] 


•*  The  whole  of  this  gfreat  power  will  centre  in  the 
President.  The  King  of  England  is  the  *  fountain  of 
honor;'  the  President  of  the  United  States  is  the  ■ource 
of  patronage.  He  presides  over  the  entire  systen  of 
federal  appointments,  jobs,  and  contracts.  He  has  pover 
over  the  *  support'  of  the  individuals  who  administer 
the  system.  He  makes  and  unmakes  them.  He  chooaes 
from  the  circle  of  his  friends  and  supporters,  and  inay 
dismiss  them,  and  upon  the  principles  of  human  notion 
will  dismiss  them,  as  often  as  they  disappoint  his  expecta- 
tions. .  His  spirit  will  animate  all  their  actions  in  all  the 
elections  to  State  and  federal  offices.  There  may  be 
exceptions,  but  the  truth  of  a  general  rule  is  proved  by 
the  exception.  The  intended  check  and  control  of  the 
Senate,  without  new  constitutional  or  statutory  provi- 
sions, will  cease  to  operate.  Patronage  will  penetrate 
this  body,  subdne  its  capacity  of  reaistance,  chain  it  to 
the  ear  of  power,  and  enable  the  Prendent  to  role  as 
easily,  and  much  more  securely,  with  than  without  the 
nominal  check  of  the  Senate.  If  the  President  was  htm- 
self  the  officer  of  the  people,  elected  bv  them,  and  re- 
sponsible to  them,  there  would  be  less  danger  from  this 
concentration  of  all  power  in  his  bands;  but  it  it  the 
business  of  statesmen  to  act  upon  things  as  they  are,  and 
not  as  they  would  wish  them  to  be.  We  roust,  then, 
look  forward  to  the  time  when  the  public  revenue  will 
be  doubled;  when  the  civil  and  military  officers  of  the 
federal  Government  will  be  quadrupled;  when  ita  influ- 
ence over  individuals  will  be  multiplied  to  an  indeinite 
extent;  when  the  nomination  of  the  President  can  carry 
any  man  through  the  Senate,  and  kia  recommendation 
can  carry  any  measure  through  the  two  Houses  of  Con- 
gress; when  the  principle  of  publ.c  action  will  be  open 
and  aVowed— the  President  wants  my  vote,  and  I  want 
his  patronage;  I  tnll  vote  as  he  wishes,  and  he  will  give 
me  the  office  I  wish  for.  What  will  this  be  but  the 
government  of  one  man?  and  what  is  the  govemmentof 
one  man  but  a  monarchy?  Names  are  nothmp.  The 
nature  of  a  thing  is  in  its  substance.  The  first  Roman 
Emperor  was  styled  Emperor  of  the  Republic,  and  the 
last  French  Emperor  took  the  same  title;  and  their  re- 
spective countries  were  as  essentially  nKMiarchical  before 
as  af^er  the  assumption  of  these  titles." 

Mr.  C.  proceeded.  This  is  the  language  of  the  Sen- 
ator himself.  It  is  a  prophecy.  Have  we  not  reached 
the  state  that  was  predicted^  And  we  behold  biin,  who 
foretold  these-disasters,  now  advocating  tlie  cause  which 
produced  them. 

I  understood  (said  Mr.  C.)  when  I  moved  the  resolu- 
tion on  the  subject  of  patronage,  the  nature  of  theftaak  in 
which  I  had  engaged,  and  its  consequences  to  me  per- 
sonally. I  was  not  so  ignorant  of  human  nature,  ner  of 
the  history  of  former  periods,  as  not  to  know  that*  he 
who  undertakes  to  reform  long  standing  abuses  must 
expect  to  have  his  character  and  motives  assailed  by 
those  who  are  profiting  by  such  abuses.  I  had  made  up 
my  mind,  before  I  commenced  the  task,  to  meet  this 
and  every  other  resistance  which  I  might  encounter. 
Nothing  shall  drive  roe  back. 

Mr.  C.  proceeded,  and  said  that,  in  spite  of  all  the 
zeal  which  has  been  displayed  to  prove  that  there  will 
be  no  surplus  revenue,  1  reaffirm  there*will  be  a  large 
surplus,  provided  the  expenditure  shall  not  exceed  what, 
on  a  liberal  allowance.  It  ought  to  be.  Yes,  on  this  sup- 
position there  will  be  an  annual  averaf^  surplus  of  nine 
millions  for  the  next  seven  years,  as  stated  in  the  report, 
provided  there  be  no  untoward  event  to  prevent  it; 
making,  in  the  aggregate,  upwards  of  sixty  miU'iona  of 
dolUrs.  However  disguised,  the  real  question  is,  to 
whom  shall  the  surplus  go>  Shall  it  be  lef\  to  tbe  dis- 
position of  the  administration,  to  be  diatributed  among 
Its  partisans,  or  shall  it  be  returned  to  the  States  by 
amendment  to  tbe  constitution,  u  proposed  by  the  corn- 
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mittee?  This  is  the  question  which  hat  produced  the 
extraordinary  excitement  which  we  behold.  It  ia  the 
question  which  ex  plaint  the  violence  and  extraordinary 
course  of  the  Senator  from  Missouri  in  thit  debate. 

He  clearly  sees  that  this  fund  is  necessary  to  keep  up 
the  ascendency^  of  the  party  now  in  poweri  and  hence 
the  efforts  which  he  has  made  to  prevent  it  from  being 
restored  to  the  States.  I,  who  am  opposed  to  the  pres- 
ent state  of  things,  and  who  see,  as  I  firmly  believet  in 
its  cootinuance,  the  loss  of  our  liberty,  am,  for  opposite 
reasons,  desirous  of  returning  it  to  the  States.  I  am  not 
in  ^yf3it  of  this  measure,  because  I  am  in  favor  of  revo- 
lution, as  the  Senator  has  untruly  intimated.  There  is 
no  man  more  averse  to  revolution  than  mjrself,  and  it 
b  because  I  am  to  that  I  feel  tuch  tolicitude  to  adopt 
tlMse  peacefiil  and  quiet  meant  of  reform  which  I  have 
proposed,  as  the  only  mode  of  preventing  a  retort  to 
violence  and  convulsion. 

That  our  affairs  are  tending  to  that  result,  we  daily 
see  too  many  sad  illustrationst  and,  amonj^  them,  one 
which  I  consider  not  the  least  ominous  is  the  almost 
total  decay  of  all  attachment  to  principle.  Frequent 
and  sadden  revolutions  in  opinions  of  the  longest  stand- 
ing*,  and  those  thought  to  be  most  firmly  fixed  we  see 
abandoned  on  the  command  of  power. 

I  consider  (said  Mr.  C.)  the  Senator's  attempt  to  de- 
vise some  scheme  to  dispose  of  the  turplus  revenue,  to 
be  as  unsuccessful  as  was  his  attempt  to  prove  that  there 
woold  be  none.  He  proposed  that  it  should  be  expend- 
ed on  the  fortifications,  and  intimates  that  I  have  aban- 
doned my/ormer  0)>ioion  upon  that  subject.  I  repel  the 
charge.  My  opinions  are  now  as  they  were  formerly. 
I  believe  tbstt  all  of  the  great  commeroia)  cities  and  the 
great  estomries  ought  to  be  defended,  and  for  this  pur- 
pose I  have  advocated,  and  still  continue  to  advocate,  a 
moderate  annual  appropriation  to  complete  the  system* 
tad,  so  far  from  abandoning  my  former  opinions,  I  have 
accordingly,  in  estimating  what  the  expenditures  ought 
to  be,  aHowed  for  fortmcations  the  same  as  was  ex- 
pended in  1833  on  that  object,  with  the  addition  of  20 
per  cent. 

But  the  Senator  is  not  satisfied  with  this  large  addition. 
He  is  for  expending  the  whole  surplus  of  nine  millions 
Oil  fortifications.  Can  he  be  serious?  Uoes  he  believe 
that  it  is  practicable,  if  it  were  desirable,  to  draw  so 
large  an  appropriation  for  this*obJect?  Would  the  in- 
tenor  »gree  to  it?  Would  the  West  assert  that  this  im- 
mense surplus  should  be  expended  on  fortifications? 
No  one  is  more  competent  to  answer  these  questions 
tlian  the  Senator  himself;  and  yet,  although  he  must 
know  that  the  whole  scheme  is  utterly  impracticable,  he 
mvely  rises  in  his  place  and  proposes  it,  with  a  view  of 
defeating  the  distribution  of  the  surplus.  But,  suppose 
it  were  practicable,  how  would  he  dispose  of  the  whole 
of  the  fortifications,  if  the  system  were  completed,  with 
our  little  army  ?  Or  is  he  prepared  to  raise  the  army  to 
thirty  or  forty  thousand  men,  in  order  to  man  these  for- 
tiflostions?  Is  he  ignorant  that,  in  planning  a  complete 
and  entire  system  for  the  defence  of  the  coast,  they 
were  distributed  into  three  classesf  and  that  the  first, 
with  a  few  in  the  second,  were  intended  to  be  com- 
nenced  in  the  present  state  of  the  country? 

Tlie  Senator,  among  many  other  instances  of  his  accu- 
ncy  and  skill,  has  furnished  us  with  a  remarkable  illus- 
tration of  his  proficiency  in  arithmetic.  He  contends 
thst,  to  have  a  surplus  of  nine  millions  a  year,  with  a 
standing  overplus  of  two  millions  in  the.treasury,  the 
annual  syrplus  must  be  eleven  instead  of  nine  millions, 
as  estimated  by  the  committee;  or,  in  other  words, 
that  there  must  be  an  overplus  of  two  millions  annually, 
to  keep  that  sum  in  the  treasury  at  the  end  of  the  year. 
Now,  what  (said  Mr.  C)  is  the  state  of  the  case?  Tlic 
committee  assumes  that,  with  an  average  expenditure 


of  twelve  millions,  there  will  be  an  annual  surplus  of 
nine,  leaving  two  millions  of  the  present  surplus  in  the 
treasury  to  meet  current  and  contingent  expenses; 
and  does  not  the  Senator  see  that  those  two  millions,  on 
this  supposition,  will  be  a  standing  sum  from  year  to 
year  throughout  the  whole  period?  and  that  to  add  two 
other  millions  annually  to  that  sum  would  increase  the 
overplus  at  the  rate  of  two  millions  per  annum,  and 
raise  it  to  fourteen  millions  at  the  expiration  of  seven 
yean?  It  aeemtto  be  the  fortune  of  the  Senator,  when 
be  undertake!  to  correct  what  he  deems  an  error,  in- 
stead of  correcting,  to  fall  into  the  grossest  errors  on 
his  own  part.  The  Senator  hat  thought  proper  to  in- 
troduce a  corretpondence  between  the  Register  of  the 
Treasury  and  myself;  and  what  a  ridiculous  parade  he 
has  ma(us  about  a  trifling  incident  scarce  deserving  no- 
tice. The  note  appended  it  correct.  I  did  not  receive 
from  the  Treatury  the  information  I  asked  for — the 
amount  of  the  United  States'  share  of  the  bank  dividend 
for  the  last  year.  I  wanted  the  whole  amount,  and 
the  Register  gave  me  but  that  which  was  actually  paid 
in,  and  what  stands  to  the  credit  of  the  Treasury,  and 
not  that  part  which  the  bank  has  retained  on  account  of 
its  claims  against  the  United  States.  Presuming,  from 
the  note  of  the  Register,  that  he  had  no  official  state- 
ment of  the  amount  of  the  last  item,  I  applied  to  the 
Senator  from  Massachusetts  [Mr.  Siubbs]  to  know  the 
dividend  which  the  bank  had  declared;  and  learning 
from  him  that  it  was  seven  per  cent.,  and  ascertaining 
that,  at  that  rate,  the  amount  of  the  dividend  of  the  last 
and  preceding  years  was  about  the  same,  I  took  that  of 
the  year  1833,  instead  of  that  of  the  year  1834,  and  ap- 
pended the  note  merely  to  give  notice  of  the  fact,  with- 
out intending  to  give  the  slightest  cause  of  offence  to 
the  Secretary,  or  any  other  officer  of  the  Department, 
all  of  whom  had  been  prompt  in  their  endeavors  to  fur  • 
nith  the  information  detired. 

I  ttated  these  facts  to  the  Senator  when  he  thowed 
roe  the  letter  of  the  Secretary  to  which  he  hat  referred, 
and  added  that  I  would  cheerfully  make  the  expUnation 
on  the  fint  suitable  occasion:  but  the  next  morning  I  saw 
the  correspondence  in  the  Globe,  and,  of  course,  wheth- 
er inserted  by  the  Secretary  or  the  Senator  himself,  self- 
respect  prevented  me  from  giving  any  explanation  in 
my  place;  for  it  had  been  inserted  obviously  for  party 
purposes;  but  seeing  the  Register,  and  not  believing 
thst  he  had  any  thing  to  do  with  the  publication,  I  stated 
the  facts  to  him,  and  ascertained  from  him  what  1  had 
supposed,  that  he  had  furnished  me  all  that  was  in  his 
office,  and  of  course  that  I  could  not  obtain  from  him 
the  information  desired.  This  is  the  whole  amount  of 
this  ridiculous  affair. 

I  must  regret,  said  Mr.  C.,  in  conclusion,  that  the  de- 
bate has  taken  the  course  which  it  has.  The  responsi- 
bility is  not  on  me;  I  have  acted  throughout  on  the  de- 
fensive; I  have  but  repelled  the  unwarrantable  assertions 
of  the  Senator  from  Missouri,  and  his  groundless  impu- 
tations. The  Senate  will  bear  me  witness  that  there  is 
no  member  of  this  body  more  disposed  to  discuss  sub- 
jects on  their  abstract  merits,  without  involving  person- 
alities, and  that  I  never  deviate  from  this  course  but 
when  the  remarks  of  others  compel  me  to  do  so. 

Mr.  BENTON  then  rose  and  spoke  for  a  considerable 
time  against  the  report,  from  which  he  quoted  largely, 
and  commented  with  great  warmth  and  severity.  He 
read  the  following:  <*  It  is  to  convert  the  entire  body  of 
those  in  office  into  corrupt  and  supple  inttrumentt  of 
power,  and  to  raise  up  a  hc^t  of  hungry,  greedy,  and » 
subservient  partisans,  ready  for  every  service,  however 
base  and  corrupt." 

Mr.  B.  remarked,  "  corrupt  and  supple  instruments 
of  power!"  and  the  gentleman  has  done  me  the  honor 
to  identify  me  with  them,  as  bas^and  corrupt.     Sir, 
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the  Senate  prerents  me  from  applyinp^  that  epithet  to 
him  which  ne  deserves,  aAer  connecun^  me  with  such 
odious  and  infamous  epithets— of  identifying^  me  with 
those  supple  and  corrupt  instruments  of  power.  It  is 
not  necessary  that  I  should  repel  the  accusation,  for  the 
whole  people  of  the  United  States  will  drive  it  back 
upon  him  as  a  bold  and  direct  attack  upon  truth! 

Mr.  POINDBXTBR  rose  and  called  the  gentleman  to 
order.  He  wished  to  know  whether  a  Senator  on  that 
floor  bad  a  right  to  say  that  any  thing.said  on  it  was  **  a 
direct  attack  upon  truth?" 

Mr.  CALHOUN  hoped  the  gentleman  from  liississip- 
pi  would  allow  the  Senator  from  Missouri  to  proceed. 
He  cared  nothing  about  the  Senator's  assertion  that  he 
(Mr.  C.)  was  bold  enough  to  make  an  attack  upon 
truth.  Nothing  that  fell  from  that  gentlemaB-dcserred 
his  attention. 

Mr.  POINDEXTER.  My  object  in  calling  the  Sen- 
ator from  Missouri  to  order  was,  that  the  words  which 
he  ascribed  to  the  gentleman  from  South  Carolina,  that 
it  was  "a direct  attack  upon  truth,"  might  be  taken 
down.    I  ask  if  it  is  in  order  to  use  such  language? 

[Here  such  was  the  confusion  that  prevailed  in  the 
Senate— several  members  speaking  at  the  same  time — 
that  not  one  word  of  what  was  said  by  the  Yicb  Pbxsi- 
DE5T  reached  the  reporter's  gallery.  When,  however, 
order  was  in  some  measure  restored — ] 

Mr.  POINDEXTER  approached  the  Clerk's  table, 
and  the  words  were  taken  down  by  the  Secretary. 

Mr.  BENTON  exclaimed,  "Take  them  down!  take 
them  down!  I'll  sign  them!'* 

Mr.  LINN  said,  would  it  not  be  as  well  to  take  down 
the  exceptionable  words  contained  in  the  report,  and 
which  the  Senator  from  Missouri  had  read? 

Mr.  POINDEXTER.  I  wish  to  know  whether  the 
words  were  in  order? 

The  VICE  PRESIDENT  said  the  Senator  mieht 
deny  the  truth  of  the  statement  without  intending  to  im- 
pute  a  wilful  misrepresentation  of  the  truth  to  the  gen- 
tleman from  South  Carolina.  If  the  Senator  had  said 
that  the  gentleman  had  not  told  the  truth,  he  would 
have  been  out  of  order. 

Mr.  POINDEXTER  asked  whether  the  Senator  from 
Missouri,  in  alleging  that  the  Senator  from  South  Caro- 
lina had  made  <*  a  direct  attack  on  truth,"  was  not  out  of 
order? 

The  VICE  PRESIDENT.  The  impression  of  the 
Chair  is,  that  it  was  in  order  to  deny  the  truth  of  a  state- 
ment read  on  that  floor,  but  not  what  is  stated  by  an 
honorable  Senator. 

Mr.  WEBSTER  dissented  from  the  opinion  of  the 
Chair.  The  word  untruth  implied  an  intentional  mis- 
representation, and  the  application  of  it  to  a  member  of 
that  body  was  unparliamentary  and  out  of  order.  A 
member  may  not,  said  Mr.  W.,  get  up  and  say  that  the 
words  of  another  are  untrue,  because  truth  is  synonymous 
with  veracity.  He  might  say  that  the  words  of  another 
were  founded  in  misconception;  that  he  was  mistaken, 
or  had  unintentionally  made  an  erroneous  statement,  but 
he  could  not  charge  him  with  uttering  an  untruth.  He 
remembered  a  case  of  the  kind  in  the  other  House, 
when  a  gentleman  of  distinction  from  South  Oarolina 
presided  there.  A  member  applied  certain  epithets  to 
the  war  then  pending  with  Great  Britain— he  said  it 
was  a  French  war,  and  another  member  answered  thiK 
it  was  untrue.  The  Chair  decided  that  the  charge 
implied  want  of  veracity,  and  that  the  member  making 
it  was  out  of  order. 

Mr.  W.  then  appealed  to  the  Senate  from  the  dectiion 
of  the  Chair. 

Mr.  CUTHBERT  said  that,  in  a  contest  like  this,  it 
must  be  in  the  power  of  the  presiding  officer  to  show 
the  meaning  of  the  word  **  truth."    There  were  several 


kinds  of  truths — political,  mathematical,  philosophical, 
moral,  and  many  other.  Now,  it  was  entirely  within 
the  competence  of  the  presiding  officer  to  determine 
whether  it  was  intended  to  impute,  or  not,  moral  crime 
to  any  member — such  was  the  latitude  of  the  case. 

The  VICE  PRESIDENT  said  that,  inasmuch  as  be 
did  not  understand  the  Senator  from  Missouri  to  inti- 
mate an  intention  of  untruth  on  the  part  of  the  gentle- 
man firom  South  Carolina,  he  conceived  the  Senator  was 
not  out  of  order. 

Mr.  KINO,  of  Alabama,  regretted  esceedinglj  the 
course  the  debate  had  taken,  because  be  feared  that  it 
would  lead  to  still  greater  excitement.  He  regretted  it 
because  he  thought  the  gentleman  from  Soudi  Carolina 
himself  had  given  utterance  to  expressiona  produced 
by  the  feelings  of  the  moment.  He  did  not»  however, 
admit  that  the  expressions,  either  of  the  gentleman  from 
South  Carolina  or  the  gentleman  from  MitMMiri,  were 
such  as  to  justify  the  calling  them  to  order.  He  had, 
on  many  occasions,  heard  in  debate  expreoioos  such  as 
had  fallen  from  the  Senator  from  Missouri,  when  no  no- 
tice was  taken  of  them.  It  was  not  unusual  to  hear 
the  words  **  unfounded  in  fact"  used  in  debate.  A 
statement  is  made  by  a  gentleman  as  not  of  hia  own 
knowledge,  and  another  applies  to  it  the  words  *<  un- 
founded in  fact."  This  did  not  put  the  gentleman  ap- 
plying such  language  out  of  order.  What  the  Senator 
from  Missouri  saia  in  reference  to  the  Senator  from 
South  Carolina  did  not  impeach  the  personal  veracity  of 
that  gentleman;  and  he  did  hope  that  the  Senator  from 
Missouri  would  sav  so  at  onoe,  and|  by  putting  an  end 
to  the  question  of  order,  permit  the  debate  to  go  on. 
If  he  was  compelled  to  record  his  vote,  he  should  be 
obliged  to  say  that  the  words  of  the  Senator  from  Mis- 
souri did  not  itnpeach  the  personal  veracity  of  the  Sen- 
ator from  South  Carolina,  and  consequently  did  not  put 
him  out  of  order.  He  hoped  that  his  friend  from  Mi*- 
souri  would  say  that  his  language  did  not  imply  a  want 
of  veracity  in  the  Senator  from  South  Carolina,  and  at 
once  put  an  end  to  the  delicate  question  before  the 
Senate.  y 

Mr.  LEIGH  concurred  in  the  remarks  of  tne  Senator 
from  Massachusetts,  and  consequently  should  feel  htm* 
self  compelled  to  vote  against  the  deoision  of  the  Chair. 

Mr.  BIBB  said  that  before  he  recorded  his  name  on 
this  question,  he  wished  to  say  that  he  ahould  feel  him- 
self bound  to  sustain  the  decision  of  the  Chair,  lest  the 
rules  of  this  body,  instead  of  regulating,  migl^t  be  used 
to  restrain  debate.  He  considered  the  expression  '*  a 
direct  attack  on  truth"  not  out  of  order;  it  was  a  mere 
inference,  and  was  not  intended  to  imply  a  wilful  perver* 
sion  of  facts. 

Mr.  GOLDSBOROUGH  said  that  it  had  been  manjr 
years  since  he  had  the  honor  of  a  seat  on  this  floor,  and 
the  rules  for  regelating  debate  might  have  become  more 
relaxed  than  formerly,  but  he  was  persuaded  that  if,  in 
the  times  to  which  be  alluded,  a  member  here  had 
charged  another  with  <*abold  and  direct  attack  on 
truth,"  not  only  would  the  presiding  officer  have  called 
him  to  order,  but  the  call  would  have  resounded  from 
all  sides  of  the  House.  The  preservation  of  decorum 
in  debate  is  among  the  first  objects  of  the  rules  of  all 
deliberative  bodies — it  is  an  armor  which  b  thrown 
around  the  members  for  their  defence. 

The  Senator  from  Kentucky  [Mr.  Bibb]  bad  been 
pleased  to  say  that  he  should  sustain  the  decision  of  the 
Chair;  lest  the  rules  of  the  Senate,  instead  of  regulating, 
might  be  made  to  restrain  debate.  There  Is  (said  Mr. 
G. )  another  and  a  much  more  dangerous  means  by  which 
the  freetlom  of  debate  may  become  restricted;  and  that 
is,  the  overawing  debate. 

Picture  to  yourself,  sir,  said  he,  on  this  floor,  (and  I 
desire  to  be  understood  us  making  no  particular  allu- 
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aiooi,)  a  boU,  and  daring,  and  recklcM  man,  the  reli> 
aace  of  a  dominant  par^,  fired  with  party  seal,  and 
ready  to  carry  meaiures  without  calculating  conte- 
quencest  what,  be  aiked,  would  be  the  effect  produced 
by  such  a  man  upon  gentlemen  of  more  meek  and  gentle 
tempers?  Would  it  not  be  to  seal  their  lips  and  awe 
them  intojailence?  It  is  important,  therefore,  that  all  due 
decorum  should  be  preserved  in  debate:  it  is  essential 
to  its  freedom,  and  constitutes  an  cgis  with  which  every 
Senator  is  to  be  clad.  Mr.  G.  said  he  had  much  satis- 
fiwtfon  in  looking  back  and  reflecting  iu>on  the  distin- 
guished character  of  this  Senate,  marked  as  it  bad  been 
lor  the  highest  degree  of  good  order,  from  the  first  es- 
tablidiment  of  the  Government. 

Mr.  G.  said  he  would  not  undertake,  as  other  Sena- 
tors had  suggested,  to  submit  the  declaration,  <*  a  direct 
attack  on  truth,"  to  either  a  philosophical  or  fanciful 
definitioo:  he  regarded  it  as  a  substantial  charge  upon 
moral  integrity,  blended  with  a  manner  that  could  not 
be  mistaken.  Such  an  attack  on  moral  character  could 
not  be  explained  away;  the  truth  of  the  Senator  was 
the  target  directly  aimed  at  i  it  ^^as  no  incidental  or  ac- 
cideiitai  afiair;  and  as  such  Mr.  G.  regarded  it  as  unfit 
and  out  of  order. 

Mr.  LINN  rose  to  express  his  deep  regret  that  any 
tiling  should  have  arisen  to  disturb  the  harmony  of  the 
debate.  For  the  honorable  Senator  from  South.  Caro- 
lina he  entertained;  the  utmost  respect,  and  for  his  hon- 
orable oc^league,  whom  he  had  known  so  many  years, 
he  felt  the  warmest  friendship..  He  regretted  the  un- 
pleasant ocuurrence  of  that  morning,  though  he  was 
bound  to  say  it  was  not  an  unusual  one.  He  felt  con- 
vinced that  the  Senate  bad  been  often  out  of  order,  in 
the  course  of  debate,  and  the  friends  of  the  administra- 
tion f^quently  had  to  bear  nmch  from  gentlemen  on  the 
ether  side.  He  had  btd  his  Iselings  often  outraged  by 
language  used  on  that  floor,  and  he  had  spoken  of  it  as 
disgraceful  to  the  Senate  of  the  United  States.  Were 
a  Senator  to  appljr  language  to  him  not  respectful,  he 
would  reply  to  him  in  such  a  way  as  not  to  make  the 
question  of  order  doubtfuli  he  wouU)  reply  to  him  in  a 
Banner  not  to  be  misunderstood. 

Mr.  CUTHDERT  said  that  on  one  point  there  could 
be  but  little  question,  with  the  Senator  from  Massachu- 
setts, and  that  was,  that  that  report  was  stroi^y  charac- 
terized by  party  feelings  that  it  contained  language 
which  approached  to  personality  could  not  be  doubted 
by  any  one  who  should  read  it.  And  there  were  many 
expressions,  too,  which  had  been  the  rallying  words  of 
the  party,  not  only  here,  but  which  had  been  reverber- 
ated throughout  this  Union.  Then,  what  was  to  be  ex- 
pected? A  party  debate.  The  gentleman  from  South 
Carolina  identifies  the  Senator  from  Missouri  with  those 
whom  be  has  chosen  to  term  supple  and  corrupt  instru- 
meats  of  party.  When  cause  is  given,  the  intent  fol- 
lows; when  the  spark  is  laid,  the  magazine  is  blown  up. 
It  was  proper  that  decorum  should  be  observedi  but  it 
was  highly  proper  that,  when  it  was  disturbed,  the  bUme 
should  be  charged  upon  the  individual  who  should  have 
produced  ^he  £sorder. 

Mr.  HENDRICKS  wished  to  sUte,  in  a  very  few  words, 
the  reasons  why  he  differed  from  the  decision  of  the 
Chair.  He  agreed  with  the  Chair  in  the  principle  he 
bad  stated,  and  the  whole  case  turned  on  that  point:  did 
or  did  not  the  hmguage  of  the  Senator  from  Missoiffi, 
imply  a  want  of  veracity  in  the  Senator  from  South 
Carolina?  He  had  hoped  that  the  Senator  from  Missouri, 
by  disclaiming  such  an  application  as  suggested  by  the 
Senator  from  AUbams,  would  have  suffisred  the  debate 
on  the  bill  to  go  on.  If  the  Senator  from  Missouri  had 
^  disclaimed  such  intention,  lie  would  have  felt  bound  to 
vote  for  sustainmg  the  decision  of  the  Chair;  but  inss- 
much  as  be  baa  not  done  so,  he  wm  bound  to  believe 


that  he  made  an  improper  imputation  as  to  the  Senator 
fh>m  South  Carolina,  and  he  should  therefore  vote  to 
sustain  the  appeal. 

Mr.  POINDEXTER  said  he  had  no  personal  feeling 
in  callmg  the  Senator  from  Missouri  to  order.  He  thought 
the  Senate  should  debate  within  the  bounds  of  decorum; 
if  not,  personal  collision  might  follow.  The  words 
themselves  were  words  to  be  decided — not  the  intention, 
not  the  cause  which  led  to  them.  The  simple  question 
was,  was  it  in  order  for  one  Senator  to  say  of  another, 
*<  You  have  made  a  direct  attack  on  truth?" 

Mr.  FRELINGHUYSEN  regretted  exceedingly  that 
he  was  called  upon  to  give  his  vote  on  the  unpleasant 
question  before  the  Senate,  and  he  would  have  been 
very  glad  if  the  Senator  from  Missouri  had  taken  the 
course  suggested  by  his  friend  from  Alabama.  But  was 
it  desirable  that  decorum  should  be  kept  up  in  the  Sen- 
ate, and  was  it  decorous  for  a  Senator  to  say  on  that  floor 
that  another  had  made  a  direct  attack  on  truth?  What, 
asked  hr,  is  our  object  here?  Was  it  not  to  preserve 
to  the  fullest  extent  the  freedom  of  debate?  And  if 
such  language  was  used  by  one  Senator  to  another, 
would  not  the  freedom  of  debate  be  put  an  end  to?  He 
was  compelled  to  differ  with  the  Chair  in  its  decision 
that  the  character  of  the  words  used  bv  the  Senator  from 
Missouri  did  not  imply  an  intentional  departure  from  ve- 
racity. It  was  the  greatest  praise  that  eould  be  applied 
to  a  man  to  lay  that  he  was  a  man  of  truth;  and  to  per- 
mit a  Senator  to  apply  to  another,  pointing  to  him  as  the 
Senator  from  Missouri  did,  and  in  the  way  he  did,  lan- 
guage implying  a  want  of  truth,  was  to  lose  the  deco- 
rum that  should  be  preserved  on  that  floor. 

Mr.  TYLER  could  not,  after  the  most  anxious  consid- 
eration given  to  this  subiect,  dissent  from  the  decision 
given  by  the  Chair;  and  his  opinions,  instead  of  being 
shaken  by  quotations  from  Jefferson's  Manual,  were 
strengthened  by  them.  No  member  in  debate,  the  Man- 
ual siud,  is  to  call  another  by  name,  or  to  make  ascrip- 
tions to  him  of  improper  motives.  Now,  he  ^d  not 
think  that  the  Senator  from  Missouri,  as  decided  by  the 
Chair,  imputed  a  want  of  veracity  to  the  Senator  from 
South  Carolina.  The  Senator  from  Atebama  [Mr.  Knr«] 
had  no  right  to  call  on  the  Senator  from  Missouri,  as  he 
did,  to  disclaim  any  personal  imputations.  The  Senstor 
from  Missouri  was  silenced;  he  was  in  a  manner  under 
trial;  he  could  make  no  explanations  unless  voluntarily% 
He  should  have  been  glad  if  the  Senator  fVom  Missouri 
bad  taken  the  course  suggested  by  the  Senator  from  At- 
abfima,  for  he  was  sure  mat  the  Senator  was  greatly  mis- 
taken when  he  supposed  that  the  Senator  from  South 
Carolina  applied  the  language  of  the  report  to  him  or 
to  his  friends.  The  Senator  horn  South  Carolina  makes 
a  report  in  which  he  applies  certain  epithets  to  a  certain 
description  of  office-holdera;  and  the  Senator  from  Mis- 
souri, understanding *him  as  alluding  to  himself  and  his 
friends,  makes  assertions  that  he  is  not  corrupt,  and  that 
the  party  with  which  he  acts  is  not  corrupt,  and  that  it  is 
untrue  tp  savthat  they  are.  I  will  not.  said  Mr.  T.,  ask  the 
gentleman  from  Missouri  for  an  explanation  of  his  words. 
I  shall,  said  be,  put  my  own  construction  on  them,  and 
will  not  by  my  vote  say  that  the  Senator  from  Missouri 
intended  to  apply  a  want  of  veracity  to  the  Senator 
from  South  Carolina.. 

Mr.  PRESTON  expressed  himself  in  favor  of  allowing 
great  latitude  in  debate.  For  his  own  part,  he  thought 
It  would  be  better  that  {^ntlemen  would  concur,  and 
allow  the  debate  to  go  on,  and  let  the  question  of  order 
be  laid  on  the  table. 

Mr.  POINDEXTER,  in  reply  to  the  Senator  from 
South  Carolina,  said  he  certainiv  should  have  waived  the 
question  of  order,  had  he  not  felt  it  his  duty  to  bring  this 
matter  directly  before  the  Senate  for  its  decision  on  it. 
It  was  nut  BO  much  a  question  as  regarded  the  Senatora 
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from  Miasouri  and  South  Carolina;  it  was  an  isolated 
question.  Was  it  in  order  for  a  gentleman  to  rise  in  his 
place,  and  say  that  another  had  made  '<a  direct  attack  on 
truth?''  Ifii  was  in  order,  let  the  Senate  decide  so;  he 
could  protect  himself.  He  asked  the  Senator  from  Vir- 
ginia [Mr.  Ttlvr]  if  such  language  was  decorous?  If  it 
was  consistent  with  good  manners?  Was  it  fit  to  be 
used  between  gentlemen?  The  time  had  been  when 
that  body  (the  Senate)  was  the  most  decorous  body  in 
the  world — he  referred  to  the  time  alluded  to  by  the 
Senator  from  Maryland,  [Mr.  Goldbbokou6H,]  and  the 
result  was  that  it  had  acquired  the  character  of  being, 
also,  the  most  dignified  body  in  the  world.  But  if  the 
Senate  should  decide  that  the  language  used  by  the  Sen- 
ator from  Missouri  was  in  order,  be  it  so.  He  should 
give  bis  vote  that  it  was  not  in  order. 

Mr.  KINO,  of  Alabama,  expressed  his  reg^t  that  this 
misunderstanding  should  have  taken  place.  He  had  no 
doubt  that  the  Senator  from  South  Carolina,  when  he 
made  an  attack  on  the  Senator  from  Missouri,  did  not 
intend  to  convey  any  other  meaning  than  the  gentleman, 
from  his  politi^  position,  would  be  inclined  to  advo- 
cate a  certain  course  of  measures  approved  of  by  his 
party.  The  Senator  from  South  Carolina  could  not 
mean  to  identify  him  with  those  whom  he  had  designa- 
ted supple  and  servile  instruments  of  power.  Mr.  K. 
was  sure  he  did  not  mean  such  a  thing.  And  he  felt 
convinced,  also,  that  the  Senator  from  Missouri  did  not 
intend  to  impeach  the  personal  veracity  of  the  mem- 
ber from  South  Carolina;  he  therefore  hoped  the  Sen- 
ator would  say  so,  and  that  the  appeal  might  be  with- 
drawn. 

Mr.  BCNTON  intimated  that  he  should  not  explain. 

Mr.  WEBSTER  said  it  was  quite  impossible  that  he 
should  withdraw  the  appeal,  unless  the  honorable  gen- 
tleman would  contrive  some  mode  by  which  to  with- 
draw the  decision  of  the  Chair.  If  that  decision  should 
stand  as  it  was,  it  would  become  the  law  of  the  Senate, 
and  then  one  member  might  apply  to  another  the  lan- 
guage used  that  morning  by  the  Senator  from  Missouri. 
The  honorable  member  [Mr.  Kivoi  of  Alabama]  con- 
tended that  the  words  of  the  Senator  from  Missouri  im- 
puted no  motives  to  the  Senator  from  South  Carolina. 
Now  he  (Mr.  W.)  said  the  contrary.  The  word  ••  truth" 
implied  something  distinct  and  specific,  and  the  charge 
of  the  want  of  it  carried  home  to  the  member  charged 
an  intentional  departure  front!  veracity.  Such  language 
tended  to  derogate  from  the  character  of  the  member 
charged  in  it,  and  was  a  departure  from  that  decorum 
which  ought  to  be  observed  in  the  Senate.  What  was 
the  proper  character  of  debate?  We  are  not  to  speak 
of  others  (said  Mr.  W.)  as  of  ourselves — we  are  not  to 
speak  of  the  proceedings  in  the  other  House,  and  the 
injunction  to  speak  of  others  with  courtesy  was  made 
that  we  might  carry  on  a  debate  without  turmoil.  7*he 
question  was  not  as  to  what  might  be  spoken  of  par- 
ties—of masses— but  as  to  what  gentlemen  might  speak 
of  each  other  consisteutenly  with  that  courtesy  which 
ought  to  characterize  good  manners,  good  feeling,  and 
the  order  and  dignity  of  the  Senate. 

The  VICE  PRESIDENT  said  he  did  not  under- 
stand the  gentleman  from  Missouri  as  imputing  to  the 
Senator  a  wilful  misrepresentation  of  the  fact.  Had 
the  Chftir  been  under  that  impression,  it  would  have  de- 
cided against  the  Senator  from  Missouri.  It  looked  up- 
on the  remarks  of  the  Senator  as  a  strong  expression  of 
denial  of  the  fitct,  without  calling  in  question  the  ve- 
racity of  the  Senator  from  South  Carolina. 

Mr.  WEBSTER  contended  that  the  question  must  be 
decided  on  the  words  used  by  the  Senator  from  Mis- 
souri. Were  those  the  words  used  which  had  been 
taken  down?  And  the  question  being  precisely  on  the 
point— were  the  words  parliamentary?  or  did  they  by 


the  force  of  their  terms  imply  disrespect?  That  w^s 
the  reason  why  the  decision  should  be  made  on  tlie 
words  themselves,  ahd  on  nothing  else. 

Mr.  CUTHBEBT  begged  leave  to  add  one  word 
more.  Suppose  some  gentleman  in  the  course  of  a  de- 
bate had  used  language  of  this  kind:  "  The  gentlemaa 
belongs  to  a  faction  intending  to  raise  itself  on  the  niiiM 
of  their  country."  Would  the  reply  be  that  the  gen- 
tleman was  in  a  slight  error?  When  a  party  was  chmrg'- 
ed  with  corruption,  and  a  member  was  characterized 
as  being  one  of  that  party,  would  it  be  sufficient  for 
him  to  say  that  "the  gentleman  was  in  a  slight  err<»>?" 
He  begged,  therefore,  the  gentleman  from  Maanchu- 
setts  to  let  the  question  take  that  turn  given  to  it  by  the 
gentlemen  from  Vil^t^Ma  and  South  Carolina,  [Mr.  Tx- 
LBB  and  Mr«  PastTOV.] 

The  question  was  here  taken,  and  the  decision  of  the 
Chair  was  reversed — ^yeas  21,  nays  33*-as  follows: 

Ybas — Messrs.  Bibb,  Black,  Brown,  Buchanan,  Cuth- 
bert,  Grundy,  Hill,  Kane,  King  of  Alabama,  King  of* 
Georgia,  Mangum,  Morris,  Preston,  Robinson,  Buggies* 
Shepley,  Tallmadge,  Tipton,  Tyler,  White,  Wright— 21. 

Nat»— Messrs.  Bell,  CUy,  Ewin^f,  Frelinghoysen* 
Goldsborough,  Hendricks,  Kent,  Knight,  Leigh,  Linn, 
McKesn,  Moore,  Naudain,  Poindexter,  Porter,  Prentiss, 
Bobbins,  Silsbee,  Smnth,  Southard,  Swift,  Tomlinson, 
Webster— 23. 

The  question  having  been  decided,  the  Chair  asked 
what  order  would  be  taken  by  the  Senate.  There  was  a 
provision  in  the  rules  of  the  other  House  te  meet  such  a 
case,  but  none  in  the  rules  of  the  Senate. 

Mr.  CALHOUN  and  Mr.  WEBSTER  Expressed  the 
hope  that  the  Senator  from  Missouri  might  be  permit- 
ted to  go  on  with  his  remarks^  and 

Mr.  BENTON,  with  the  permission  of  the  Senate, 
resumed.  [Mr.  B's  speech,  in  exteruot  it  is  believed, 
has  been  given  in  preceding  pages.] 

Mr.  Bbbtoit  having  concluded  his  speech, 

Mr.  GOLDSBOROUGH  said  it  would  be  recollected, 
by  all  who  heard  him,  that  he  had  introduced  the  delin- 
eation alluded  to  by  a  preliminary  remark,  which  obvi- 
ated any  supposition  or  a  design  to  make  any  personal 
application.  The  illustration  was  elicited  by  the  obser- 
vations of  the  Senator  from  Kentucky,  [Mr.  Bibb,]  te 
show  other  sources  of  danger  to  the  freedom  of  de- 
bate. 

Mr.  BEMTON  expressed  himself  entirely  satisfied 
with  the  honorable  Senator's  explanation.     When  that 

Sentleman  should  have  known  him  longer,  he  would 
iscover  that,  if  there  was  one  trait  in  his  (Mr.  B*8) 
character  more  prominent  than  another,  it  was  that  of 
abstinence  from  saying  any  thing  tluit  could  hurt  the 
feelings  of  any  gentleman.  But  when  attacked  he  was 
always  ready  to  defend  himself. 

Mr.  CALHOUN  then  rose  and  addressed  the  Senate 
as  follows: 

I  rise,  said  Mr.  C,  to  express  my  surprise  at  the  course 
pursued  by  the  Senator  from  Missouri  [Mr.  Bbbtov] 
who  has  Just  taken  his  seat.  He  is  a  member  of  the 
committee,  and  regularly  attended  its  meetings.  While 
the  report  was  before  the  committee  for  consideration, 
he  sat  in  silence,  without  whispering  the  objections  now 
urged  with  so  much  violence,  and  in  language  so  unwar- 
ranted. I  had  not  intended  to  go  into  the  report  while 
the  present  bill  was  under  consideration.  It  met  the  ap- 
probation of  the  whole  committee,  including  that  of  the 
Senator  from  Missouri;  and  I  had  a  right  to  expect,  at 
least  as  far  as  he  was  concerned,  that  it  would  pMS  with- 
out opposition.  Under  this  impression,  I  had  proposed 
to  m}*8elf  to  delay  the  discussion  on  the  merits  of  the 
report  till  the  resolution  to  amend  the  constitution,  from 
which  the  member  dissented,  came  under  consideration, 
when  an  opportunity  would  be  afforded  to  repel  his 
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bromd  And  uofbunded  mtsertiona  and  ftllaoious  conclu- 
tionfl.  and  to  establish  the  correctness  of  the  report  on 
aU  the  points  on  which  it  had  been  assailed;  but  the 
ecHxrse  pursued  by  the  Senator  compels  me  to  repel  his 
assertions  witliout  farther  delay. 

When  the  subject  of  printing  the  report  was  under 
eonsideratton*  a  few  days  since. -he  asserted  in  the  bold- 
max  VMnoertlmt  the  estimate  of^the  committee  in  relation 
to  the  surplus  revenue  was  so  wild,  that  wild  was  a  term 
too  OKxlerate,  and  that  none  less  strong  than  **  halluci- 
ostion^'  could  be  applied.  I  then  repelled  his  objections 
in  s  nianner  which  t  trust  was  satisfactory  to  erery  one 
capable  of  estimating  the  force  of  just  reasoning!  but, 
ia  order  that  there  might  not  be  a  shadow  of  doubt  on  a 
point  of  so  much  importance,  I  tivre  since  re-examined 
the  subject,  and  now  pronounce,  without  the  fear  of  con- 
tradietioB,  that,  on  the  Senator's  own  premises,  the  esti- 
mate c»f  the  surplus,  as  reported  by  the  committee,  is 
correct,  notwithstanding  the  outrageous  extravagance  of 
his  assertions.  The  Senator  did  not  venture  any  argu- 
ment o€  his  own  to  rebut  the  conclusion  of  the  commit- 
tee i  but,  with  that  deference  to  power  which  is  one  of 
the  csharacteristics  of  those  with  whom  he  is  politically 
associated,  he  relied  solely  upon  the  statement  of  the 
Secretary  of  the  Treasurjr  flimished  in  his  annual  re- 
port. Now,  said  Mr.-C,  it  b  remarkable  that  the  esti- 
mates of  the  Secretary  of  the  income  of  the  current 
year,  instead  of  supporting  the  unwarranted  assertion  of 
the  Senator' from  Missouri,  coincide  remarkably  with  the 

•  estlaiate  of  the  conunittee,  which  shows  with  what  dis- 
regard to  the  state  of  the  facts  the  Senator  ventures  his 

j     assertioiis,  though  uttered  with  so  much  confidence.  But 
■     that  there  may  be  no  further  question  on  this  point,  T 

•  will  turn  to  the  report  of  the  Secretary  itself,  and  com- 
pare, in  detail,  his  estinute  with  that  submitted  by  the 
committee.  Beginning,  then,  with  the  customs,  which 
is  the  principal  source  of  our  revenue,  the  Secretary  es- 
timates the  income  from  this  source  at  sixteen  millions 
of  dollars;  the  committee  at  sixteen  millions  three  hun- 
dred and  seventy  thousand  dollars;  making  a  differenee 
of  hot  three  hundred  and  seventy  thousand  dollars — a 
very  striking  coincidence,  considering  that  the  calcula- 
tions rest  upon  grounds  so  essentially  different.  The 
Secretary  assumes  as  his  basis  the  income  from  the  cus- 
toms for  the  last  year,  without  tak'utg  into  the  estimate 
that  a  very  considerable  portion  of  the  receipts  from 
that  source  last  year  were  derived  from  duties  accrued 
the  preceding  year,  when  the  rates  were  much  higher 
than  they  are  now;  but,  to  balance  this  error,  be  omits 
to  take  uito  the  account  the  diminution  of  the  imports 
of  articles  subject  to  duty,  in  consequence  of  the  dis- 
turbed state  of  the  currency,  which  two  sums  nearly 
bahnce  each  other;  and  thus,  by  two  errors  of  an  oppo- 
lite  character,  and  of  nearly  equal  magnitude,  be  has 
accidentally  fiiUen  upon  the  truth. 

As  to  the  next  greatest  source  of  our  revenue,  the 
publie  lands,  the  estimates  of  the  Secretary  and  the  com- 
mittee exactly  coincide)  both  placing  it  at  13,500,000. 
The  estimated  of  the  remaining  resources  are  placed  by 
the  Secretary  at  ^500,070;  by  the  committee  at  $450,000; 
making  a  difference  of  ^50,070  only.  Addhig  these 
•eversl  items  on  both  sides,  the  aggregate  of  the  Secre- 
tary amounts  to  #20,000,070,  and  that  of  the  committee 
to  #^,320,000;  making  a  difference  of  but  #319,930. 
go  much  for  the  income.  As  to  the  expenditures,  I 
am  not  ignorant  that  the  Secretary  estimates  them  at 
119,683,541,  making  a  difference  between  that  and  his 
Mtimate  of  the  income  of  #316,529.  The  committee,  on 
the  contrary,  make  no  estimate  of  the  actual  expenditure, 
lu  object  was  not  to  estimate  the  expenditure  on  the 
present  scale,  which  is  admitted  by  the  Senator  himself 
to  be  enormous,  profu^,  and  profligate.  On  the  con- 
trtry,  the  object  of  the  ooomittee  was  to  ascertain  to 
YOL.XI.— 28 


what  these  expenditures  might  safely  be  reduced,  con- 
sistently with  tbe  just  efficiency  of  the  Government. 
For  this  purpose  they  selected  the  year  1823  as  the 
basis  on  which  to  rest  their  estimate — a  year  which  the 
Senator  at  that  time,  iind  those  with  whom  he  then 
acted,  denounced  as  profuse  and  extravagant,  [Mr.  Bev- 
Tojr  assented,]  and  which  he  even  now  has  the  assurance 
to  allude  to  as  extravagant,  and  attempts  to  hold  me 
responsible  as  its  author.    Well,  then,  I  have  taken  this 
extravagant  period.    I  have  allowed  twenty  per  cent 
upon  its  expenditure,  which  so  many  who  now  support  the 
present  administration  then  pronounced  as  so  extravagant. 
-^Yes,  twenty  per  cent,  on  the  then  expenditure  on  for- 
tifications— on  internal  improvement — on  pensions,  and 
every  other  item,  all  of  which  the  Senator  haspronounced 
to  have  been  so  extravagant  at  that  period,  that  even 
now  he  holds  the  then  administration  responsible,  in  his 
zeal  to  defend  the  present.   I  have  gone  further.  I  have 
added  the  actual  increase  of  pensions,  of  -which  he  now 
complains  so  much,  and  to  which  he  mainly  attributes 
the  present  great  increase  of  expenditure,  to  the  twenty 
per  cent.,  and  find  that,  with  all  these  heavy  additions, 
the    expenditure    ought   not   at    present    to   exceed 
#12,060,412  per  annum  for  the  next  seven  years,  which, 
deducted  from  the  estimate  of  the  receipts  of  the  present 
year  as  given  by  the  Secretary  of  the  Treasury,  and  on 
which  the  Senator  relies  for  his  uncourteous  and  extrava- 
gant asseKiotts,  leaves  a  balance  of  #7,939,658.    If  we 
allow  for  the  surplus  revenue  now  in  the  treasury,  de- 
ducting two  millions  for  contingent  expense,  and  the 
Government  portion  of  the  United  States  Bank  stock, 
making  together  #13,039,381,  and  distribute  this  sum 
equally  in  the  next  seven  years,  it  would  give  #1,862,768 
to  each  year.     Add  this  to  the  surplus  already  obtained, 
it  would  give  a  balance  of  upwards  of  nine  millions,  as 
estimated  by  the  committee. 

Thus,  said  Mr.  C,  the  very  authority  which  the 
Senator  resorts  to,  and  on  the  strength  of  which  he  has 
ventured  to  utter  his  bold  and  lawless  denunciations  of 
the  report,  sustains  it  in  a  most  remarkable  manner,  and 
furnishes  a  striking  proof  of  the  carelessness  and  inat- 
tention of  the  Senator  in  his  assumptions  and  his  argu- 
ment. 

Nature,  said  Mr.  C.,  has  bestowed  her  gifts  very  un- 
equally and  partially  upon  men;  to  some  she  has  given 
one  quidity,  and  to  others  another.  She  has  certMnly 
been  profuse  of  her  gifts  to  the  Senator  from  Missouri 
[Mr.  BaxToir,]  in  one  particular:  she  has  endowed  him 
above  all  men  with  boldness — ^yes,  boldness  of  assertion; 
but  I  must  say  with  less  profusion  in  the  power  of  ratioci- 
nation. Yes,  in  the  face  of  this  confirmation  of  the  esti- 
mate of  the  committee,  by  his  own  authority,  he  has  ven- 
tured to  assail  the  correctness  of  the  report  in  the  most 
unqualified  manner,  and  bellowing  oat  that  the  estimate 
was  extravagant— a  fiillacy — ^hallucination! 

He  has,  said  Mr.  C,  not  thought  proper  to  repeat 
these  offensive  epithets  in  his  speech  which  he  has  just 
delivered;  but  in  lieu  of  them  he  tells  us  that  the  report 
is  deceptive — falUcious;  and  that  while  pretending  to 
moderation  but  thinly  veiled,  it  partakes  of  the  most  bit- 
ter party  character;  and  in  the  samejbreath  with  which 
he  makes  these  charges,  he  alleges,  as  a  serious  char^ 
against  the  committee,  that  they  did  not  go  into  an  m- 
quiry  of  the  cause  of  the  enormous  increase  of  patronage 
and  expenditure,  which  the  Senator  cannot  deny.  I 
repel,  said  Mr.  C,  the  charges  of  the  Senator,  as  desti- 
tute of  any  foundation,  and  affirm  that  the  report  is  as 
free  from  party  spirit  as  it  is  posmble  for  a  paper  of  this 
descfjption  to  be,  consistently  with  truth  and  a  regard 
to  duty.  The  Senate  charged  the  committee  in  its  reso- 
lution to  inquire  into  the  extent  of  executive  patronage, 
its  great  increase  of  late,  and  the  expediency  and  prac- 
ticability of  reducing  it;  and  how  could  the  oommittee 
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perrorm  thb  duty  without  speaking  fq^ely  of  facts  as 
they  exists    How  could  they  inform  the  people  of  these 
States  of  the  extent  of  executive  patronage  and  the  cause 
of  its  great  increase  of  late,  if  we  had  said  less  than  we 
have?  The  truth  is,  the  committee  looked  to  the  facts, 
and  to  the  facts  only;  and  treated  of  them  as  much  as 
possible  separate  from  all  persynal  or  partjr  considera- 
tions! And  yet  the  Senator  from  Missouri,  while  he 
charges  the  committee  with  giving  a  parly  character  to 
the  report,  with  a  strange  inconsistency  and  confusion 
of  ideas,  blames  them  for  not  inquiring  into  the  fact  of 
who  were  the  authors  of  the  present  extravagant  ex- 
penditure and  enormous  patronage,  which  he  does  not 
pretend  to  deny.    Can  the  Senator  be  so  blind  as  not 
to  see  that  it  was  impossible  to  discuss  that  point  without 
giving  a  violent  party  character  to  the  report,  which 
would  have  ended  in  preventing  the  possibility  of  apply- 
ing a  remedy  t6  what  all  (and  he  with  others)  admit  to 
be  a  deep  and  dangerous  disease?    I  must  tell  the  Sena- 
tor, what  as  a  member  he  ought  to  know,  that  the  com- 
mittee was  actuated  by  far  higher  and  more  patriotic 
considerations.    They  were  more  studious  of  devising  a 
remedy  to  arrest  the  dangerous  progress  of  events  than 
of  giving  a  party  character  to  their  proceedings,  which, 
however  it  might  bear  upon  those  in  power,  could  not 
but  defeat  the  object  which  the  Senate  had  in  view  in 
instituting  the  inquiry.   This  is  the  reason  why  the  com- 
mittee did  not  inquire  who  were  the  authors  of  the  pres- 
ent state  of  thinfp.    They  were  not  deterred,  as  the 
Senator  seems  to  insinuate,  by  the  apprehension  that  the 
inquiry  would  implicate  others  as  the  authors  of  the  pres- 
ent diseased  condition  of  the  country,  and  exempt  the 
administration.     The  result  of  such  an  inquiry,  so  far 
from  acquitting,  would  deeply  implicate  the  administra- 
tion in  aU  the  extravagant  expenditures  to  which  the 
Senator  alludes — internal  improvement,  pensions,  re- 
moval of  the  Indians,  and  those  connected  with  the  tariflP— 
as  I  am  prepared  to  show,  whenever  a  suitable  opportu- 
nity offers.    But  before  I  quit  this  part  of  the  subject, 
let  me  correct  an  error  into  which  it  would  seem  strange 
that  the  Senator  should  have  fallen.     He  tells  us,  with 
bis  usual  confidence,  that  Andrew  Jackson  was  the  author 
of  the  plan  of  removing  the  Indians  to  the  west  of  the 
Mississippi,  and  bestows  upon  him  all  the  honor  and  the 
glory,  and  calls  upon  the  State  of  Mississippi  and  the 
new  States  to  pay  the  debt  of  gratitude  which  they  owe 
him  as  the  author  of  this  noble  policy.     Is  it  possible 
that  the  Senator  could  have  been  ignorant  that  it  was 
I'homas  JeflTerson,  and  not  the  object  of  his  adoration, 
who  was  the  real  author?    Can  he  be  ignorant  that  An- 
drew Jackson  himself,  (as  he  calls  the  President,)  in  the 
treaty  with  the  Cherokees,  in  1817,  acknowledges  this 
fact,  if  my  memory  serves  me..    To  come  to  a  later  pe- 
riod, is  lie  ignorant  that  Mr.  Monroe  recommended  in 
one  of  his  messages,  in  the  fullest  and  most  explicit 
manner,  the  adoption  of  the  policy  of  the  removal  of  all 
the  Indian  tribes  within  our  limits,  on  the  east  of  the 
Mississippi,  to  the  west  of  that  river;  and  that  the  mes- 
sage of  Mr.  Monroe  was  founded  on  a  report  of  which 
I  was  the  author,  as  Secretary  of  War?    How,  with  all 
these  facts  before  him,  could  the  Senator  pronounce,  as 
he  has,  that  the  present  President  was  the  author  of  the 
system,  and  as  such  bestow  upon  him  exclusively  what- 
ever honor  and  gratitude  may  belong  to  it?    Let  me  tell 
the  Senator,  that  he  who  undertakes  to  correct  the  er- 
rors of  others  ought  to  be  very  cautious  of  committing 
errors  himself. 

Dut  it  seems  that  the  committee  has  committed  an 
enormous  error  in  the  statement  of  the  expenditure 
which  they  have  given  for  the  ten  years  from  1823  to 
1833.  The  Senator  says  that  they  have  entirely  over- 
looked the  extraordinary  expenditure  for  the  Ust  of 
these  years.    A  ytrj  simple  answer  will  Kt  him  right. 


The  object  of  the  committee,  as  the  statement  itself  <m 
its  face  purports  to  be,  is  to  exhibit  the  amount  of  the 
expenditures  simply  for  the  period  in  question,  withoot 
inquiring  into  their  nature  and  character,  or  for  what 
reason  or  objects  they  were  incurred,  with  a  view  oC 
showing  that  there  was  a  regular  progression  and  g^reat 
increase  of  the  expenditure  of  late.     The  statement  is 
taken  from  the  official  return  of  the  expenditure  daring 
the  ten  years;  and  in  addition  to  which  the  report  ffivea 
the  estimated  expenditure  for  1834,  and  the  annual  re- 
port of  the  Secretary  of  the  Treasury  gives  tble  estimate 
of  the  expenditure  of  the  current  year;  so  that  the  com- 
mittee could  have  had  no  object  in  selecting  1833  with 
a  view  of  exhibiting  the  increase  to  be  greater  than  it 
really  is.     It  was  selected  simply  because  it  is  the  last 
year  of  which  we  have  official  and  certain  returns  of  the 
expenditure — those  of  1834  and  1835  being  as  yet  in 
some  degree  uncertain  and  conjectural.    Now,  ssid  Mr. 
C,  if  the  expenditure  of  1833  gives  so  unfair  a  result; 
if,  as  the  Senator  contends,  it  was  swelled  so  enormous- 
ly by  accidental  circumstances,  that  seven  million  ought  to 
be  deducted  to  obtain  the  true  result,  what  will  he  say  to 
the  estimated  expenditures  of  1834  and  1835,  which  are 
but  little  short  of  twenty  millions  of  dollars  for  each 
year?    Will  he  pretend  to  say  that  any  extraordinary 
occurrences  affected  the  disbursements  of  the  last  year, 
or  that  those  of  the  present,  as  estimated  by  the  Secre- 
tary, were  not  based  on  the  usual  items  of  e]A>enditttre? 
Let  us  then  lay  aside  the  year  1833,  to  which  the  Senator 
so  strenuously  objects,  as  being  a  year  of  extraordinary 
disbursements,  and  take  that  of  the  last  or  present  year, 
the  exoenditure  of  which,  as  I  have  stated,  is  estimated 
at  nearly  twenty  millions  of  dollars,  and  how  much  wiU 
the  Senator  gain  by  comparing  either  of  those  years 
with  1823  instead  of  1833,  to  which  he  objects.     He 
will  find  on  comparison  that  the  expenditure  of  1823, 
compared  to  the  estimates  of  this  and  the  last  year,  is 
less  than  one  half;  and  how  will  he,  who  in  1826  con- 
demned the  comparatively  moderate  expenditure  of 
that  period,  undertake  now  to  justify  this  enormous  in- 
crease since?  an  increase  which  has  occurred  mainly 
under  this  reform  administration,  of  which  the  Senator 
is  one  of  the  warmest  and  most  unqualified  supporters. 
But  let  us  turn  and  examine  the  items  of  1833,  to  which 
the  Senator  objects,  as  being  improperly  charged  upon 
that  year. 

First,  the  Black  Hawk  war,  to  which  he  charges 
nine  hundred  thousand  dollars.  Now,  sir,  said  Mr.  C<, 
if  I  am  not  greatly  mistaken,  it  was  charged  on  this 
floor  by  a  gentleman,  a  friend  of  the  administration,  well 
acquainted  with  that  petty  contest,  that  it  originated  in 
the  misconduct  of  the  officers  and  agents  of  the  Govern- 
ment, and  might  easily  have  been  prevented  if  the  com- 
plaints of  the  Indians^had  not  been  improperly  neglect- 
ed by  those  whose  duty  it  was  to  attend  to  them.  The 
Senator  then  tells  us  that  there  were  extraordinary  In- 
dian treaties  in  that  year,  and  large  sums  paid  for  the 
removal  and  subsistence  of  the  Indians,  which  together 
amounted  to  more  than  one  million  of  dollars.  I  cannot, 
said  Mr.  C.^  admit  this  deduction.  Of  the  present  ex- 
travagant and  unreasonable  disbursements,  there  is  no 
portion  more  so  than  those  for  holding  Indian  treaties, 
purchasing  Indian  lands,  and  removing  Indians,  which 
exceed  manifold  what  hais  heretofore  been  usual;  and  I 
firmly  believe  have  been  the  subject  of  as  much,  if  not 
more,  abuse  and  corruption  than  the  Post  Office  Depart- 
ment. 

The  Senator  next  deducts  the  expenditure  under 
the  pension  act  of  1832,  which  he  denominates  loose 
and  wild,  but  he  takes  care  to  charge  it  to  the  credit  of 
CongreM.  I  will  not,  said  Mr.  C,  permit  the  Senator 
te  shift  the  responsibility  from  the  shouklers  of  the  ad- 
ministration.   It  if  not  to  be  tolerated  that  thoae  who 
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expelled  a  former  adihinistnttion  because  of  its  extrava. 
gmnce,  shall  now,  when  the  administration  thus  brought 
into  power  proves  to  be  doubly  go,  lay  the  bUme  upon 
Cong^resB  instead  of  taking  it  to  themselves.  I  would 
Bsk  the  Senator,  when  he  drew  his  report  in  1826,  and 
denoanced  the  then  administration  in  such  severe  and  un« 
qamlified  terras  for  their  extravagance,  whether  every 
Item  of  expenditure  at  that  time  bad  not  been  authorized 
by  Congress^  and  with  what  semblance  of  justice  could 
he  then  transfer  the  blame  from  Congress  to  the  admin- 
wtratlon,  and  now,  under  precisely  similar  circumstances, 
firom  the  administration  to  Congress?  He  and  those  who 
are  now  in  power  have  reaped  the  fruit,  and  they  ob- 
tained power  by^  holding  others  responsible;  so  it  is  just 
that  they  should,  in  turn,  be  held  responsible.  I  go  far- 
ther. I  maintain  as  a  sound  rule  that  every  admmistra- 
tion,  unless  they  be  in  a  minority  in  both  Houses,  ought, 
upon  every  principle  of  justice  and  policv,  to  be  held 
mponnblet  and  that  it  is  one  of  the  striking  evidences 
of  the  diseased  and  corrupt  state  at  the  present  time, 
that  such  is  not  the  fact.  Has  not  the  present  adminis- 
tration had  at  all  times  a  majority  in  either  this  or  the 
other  house;  and  has  not  the  Prendent  freely  exercised 
his  veto  whenever  any  party  object  was  to  be  effected? 
Why  then  has  thU  appropriation,  which  the  SenaV>r  de- 
signate* as  so  extravagant  and  improper,  been  permitted 
to  pais?  Why  was  it  not  defeated  in  the  House  of  Rep- 
reaentatives,  where  the  administration  had  a  settled  ma- 
jority, or  arrested  by  the  Prestdent's  veto?  I  will  answer 
these  questions.  It  is  because  the  administration  has 
not  thought  proper  to  make  either  this  or  any  other 
question  of  principle  or  policy  a  party  question.  A  mem- 
ber may  vote  on  any  question  of  the  kind  for  or  against, 
and  be  still  a  good  Jackson  man.  He  may  be  for  or 
against  internal  improvement— for  or  against  the  tarifT— 
lor  or  against  this  or  that  expenditure— for  or  against 
the  bank,  without  forfeiting  his  party  character,  pro- 
vided always,  «nd  nevertheless,  he  shall  submit  to 
party  discipline  and  sustain  the  party  candidates  for 
<^ce.  This  is  the  only  cohesive  principle;  this  is  the 
•nly  subject  deemed  of  sufficient  importance  to  be  raised 
into  the  dignity  of  a  party  question.  All  others,  how- 
ever important  in  themselves;  however  sacred  the  prin- 
dpie  involved;  however  essential  the  measure  to  the  pub- 
lic prosper!^,  are  all  it  seems  too  insignificant  to  be  made 
party  questions.  Tbey  are  all  lefV  open  questions,  in 
reference  to  which  the  faithful  may  take  either  sTde. 
Tes,  even  the  bank  itself  is  not  a  party  question,  of  which 
we  have  a  most  striking  illustration  in  the  fact  that 
General  Jackson  bestowed  the  highest  gilt  in  his  power 
on  a  Senator  (Mr.  Forsyth)  who  had  openly,  on  this 
floor,  in  the  very  heat  of  the  controversy,  avowed  him- 
self a  bank  man,  while  other  Senators  who  were  openly 
opposed  to  the  institution  were  denounced;  thus  furnish- 
ing a  most  striking  illustration  of  the  truth  of  what  I  have 
asserted,  that  the  only  cohesive  principle  which  binds 
together  the  powerful  party  rallied  under  the  name  of 
General  Jackson,  is  official  patronage.  Their  object  is 
to  get  and  to  hokl  office;  and  their  leading  political 
maxim,  openly  avowed^n  this  floor  by  one  of  the  former 
Senators  from  New  York,  now  Governor  of  that  State, 
(Mr.  Marcy,)  is  that  "  to  the  conquerors  belong  the 
spoils  of  victory !"  a  sentiment  recently  reiterated  during 
the  present  session,  as  I  understand,  by  an  influential 
member  in  the  other  House,  and  who  had  the  assurance 
to  declare  every  man  a  hypocrite  who  does  not  avow  it. 
Can  any  one  who  will  duly  reflect  on  these  things  ven- 
ture to  say  that  all  is  sound,  and  that  our  Government  is 
not  undergoing  a  great  and  fatal  change?  Let  us  not 
deceive  ourselves— the  very  essence  of  a  free  Govern- 
ment consists  in  considering  offices  as  public  trusts,  be- 
stowed for  the  good  of  the  country,  and  not  for  the 
benefit  of  an  individual  or  a  party;  and  that  system  of 


political  morals  which  regards  offices  in  a  different  light, 
as  public  prizes  to  be  won  by  combatants  most  skilled 
in  all  the  arts  and  corruption  of  political  tactics,  and  to 
be  used  and  enjoyed  as  their  proper  spoils,  strikes  a  fatal 
blow  at  the  very  vitals  of  free  institutions. 

Mr.  C.  said,  experience  has  shown  that  there  is  a  great 
tendency  in  our  system  to  degenerate  into  this  diseased 
state;  and  I  will  venture  to  repeat  (it  cannot  be  done  too 
oflen)  what  is -stated  in  the  report,  that,  whenever  the 
executive  patronage  shall  become  sufficiently  strong  to 
form  a  party  based  on  its  influence  exclusively,  the 
liberty  of  the  country,  should  that  state  of  things  con- 
tinue for  any  considerable  period,  roust  be  lost.  We. 
would  make  a  great  mistake  were  we  to  suppose,  be- 
cause the  Government  of  Great  Britain  can  maintain  its 
freedom  under  an  immense  patronage,  that  ours  also 
can.  The  genius  of  the  two  Governments  in  this  par- 
ticular is  wholly  dissimilar;  so  much  so  as  to  form  a  per- 
fect contrast.  It  is  the  feature  by  which  tbey  are  most 
distinguished.  No  free  Government  that  ever  existed 
could  maintain  its  liberty  under  so  much  patronage  as 
that  of  Great  Britain;  and  there  are  few  that  could  not 
bear  more  than  this  Government.  But,  said  Mr.  C,  it 
is  a  great  subject,  which  I  cannot  enter  upon  on  the  pres- 
ent occasion.  I  return  to  the  obiection  which  the  Sen- 
ator made  to  the  statement  of  the  expenditure  of  the 
year  1833.  1  could  not  be  ignorant,  said  Mr.  C.,  in 
making  a  movement  against  executive  patronage,  that  I 
would  bring  down  upon  me  the  vengeance  of  that  ^at 
and  powerful  corps  now  held  together  by  this  single 
cohesive  principle — a  principle  as  flexible  as  India  rub- 
ber, and  as  tough  too.  The  history  of  the  world  proves 
that  he  who  attempts  reformation,  attempts  it  at  no  smal^ 
hazard.  I  know  the  relation  which  the  Senator  bears  to 
the  dominant  party.  He  is  identified  with  them,  [here 
Mr.  BsvTOK  said,  Mrs.  Royall  says  so:  to  which  Mr. 
C.  replied,  she  says  truly;  and  proceeded,]  and  is  their 
organ  on  the  present  occassion.  His  position  compels 
him  to  adopt  the  course  he  has  pursued. 

There  remains,  then,  only  two  items  of  the  seven  mil- 
lions to  be  deducted:  certain  refunded  duties  and  the 
payment  under  the  Danish  convention,  amounting  to 
less  than  one  million  and  a  half,  which,  if  they  were 
paid  during  the  year,  may  be  deducted  as  of  an  extraor- 
dinary nature,  and  for  which  -the  administration  is  not 
responsible;  and  thus  the  seven  millions  of  the  Senator 
dwindles  down  to  about  one  fiflh  of  the  amount,  and 
the  expenditure  of  the  year,  after  being  freed  of  all  the 
items  of  which  it  can  justly  be,  will  give  an  increase  of 
expenditure  in  the  year  1833,  over  that  of  1822,  of 
#11,429,750. 

When  the  report  asserted  (said  Mr.  C.)  that  the  pe- 
riod from  1823  to  1833,  was  one  of  profound  peace,  to 
which  the  Senator  so  violently  objects,  the  committee 
were  not  ignorant  of  the  disturbance  with  Black  Hawk 
and  his  followers,  on  our  northwest  frontier,  which  the 
Senator  has  attempted  to  dignify  by  calling  it  a  war.  If 
my  memory  serves  me,  it  was  limited  to  a  single  tribe, 
headed  by  a  single  chief,  and  did  not  extend  to  the  na- 
tion to  which  he  belonged,  and  lasted  but  a  few  months; 
and  it  is  vain  for  the  Senator  from  Missouri  to  impeach 
the  correctness  of  the  report,  which  asserts  the  period 
to  be  one  of  profound  peace,  by  calling  to  our  recollec- 
tion this  paltry  affair,  which  orinnated  in  the  miscon- 
duct of  the  administration,  and  has  swelled  into  the 
little  magnitude  which  it  attained  by  its  mismanagement. 
The  Senator  from  Missouri  endeavors  to  escape  from 
the  inconsistency  in  which  he  is  placed  by  his  report  in 
1826  and  his  present  position.  He  says  that  I  was  mis- 
taken in  placing  his  defence  of  General  Jackson's  re- 
movals from  office  on  political  grounds,  on  the  princi- 
ple of  retaliation;  that  it  was  not  on  that  principle,  but 
that  of  equalizing  the  offices  bet^en  the  parties.    I 
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Mid  Mr.  C.)  bftve  not  the  ngguciij  to  pereeire  the  dif- 
ference,  as  applied  to  the  preient  case,  or  by  what  poa- 
■ibility  the  Senator  can  escape  from  the  inconsistency  in 
which  he  is  in? olved,  by  substituting  the  one  for  the 
other.  What  are  the  facts?  In  1826,  as  chairman  of 
the  select  committee  on  ezecutiTe  patronage,  he  made  a 
report  in  which  he  condemned  the  principle  of  removal 
from  office  in  the  severest  terms— more  severe  than 
those  used  in  the  present  report*  He  traced  its  de- 
structive tendency  to  the  grt%i  increase  which  it  was 
calculated  to  give  to  executive  patronage,  and  pro- 
nounced the  exercise  of  the  power  bv  the  President  to 
be  unconstitutional {  and  now,  when  the  present  admin- 
istration has  carried  the  exercise  of  this  very  power, 
thus  condemned  by  the  Senator,  more  than  thirty  fold 
beyond  any  or  all  preceding  administratiofis,  the  Sena- 
tor ventures  to  rest  his  vindication  of  the  administration, 
and  his  support  of  it,  on  the  ground  of  equalization. 
Equalization!  What  allusion,  what  exception  did  the 
Senator  make  In  favor  of  equalization  in  his  report?  and 
bow  can  eaualization  any  more  than  retaliation  justify  a 
violation  oi  the  constitution? 

Mr.  C.  said,  I  regret  that  I  have  been  forced  to  the 
discussion  of  these  topics  on  the  present  bill,  in  refer- 
ence to  which  the  committee  is  unanimous;  but  the  ex- 
traordinary course  of  the  Senator  from  Missouri,  in  his 
bold  and  unfounded  charges,  and  unwarranted  imputa- 
tion%  compels  me  to  adopt  the  course  which  1  have.  1 
now  hope  that  the  bill  may  be  allowed  to  proceed, 
and  that  further  discussion  on  the  merits  of  the  report 
will  be  postponed  to  some  future  and  more  suitable  oc- 
casion. 

When  Mr.  CAUOvir  had  concluded. 

After  some  remarks  from  Mr.  CUTHBERT, 

The  Senate  adjourned,  at  about  half-past  five  o'clock. 

SaTUKDAT,  FSBRUAIIT  14. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Donelson,  his  Secretary,  by 
which  the  Senate  was  informed  that  the  act  for  the  re- 
lief of  Benedict  Alford  and  Robert  Brush,  although 
signed  and  certified  by  the  proper  officers  of  the  House 
of  Representatives  as  having  passed,  had  not  in  fact  be- 
come a  law  when  it  waa  presented  to  the  President  for 
his  approval. 

The  messsge  was  referred  to  the  Committee  on  the 
Judiciary. 

POLISH  EXILES. 

On  motion  of  Mr.  POINDEXTER,  the  bill  to  amend 
the  act  of  last  session,  which  waa  reported  last  session 
by  the  Committee  on  Public  Lands,  making  a  grant  of 
land  to  certain  exiles  from  Poland,  was  taken  up. 

Mr.  POINDEXI'ER  said  that  these  exiles  were  in 
an  unfortunate  condition,  and  if  the  bill  was  not  taken 
up  now,  it  might  probably  not  be  of  use  to  them. 

The  bill  being  read, 

Mr.  POINDEXTER  said  that  the  first  section  of  the 
bill,  as  reported  last  session,  by  which  was  made  to  these 
exiles  a  grant  of  land,  required  the  actual  habitation 
and  cultivation  of  the  land.  The  Houae  had  amended 
the  bill,  and  nude  it  imperative  to  make  ten  years'  resi- 
dence. This  made  the  condition  on  which  the  land  was 
given  worse  than  to  a  common  purchaser.  He  proposed 
to  make  it,  what  it  ought  to  be,  a  generous  gift.  The 
people  were  poor,  and,  consequently,  unable  to  buy 
implements  of  husbandry.  He  proposed  to  move  an 
amendment  to  the  bill,  which  ahould  enable  them  to 
mortgage  their  land  for  the  purchase  of  tools.  Every 
year  their  condition  would  improvei  and  at  the  end  of 
ten  years  they  would  be  comfortably  settled. 

Mr.  KINO,  of  Alabama,  felt  a  difficulty  in  opposing 


the  bill,  but  the  Senate  riiould  take  care  not  t#  i 
age  a  hungry  class  of  speculators.  There  had  beea  al- 
ready some  experience  on  this  subject.  A  nuari>er  of 
military  men,  who  were  exiled  from  France,  had  a  gtmni 
of  a  township  of  Uod  made  to  them,  under  certain  con- 
ditions, and  that  grant  waa  the  oocanon  of  man  tretsMe 
and  of  more  fraudulent  speculationa  than  bmsI  men 
would  have  anticipated.  Let  it  be  a  donation  to  then; 
and  when  the  lana  is  given,  let  them  keep  it.  If  they 
were  to  mortgage  their  land  they  might  never  go  there. 
Their  mortgage  would  be  perfect,  and  they  nught  never 
redeem  it.  in  the  case  of  the  French  emigrants.  Con- 
gress had  to  give  up  the  land,  and  let  them  take  it  at 
the  usual  price.  If  the  Senator  were  to  look  at  the  bill 
with  his  usual  attention,  he  would  find  it  to  be  a  bill 
that  would  do  them  no  good,  and  be  the  means  of 
throwing  the  land  into  the  hands  of  specuktort.  If  the 
Senate  would  allow  it  to  lie  on  the  table  for  a  dof  or 
two,  it  might  be  duly  considered. 

Mr.  POINDEXTER  assented  to  the  proposition,  and 
the  bill  waa  accordingly  bid  on  the  table. 

ROBERT  JOUETT. 

The  bill  for  the  relief  of  the  legal  represeolativea  of 
Lieutenant  Robert  Jouett,  late  of  the  Tir^nia  line,  de- 
ceased, was  taken  up  and  considered  as  in  ConuBittee 
of  the  Whole;  when 

Mr.  HILL  moyed  to  amend  the  bill  by  inserting  a 
provision  that  it  must  first  be  ascertained  at  the  Treasury 
Department  that  the  said  Jouett  ia  entitled  to  comaiu- 
tation  under  a  law  of  Congress. 

After  a  debate,  in  which  the  amendment  waa  aop- 

gorted,  and  the  claim  provided  for  in  the  bill  oppeaed 
y  Mr.  HILL,  and  in  which  the  claim  was  explained 
and  advocated  bv  Mr.  LEIOH, 

Mr.  HILL  called  for  the  yeas  and  naya  on  the  quea- 
tron;  which  having  been  ordered,  the  amendment  wee 
rejected:   Teas  3,  nays  35,  aa  follows: 

YsAS^Messrs.  Hill,  Tallmadge,  Wright—^. 

Nats— Messrs.  Bell,  Bibb,  Black,  Brown,  Clay, 
Cutbbert,  Ewing,  Vrelinghuysen,  Goldsborough,  Qrun- 
dy,  Hendricks,  Kane,  Kent,  King  of  Alabama,  Knight, 
Leigh,  Linn,  Mangum,  Moore,  Morris^  Naudain,  Poin- 
dexter,  Prentiss,  Preston,  Bobbins,  8hepley»  Silsbee» 
Smith,  Southard,  Swift,  Tipton,  Tomlinson,  Tyler, 
Webster,  White-35. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
rtading,  without  a  division. 

EXECUTIVE  PATRONAGE. 

The  Senate  proceeded  to  the  apecial  order,  being  the 
bill  to  repeal  the  act  to  fix  the  number  and  compenaa- 
tion  of  certain  ofiicers. 

Mr.  EWING  said  he  considered  this  bill  as  of  great 
political  importance,  especially  that  section  which  limits 
the  power  of  the  Executive  in  removals  from  office,  and 
requiring  him  to  give  an  account  of  his  acta,  and  the  rea- 
sons for  those  acts,  to  this  body.  I  need  not  aay  that  I 
approve,  most  heartily  approve,  (said  Mr.  E.,)  of  Cbia 
provision,  the  first  measure  which  1  had  the  honor  to 
propose  in  tbe  Senate  waa  of  thia  import,  though  it 
went  farther}  and  I  have  more  than  once  on  Ui'ia  floor 
expressed  my  views  on  th*e  question}  but  I  cannot  Irt 
this  occasion  pass,  nor  sny  other  in  which  the  same  great 
subject  shall  be  agitated  while  I  liave  the  honor  of  a 
seat  on  this  floor,  without  decUring,  before  this  body 
and  the  American  people,  my  firm  and  solemn  convic- 
tion of  what  the  constitution  is,  and  what  the  safety  of 
our  Republic  requires  that  the  law  and  the  practice  ahould 
be,  on  the  subjetSt  of  removals  from  office.  Thia  bill 
brings  up  tliat  question}  for  if  the  President  have*  by  the 
constitution,  tlie  power  of  removal  from  office,  without 
the  concurrence  of  the  Senate,  then  is  the  second  ace- 
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tioB  of  this  bill  a  Tiolfttton  of  that  constitution,  and  a 
nsnrpfttion  of  executiTe  power.  If  he  have  not  that 
rijrlit  bj  the  constitution,  we  have  the  power  to  pass  this 
hakt  mild  the  public  g^ood  requires  ihtX  we  should  ezer- 
eiae  it.  I  shall  confine  myself  to  a  discussion  of  the  con- 
BtitntioQal  power,  and,  as  time  is  precious,  I  will  endear- 
or  to  be  brief. 

The  first  proposition  which  I  shall  attempt  to  establish 
is,  that  the  constitution  does  not  vest  in  the  President 
alo«e  the  power  of  permanently  removing  any  officer 
who  is  appointed  bv  the  President,  by  and  with  the  ad- 
Tioe  and  consent  of  the  Senate. 

b  the  second  article,  first  section,  of  the  constitution, 
it  is  declared  that  "The  ezecuti¥e  power  shall  be  vested 
in  a  President  of  Ihe  United  States  of  America."  By 
die  aiecoMl  section,  *<  That  be  shall  nominate,  and,  by 
tod  with  the  advice  and  consent  of  the  Senate,  appoint 
smhaaaadors,  other  public  ministers  and  consuls,  judges 
of  the  Supreme  Court,  and  all  other  ofilcers  of  the 
United  Stales  whose  appointments  are  not  herein  other- 

'  e  provided  for,  and  which  shall  be  esUbllsbed  by 
'  "    And  by  the  third  section,  «<  He  shall  Uke  care 


kw.' 


that  tiie  Uws  be  fiilthfully  executed."  These  are  all 
the  pwnsions  of  the  constitution  from  which  a  rrant  of 
the  power  of  removal  to  the  President  alone  is  claimed, 
either  expressly  or  by  implication,  as  a  power  necessary 
to  carry  into  effect  some  panted  powers. 

R  is  maiiUy  the  rrant  of  executive  power  in  the  first 
section,  and  the  directions  in  the  third,  that  he  shall 
take  care  that  the  laws  be  faithfully  executed,  on  which 
gentlemen  who  contend  for  this  prerogative  in  its  full 
extent  rest  its  claims.  It  is  important,  therefore,  that 
each  of  these  provisions  should  receive  a  strict  and  care- 
ful exaannatioQ. 

Our  Government  is  one  of  compact ;  all  the  powers 
granted  to  its  several  departments  are  to  be  found  in 
the  conatilntiDn,  which  is  the  registry  of  that  compact. 
Those  powers,  or  a  general  outline  of  them,  are  first 
Kruck  out  in  a  genem  expression  in  that  instrument, 
ind  are  i^ter wards  more  particularly  defined  and  fixed 
by  special  enumeration.  And  those  who  incline  to  a 
latatudinous  or  loose  construction  of  the  constitution, 
trr  im  this:  that  they  take  the  general  expressions  in  an 
indefioeUe  extent,  fixin|^  to  them  such  meaning  as  may 
nit  the  occasion  or  feelings  of  the  moment,  without  re- 
gsrd  to  the^  special  enumeration  of  powers,  which  is, 
on  every  principle  of  sound  construction,  a  limitation  to 
Che  extent  of  such  enumeration,  and  an  exclusion  of  all 
beyond  it.  ** 

But  even  that  mode  of  construction  would,  in  this  in* 
Mince,  fail  those  who  hold  that  this  claim  of  high  execu- 
tife  power  is  sustained  by  the  constitution.  '*  The  ex- 
eeative  power  shall  be  vested  in  a  President  of  the 
United  States."  Take  this  expression  in  Ks  general 
terms  as  here  used— the  most  general  possible — unre- 
itnuoed  by  any  prior  or  subsequent  clause,  does  it  ne- 
cessarily involve  in  itself  the  power  of  appointment  to, 
tad  removal  from,  office?  Before  this  supposition  is 
made  the  basis  of  an  argument,  it  requires  full  and 
conchisive  proof  that  it  does  so,  and  that  such  was  its 
known  and  accepted  sense,  at  the  time  of  framing  the 
constitution.  For  myself  I  think  that,  so  far  from  this 
Wing  a  demonstrable  fact,  the  evidence,  external  and 
Intenia],  that  the  very  reverse  was  true,  is  as  strong  as 
it  is  possible  to  adduce  of  a  negative  proposition.  But 
It  siuNild  not  be  forgotten  that  on  those  who  base  a 
latitudinous  construction  of  the  constitution  upon  a 
general  and  somewhat  indefinite  phrase,  it  devolves  to 
ihow  that  the  general  phrase  on  which  they  rest,  is  co- 
extensive with  the  power  claimed. 

But  what  IS  this  power  c;tlled  executive?  Monsieur 
Necker,  a  decided  monarchist,  and  therefore  sufficiently 
iootined  to  attribute  to  executive  power  all  that  is  inhe- 


rent in  it,  says  "  tliat  it  represents  in  the  political  system 
that  mysterious  principle  which  in  moral  man  unites  ac- 
tion to  the  will."  It  does  not  seem,  in  the  opinion  of 
this  writer,  to  have  represented  also  the  power  of  crea- 
ting the  instruments  with  which  this  action  was  to  be 
performed.  IHie  will  (to  which  the  legislative  power 
may  be  assimilated)  determines  on  some  act — the  limbs, 
by  the  intervention  of  this  *^  mysterious  (executive)  prin- 
ciple," move  to  its  performance;  but  this  principle  of 
aotion  cannot  create  or  destroy  those  executory  organs 
over  which  it  presides,  and  the  movements  of  which  it 
<yrects,  actuates,  or  restrains.  This  illustration,  not  rery 
apposite  in  itself,  does,  nevertheless,  show  the  views  of 
a  writer,  contemporaneous  with  the  constitution  of  the 
United  States,  or  the  application  of  the  f^eral  term 
executive  power  to  the  subject  under  consideration.  In 
another  place,  speaking  of  the  wild  views  of  the  fhimers 
of  the  French  constitution  of  1790,  the  same  author 
says,  "  They  treated  this  power  (the  executive)  as  if  it 
had  been  a  supernatural  pre-existing  faculty,"  and  com- 
plains that  they  created  an  executive  without  conferring 
on  it  a  participation  in  the  appointment  to  offices,  and 
some  other  patronage  necessarv  to  sustain  his  dignit]|r  and 
independence.  Hence  it  would  seem  that,  in  the  opinion 
of  this  writer,  the  executive  power  did  not  of  itself,  ex 
vi  termimt  involve  the  power  of  appointment  to,  or  k- 
moval  from,  office. ' 

I  will  next,  sir,  take  leave  to  refer  to  a  writer,  ( Acker- 
ly  on  the  B/itish  constitution,)  whose  work  was  publish- 
ed about  the  middle  of  the  eighteenth  century.  The  au- 
thor supposes  a  convention  assembled  to  fix  bf  mutual 
consent  the  constitution  of  the  monarchy,  and  Brittannus, 
a  leading  member,  propounded  **Tbat  the  intended 
King,  as  the  head,  should  have  the  whole  executive 
power  of  the  laws,  and  to  take  care  of  the  administra- 
tion of  justice,  and  that  he  should  neither  deny,  delay, 
nor  sell  justice  to  any  man.  He  further  proposed  that 
the  intended  Kinj|^  should  have  the  sole  appointment 
and  nomination  of^all  his  judges,  ministers  of  state,  his 
admirals,  generals,  and  all  other  ofiicers  in  the  Govern- 
ment, both  civH  and  military,  to  be  taken  and  chosen 
out  of  the  best  and  most  meritorious  of  his  people." 

Now  it  is  perfectly  apparent,  from  the  two  consecutive 
sentences  above  quoted,  that  the  author  did  not  consider 
the  grant  of  executive  power,  accompanied  with  the 
charge  that  he  enforce  the  laws,  as  involving  a  (p'ant  of 
the  powers  of  appointment  to  office.  The  turn  of  lan- 
guage connecting  the  second  section  with  the  first, 
«*he  further  proposed,"  carries  with  it  the  idea  of  an 
additional  proposition,  a  further  grant  of  power,  not  the 
mere  enumeration  of  powers  already  granted.  Had  the 
previous  grant  of  the  whole  executive  power  been  sup- 
posed to  carry  with  it  the  power  of  appointment  to  of- 
fice, and  had  the  author  thought  fit  to  enumerate  these 
imputed  or  appended  powers,  he  would  have  used  other 
language  appropriate  to  convey  that  idea}  the  expres- 
sions used  forbid  the  supposition. 

These  authorities  would  seem  to  me  strong  enough, 
of  themselves,  to  repel  an  assumption  wholly  unsupport- 
ed by  any  proof:  but  when  we  come  nearer  home,  and 
examine  the  then  existing  constitutions  of  the  several 
States,  whose  systems  must  have  been  present  to  the 
minds  of  those  who  framed  this  constKution,  it  will  be 
found  that  but  few  of  them  vested  the  power  of  sppoint- 
ment  in  their  Governor^  and  not  one  of  tTiem  the  power 
of  removal.  In  the  memorable  debate  of  1789,  on  "  the 
bill  establishing  an  Executive  Department,  to  be  denomi- 
nated the  Department  of  State,"  to  which  I  shall  by  and 
by  more  particularly  refer,  Mr.  Madison  contends  that 
the  appointing  and  removing  power  are  in  their  nature 
executive;  that  the  simple  grant  of  the  executive  power 
to  the  President  earried  with  it  the  power  of  appoint- 
ment and  removal,  except  in  so  much  as  the^  are  re- 
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■trained  by  other  provisions  of  the  constitution.  Mr. 
Smith,  of  South  Carolina,  denies  that  the  poWer  of  re- 
mof  al  is  executive^n  its  nature.  **  I  have  (says  he) 
turned  over  the  constitutions  of  the  States,  and  do  not  find 
that  any  of  them  have  granted  this  power  to  the  Govern- 
or." Mr.  Gerry,  also,  in  reply  to  the  same  argument, 
says,  "  Now  I  would  be  glad  to  know  from  that  gentle- 
roan  by  what  means  we  are  to  decide  this  question.  Is 
this  maxim  supported  by  precedents  drawn  from  the 
practice  of  the  individual  States?"  '*  The  direct  contrary 
IS  established"— «nd  in  the  course  of  this  debate  this 
point  is  not  again  pressed  by  Mr.  Madison,  nor  does  he 
refer  to  any  authority  or  adduce  any  argument  to  prove 
that  the  power  of  appointment  or  removal  is  an  essential 
element  of  executive  powei%  or  that  it  is  granted  by  the 
simple  words  granting  that  power.  All  authority  being 
against  this  position,  it  will  not  do  to  assume  it,  and  rest 
an  argument  on  the  assumption. 

If,  sir,  we  look  into  the  constitution  itself,  with  a  view 
to  the  opinion  of  its  framers,  we  shall  find  them,  so  far  as 
language  can  indicate.  In  strict  accordance  with  the  au- 
thorities above  cited.  The  executive  power  is  granted 
by  the  first  section  of  the  second  article.  Had  that  grant 
carried  with  it  all  other  powers  now  supposed  to  be  in 
their  nature  executive,  the  words  which  follow  that 
grant  would  have  been  words  of  restriction  instead  of 
e  numeration.  Instead  of  saying  that  the  President  should 
possess  certain  enumerated  powers,  in  their  nature,  as 
It  is  said,  executive,  that  instrument  would  have  re- 
strained htm  in  terms  from  exercising  any  powers  except 
such  as  were  intended  to  be  conferred  on  him.  Or,  on 
the  other  band,  if  we  consider  those  as  specific  grants  of 
powers  in  their  nature  executive,  and  which  were  already 
sufficiently  implied  in  the  grant  of  executive  power,  still 
the  enumeration,  full  and  large  as  this  is,  in  its  very  na- 
ture excludes  every  thing  which  is  not  expressed. 

The  appointing  power  is,  by  the  constitution,  vested 
in  the  President  and  Senate { the  President  has  the  sole 

gowcr  of  nomination;  but,  in  appointing,  the  power  of  the 
enate  is  equal  and  co-ordinate.  This  position  has  been 
subject  to  cavil,  but  one  consideration  appears  to  me 
decisive  of  the  question.  The  words  of  the  constitution 
are  these:  «Tbe  President  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint."  This 
.  is  precisely  the  language  used  in  the  enactinflf  clause  in 
the  British  statutes,  wbich  lan^age  must  have  been 
perfectly  familiar  lo  those  who  framed  the  constitution. 
•'  Be  it  enacted  by  the  King's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  his  lords  spiritual, 
&c.  &c.  in  Parliament  assembled."  If  the  very  language 
were  not  purposely  adopted,  at  least  its  analogy  could 
not  have  escaped  the  observation  of  the  framers  of  the 
constitution;  they  knew  that  the  advice  and  consent  of 
the  lords  and  commons  of  England  was  a  full  participa- 
tion with  the  King  in  the  acts  of  legislation,  and  they 
intended  by  the  use  of  the  same  familiar  phrase  to  place 
in  the  Senate  alike  participation  in  the  appointing  power, 
and  to  plant  them  as  a  safeguard  against  executive  influ- 
ence. It  were  idle  to  say  that  it  was  the  intention  of 
the  framers  of  the  constitution  to  confine  the  Senate  to  a 
consideration  of  some  particular  matters  personal  to  the 
nominee.  If  it  were  not  intended  that  the  Senate  should 
be  the  mere  registers  of  the  decrees  of  the  executive, 
their  powers,  and  rights,  and  duty,  in  this  particular  func- 
tion, are  equivalent  to  his.  It  has  never  Ijecn  contended 
in  England,  I  believe,  not  in  the  seasons  of  the  most 
abject  submission  of  the  Parliament  to  the  Crown,  that 
Parliament  had  not  an  equal  participation  with  the  King 
in  enacting  their  laws;  and  when  our  convention  adopted 
like  language,  it  is  reasonable  to  suppose  they  intended 
to  grant  like  powers  and  impose  like  duties. 

The  appointing  power,  then,  being  expressly  vested 
elsewhere  than  in  the  President,  would  it  not  follow  that 


the  removing  power,  which  seems,  in  its  nature,  to 
attach  itself  to,  and  form  a  branch  of,  the  appointing 
power,  should  pass  with  it  to  the  same  department 
(whether  simple  or  complex)  of  the  Govemment?  If^ 
for  example,  the  appointing  power  were  vested  in  the 
Senate  alone,  without  the  participation  of  the  President, 
would  it  be  contended  that  the  President,  by  virtue  df 
bis  executive  power,  could  still  remove?  Surely  not. 
And  yet  the  cases  are  identical.  He  can  no  more 
acquire  the  ?ight  by  virtue  of  that  power,  and  bis  par- 
ticipation in  the  appointments,  than  he  could  witfaout 
such  participation. 

But,  again:  it  is  provided  by  that  clause  of  the  consti- 
tution which  especially  enumerates  his  powers,  that  *'  be 
shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate."  He  may  fill  up  all 
vacancies  that  *'  happen;"  but  can  it  be  for  a  mooient 
contended  that  he  has  a  right  tb,ereby  to  make  for  tbe 
purpose  of  JU&njg  vacancies?  The  very  expression  used 
IS  the  most  forcible  in  our  language  to  denote  casualw^ 
in  creating  the  vacancy,  as  the  basu  of  the  power  to  fiU 
it,  which,  construed  in  its  most  limited  sense,  must  mesui 
at  least  a  state  of  things  not  brought  about  by  tUe  direcrt 
act  of  the  officer  who  holds  this  power  by  such  con- 
tingency. 

The  framers  of  our  constitution  wisely  blended,  in 
some  important  particulars,  the  powers  of  the  execu- 
tive and  legislative  branches,  making  them  in  some 
measure  dependent  upon  each  other;  and  the  wellisre  of 
our  country  depend  upon  the  just  and  harmonious 
action  of  the  whole.  The  legislative  department  caonot 
perform  its  sole  and  only  appropriate  function,  the 
enactment  of  a  law,  without  the  concurrent  actioa  of 
the  Executive.  The  Executive  cannot  declare  war 
without  the  concurrence  of  the  legislative  power.  He 
cannot  conclude  a  treaty,  or  appoint  any  officer,  with- 
out the  concurrence  of  the  Senate.  An  exact  discrtml- 
nation  of  those  powers  which  seem  executive  in  tbeir 
nature,  and  their  distinct  allotment  to  a  separate  depart- 
ment, to  be  wielded  without  check,  seems  not  to  have 
been  within  the  view  of  the  framers  of  the  constitution. 
Indeed  they  guarded,  as  far  as  human  prudence  covild 
guard  against  them;  aware  that  this  power,  if  it  wr&t 
left  unchecked,  and  if  it  should  fall  into  the  hands  of  an 
unprincipled  and  ambitious  President,  would  draw  to 
itself  and  swallow  up  all  the  other  powers  of  the  Qov- 
ernment.  Those  who  contend  that  there  should  be  in  a . 
free  Government  an  exact  partition  of  powers,  executiye, 
legislative,  and  judicial,  and  that  those  powers^  so 
secured,  should  be  vested  in  distinct  departments,  ap- 
pear to  me  to  fall  into  a  yerj  great,  though  a  veiy  natu- 
ral, error.  If  we  had  a  safe  guarantee  for  the  perma- 
nence of  institutions  based  upon  and  carried  out  strictly 
upon  that  principle  of  partition,  it  would  then  be  weli; 
but  it  is  not  in  the  nature  of  things  that  there  should  be 
equal  power  of  ^If-preservation  in  those  several  fiino- 
tions  ot  government;  and  if  there  be  not,  and  if  they  be 
divided  by  exact  partition  among  several  co-ordinate 
branches,  the  functionary  that  wields  the  stronger  power 
may,  and  in  the  very  nature  of  things  will,  encroach 
upon  the  rest,  until  they  are  (p^aduaUy  swallowed  up 
and  absorbed  by  the  master  principle.  For  examp^:  if 
the  whole  executive  power  be  vested  in  the  President 
of  the  United  SUtes,  and  if  that  power  be  as  extensive 
as  gentlemen  contend  it  is,  all  the  other  powers  of  Gov- 
ernment could  not  for  a  single  year  withstand  it.  Grant, 
for  example,  what  has  been  already  claimed  by  the 
present  Chief  Magistrate,  that  the  Executive  has  a  right 
to  determine  for  himself  what  laws  are  constitutional, 
and  ought  to  be  enforced;  that  he  has  also  the  right  of 
construing  for  himself  such  laws  as  he  considers  consti- 
tutional; and  that  he  has  the  right  of  determining  what 
decisions  of  the  courts  are  coninstent  with|tlie  coastitu- 
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tioii  and  kwt,  and  ought  to  be  carried  into  effect,  and 
what  oaehty  for  the  opposite  reason,  to  be  disregarded, 
ud  it  will  be  seen  at  once  that  he  has  the  whole  power, 
eiecutive,  legbUtive,  and  judicial,  in  his  own  hands, 
fbi^  itnioo  constitutes  nothing  leas  than  despotism. 
The  framers  of  our  constitution,  therefore,  did  wisely  to 
bknd  those  powers,  and  we  ought  not  to  struggle 
against  that  principle  of  the  constitution,  and  still  further 
to  separate  tbem.     Thus  they  hsTe  vested  in  the  Con- 
{^rcssof  the  United  States,  a  participation  in  some  of  the 
ezeeotiTe  powers — as  tint  of  war  and  peace.     It  has 
vested  in  the  President  some  of  the  legislative  powers — 
It  that  of  a  negative  on  all  laws;  and  it  has  vested  in  the 
Senate  a  fall  participation  in  the  legislative  power,  a 
portioii  of  the  executive,  and  a  portion  of  the  judiciaL 
It  is  not  true,  then,  as  a  principle  of  our  Government, 
tbat  its  several  powers,  legislative,  executive,  and  judi- 
«],  ihoald  be  accurately  defined  and  separated  by  exact 
&Dn  of  demarcation.     Hence,  all  tbe  reasoning  that  is 
biKd  on  that  assumption  falls  to  the  ground.    Let  those 
v\io  enlcitain  tbe  opinion  that  the  framers  of  the  con- 
HitatMaiatended  that  all  powers,  supposed  to  be  in  their 
nature  execute,  should  vest  in  the  Chief  Magistrate, 
unless  they  be  phced  elsewhere  by  express  provision. 
Let  cbeiD  give  tbe  constitution  the  same  construction  in 
Isvor  of  the  legislative  power,  and  test  the  rights  of  each 
bfancb  of  the  Government  on  tbe  same  principle.    The 
kwHMking  power  is  the  appropriate  function  of  the  le- 
giiktive  branches,  and  all  the  legislative  power  is,  by 
geneial  words,  vested  in  "a  CongKss  of  the  United 
Smtes."    But  by  a  subsequent  ckuse  all  laws  are  inef- 
fectual until  sanctioned  by  the  President,  unless,  &c. 
Mere  the  enacting  power  is  fully  provided  for,  and  its 
featts  assigned,  but  no  repealing  power  seems  to  have 
been  thought  of.     Who  shall  repeal  a  law  ?    It  is  as  en- 
tfftly  a  branch  of  legislative  power  as  the  enactment, 
«d  if  the  reasoning  of  these  gentlemen  be  correct,  it 
s&oifiisoimMfM,  and  necessarily  atUcbes  to  the  Icgis- 
Wfe,  the  appropriate  branch  of'^the  Government.    But 
4is  is  all  idle.     It  requires  the  same  power  to  repeal 
|faat  H  does  to  enact,  unless  those  powers  are  expressly 
foeryed;  and  the  form  of  expression  used  in  a  repeal 
■  of  itself  the  form  of  an  enactment.     So  the  President 
MS  power  to  propose  an  officer,  in  like  manner,  as  Con- 
re*  has  power  to  propose  Uws.     But  he  cannot  ap- 
point without  the  concurrence  of  the  Senate,  any  more 
w«  Congress  can  pass  laws  without  him.    Can  he  re- 
Petl  aa  appointment  which  he  could  not  make?    If  he 
«»n,  simply  because  it  is  of  the  nature  of  executive  pow- 
er, why,  I  ask,  may  not  Congress  repeal  a  law,  because 
^  repeal  is  of  the  nature  of  legislative  power?    Bc- 
\J^  ^^*  mode  of  removal,  as  adopted,  is  precisely 
•■Mogous  to  that  used  in  the  repeal  of  a  law.    It  is  by 
ftoaioating  another  officer  to  fill  the  vacancy  occasioned 
i^y  the  removal,  when  the  nomination  itself  is  the  only 
Winir  record  of  removal,  except,  perhaps,  in  the  case 
of  a  miliUry  officer,  when  he  is  stricken  from  the  roll. 
Suppose  the  power  of  removal  perfect  in  the  Presi- 
d«it,  must  there  not  be  some  fixed  and  definite  mode  by 
™ch  it  is  to  be  effected?    Would  it  be  consistent  with 
«  Government  of  laws,  or,  indeed,  with  any  other  but 
Jlj»t  of  a  despotic  Power,  to  place  the  individual  officers 
of  the  Government  so  completely  in  the  hands  of  the 
Executive  that  they  would  be,  or  cease  to  be,  at  his 
nierc  volition,  without  that  will  being  reduced  to  a  defi- 
nite or  tangible  expression? 

But,  suppose  it  is  holden  necessary,  in  order  to  perfect 
a  removal,  that  the  President  advise  the  officer  that  he 
has  no  further  need  of  his  services,  does  [this  fact  of  a 
removal  appear  in  any  way  in  which  the  public  can  take 
cognizance  of  the  action?  It  would  still  rest  with  the  re- 
moving power  and  the  officer  removed,  and  there  might 
be  a  reinstatement,    equivalent  to  a    reappointment, 


without  the  action  of  tlie  co-ordinate  power,  the  Senate. 
But  suppose  the  removal  to  be  effected  by  commission- 
ing another  officer  in  the  recess  to  supersede  the  officer 
to  be  removed)  suppose  the  removed  offi^r  restored  to 
favor,  and  reinstated  by  the  President,  would  it  be 
necessary  to  present  this  restored  officer  to  the  Senato 
for  confirmation.  In  theory,  you  may  say  it  would;  ne- 
cessarily it  woidd,  if  the  power  of  removal  in  the  Pres- 
dent  be  perfect.  But  how  could  we  bring  the  matter 
to  the  question,  and  exert  our  right  of  pronouncing 
upon  the  appointment?  The  removed  officer  is  restored 
to  the  exercise  of  his  office,  and  is  recognised  by  the 
Executive.  He  holds  a  commission  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  and  though  another  in- 
dividual may  have  held  a  temporary  commission  incon- 
sistent with  his,  yet  it  is  not  a  commission  under,  or  by 
authority  of,  this  bodv.  We  know  nothing  of  it,  and 
have  nothing  to  do  with  it|  the  power  which  created  that, 
its  sole  and  whole  creating  power,  may  be  well  claimed 
to  have  the  power  of  destroying  lit;  and  it  might  be  li» 
kened  to  the  repeal  of  a  law,  repealing  a  former  law, 
which  revives  the  first  law;  thus  it  mi^ht  be  holden  that 
the  revocation  of  a  commission,  revokmg  a  former  com- 
mission, might  set  up  the  first;  at  any  rate,  if  it  wera 
the  will  of  the  Executive  that  it  should  be  so,  how  vain 
would  it  be  to  urre  any  thing  against  it.  Or,  suppose 
another  state  of  &cts  very  closely  analogous— suppose* 
during  the  session  of  the  Senate,  the  President  should 
nominate  a  person  to  fill  the  place  of  an  officer  removed, 
(and  this,  in  practice,  is  the  only  mode  of  effecting  a  re- 
moval, before  such  nomination  is  acted  upon,)  the  Presi- 
dent thinks  fit  to  withdraw  it,  and  leaves  the  incumbent 
in  the  exercise  of  his  duties,  has  there  been  a  removal? 
Is  a  renomination  of  the  incumbent  necessary,  and  a 
new  commission,  before  he  is  sgain  an  officer?  This  is 
an  important  inquiry,  going  full  to  the  merits  of  the 
question  that  I  am  now  discussing. 

Here  are  some  ingredients  to  perfect  the  act  which*did 
not  exist  in  tbe  other  cases  just  put,  here  is,  at  least,  re* 
cord  evidence  existing  before  this  body  of  the  expressed 
will  of  the  President,  and  of  the  removal  being  effected, 
so  far  as  the  exertion  of  that  will  could  effect  it.  But 
is  the  officer  in  fact  removed?  It  appears  to  me  not; 
and  1  am  told  that  such  is  the  opinion  of  the  Executive, 
supported  by  the  opinion  of  his  le^al  adviser,  the  At- 
torney General.  1  entirely  concur  in  this  opinion;  the 
state  of  facU  had  occurred  to  me  as  possible  before  it 
was  presented  as  a  reality,  and  I  was  led  by  my  own  rea- 
son to  give  it  the  solution  which  I  am  informed  it  has 
received  from  that  high  legal  functionary.  But  let  us 
follow  this  out  to  its  consequences.  It  will  be  seen  at 
once  that  the  removal  is  not  perfect,  or,  in  other  words, 
permanent,  until  it  receives  the  sanction  of  the  Senate, 
directly  or  indirectly.  The  confirmation  of  a  nominee 
to  fill  the  same  identical  office  is  clearly  an  indirect,  if 
not  a  direct  recognition  of  the  existence  of  the  vacancy 
and  consequent  sanction  of  the  removal;  and,  until  this 
is  done,  it  seems  to  be  conceded  that  the  removal  is  not 
complete.  Muit  not  the  Senate,  then,  when  their  act 
removes  an  individual  from  a  public  trust,  when  tbcy 
are  the  active  instruments,  not  the  passive  spectators  of 
his  degradation,  should  they  not,  as  conscientious  men, in 
the  discharge  of  a  high  trust,  affecting  both  individual 
character  and  «l)e  public  welfare,  act  upon  their  own 
responsibility,  and  be  governed  by  the  dictates  of  their 
own  judgment?  What  an  idle  pageant  would  this  body 
be,  what  a  solemn  farce  its  advisory  power  over  these 
acts  of  the  Executive,  if  the  views  of  some  honorable 
Senators  should  be  followed,  and  the  Senate  should  be 
confined  in  their  inquiry  simply  to  the  qualifications  of 
the  proposed  successor. 

It  appears  to  me  clear,  Mr.  President,  that  the  consti- 
tution does  not  confer  on  the  President  alone  the  power 
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of  removal,  that  it  is  a  mere  matter  of  legislative  provis- 
ion, subject  to  be  vested,  modified,  changed,  or  taken 
away  by  the  Legislature  at  their  will}  snd,  if  it  is  not 
regelated  at  all  by  law,  it  vests  in  the  President  and 
Senate  as  a  part  of  the  appointing  power. 

Mr.  KA.NE  said  he  <lia  not  rise  to  enter  into  the  de« 
bate,  nor  to  discuss  the  particular  question  relative  to 
the  orjifanization  of  the  Government,  which  had  already 
been  decided,  and  the  decision  of  which  had  been  ac- 
quiMeed  in  for  half  a  century.  That  question  he  would 
not  discuss  then,  unless  fairly  brought  up.  Among  his 
objections  to  the  bill  was,  not  that  it  proposed  to  take 
away  any  power  from  the  Executive,  but  because,  with 
the  admission  of  a  distinct  power  on  the  face  of  the  bill, 
it  proposes  that  the  Executive  should  lay  before  the 
Senate  the  reasons  for  its  exercise,  when  he  chose  to  ex- 
ercise it.  It  was  distinctly  admitted  in  the  bill  that  the 
Executive  possessed  a  specific  power,  and  that  it  re- 
quired him  to  lay  before  the  Senate  his  reasons  before 
he  exercised  it.  What  would  you  do,  asked  Mr.  R., 
with  these  reasons  when  you  got  them?  Would  the 
Senate  do  as  it  did  when  it  got  from  the  Secretary  of 
'  the  Treasury  his  reasons  for  the  removal  of  the  public 
deposites?  The  bill,  he  repeated,  admitted  that  the 
President  possessed  the  power  of  removal  from  office, 
and  yet,  by  some  undefined  process,  it  was  proposed 
to  make  him  responsible  to  the  Senate  for  its  exercise. 
The  first  section  of  the  bill  provided  for  the  alteration 
of  the  tenure  of  office,  aa  held  heretofore  for  a  limited 
time,  and  nude  the  tenure  of  office  dependent  on  the 
will  of  the  Executive,  requiring  of  him  to  assign  his 
reasons  to  the  Senate  before  he  makes  a  removal.  The 
third  section  (said  Mr.  K.)  provides,  «That  in  all  nomina- 
tions made  by  the  President  to  the  Senate,  to  fill  vacan- 
cies occasioned  by  the  exercise  of  the  President's  power 
'to  remove  the  said  officers  mentioned  in  the  second  sec- 
tion of  this  act,  the  fact  of  the  removal  shall  be  sUted 
to  the  Senate,  at  the  same  time  that  the  nomination  is 
made,  with  a  statement  of  the  reasons  for  which  such 
officer  may  have  been  removed." 

Now,  Mr.  K.did  not  intend  to  discuss  that  question. 
With  the  admission  of  certain  executive  powers  in  the 
bill,  it  proposed  to  make  the  President  responsible  to 
the  Senate,  and  required  him  to  give  his  reasons  before 
he  exercised  them.  Then,  he  asked,  what  would  the 
Senate  do  with  those  reasons  when  they  got  them.  It 
was  an  idle  provision  in  the  bill  to  say  that  the  President 
should  give  his  reasons  to  the  Senate  for  the  exercise 
of  a  power  which  it  was  admitted  he  possessed.  He 
could  see  much  more  propriety  in  requiring  of  the 
President  to  give  his  reasons  for  the  exercise  of  his  con- 
stitutional powers  [to  the  people  of  the  United  States, 
but  be  did  not  see  any  propriety  in  requiring  him  to 
l^ve  such  reasons  to  the  Senate.  For  these  reasons  he 
would  vote  against  the  bill. 

Mr.  BIBB  rose  to  state,  in  a  very  few  words,  bis  rea- 
.  sons  for  supporting  this  bill.  It  was  well  known  that  he 
was  one  of  those  who  did  not  deny  tliat  the  President 
possessed  the  power  of  removal  from  office.  He  had 
expressed  the  opinion  that  the  President  did  possess 
this  power,  and  that  opinion  he  still  retained.  But 
while  he  believed  that  the  power  of  removal  from  office 
was  vested  in  the  President  of  the  United  States,  he 
still  believed  that  the  power  to  regulattn-emovals  rested 
with  the  Congress  of  the  United  States.  The  consti- 
tution said  that  the  executive  power  should  be  vested 
in  a  President  of  the  United  States;  but,  as  this  much 
only  would  be  vague  and  indefinite,  it  goes  on  to  say 
what  those  powers  are — to  express,  in  precise  terms, 
the  powers  that  shall  be  given  to  the  President.  By 
this  enumeration,  it  excludes  at  once  the  idea  that,  with- 
out such  enumeration,  the  President  would,  in  virtue  of 
hts  office,  have  postesied  all  executive  powers;  for,  if 


such  were  the  case,  the  constitution,  as  was  remarkesl 
by  the  Senator  from  Ohio,  [Mr.  Ewnre,]  would  be  very 
deficient  in  what  a  constitution  should  be  for  a  well-re^, 
ulated  Government.  Let  it  be  recollected  that  this  wa4 
not  intended  to  be  a  constitution  of  unlimited  powers 
but  that  the  powers  granted  by  it,  both  legislative  and 
executive,  were  express  and  limited;  for  it  dedarod 
that  all  powers  not  granted  by  it  should  be  withheld. 
The  idea  that  the  Executive  possessed  powers  In  virtue 
of  his  office,  had  led  to  continual  assumptions  of  pover 
on  the  one  hand,  while  it  was  resisted  on  the  other,  miMi 
the  fluctuations  of  executive  power  had  generally  end- 
ed in  new  encroachments.  This  enumeration  of  execu- 
tive power,  before  alluded  to,  was  intended  by  the  Ai- 
mers of  the  constitution  as  a  security  against  ezecatire 
encroachments;  and  for  this  purpose  it  was  defined  as 
strictly  and  as  precisely  as  the  nature  of  language  woukl 
permit;  but,  define  arid  define  as  yoo  may,  you  cannot 
so  nnark  executive  powers  as  to  be  the  same  to  all  mindas 
your  definition  cannot  be  made  with  that  mathematicml 
precision  as  to  be  beyond  doubt  or  misconception,  mnd 
therefore  the  nature  of  executive  powers  will  be  viewed 
differently  by  different  eyes. 

What  were  the  powers  granted  by  the  constitution  to 
the  executive  and  to  the  legislative  branches  of  the  Got. 
ernment^  To  the  Executive  was  given  the  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make 
treaties;  to  appoint  ambassadors  and  other  public  minis- 
ters and  consuls,  judges  of  tlie  Supreme  Court,  and  other 
officers.  He  had  also  the  power  to  appoint  to  vacancies 
happening  in  the  recess  of  the  Senate,  such  appointments 
expiring  at  the  end  of  the  next  session  of  Congress.  At 
the  end  of  the  third  section,  the  Executive  was  empow- 
ered to  take  care  that  the  laws  Lhall  be  faithfully  exeeu- 
ted;  and  he  was  further  empowered  to  commisnoo  all 
the  officers  of  the  United  States.  He  next  oame  to  con- 
sider the  legislative  powers  of  Congress,  and  here  he 
would  call  the  attention  of  the  Senate  to  the  first  ar6cle 
of  the  constitution:  <*  All  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House  of  Rep- 
resenUtives."  And,  afWr  enumerating  the  various  pow- 
ers of  Congress,  the  constitution  went  on  to  say  tbiat  it 
should  have  power  **  to  make  all  laws  which  shall  be  ne- 
cessary and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this  con- 
stitution in  the  Government  of  the  United  States,  or  in  j 
any  department  or  officer  thereof."  Here  was  an  express 
grant  of  power  to  Congress  to  make  all  laws  necesaary 
and  proper  for  carrying  into  execution  all  the  powers 
vested  in  the  Government,  or  in  any  department  or  officer 
thereof. 

From  this  clause  it  was  very  evident  that  the  power 
to  regulate  the  exercise  of  powers  granted  by  the  con- 
stitution was  vested  in  Congress  itself,  and  not  left  to 
executive  discretion.  Specific  powers  were  gimnted  to 
the  Executive  and  to  Congress,  but  it  was  provided  that 
Congress  should  regulate  the  exercise  of  all  thoae  pow- 
ers, from  time  to  time,  and  make  such  Uws  as  migbt  be 
necessary  and  proper  for  carrying  them  into  execution. 
This  was  not  a  Government  of  arbitrary  of  of  kingly  pow- 
era,  such  as  are  established  over  Europe,  but  a  Govern- 
ment formed  on  a  new  plan,  derived  from  the  people; 
and  thia  constitution  was  laid  down  as  the  landmarks  by  ' 
which  the  agents  of  the  people  were  to  be  guided,  snd 
by  which  their  rights  and  their  li^rties  were  to  be  pre- 
served. The  constitution  provided  that  Congresa  sbould 
'<  make  all  laws  necessary  and  proper  for  canning  into 
execution  all  powers  vested  by  it  in  the  Government  of 
the  United  States,  or  in  any  department  or  officer  there- 
of.*' Now,  did  not  this  clause  refer  to  the  canytnif  into 
execution  the  power  of  appointment  and  removal  from 
office^  For  surely  the  words  f  department,  or  officer 
yitizedbyVL 
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tbercof,"  applied  m  well  lo  the  President  ta  to  any 
other  officer  of  the  Government.  There  was  an  execu- 
tive department,  and  the  President  was  the  officer  of  that 
department.  There  were  a  variety  of  departnients  of 
Guvemment,  and  each  had  its  appropriate  officer  or  offi- 
cers. If  Congress  could  make  all  laws  necessary  and 
proper  for  carrying  into  execution  all  the  powers  vested 
in  any  department  of  the  Government  or  officer  thereof, 
it  surely  could  make  laws  necessary  and  proper  for  carry- 
mg  into  execution  the  powers  vested  in  the  Executive, 
wbtch  was  «  department  or  office  of  the  Government. 

The  prerogative  of  the  Kings  of  England  did  as  ex- 
pressly vest  the  executive  power  of  that  Government 
m  its  King,  as  the  constitution  vested  our  executive 
powers  in  a  President;  but  did  any  man  pretend  that,  be- 
cause the  executive  power  of  England  was  vested  in  a 
I  King,  it  could  not  be  regulated  by  law?  Was  it  ever 
I  pretended  by  any  whig  or  tory  in  the  worst  of  times, 
that  Parliament  had  not  the  power  to  regulate  the  ac- 
tions of  the  Kinjp^  in  the  appointment  of  judges,  and  all 
other  officers  of  the  Government?  In  that  celebrated 
revolution,  so  much  spoken  of  by  writers,  there  was  an 
act  of  Parliament  declaring  that  all  judees  should  hold 
Ibeir  offices  during  good  behaviour,  and  should  not  be 
subject  to  removal  from  office  at  the  will  of  the  King, 
nor  should  their  salaries  be  dependent  on  him.  This  his- 
torical fact  must  be  remembered  by  every  Senator.  But 
again,  it  would  be  found  that  the  power  of  appointment 
to  office  bad  been  regulated  by  law  in  Great  Britain,  and 
by  referring  to  Blackstone-  it  would  be  seen  that  the 
causes  were  defined  for  which  officers  might  be  removed 

•  from  office.  Now,  although  the  power  of  removal  fV^m 
^  sffice  under  this  Government  was  no  where  expressly 
I      granted  in  the  constitution,  yet  it  seemed  that  it  was  to 

be  worked  out  by  implication;  while,  strange  as  it  was,  it 
WIS  not  to  be  regulated  by  Congress  under  the  clause 
giving  it  the  power  to  make  laws  for  carrying  into  exe^ 
cation  «« the  powers  vested  in  the  Government  of  the 
United  Sutes  or  in  any  department  or  officer  thereof." 
If  the  power  to  remove  from  office  be  necessary  to 
enable  the  Executive  to  carry  on  the  Government,  then 
the  power  to  re|^late  that  removal  belonged  to  Congress. 
It  would  be  gomg  a^nst  the  spirit  of  our  fathers,  who 
framed  this  constitution,  to  take  away  from  Congress  the 
power  of  regulating  removals. 

It  had  been  objected  by  the  Senator  from  Illinois  [Mr. 
Kavk]  that  this  bill,  whilst  it  conceded  to  the  President 
the  power  to  remove  from  office,  at  the  same  time  at- 
tempted to  require  that  he  should  state  the  causes  of 
such  removal  to  the  Senate.  Well,  sir,  (said  Mr.  B.,) 
I  admit  that  the  bill  does  not  profess  to  take  away  the 
power  of  removal.  The  committee  did  not  think  it 
proper  to  interfere  further  than  to  provide  that  the  Presi- 
dent should  state  his  reasons  for  the  removals  he  might 
make.  The  gentleman  had  asked  what  the  Senate 
would  do  with  those  reasons,  when  they  £^t  them.  He 
woukl  answer,  that  that  matter  was  to  be  determined  by 
the  Senate.  It  was  not  for  him  to  inauire  into  what  sub- 
sequent Senates  might  do;  it  was  sufficient  for  him  that 
the  single  circumstance  of  requiring  of  the  President  to 
communicate  to  the  Senate  his  reasons  for  the  exercise 
of  the  power  of  removal  would  be  a  sufficient  check 
sgainst  the  abuse  of  that  power.  Was  there  no  differ- 
,  ence  between  suffering  a  man  to  act  under  a  secret,  bid- 
den motive,  governed  by  mere  partiality  or  prejudice, 
and  his  acting  for  causes  which  he  was  bound  to  pro- 
claim to  the  world?  Was  it  not  an  important  point  to 
make  the  Executive  examine  and  consider  well  the 
charges  against  a  public  officer,  that  he  might  take  good 
care  that  the  charges  were  well  founded  and  of  sufficient 
weight,  before  he  removed  him  from  office?  The  com- 
'        mittee  had  endeavored  to  avoid  any  interference  with 

*  the  executive  power;  but,  at  the-  same  time,  to  put 
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such  sufficient  checks  and  balances  on  it  as  experience 
recommended,  to  prevent  its  abuse.  At  what  time,  be 
asked,  had  removals  from  office  been  made  that  did  not 
produce  some  agitation  in  the  public  mind?  He  had 
not,  however,  at  any  time,  intended  to  discuss  this  part 
of  the  education;  he  did  not  when  he  gave  his  consent 
to  the  bill  in  committee,  nor  had  he  at  any  time  since, 
intended  tp  f;o  into  it  as  a  party  measure.  Look,  said 
Mr.  B.,  at  the  eomplexfon  of  the  committee.  It  was 
composed  of  the  three  different  parties  which  divided 
the  Senate.  First,  there  was  the  party  supporting  the 
administration,  who  assumed  to  be  the  exclusive  demo- 
crats; then  there  was  the  national  republicans;  and 
lastly,  there  was  another  party,  to  which  he  belonged, 
and  which  he  was  sorry  to  sajr  did  not  meet  with  much 
favor  now-a-days,  denominating  themselves  the  State- 
rights  party,  but  who  were  stigmatized  with  the*  mad- 
dog  name  of*  nuUifiers.  Now,  it  happened  that  the 
committee  consbted  of  two  members  from  each  of  these 
three  parties.  No  one  party  could  do  any  thing  ih  the 
committee  without  drawing  aid  from  one  of  the  others; 
yet  there  was  a  concurrence  of  the  whole  of  the  com- 
mittee in  the  report  and  bills,  with  but  one  single  excep- 
tion, and  that  was  with  regard  to  the  amendment  to  the 
constitution. 

He  mentioned  this  to  show  that  the  measure  before  the 
Senate  was  not  a  party  movement,  and  that  it  was  not 
introduced  for  the  purpose  of  exciting  that  partv  spirit, 
too  much  of  which  was  abroad.  He  solemnly  declared 
that  he  had  no  desire,  in  viy  discussion  he  might  engage 
in,  to  rouse  any  of  those  party  feelings  which  prevailed 
outside  of  the  Senate.  He  was  too  old  a  man  to  permit 
such  feelings  to  enter  his  breast.  He  knew  that  there 
must,  and  that  there  always  would  be,  different  parties  in 
this  country,  at  times  excited  by  high  party  feeling:  for, 
as  in  the  natural  elements,  the  winds,  waves,  snd  billows, 
were  necessary  to  purify  the  world,  so  the  storms  of  party 
were  necessary  to  purify  the  political  world.  He  had 
been  much  of  his  life  in  a  minority,  while  he  always  be- 
lieved himself  to  be  a  republican;  yet  he  knew  that  re- 
publics had  been  overthrown  by  those  calling  themselves 
republicans.  Even  under  Mr.  Jefferson's  and  Mr.  Madi-  ^ 
son's  administrations,  he  had  been  deemed  rebellious.  He 
would  not  then  vote  for  a  particular  measure,  and  he  was 
denounced;  yet  public  opinion  bad  since  done  him  justice. 
It  was  only  necessary  that  a  free  and  candid  discussion 
should  go  abroad,  and  those  who  paid  the  taxes  and  bore 
the  burdens  of  the  Government  would  come  to  s  Just 
conclusion. 

He  would  not  (Mr.  B.  saidj  farther  occupy  the  time 
of  the  Senate.  He  was  convinced,  from  the  examina- 
tion that  be  had  given  to  the  subject,  that  this  bill  con- 
tained necessary  and  proper  provisions  for  the  regula- 
tion of  the  executive  department;  tliat,  whilst  it  took 
away  none  of  those  powers  necessary  for  carrying  on 
the  Government,  it  placed  them  under  such  proper  reg- 
ulations as  experience  dictated.  He  forbore  to  ^o  into 
detail.  He  Icf^  it  to  every  Senator  to  form  his  own 
opinions  as  to  the  propriety  of  passing  this  bdl.  Bu% 
surely,  if  public  calmness,  public  confidence,  and  pub- 
lic security,  were  at  all  desirable,  it  must  be  obvious 
that  the  provisions  of  a  bill  of  the  nature  of  the  one  be- 
fore the  .Senate  were  necessary.  In  desiring  the  pas- 
sage of  this  bill,  he  had  only  the  welfare  of  his  country 
at  heart.  He  had  no  personal  object  in  view.  He  had 
no  ambition.  For  himself,  he  preferred  to  sit  with  his 
rod  and  line  on  the  banks  of  a  clear  and  pellucid  stream, 
enjoying  the  pleasures  of  calmness  and  contemplation* 
to  any  objects  that  ambition  could  achieve. 

Mr.  SHEPLEYsaid:  It  is  not  my  purpose,  nor<loI 
intend,  to  enter  into  an  ebborate  argument  upon  this 
bill;  but  I  do  intend  to  assign  a  resson  or  two  why  the 
bill,  in  my  judgment,  if  it  could  be  carried  mto  effect. 
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would  be  productive  of  much  mischief,  and  of  no  good. 
It  proposes  to  repeal  the  law  which  limits  the  tenure 
of  certain  offices  to  four  years;  and  to  require  the  Prea-  I 
identy  upon  the  removal  of  an  officer,  when  be  nominates 
a  successor,  to  assign  his  reasons  to  the  Senate  for  such 
removal.     What,  then,  is  to  be  the  practical  operation 
of  the  bill?    It  will  prevent  the  termination  or  official 
life  by  the  operation  of  law.     When  an  individual  ob- 
tains office,  be  will  continue  to  hold  it  until  deprived  of 
it  by  death,  unless  the  President  removes  him.     But  the 
President  is  not  to  remove  him  without  sssip^ning  bis 
reasons  to  the  Senate;  and  there  is  no  object  m  having 
the  reasons  assigned,  unless  those  reasons  are  to  be  ex- 
amined, and  their  sufficiency  decided  upon  by  the  Senate, 
as  well  as  by  the  whole  people.  The  President,  therefore, 
must  not  only  he  able  to  assign  satisfactory  reasons,  but 
he  must  be  enabled  to  establish,  by  satisfactory  proof, 
every' fact  upon  which  those  reasons  are  founded.     If 
he  does  not  do  this,  he  may  be  condemed  in  the  judg- 
ment of  others,  however  good  those  reasons  may  be  \n 
his  own  mind,  and  however  well  proved  may  be  the 
facts  in  his  own  judgment.     The  practical  result,  then, 
must  be,  that  the  President  cannot  remove  from  office 
until  misconduct  or  'corruption  shall  not  only  be  made 
to  appear  satisfactorily  to  him  to  exist,  but  it  must  be  so 
satisfactorily  proved  as  to  establish  the  fact  to  the  satis- 
faction of  the  Senate.    The  reasons,  then,  must  be  as 
satisfactory  and  as  well  established  as  if  an  impeachment 
of  the  officer  was  to  be  brouj^ht  forward  by  the  House, 
and  tried  and  decided  in  this  body.     It  would  readily 
be  perceived  that,  if  such  was  to  be'the  practical  opera- 
tion of  the  proposed  bill,  it  virtually  made  the  tenure  of 
office  a  tenure  during  good  behaviour,  which  is  the  same 
as  during  life,  unless  misconduct  is  proved.     This  bill, 
then,  really  proposes  a  practical  change  of  the  mode  of 
holding  office  under  this  Government,  as  to  all  the  offi- 
cers but  the  judicial  officers;  and  gives  the  same  secu- 
rity to  all  others  as  to  the  judicial  officers,  except  that 
the  judicial  officers  will  hold  their  offices  by  virtue  of  the 
constitutional  provision,  while  the  otliers  hold  theirs  by 
virtue  of  the  law. 

And  what  is  to  be  the  effect  of  the  proposed  change? 
In  the  first  place,  it  creates  a  privileged  class  in  the 
comtnunity.  And  I  am  not  disposed  to  encourage  the 
establishment  of  a  favored  and  privileged  class,  having 
distinct  interest  and  a  separated  feeling  marked  off,  and 
divided  from  the  people  by  distinguishable  lines. 

Reason  and  experience  both  teach  us  that  the  result 
of  holding  offices  during  good  behaviour  is  to  create  an 
impression  in  the  officer  that  he  may  consult  his  own 
feelings,  his  own  convenience,  his  caprice,  or  pleasure, 
instead  of  the  interests  and  the  convenience  of  the  peo- 
ple, for  whose  benefit  only  he  holds  or  ought  to  hold  it. 
He  will  conduct  differently  in  office  from  what  he  would 
do  if  he  knew  that  he  was  at  all  times  subject  to  be  re- 
moved, whenever  it  could  be  shown  that  the  people 
could  be  better  served  by  another. 

The  officer  who  holds  during  good  behaviour  soon  ac- 
quires a  disposition  to  regard  Uie  office  as  his  own  prop- 
erty or  estate,  rather  than  as  a  trust  merely,  which  he 
administers,  not  for  his  own  benefit,  but  for  the  benefit 
of  the  whole  people.  And  he  is  not  influenced  by  that 
direct  sense  of  duty  which  ought  to  and  would  control 
him  if  he  was  more  sensible  of  a  direct  accountability  to 
public  opinion.  The  tendency  is  to  hold  out  tempta- 
tions to  him  to  abuse  his  trust,  because  he  can  do  it  with 
less  danger  of  beine  deprived  of  it. 

If  offices  are  held  during  good  behaviour,  or  life,  the 
Government  is  disabled  from  doing  justice  to  the  peo- 
ple; they  have  a  right  to  require  of  the  Government  the 
appointment  of  such  men  to  office  as  can  best  perform 
the  duties;  and  it  ma^  happen,  and  frequently  does  and 
will  happen,  that  individuals  are  selected  for  office  who 


prove  to  be  deficient  in  those  qualifications  of  mind  or 
habits  of  life  which  are  necessary  to  enable  them  to 
discharge  the  duties  to  the  best  advantage,  and  most 
usefully;  and  yet  they  may  endeavor  to  do  well.  And 
are  the  people  to  suffer  all  the  evils  of  their  remaimng 
in  office  for  life,  while  they  may  be  useful  to  themselves 
or  others  in  a  different  situation,  and  when  others  may 
be  enabled  to  discharge  the  duties  intrusted  to  them 
much  more  to  the  interest  and  satisfaction  of  the  people  ^ 
Is  it  just  to  the  people  to  continue  a  man  in  omce  for 
life,  if  he  has  done  well,  who  mf  y  have  been  so  fortu- 
nate as  to  accumulate  a  large  estate,  while  there  majr  be 
found  many  equally  capable  of  performing  the  duties, 
who,  by  disease  or  other  misfortunes,  may  have  been 
reduced  to  want,  or  may  be  disqualified  for  more  active 
and  laborious  business? 

it  may  be  desirable  to  have  the  power  to  bestow  office 
upon  those  well  Qualified,  who,  in  the  service  of  tlieir 
country  in  time  of^war,  may  have  been  disabled  for  Ihc 
more  active  duties  of  Hfe  by  the  loss  of  a  limb,  or  by  the 
effects  of  disease,  instead  of  burdening  the  people  with 
their  support  by  a  pension.  And  must  the  Government 
be  deprived  of  this  power,  for  the  purpose,  it  may  be, 
of  assisting  the  luxurious  office-holder  to  obtain  still 
other  indulgences? 

The  effect  will  be  to  perpetuate  abuses.  A  man  long 
in  office,  if  he  becomes  skilful  in  the  performance  of  its 
duties,  becomes  ahw  skilful  in  all  the  means  by  which  he 
may  use  it  for  oppression,  for  the  accumulation  of  un- 
iust  gains;  and  skilful  in  the  thousand  devices  by  which 
be  may  tax  the  Government  and  people  both,  and  obtain 
emoluments  which  were  never  designed  for  hini. 

He  becomes  wise,  also,  in  covering  up,  and  in  keep- 
ing secret,  abuse's  which  exist;  and  which  can  never  be 
discovered  and  proved,  even  when  believed  to  csist, 
until  be  is  removed,  and  all  his  papers  and  prooeodings 
are  subjected  to  the  examination  of  others.  It  has  been 
often  found  that  it  is  only  by  removals  that  the  tmtb, 
with  regard  to  the  conduct  of  officers,  is  disclooed. 
And  for  this  reason  it  is,  that  many  of  the  States  bave 
limited  a  period  of  time  beyond  which  no  person  should 
hold  the  office  of  Treasurer.  They  have  judged  it  to 
be  wise  to  deprive  those  of  office,  who  are  intrusted 
with  their  money,  at  cerUin  short  periods  of  time,  and 
to  require  a  surrender  of  all  their  papers,  and  an  exam- 
ination of  all  their  conduct;  and  they  do  this  because 
they  judge  it  to  be  the  only  certain  and  effectual  method 
of  having  the  trust  faithfully  and  safely  dischar|^d. 
Why  should  a  rule,  deemed  just  and  wise  by  so  many 
States,  be  disregarded  bv  usf 

Experience  has  taught  the  States,  as  well  as  the 
Union,  that  it  is  a  wise  and  just  rule.  Many  instances 
of  defalcation  and  corruption  among  those  who  V«re 
supposed  to  be  good  officers  while  in  office,  have  been 
discovered  on  their  retiring  by  virtue  of  a  law,  or  on 
their  removal;  and  their  names  could  be  given,  but  I 
forbear  to  do  it,  as  it  is  not  necessary  to  the  argument. 
There  is  now  a  double  responsibility  upon  public  offi- 
cers. They  are  responsible  to  the  President,  as  the  Ex- 
ecutive; and  they  are  now  also  responsible  to  the  peo- 
ple. I'hey  must  so  discharge  their  duties  as  to  satisfy 
those  whose  duty  it  is  to  overlook  them  and  to  see  that 
their  duties  are  faithfully  and  punctually  performed;  and 
they  must  also  so  discharge  them  as  to  promote  the  in- 
terest and  convenience  of  the  people  for  whose  benefit 
they  hold  the  trust.  And  a  failure  to  satisfy  both,  will 
jusUy,  in  my  judgment,  call  for  a  change.  How  fre- 
quently does  the  knowledge  that  an  officer  does  not  dis- 
charge his  duties  in  a  proper  manner  c-ome  to  the  ap- 
pointing power  only  through  his  responsibility  to  pubUc 
opinion?  But  it  cannot  be  expected  that  public  opinion 
will  be  the  means  of  checking  the  abuses  of  office, 
when  that  public  opinion  can  have  no  operative  influ- 
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cncc  upon  the  officer.  Proof  is  required;  Mneral  di«- 
Mtislaction  and  complaint  can  effect  nolbmg.  Who 
wai  put  himself  in  the  power  of  an  officer,  clothed 
with  perpetual  authority,  by  becoming  his  accuser, 
when  he  roost  know  that,  if  he  fails  in  making  certain 
proo^  he  is  to  be  subjected  to  an  interminable  difficulty? 
No  one,  sin  It  will  never  be  done.  The  officer  will 
feel  that  be  can  hold  office  in  defiance  of  public  opin- 
loo;  and  the  people  will  feel  it  too;  and  will  no  longer 
regwd  the  officer  as  one  of  theniselTes,  performmg 
serrjces  for  their  benefit,  but  they  will  look  upon  him 
M  one  estranged  from  their  interests  and  foreign  fVom 
their  feelings,  and  there  will  no  longer  exist  that  confi- 
dence and  harmony  between  public  officers  and  the 
people,  which  ought  to  exist,  and  must  exist,  for  the 
benefit  of  the  people.  The  people  now  can  make  them- 
selves  heard  and  respected;  and,  by  the  force  of  public 
pinion,  can  hare  their  servants  displaced.  But  if  the 
President  is  required  to  give  satisfactory  reasons  for  a 
reinoval,  lie  must  first  have  the  proof  of  misconduct; 
and  if  proof  is  attempted,  as  long  as  parties  exist,  the 
testimony  will  be  contradictory,  and  there  will  be  room 
for  m  dispute  upon  the  facts,  and  the  people  will  never 
be  enabled  to  procure  a  removal  until  a  case  is  ma^e  so 
clear  as  to  authorize  and  justify  an  impeachment.  The 
voice  of  the  people  is  lost;  they  can  no  longer  be  heard, 
w,  if  heard,  respected.  I  would  never  take  away  this 
two-fold  responsibility;  never  destroy  this  responsibility 
to  the  people. 

A  man  may  prove  to  be  a  bad  public  officer  from 
constitutional  traits  of  character.  He  may  be  slow  in 
the  discharge  of  duty,  where  expedition  is  required. 
He  may  have  art  irritable  temper,  where  great  patience 
is  desirable  or  necessary.  These,  and  a  g^reat  variety 
of  other  causes,  may  prevent  his  discharging  official 
duties  as  they  ought  to  be  discharged;  and  yet  he  may 
not  be  charg^ble  with  any  Intentional  misconduct;  and 
nrast  the  people  suffer  under  these  inconveniences 
without  any  effectukl  remedy?  The  injury  and  incon- 
venience to  the  individual  by  removal,  is  not  at  all  to  be 
compared  to  the  public  injury  by  his  continuance,  in 
such  cases. 

But,  sir,  I  ^o  further,  and  I  will  say  plainly  that  I  hold 
to  **  rotation  in  office."  I  would  not  necessarily  require 
any  positive  fault  in  an  officer  in  order  to  remove  him 
from  office.  If  the  constitntion  had  been  so  made  as  to 
entitle  the  officer  to  retain  office  during  good  behaviour, 
I  would  myself,  if  no  other  person  did,  move  an  amend- 
■leiit  to  it  to  chan^  the  tenure  of  office.  I  can  never 
Agree  to  the  principle  that  offices  are  to  be  held  for  life. 
i  protest  against  it  from  first  to  last.  It  operates  against 
tbe  people;  its  tendency  is  to  produce  mischief;  not 
good  to  them;  good  to  none  but  to  that  privileged  class 
which  it  establishes. 

He  who  performs  bis  duties  well  has  established  no 
special  claim  to  future  favor.  He  has  received  his  full 
pay  in  the  manner  in  which  he  expected  to  receive  it, 
when  he  accepted  the  office,  whether  it  be  a  pecuniary 
or  an  honorary  reward.  Othera  are  equally  entitled 
with  himself,  at  all  times,  and  he  has  no  Just  cause  of 
complaint  if  he  is  required  to  share  either  honora  or 
cmoiumeBts  with  others. 

It  is  just,  and  proper,  and  useful,  without  regard  to 
party,  or  party  favors,  to  change  public  officera.  It  is 
m  accordance  with  our  system  ot  Government,  which 
holds  out  equal  rights  and  equal  privileges  to  all.  And 
when  officera  hold  under  this  (Government  during  good 
behaviour,  then  one  of  its  great  features,  of  holding  out 
equal  privileges  to  all,  will  have  been  destroyed.  1 
yield  to  the  violation  of  the  principle  in  the  case  of  ju- 
dieial  officers,  only  from  the  necessity  of  the  case.  The 
judicial  power  constitutes  one  of  the  distinct  branches 
u(  the  Government.     It  is  called  upon  to  decide  whe- 


ther the  legislative  branch  has  exceeded  its  constitution- 
al power  in  the  enactment  of  the  laws.  It  is  required 
to  g^ve  a  legal  construction  to  the  meaning  of  tliose  laws. 
It  is  supposed  tliese  decisions  may  be  disagreeable  or  of- 
fensive to  the  Legislature.  It  must,  in  like  manner,  sit 
in  judgment  upon  the  manner  in  which  the  officera  of 
the  executive  branch  execute  the  laws,  and  may  offend 
there,  also,  if  its  duty  is  faithfully  discharged.  The 
number  of  persons  composinjg  the  judicial  power  is 
small,  its  patronage  is  small,  if  it  has  any.  In  theory  It 
is  supposed  to  be  comparatively  more  feeble  than  the 
other  branches;  and  that  it  needs  to  be  strengthened  by 
giving  it  security  in  the  tenure  of  office,  for  the  pur- 
pose of  preserving  its  integrity  and  independence. 
Whether  experience  fully  justifies  the  soundness  df  the 
reasons,  or  not,  which  decided  that  the  tenure  of  office 
in  the  judicial  branch  should  be  during  gfood  behaviour, 
I  think  it  may  be  said  with  safety  that  it  does  not  war- 
rant the  extension  of  the  like  tenure  to  any  other  officer 
of  the  Government. 

I  forbear  to  enter  upon  the  argument,  at  this  time,  of 
the  constitutional  question  presented  in  the  bill,  re- 
quiring the  President  to  give  his  reasons  for  a  removal 
of  an  officer  to  this  body.  The  subject  is  too  broad  for 
discussion  at  this  time,  when  so  few  days  remain  for  the 
business  of  the  session.  I  will  only  say  that,  in  my 
opinion,  the  power  of  removal  rightfully  belongs  to  the 
President,  under  the  constitution,  independent  of  the 
uniform  practice  ever  since  th^  existence  of  the  Govern- 
ment. The  uniform  practice  of  the  Government,  and 
the  acquiescence  of  the  people  under  that  practice, 
without  complaint,  since  its  firat  formation,  have  settled 
it,  if  a  question  can  be  settled.  In  my  jud^ent,  there- 
fore, the  proposed  measure  is  unconstitutional.  It  re- 
quires one  independent  branch  of  the  €U>vernment  to 
give  reasons  for  its  conduct  to  another  independent 
branch;  and,  if  one  branch  must  give  the  reasons  of  its 
acts  to  another  branch,  it  follows,  of  course,  that  those 
reasons  are  to  be  examined,  and  a  judgment  is  to  be 
formed  and  pronounced  upon  them.  And  the  result  is 
to  be,  that  one  branch  of  the  Government  is  to  be  trying 
and  judging  another  branch  as  independent  as  itself;  and 
the  spectacle  is  to  be  presented,  of  the  separate  branche^s 
of  the  Government  occupying  their  time  in  hearing  testi- 
mony, And  judeing  of  each  other's  acts,  instead  of  at- 
tending to  the  duties  intrusted  to  them  under  the  consti- 
tution. 1  find  no  provision  in  the  constitution  autho- 
rizing such  a  course;  and,  until  it  can  be  shown,  I  must 
hold  it  to  be  alike  inexpedient  and  unconstitutional. 
The  accountability  of  the  three  separate  and  independ- 
ent branches  of  the  Government  is  not  to  each  other, 
except  in  cases  such  as  impeachment,  provided  for  in  the 
constitution,  but  to  the  people. 

This  bill  proposes  a  measure,  then,  which,  in  my  judg- 
ment, is  a  violation  of  ^ood  sense,  sound  reason,  and  the 
provisions  of  the  constitution. 

Mr.  CLAY  said  that  he  had  intended  to  make  a  few 
remarks;  but,  as  it  was  late  in  the  day,  and  as  this  was 
Saturday  evening,  he  would  postpone  whi^t  he  desired 
to  say  to  another  time.  He  begged  leave,  however,  to 
throw  out,  rather  for  the  information  of  the  Senate  and 
the  committee,  than  to  force  a  discussion,  an  amendment 
which  he  proposed  as  a  substitute  for  the  second  section, 
which  amendment  was  entirely  in  effect  what  he  bad 
submitted  Ust  session,  in  the  form  of  resolutions.  The 
amendment  went  a  little  farther  than  the  second  section 
as  it  now  stood;  but  that  section  involved  the  principle 
of  the  amendment.  He  hoped  the  Senator  in  his  eye 
would  come  out  on  this  question,  and  let  it  be  seen  if 
there  was  any  one  on  this  floor  who  would  rise  and 
assert  that  the  President  had  the  power,  without  any 
ground,  even  of  constitutional  implication,  to  remove 
from  office;  that  the  stream  could  exist  without  tha 


Digitized  by 


GoogJe 


455 


GALES  &  BEATON'S  REGISTER 


456 


SlVATB.] 


JHstrid  of  Columbia, 


[Fbb.  16,  1835. 


spring.  If  the  Prendent  had  such  power,  then  the  con- 
stitution was  not  worth  a  sous.  The  friends  of  the  ad- 
ministration seemed  to  be  rather  shy  about  the  constitu- 
tion, except  one  who  said  that  he  would  not  touch  it. 
Was  it  because  the  subject  was  above  his  power .^  Not 
so.  That  gentleman  had  already  riven  evidence  that  he 
possessed  the  ability.  Could  he  find  no  constitutional 
foundation  for  the  erection  of  this  power f  I  obiect 
(said  Mr.  C.)  to  give  the  President  a  band  of  one  hundred 
thousand  pensioned  officers,  more  efficient  as  a  gunrd 
than  the  Prxtorian  bands  of  Rome.  If  there  be  this 
power  of  removal  expressly  given  in  the  constitution, 
and  1  have  sought  sedulously  to  find  it;  if  it  be  an  inhe- 
rent power,  let  the  gfentlenoan  show  us  the  fiict,  that  it 
may  be  opened  to  the  human  vision.  When  the  subject 
shall  be  resumed  on  Monday,  T  shall  come  here  in  the 
hope  that  somfe  of  the  leaders  of  the  administration  party 
will  come  out,  with  book  in  hand,  and  show  the  text  for 
this  tremendous  power.  He  would,  for  the  present, 
content  himself  with  laying  the  following  amendment  on 
the  Ubie: 

Be  it  further  enacted^  That,  in  all  instances  of  appoint- 
ment to  office  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  power  of  removal  shall 
be  exercised  only  in  concurrence  with  the  Senate;'  and, 
when  the  Senate  is  not  in  session,  the  President  may 
suspend  any  such  officer,  communicating  his  reasons  for 
the  suspension  during  the  first  month  of  the  succeeding 
session;  and  if  the  Senate  concur  with  him,  the  officer 
shall  be  removed;  but  if^it  do  not  concur  with  him,  the 
officer  shall  be  restored  to  office. 

Mr.  BUCHANAN.  I  am  exceedingly  sorry,  Mr. 
President,  that  the  Senator  from  Kentucky  [Mr.  Clat] 
appears  to  be  disposed  so  oflen  to  pay  his  compliments 
to  myself. 

Mr.  CLAY.  I  had  no  allusion  to  the  Senator  from 
Pennsylvania  when  I  referred  to  the  leaders  of  the  ad- 
ministration party. 

Mr.  BUCHANAN.  When  the  gentleman  spoke  of 
the  lesders  of  the  administration  party,  he  looked  at  me, 
and  I  understood  him  as  alluding  to  me,  or  I  thought 
he  did. 

Mr.  CLAY.  I  assure  the  gentleman  I  had  no  allusion 
to  him  whatever.  I  might  look  at  him,  as  he  looks  at 
me  sometimes;  but  I  think  at  the  time  I  spoke  of  the 
leaders  of  a  particular  party,  I  was  looking  rather  to  the 
Senator  from  New  York  [Mr.  Wrioht]  than  to  him. 

Mr.  BUCHANAN.  Withont  going  further  into  the 
question  of  who  the  gentleman  referred  to  in  his  re- 
marks, I  will  simply  state  that,  whenever  he  thinks  prop- 
er to  uke  up  the  subject,  and  attempt  to  prove  that  the 
practice  under  which  this  Government  has  flourished, 
and  which  was  sustained  by  Madison,  is  not  founded  in 
reason  and  justice,  is  not  necessary  for  the  proper  ad- 
ministration of  the  Government,  and  is  not  consistent 
with  the  constitution,  then  1  will  be  ready  to  meet  him. 

Mr.  CLAY.     We  shall  meet,  then,  at  Philippi. 

The  Senate  adjourned. 

MOHDAT,  FSBRUAKT  16. 

A  series  of  resolutions  offered  some  days  since  by  Mr. 
BKRTOir,  calling  on  the  President  to  furnish,  at  the  next 
session,  detailed  information  as  to  the  amount  received 
from  the  various  sources  of  public  revenue,  were  taken 
up,  and  having  been  read, 

Mr.  POINDEXTBR  suggested  that  these  resolutions 
were  of  a  verv  extraordinary  character.  He  was  not  in- 
clined, himself,  te  make  ^  call  on  an^  executive  officer, 
any  head  of  a  department,  for  any  thmg  but  facts.  The 
resolutions  now  under  consideration  were  more  compre- 
hensive in  their  character  than  any  which  he  had  seen 
oflered  since  he  entered  public  life.  The  principal  part 
of  the  call  was  for  the  opinions  of  the  President.    If 


these  resolutions  were  to  be  adopted,  he  should  move  to 
add,  as  an  amendment  to  them,  that  the  President  should 
appencTto  his  reply  a  treatise  on  banking  and  currency, 
and  an  entire  histonr  of  hb  administration. 

Nor  did  he  consider  it  respectful,  in  a  series  of  reso- 
lutions of  this  kind,  to  remind  the  President  of  bis  con- 
stitutional duties.  The  President  was,  b^  the  constitu- 
tion, bound  to  treat  of  these  matters  in  his  annual  mes- 
sage to  Congress,  if  he  considered  that  they  were  de- 
serving of  notice.  What  were  the  duties  prescribed  by 
the  constitution  to  the  Present? 

••  He  shall,  from  time  to  time,  give  to  the  Congress 
information  of  the  state  of  the  Union,  and  recommend 
to  Oieir  consideration  such  measures  as  be  shall  judge 
necessary  and  expedient." 

Now,  all  the  matters  which  were  incorporated  in  the 
resolution,  especially  that  which  calls  for  tbe  opimons 
of  the  Executive  as  to  the  administration  of  tbe  depart- 
ments, came  within  the  strict  line  of  the  constitutioaaJ 
duties  of  the  President.  He  (Mr.  P.)  had  never  seen 
such  resolutions  adopted  here  or  any  where  else.  At 
the  adoption  of  the  constitution,  the  ques^n  was  muck 
discussed  whether  it  was  proper  to  call  on  the  head  of 
a  Department  or  the  Executive  for  his  opinions.  It  was 
then  the  opinion  of  the  democratic  side  of  the  House-- 
whether  it  was  the  same  as  the  democratic  party  of  this 
day,  he  knew  not,  but,  if  it  was  so,  he  presumed  the  Pres- 
ident had  a  control  over  it— that  it  was  not  competent 
for  the  executive  department  of  the  Goremment  ta 
give  any  opinions.  And  Mr.  Han>ilton*s  celebrated  re- 
port, conUining  his  reasons,  was  considered  strongly  ob- 
jectionable on  that  account. 

As  it  was  near  the  time  for  taking  up  the  special  or- 
der,  and  as  he  intended  to  offer  some  objections  to  tbe 
resolutions,  he  would  now  more  to  lay  them  on  the  tsbk, 
with  an  understanding  that  be  would  call  tliero  up  for 
consideration  on  the  day  after  to-morrow. 

Mr.  BENTON,  who  had  risen  to  ask  for  the  yeMsnd 
nays,  waived  the  intention,  on  the  understanding  thai 
the  resolutions  should  be  certainly  called  up  at  tbe  tiat 
mentioned. 

DISTRICT  OF  COLUMBIA. 

The  bill  to  authorize  the  adoption  of  the  penal  cede 
prepared  for  the  District  of  Columbia  waa  then  takea 
up  as  in  Committee  of  the  Whole. 

Mr.  TYLER  sUted  that,  two  years  ago,  tbe  code  t» 
which  this  bill  referred  had  been  submitted  to  Gongre«- 
It  was  almost  inconceivable  the  utter  confusion  of  the 
laws  of  this  District.  The  cession  of  the  Diktrict  of  Co- 
lumbia was  made  above  thirty  years  ago,  when  it  came 
into  the  hands  of  the  general  Government,  with  the  lavs 
of  the  States  from  which  it  had  been  deUched.  What^ 
ever  had  been  the  subsequent  modifications  in  the  laws 
of  those  States,  they  were  reHised  to  the  people  of  lh« 
District.  He  should  be  too  prolix  were  he  to  go  into  an 
enumeration  of  all  these  laws.  Some  of  them  had  been 
for  more  than  a  centurjr  in  operation;  while  others,  ''***^ 
had  reference  to  a  particular  class  of  the  community,  and 
whicb|would  make  a  Christian  man  blush,  had  beei^M*- 
fered  to  sleep  from  motives  of  humanity.  These,  it  was 
true,  were  dormant,  but  they  might  be  resorted  to. 
There  were  kws  in  reference  to  that  class  of  pop«»«<» 
to  which  his  own  objections  were  as  strong  as  those  of 
any  individual,  whether  a  resident  of  the  north  or  the 
south  bank  of  the  Potomac.  He  had  a  decided  objec- 
tion to  tbe  District  of  Columbia  being  made  a  slave  mart, 
a  depot  for  the  slaves  brought  from  the  two  neighbonng 
States.  This  code  went  to  reform  that  part  of  the  sys- 
tem of  laws  under  which  the  District  bad  been  made  a 
depot  for  these  slaves,  and  abolishes  this  practice. 

The  punishments  to  which  the  black  population  Md 
been  subjected,  were,  in  no  degrr^e,  to  be  justified. 
There  were  great  ameliorations  of  the  law  in  that  respect. 
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In  reference  to  the  judicial  system  of  the  District^  noth- 
ing eould  be  in  a  worse  condition  than  that  in  which  it 
,    wsa  found  to  be  by  the  committee.    Time  would  not 
'    permit  a  full  development  of  its  evils,  but  it  appeared 
to  him  that  the  injuries  it  had  inflicted  on  the  people  of 
the  District  were  sufficient  to  break  down  the  ener- 
gies of  the  people  of  any  SUte  in  the  Union.    The  sys- 
tem as  to  the  magistracy,  was  such  as  would  be  a  curse 
OD  any  people.     Id  passing  through  the  streets,  you 
were  struck  with  the  notices  placed  conspicously  over 
the  doon^  **  Magistrate's  Office,"  a  notice  which  sound* 
ed  In  his  ears  yery  much  like  '<  Justice  bought  and  sold 
beve.**    At  these  offices  the  laws  were  administered  by 
si^Je  justioes.    Arfllies  of  consUbles  were  affiliated  by 
these  justices;  and  the  justice  favored  the  constable,  and 
the  constable  favored  the  justice:  for  in  proportion  to 
the  multitude  of  suits,  were  the  profits  increased,  both 
of  the  justice  and  the  constable.   And  where  the  system 
was  such  as  to  make  the  justice  dependent  upon  his  fees 
for  his  nbsistence,  the  effect  was  to  make  the  officud 
preserver  of  peace,  in  effect,  a  peace  disturber— a  promo- 
ter off  diseord  and  ill-feeling  among  the  community.  He 
demred  it  to  be  understood  that,  in  these  remarks,  he 
did  notspcak  of  any  individual,  but  of  the  system. 

It  WBS  proposed  to  modify  the  prevailing  system  so  as 
to  save  to  the  people  of  this  District,  in  fees  alone,  at 
least  #40,000  per  anuum.  While  engaged  with  the 
coBunittee  in  the  investigation  of  this  subject,  he  had 
heard  of  very  great  abuses.  Nothing  was  found  to  be 
a  more  abundant  source  of  profit  than  to  get  up  suits  of 
aamult  and  battery:  nothing  was  more  profitable  to  ma- 
gistrate, officers,  jurors,  and  witnesses.  If  there  was  a 
loose  population  about  the  offices  of  the  justices,  they 
were  always  ready  to  act  as  jurors,  and  receive  the  com- 
pensation allowed  by  law.  He  had  heard  much  in  the 
fonn  of  accusation  on  this  subject,  but  there  was  nothing 
vhich  had  come  under  his  personal  observation.  Still, 
if  there  was  but  a  whisper  of  wrong,  it  was  sufficient 
eanse  to  press  on  the  work  of  reform.  The  scheme 
which  had  been  reported  by  the  committee  would,  at 
the  lowest  estimate,  save  to  the  people  of  the  District 
M0,000  annually  in  judicial  fees. 

He  then  made  some  observations  on  the  tardy  opera- 
tion of  the  courts,  and  the  consequent  procrastination  of 
wits,  in  consequence  of  there  being  but  one  set  of  courts 
to  try  all  ofiences — petty  larceny,  grand  larceny,  homi- 
cide in  all  its  varieties,  and  every  other  offence.  It  was 
unavoidable,  under  such  a  system,  that  the  promss  of 
the  courts  should  be  tardy;  and  this  was  an  evil  which 
called  loudly  for  reform. 

Mr.  T.  said  he  would  not  at  this  time  go  further  into 
the  subject.  The  bill  had  come  up  unexpectedly  this 
morning,  but  he  had  thought  it  right  to  throw  out  the 
few  remarks  he  had  made  for  the  purpose  of  arresting 
the  attention  of  the  Senate,  and  of  the  citizens  of  the 
District,  to  the  manner  in  which  the  laws  were  adminis- 
tered. 

The  question  had  now  come  up  in  the  form  in  which 
it  was  presented  in  this  bill.  He  would  himself  have  pre- 
feff«d  that  Congress  should  have  taken  up  the  code, 
and  considered  its  provisions  »eriatinh  until  they  had 
succeeded  in  giving  the  District  a  good  code  of  laws.  If 
the  Senate  should  be  indisposed  to  act  on  the  form  now 
presented  to  it,  he  was  willing  to  let  the  subject  sleep 
until  the  next  session.  His  object  had  been  to  call  the 
attention  of  the  people  of  the  District  to  the  subject. 
The  scheme  of  the  committee  had  not  found  favor  among 
the  office-holders.  They  were  always  the  last  persons 
to  &vor  any  thing  like  reform.  But  \f  the  people,  op- 
pressed as  they  had  been  under  the  evils  of  the  old  sys- 
tem, desired  that  reform,  they  should  have  his  hearty 
co-operation  so  long  as  he  held  a  seat  on  this  floor. 

On  motion  of  Mr.  CALHOUN,  the  bill  was  then  laid 


on  the  table,  for  the  purpose  of  taking  up  the  special 
order  of  the  day. 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  the  consideration  of  the  biH  re- 
ported by  the  Committee  on  Executive  Patronage,  to 
repeal  the  act  of  1820,  limiting  the  terms  of  service  of 
certain  officers,  &c. 

Mr.  WEBSTER  said  the  professed  object  of  this  bill 
was  the  reduction.of  executive  influence  and  patronage. 
1  concur,  said  Mr.  W.,  in  the  proprietv  of  that  object. 
Having  no  wish  to  diminish  or  to  control,  in  the  slightest 
degree,  the  constitutional  and  legal  authority  of  the 
presidential  ofllce,  I  yet  think  that  the  indirect  and 
vastly  Increasing  influence  which  it  possesses,  and  which 
arises  from  the  power  of  bestowing  office,  and  of  taking 
it  away  again  at  pleasure,  and  from  the  manner  in  which 
that  power  seems  now  to  be  systematically  exercised,  is 
productive  of  serious  evils. 

The  extent  of  the  patronage  springing  from  this  power 
of  appointment  and  removal  is  so  great  that  it  brings  a 
dangerous  mass  of  private  and  personal  interest  into 
operation  in  all  great  public  elections  and  public  ques- 
tions. This  is  a  mischief  which  has  reached,  already, 
ao  alarming  height.  The  principle  of  republican  Gov- 
ernments, we  are  taught,  is  public  virtue;  and,  what- 
ever tends  either  to  corrupt  this  principle,  to  debase  it, 
or  to  weaken  its  force,  tends,  in  the  same  degree,  to 
the  final  overthrow  of  such  Governments.  Our  repre- 
sentative systems  suppose  that»  in  exercising  the  high 
right  of  suftrage,  the  greatest  of  all  political  rights,  and 
in  formings  opinions  on  great  public  measures,  men  will 
act  conscientiously,  under  the  influence  of  public  prin- 
ciple and  patriotic  duty;  and  that,  in  supporting  or  op- 
f losing  men  or  measures,  there  will  be  a  gtnetM  preva- 
ence  of  honest,  intelligent  judgment,  and  manly,  inde- 
pendence. These  presumptions  lie  at  the  foundation  of 
all  hope  of  maintaining  Governments  entirely  popular. 
Whenever  personal,  individual,  or  selfish  motives  influ- 
ence the  conduct  of  individuals  on  public  questions,  they 
affect  the  safety  of  the  whole  system.  When  these  mo- 
tives run  deep  and  wide,  and  come  in  serious  conflict 
with  higher,  purer,  and  more  patriotic  purposes,  they 
greatly  endanger  that  system;  and  all  will  admit  that,  if 
their  extent  become  general  and  overwhelming,  so  that 
all  public  principle  is  lost  sight  of,  and  eytry  election 
becomes  a  mere  scramble  for  office,  the  system  inevita- 
bly must  fall.  Every  wise  man,  in  and  out  of  Govern- 
ment, will  endeavor,  therefore,  to  promote  the  ascen- 
dency of  public  virtue  and  public  principle,  and  to  re- 
strain, as  far  as  practicable,  in  the  actual  operation  of 
our  institutions,  the  influence  of  selfish  and  private  in- 
terests. 

I  concur  with  those  who  think  that,  looking  to  the 
present,  and  looking  also  to  the  future,  and  reg^^in^  all 
the  probabilities  of  what  is  before  us,  as  to  the  qualities 
which  shall  belong  to  those  who  may  fill  the  executive 
chair,  it  js  important  to  the  stability  of  Government,  and 
the  welfare  of  the  people,  that  there  should  be  a  check 
to  the  progp-ess  of  official  influence  and  patronage.  The 
unlimited  power  to  grant  office,  and  to  take  it  away, 
gives  a  command  over  the  hopes  and  fears  of  a  vast  mul- 
titude of  men.  It  is  generally  true  that  he  who  controls 
another  man's  means  of  living  controls  his  will.  Where 
there  are  favors  to  be  granted,  there  are  usually  enough 
to  solicit  for  them;  and  when  favors,  once  granted,  msy 
be  withdrawn  at  pleasure,  there  is  ordinarily  little  secu- 
rity for  personal  independence  of  character.  The  pow- 
er of  giving  office  thus  affects  the  fears  of  all  who  are 
in,  and  the  hopes  of  all  who  are  out.  Those  who  are 
out  endeavor  to  distinguish  themselves  by  active  political 
friendship,  by  warm  personal  devotion,  by  clamorous 
support  of  men  in  whose  hands  is  the  power  of  reward; 
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while  those  who  are  in  ordinarily  take  care  that  others 
shall  not  surpass  them  in  such  qualities,  or  such  con- 
duct,  as  are  most  likely  to  secure  favor.  They  resolve 
not  to  be  outdone  in  any  of  the  works  of  partisanship. 
The  consequence  of  all  this  is  obvious.  A  competition 
ensues,  not  of  patriotic  labors,  not  of  rough  and  severe 
toils  for  the  public  good,  not  of  manliness,  independ- 
ence, and  public  spirit;  but  of  complaisance,  of  indis- 
criminate support  of  executive  measures,  of  pliant  sub- 
serviency, and  g^oss  adulation.  All  throng  and  rush 
together  to  the  altar  of  manworship,*  and  there  they  offer 
sacrifices,  and  pour  out  libations,  till  the  thick  fumes 
of  their  incense  turn  their  own  heads,  and  turn  also  the 
head  of  him  who  is  the  object  of  their  idolatry. 

The  existence  of  parties  in  popular  Governments  is 
not  to  be  avoided;  and,  if  they  are  formed  on  constitu- 
tional questions,  or  in  regard  to  great  measures  of  pub- 
lic policy,  and  do  not  run  to  excessive  length,  it  may 
be  admitted  that,  on  the  whole,  they  do  no  great  harm. 
But  the  patronage  of  office,  the  power  of  bestowing 
place  and  emoluments,  create  parties,  not  upon  any 
principle,  or  any  measure,  bul  upon  the  single  ground 
of  personal  interest.  Under  the  direct  influence  of  this 
motive,  they  form  round  a  leader,  and  they  go  for  **  the 
spoils  of  victory."  And  if  the  party  chieAain  becomes 
the  national  chieftain,  he  is  still  but  too  apt  ta  consider 
all  who  have  opposed  him  as  enemies  to  be  punished, 
and  all  who  have  supported  him  as  friends  to  be  reward- 
ed. Blind  devotion  to  party,  and  to  the  head  of  a  party, 
thus  take  place  of  the  sentiments  of  generous  patriotism, 
and  a  high  and  exalted  sense  of  public  duty. 

Let  it  not  be  said,  sir,  that  the  danger  of  executive 
patronage  cannot  be  great,  Aince  the  persons  who  hold 
office,  or  can  hold  oifice,  constitute  so  small  a  portion  of 
the  whole  people. 

In  the  first  place,  it  is  to  be  remembered  that  patron- 
age acts  not  only  on  those  who  actually  possess  office, 
but  on  those  also  who  expect  it,  or  hope  for  it;  and,  in 
the  next  place,  office-holders,  by  their  very  situation, 
their  public  station,  their  connexion  with  the  business 
of  individuals,  their  activity,  their  ability  to  help  or  to 
hurt,  according  to  their  pleasure;  their  acquaintance 
with  public  affairs,  and  their  zeal  and  devotion,  exercise 
a  degree  of  influence  out  of  all  proportion  to  their 
numbers; 

Sir,  we  cannot  disregard  our  own  experience.  We 
cannot  shut  our  eyes  to  what  is  around  us  and  upon  us. 
No  candid  man  can  deny  that  a  great,  a  very  great, 
change  has  taken  place  within  a  few  yearv,  in  the  prac- 
tice of  the  executive  Government,  which  has  produced 
a  corresponding  change  in  our  political  condition.  No 
one  can  deny  that  ofiioe  of  every  kind  is  now  sought 
with  extraordinary  avidity,  and  that  the  condition,  well 
understood  to  be  attached  to  every  officer,  high  or  low, 
is  hidiscriminate  support  of  executive  measures,  and  im- 
plicit obedience  to  executive  will.  For  these  reasons, 
sir,  I  am  for  arresting  the  further  progress  of  this  exec- 
utive patronage,  if  we  can  arrest  it.  f  an(i  for  staying 
the  further  contagion  of  this  plague. 

The  bill  proposes  two  measures.  One  is  to  alter  the 
duration  of  certain  offices,  now  limited  absolutely  to  four 
years,  so  that  the  limitation  shall  be  qualified  or  con- 
ditional. If  the  officer  is  in  default,  if  his  accounts  are 
not  settled,  if  he  retains  or  misapplies  the  public  mo- 
ney, information  is  to  be  g^ven  thereof,  and  thereupon 
his  commission  is  to  cease.  But  if  his  accounts  are  all 
regularly  settled,  if  he  collects  and  disburses  the  public 
money  faithfully,  then  he  is  to  rentain  in  office,  unless, 
from  some  other  cause,  the  President  sees  fit  to  remove 
him.  This  is  the  provision  of  the  bill.  It  applies  only 
to  certain  enumerated  officers,  who  may  be  called  ac- 
counting officers;  that  is  to  say,  officers  who  receive 
and  disburse  the  public  money.     Formerly  all  these 


officers  held  their  ])laces  at  the  pleasure  of  the  Presi- 
dent. If  he  saw  no  just  eause  for  removing  them,  they 
continued  in  their  situations;  no  fixed  period  being  as- 
signed for  the  expiration  of  their  commissions.  But  the 
act  of  1820  limited  the  commissions  of  these  officers  to 
four  yei^rs.  At  the  end  of  four  years  they  went  out, 
without  any  removal,  however  well  they  mav  have  con- 
ducted, or  however  useful  to  the  public  their  further 
continuance  in  office  might  be.  They  might  be  nom- 
inated ag^in,  or  might  not;  but  their  commiastons  ex- 
pired. 

Now,  sir,  I  freely  admit  that  considerable  benefit  has 
arisen  from  this  law.  I  agree  that  it  has,  in  some  in- 
stances, secured  promptitude,  diligence,  and  a  sense  of 
responsibility.  These  were  the  benefits  which  those 
who  passed  the  law  expected  from  it;  and  these  benefits 
have,  in  some  measure,  been  realized.  But  I  think  that 
this  change  in  the  tenure  of  office,  together  with  wome 
good,  has  brought  along  a  far  more  than  eouivalent 
amount  of  evil.  By  the  operation  of  this  law,  the  Pres- 
ident can  deprive  a  man  of  office  without  taking  the 
responsibility  of  removing  him.  The  law  itself  vacates 
the  office,  and  gives  the  means  of  rewarding  a  friend 
without  the  exercise  of  the  power  of  removal  at  all. 
Here  is  increased  power,  with  diminished  responsibility. 
Here  is  a  still  g^reater  dependence  for  the  means  of  liv- 
ing on  executive  favor,  and  of  course  a  new  dominion 
acquired  over  opinion  and  over  conduct.  The  power 
of  removal  is,  or  at  least  formerly  was,  a  suspected  and 
odious  power.  Public  opinion  would  not  always  tolerate 
it;  and  still  less  frequently  did  it  approve  it.  Something 
of  character,  something  of  the  respect  of  the  intelligent 
and  patriotic  part  of  the  community,  was  lost  by  every 
instancie  of  its  unnecessary  exercise .  This  was  some  re- 
straint. But  the  law  of  1820  took  it  all  away.  It  vaca- 
ted offices  periodically  by  its  own  operation,  and  thus 
added  to  the  power  of  removal,  which  it  left  still  exist- 
ing in  full  force,  a  new  and  extraordinary  fitcilt^  for 
the  extension  of  patronage,  influence,  and  fiivoritism. 

I  would  ask  every  member  of  the  Senate  if  he  does 
not  perceive,  daily,  effects  which  may  be  fairly  traced 
to  this  cause'  Does  he  not  see  tf  union  of  purpoee,  a 
devotion  to  power,  a  co-operation  in  action,  among  all 
who  hold  office,  quite  unknown  in  the  earlier  periods 
of  the  Government?  Does  he  not  behold,  every  hour,  a 
stronger  development  of  the  principles  of  personal 
attachment,  and  a  corresponding  diminution  of  genuine 
and  generous  public  feeling?  Was  indiscriminate  support 
of  measures,  was  unwavering  fealty,  was  regular  mit 
and  service,  ever  before  esteemed  such  important  and 
essential  parts  of  official  duty? 

Sir,  the  theory  of  our  institutions  is  plain:  it  is,  that 
Government  is  an  agency,  created  for  the  good  of  the 
people;  and  that  every  person  in  office  is  the  agent  and 
servant  of  the  people.  Offices  are  created,  not  for  the 
benefit  of  those  who  are  to  fill  them,  but  for  the  public 
convenience;  and  they  ought  to  be  no  more  in  number, 
nor  should  higher  salaries  be  attached  to  them,  than  the 
public  service  requires.  This  is  the  theory.  But  the 
difficulty,  in  practice,  is  to  prevent  a  direct  reversal  of 
all  this;  to  prevent  public  offices  fhmi  being  considered 
as  intended  for  the  use  and  emolument  of  those  who  can 
obtain  them.  There  is  a  headlong  tendency  to  this,  and 
it  is  necessary  to  restrain  it  by  wise  and  effective  legis- 
lation. There  is  still  another,  and  perhapa  a  greatly 
ntore  mischievous  result,  from  extensive  patronage  ia 
the  hands  of  a  single  magistrate,  and  to  which  I  have 
already  incidentally  alluded.  And  tiiat  is,  that  men  in 
office  have  begun  to  think  themselves  mere  agenU  aad 
servants  of  the  appointing  power,  and  not  agents  of  the 
Government  or  the  country.  It  is,  in  an  especial  manner, 
important,  if  it  be  practicable,  to  apply  some  corrective 
to  this  kind  of  feeling  and  opinion.     It  is  necessary  to 
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brin|^  bttck  public  officers  to  the  conTiction  tliat  they 
bdong  to  the  country,  and  not  to  any  adminiatration, 
nor  to  any  one  man. 

The  army  ia  the  army  of  tlie  country <  the  navy  is  the 
navy  of  the  countr}*;  neither  of  them  is  either  the  mere 
instrument  of  the  administralioo  for  the  time  t>ein|^,  or 
of  him  who  is  at  the  head  of  it.  The  Post  Office,  the 
Land  Office,  the  Custom-bouse,  are,  in  like  manner, 
institutions  of  the  country,  establish^  for  the  good  of 
the  people;  and  it  may  well  alarm  the  lovers  of  free  in^ 
atitutiooa,  when  all  the  offices  in  these  several  depart- 
ments are  spoken  of,  in  high  places,  as  being  but 
**  spoils  of  victory,"  to  be  enjoyed  by  those  who  are 
successful  in  a  contest,  in  which  tbejjr  profess  this  R|n^P* 
ing  of  the  spoils  to  have  been  the  object  of  their  e^orts. 

Tbts  part  of  the  bill,  therefore,  sir,  is  a  subject  for 
isir  oooiparison.  We  have  gained  something,  doubt- 
less, by  limiting  the  commissions  of  these  officers  to 
foar  years.  But  have  we  gained  as  much  as  we  have 
l«st.^  And  may  not  the  good  be  preserved,  and  the  evil 
itill  avoided.^  Is  it  not  enough  to  say,  tliat  if,  at  the  end 
of  four  years,  moneys  are  retained,  accounts  unsettled, 
or  other  duties  unperformed,  the  office  shall  be  held  to 
be  vacated,  without  any  positive  act  of  removal 

For  one,  I  think  the  balance  of  advantage  is  decided- 
ly in  favor  of  the  present  bill.  I  think  it  will  make  men 
more  dependent  upon  tlieir  own  good  conduct,  and 
less  dependent  on  the  will  of  others.  I  believe  it  will 
csoae  them  to  regard  their  country  more,  their  own 
doty  Biore,  and  the  favor  of  individuals  less.  I  think  it 
will  contribute  to  official  respectability,  to  freedom  of 
op'mioo,  to  independence  of  character;  and  I  think  it 
will  tend,  in  no  small  degree,  to  prevent  the  mixture  of 
seffish  and  personal  motives  with  the  exercise  of  high 
political  duties.  It  will  promote  true  and  genuine  re- 
poblicanism,  by  causing  the  opinion  of  the  people,  re. 
ipecting  the  measures  of  Government  and  the  men  in 
Government,  to  be  formed  and  expressed  without  fear 
or  fiivor,  and  with  a  more  entire  regard  to  their  true 
and  real  meriU  or  deroerito.  It  will  be,  so  far  as  its 
eficcts  reach,  an  auxiliary  to  patriotism  and  public 
virtiM,  in  their  warfare  against  selfishness  and  cupidity. 

The  second  check  on  executive  patronage,  contained 
m  this  bill,  is  of  still  greater  importance  than  the  first. 
This  provision  is,  that,  whenever  the  President  removes 
any  of  these  officers  from  office,  he. shall  sUte  to  the 
Senate  the  reasons  for  such  removal. 

Tins  part  of  the  bill  has  been  opposed,  both  on  con- 
AitatkMial  grounds,  and  on  grounds  of  expediency. 

The  bill,  it  is  to  be  observed,  expressly  recognises 
vnd  admits  the  actual  existence  of  the  power  of  removal. 
1  do  not  mean  to  deny,  and  the  bill  does  not  deny,  that. 
It  the  present  moment,  the  President  may  remove  these 
officers  at  will,  because  the  early  decision  adopted  that 
construction,  and  the  laws  have  since,  unifornily,  sanc- 
tkmedit. 

The  law  of  1820,  intended  to  be  repealed  by  this  bill, 
expressly  affirms  the  power.  I  consider  it,  therefore,  a 
settled  point;  settled  by  construction,  settled  by  prece- 
dent, settled  By  the  practice  of  the  Government,  and 
settled  bv  statute.  At  the  same  time,  I  am  very  willing 
to  say  that,  after  considering  the  question  again  and 
again,  within  the  last  six  years,  in  my  deliberate  judg- 
ment, the  original  decision  was  wrong.  I  cannot  but 
think  that  those  who  denied  the  power,  in  1789,  had  the 
best  of  the  srgument;  and  yet,  I  will  not  say  that  I  know 
myself  so  thoroughly  as.to  affirm  that  this  opinion  may 
not  have  been  produced,  in  some  measure  by  that  abuse 
of  the  power  which  has  been  passing  before  our  eyes 
for  several  shears.  It  is  possible  that  this  experience  of 
the  evil  may  have  affected  my  view  of  the  constitutional 
argument.  It  appears  to  me,  however,  after  thorough, 
and  repeated,  and  conscientious  examination,  that  an 


erroneous  interpretation  was  given  to  the  constitution, 
in  this  respect,  by  the  decision  of  the  first  Congress;  and 
I  will  ask  leave  to  state,  shortly,  the  reasons  for  that 
opinion,  although  there  is  nothing  in  this  bill  which 
proposes  to  disturb  that  decision. 

The  constitution  no  where  says  one  word  of  the  pow- 
er of  removal  from  office,  except  in  the  case  of  convic- 
tion on  impeachment.  Wherever  the  power  exists,  there- 
fore, except  in  cases  of  impeachment,  it  must  exist  as  a 
constructive  or  incidental  power.  If  it  exists  in  the  Presi- 
dent alone,  it  must  exist  in  him  because  it  is  i|jltached  to 
something  else,  or  included  in  something  else,  or  results 
from  something  else,  which  is  granted  to  the  President. 
There  is  certainly  no  specific  grant:  it  is  a  power,  there- 
fore, the  existence  of  which,  if  proved  at  all,  is  to  bne 
proved  by  inference  and  argument. 

The  only  instance  in  which  the  constitution  speaks  of 
removal  from  office,  as  I  have  already  said,  it  speaks  of 
it  as  the  exercise  of  judicial  power;  that  is  to  say,  it 
speaks  of  it  as  one  part  of  the  Judgment  of  the  Senate, 
in  cases  of  conviction  on  impeachment.  No  other  men- 
tion is  made,  in  the  whole  instrument,  of  any  power  of  re- 
moval. Whence,  then,  'is  the  power  derived  to  the 
President? 

It  is  usually  said,  by  those  who  maintain  its  existence 
in  the  single  hands  of  the  President,  that  the  power  is 
derived  from  that  cluse  of  the  constitution  which  says 
« the  executive  power  shall  be  vested  in  a  President." 
The  power  of  removal,  they  argue,  is,  in  ita  nature,  an 
executive  power;  and,  as  tfie  executive  power  is .  thus 
vested  in  the  President,  the  power  of  removal  is  neces- 
sarily included. 

It  is  true  that  the  constitution  declares  tlut  the  execu- 
tive power  shall  be  vested  in  the  President;  but  the  first 
question  which  then  arises  is,  what  is  executive  power? 
What  is  the  degree,  and  what  are  the  limitations?  Execu- 
tive power  is  not  a  thing  so  well  known  and  so  accurately 
defined  as  that  the  written  constitution  of  a  limited  Gov- 
ernment can  be  supposed  to  have  conferred  it  in  the 
lump.  What  is  executive  power?  What  are  its  bound- 
aries? What  model,  or  example,  had  the  fraroers  of 
the  constitution  in  their  minds  when  they  spoke  of  **  exec- 
utive power?"  Did  they  mean  executive  power  as 
known  in  England,  or  as  known  in  France,  or  as  known 
in  Russia?  Did  they  take  it  as  defined  by  Montesquieu, 
by  Burlamaqui,  or  by  He  Lolme?  AH  these  differ  from 
one  another  as  to  the  extent  of  the  executive  power  of 
^vernment.  What,  then,  was  intended  by  the  *<  execu- 
tive power?"  Now,  sir,  1  think  imperfectly  plain  and 
manifest  that,  although  the  framers  of  the  constitution 
meant  to  confer  executive  power  on  the  President,  yet 
they  meant  to  define  and  limit  that  power,  and  to  confer 
no  more  than  they  did  thus  define  and  limit.  When  they 
say  it  shall  be  vested  in  a  President,  they  mean  that  one 
magistrate,  to  be  called  a  President,  sliall  Jiold  the  execu- 
tive authority;  but  they  mean,  further,  that  he  should 
hokl  tins  authority  according  to  the  grants  and  limita- 
tions of  the  constitution  itself. 

They  did  not  intend,  certainly,  a  sweeping  gift  of  pre- 
rogative; they  did  not  intend  to  grant  to  the  President, 
whatever  might  be  construed,  or  supposed,  or  imagined, 
to  be  executive  power;  and  the  proof  that  tliey  meant 
no  such  thinr  is,  that,  immediately  afler  using  these  gene- 
ral words,  they  proceed,  specifically,  to  enumerate  his 
several  distinct  and  particular  authorities,  to  fix  and  de- 
fine them;  to  give  the  Senate  an  essential  contiol  over 
the  exercise  of  some  of  them,  and  to  leave  others  uncon- 
trolled. By  the  executive  power  conferred  on  the  Presi- 
dent, the  constitution  means  no  more  than  that  portion 
which  itself  creates,  and  whicli  it  qualifies,  limits,  and 
circumscribes. 

A  general  survey  of  the  frame  of  the  constitution  will 
satisfy  us  of  this.    That  instrument  jgoes  all  along  upon 
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the  idea  of  dividing^  the  powers  of  Government,  so  far 
as  practicable,  into  three  great  departments.  It  de- 
scribes the  powers  and  duties  or  these  departments  in  an 
article  allotted  to  each.  As  first  in  importance  and  digni- 
ty, it  begins  with  the  legislative  department  The  first 
article  of  the  constitution,  therefore,  commences  with 
the  declaration  that  **  all  legislative  power  herein  grant- 
ed shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Represen- 
tatives." The  article  goes  on  to  prescribe  the  manner 
in  which  Congress  is  to  be  constituted  and  organized,  and 
then  proceeds  to  enumerate,  specifically,  the  powers  in- 
tended to  be  granted;  and  adds  the  general  clause,  con- 
ferring such  authority  as  may  be  necessary  to  carry  grant- 
ed powers  into  effect.  Now,  sir,  no  man  doubts  that  this 
Isa  limited  Legislature;  that  it  possesses  no  powers  but 
tuch  as  are  granted  by  express  words  or  necessary  im- 
plication; and  that  it  would  be  quite  preposterous  to 
insist  that  Congress  possessed  any  particular  power 
merely  because  it  is,  in  its  nature,  a  legislative  body, 
if  no  grant  can  be  found  for  it  in  the  constitution  it- 
self. 

Then  comes,  sir,  the  second  article,  creating  an  execu- 
tive power;  and  it  declares  that  <*the  executive  power 
shall  be  vested  in  a  President  of  the  United  States." 
Af^er  providing  for  the  mode  of  choosing  him,  it  imme- 
diately proceeds  to  enumerate,  specifically,  the  powers 
which  be  shall  possess  and  exercise,  and  the  duties  which 
he  shall  perform,  I  consider  the  language  of  this  arti- 
cle, therefore,  precisely  equivalent  to  that  in  which  the 
Legislature  is  created;  that  is  to  say,  I  understand  the  con- 
stitution as  saying  that  «the  executive  power  herein 
granted  shall  be  vested  in  a  President  of  the  United 
States." 

In  like  manner  the  third  article,  or  that  which  is  in- 
tended to  arrange  the  judicial  ^stem,  begins  by  declar- 
ing that  « the  judicial  power  of  the  United  SUtes  shall 
be  vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  ordain 
and  establish."  But  these  general  words  do  not  show 
what  extent  of  judicial  power  is  vested  in  the  courts  of 
the  United  States.  All  that  is  left  to  be  done,  and  is 
done,  in  the  following  sections,  by  express  and  well- 
guarded  provisions. 

I  think,  therefore,  sir,  that  very  gr.eat  caution  is  to  be 
used,  and  the  ground  well  considered,  before  we  admit 
that  the  President  derives  any  distinct  and  specific  power 
from  those  general  words  which  vest  the  executive  au- 
thority in  him.  The  constitution  itself  does  not  rest 
satisfied  with  these  general  words.  It  immediately  g^oes 
into  particulars,  and  carefully  enumerates  the  several 
authorities  which  the  President  shall  possess.  The  very 
first  of  the  enumerated  powers  is  the  command  of  the 
army  and  navy.  This,  most  certainly,  is  an  executive 
power.  And  why  is  It  particularly  set  down  and  ex- 
pressed, if  any.  power  was  intended  to  be  granted  under 
the  general  words?  This  would  pass,  if  any  thing  would 
]>ass,  under  those  words.  But  enumeration,  specifica- 
tion, particularization,  was  evidently  the  design  of  the 
framers  of  the  constitution,  in  this  as  in  other  parts  of  it. 
I  do  not,  therefore,  regard  the  declaration  that  the  ex- 
ecutive power  shall  be  vested  in  a  President,  as  being 
any  grant  at  all,  any  more  than  the  declaration  that  the 
legislative  power  shall  be  vested  in  Cong^ress  constitutes 
by  itself  a  grrant  of  such  power.  In  the  one  case,  as  in 
the  other,  I  think  the  object  was  to  describe  and  denom- 
inate the  department  wbich  should  hold,  respectively, 
the  legislative  and  the  executive  authority;  very  much 
as  we  see,  in  some  of  the  State  constitutions,  that  the 
several  articles  are  headed  with  the  titles,  <•  legislative 
power,"  « executive  power,"  « judicial  power;"  and 
this  entitling  of  the  articles  with  the  name  of  the  power 
has  never  been  supposed  of  itself  to  confer  any  authority 


whatever.    It  amounts  to  no  more  than  naming  the  de- 
partments. 

If,  then,  the  power  of  removal  be  admitted  to  be  an 
executive  power,  still  it  must  be  sought  for  and  foSAd 
among  the  enumerated  executive  powers,  or  fairly  im- 
plied from  some  one  or  more  of  them.  It  cannot  be 
implied  from  the  {general  words.  The  power  of  appoint- 
ment was  not  left  to  be  so  implied;  why,  then,  should  the 
power  of  removal  have  been  so  left?  They  are  both 
closely  connected;  one  is  indispensable  to  the  other; 
why,  then,  was  one  carefully  expressed,  defined,  mad 
limited,  and  not  one  word  said  about  the  other? 

Sir,  I  think  the  whole  matter  is  sufficiently  plain. 
Nothing  is  said  in  the  constitution  about  the  power  of  re- 
moval, because  it  is  not  a  separate  and  distmct  power. 
It  is  part  of  the  power  of  appointment,  naturally  going 
with  it  or  necessarily  resulting  from  it.    The  conetitu- 
tion  or  the  laws  may  separate  these  powers,  it  is  true,  in 
a  particular  case,  as  is  done  in  respect  to  the  judgpe*, 
who,  though  appointed  by  the  President  and  Senate, 
cannot  be  removed  at  the  pleasure  of  either,  or  of  both. 
So  a  sUtute,  in  prescribing  the  tenure  of  any  other 
office,  may  place  the  officer  beyond  the  reach  of  the 
appointing  power.     But  where  no  other  tenure  is  pre- 
scribed, and  officers  hold  their  placea  at  will,  that  will 
is  necessarily  the  will  of  the  appointing  power;  because 
the  exercise  of  the  power  of  appointment  at  once  dis- 
places such  officers.    The  power  of  placing  one  man  in 
office,  necessarily  implies  the  power  of  turning  another 
out.    If  one  man  be  Secretary  of  SUte,  and  another  be 
appointed,  the  first  goes  out,  by  the  mere  force  of  the 
appointment  of  the  other,  without  any  previoua  act  of 
removal  whatever.     And  this  is  the  practice  of  the  Gov- 
ernment, and  has  been  from  the  first.    In  all  the  re- 
movals which  have  been  made,  they  have  generally  been 
effected  simply  by  making  other  appointments.     I  oa- 
not  find  a  case  to  the  contrary.    There  is  no  such  thing 
as  any  distinct  official  act  of  removal.     I  have  looked 
into  the  practice,  and  caused  inquiries  to  be  made  in  the 
Departments,  and  I  do  not  learn  that  any  such  proceed- 
ing is  known  as  an  entry  or  record  of  the  removal  of  an 
officer  from  office;  and  the  President  could  only  act  in 
such  cases  by  causing  some  proper  record  or  entry  to 
be  made  as  proof  of  the  fact  of  removal.    I  am  aware 
that  there  have  been  some  cases  in  which  notice  has 
been  sent  to  persons  in  office  that  their  services  are,  or 
will  be,  after  a  given  day,  dispensed  with,     lliese  are 
usually  cases  in  which  the  object  is,  not  to  inform  the 
incumbent  that  he  is  removed,  but  to  tell  him  that  a  suc- 
cessor either  is,  or  by  a  day  named  will  be,  appointed. 
If  there  be  any  instances  in  which  shch  notice  is  giren, 
without  express  reference  to  the  appointment  of  a  suc- 
cessor, they  are  few;  and,  even  in  these,  such  reference 
must  be  implied;  because  in  no  case  is  there  any  distinct 
official  act  of  removal,  as  I  can  find,  unconnected  witli 
the  act  of  appointment.     At  any  rate,  it  is  the  usual 
practice,  and  has  been  from  the  first,  to  consider  the 
appointment  as  producing  the  removal  of  the  previous 
incumbent.     When  the  President  denres  to  remove  a 
person  from  office,  he  sends  a  message  to  the  Senate 
nominating  some  other  person.    The  message  usually 
runs  in  this  form:   •<  I  nominate  A  B  to  be  collector  of 
the  customs,  &c.  in  the  place  of  C  D,  removed."   If  the 
Senate  advise  and  consent  to  this  nomination,  C  D  is 
effectually  out  of  office,  and  A  B  is  in,  in  his  place. 
The  same  effect  would  be  produced  if  the  messsge 
should  say  nothing  of  any  removal.    Suppose  A  B  to 
be  Secretary  of  SUte,  and  the  President  to  send  us  a 
message  saying,  merely,  "I  nominate  C  D  to  be  Secre- 
tary of  State."    If  we  confirm  this  nomination,  C  D 
becomes  Secretary  of  State,  and  A  B  is  necessarily  re- 
moved. 
I  have  gone  into  these  details  and  partictilars,  sir,  for 
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the  purpose  of  showing  that,  not  only  in  the  nature  of 
things,  but  also  according  to  the  practice  of  the  Gov- 
eroment,  the  power  of  removal  is  incident  to  the  power 
of  appointment.  It  belongs  to  it,  is  attached  to  it,  forms 
A  part  of  it,  or  results  from  it. 

If  this  be'true,  the  inference  is  manifest  If  the  power 
of  removal,  when  not  otherwise  regulated  by  constitu- 
tion or  law,  be  part  and  parcel  of  the  power  of  appoint- 
menty  or  a  necessaiy  incident  to  it,  then  whoever  holds 
the  power  of  appointment,  holds  also  the  power  of  re- 
moral.  But  it  is  the  President  and  the  Senate,  and  not 
the  Pre»dent  alone,  who  hold  the  power  of  appoint- 
ments and,  therefore,  according  to  the  true  construction 
of  the  constitution,  it  should  be  the  President  and  Sen- 
ate, and  not  the  President  alone,  who  hold  the  power 
of  removal. 

The  decision  of  1789  has  been  followed  by  a  very 
strange  and  indefensible  anomaly,  showing  that  it  does 
not  rcat  on  any  just  principle.  The  natural  connexion 
between  the  appointing  power  and  the  removing  power 
baa,  as  1  have  already  stated,  always  led  the  President 
to  ^  bring  about  a  removal  by  the  process  of  a  new  ap- 
pointment This  is  quite  efficient  for  his  purpose,  when 
the  Senate  confirms  the  new  nomination.  One  man  is 
then  turned  out,  and  another  put  in.  But  the  Senate 
sometimes  rejects  the  new  nomination;  and  what  then 
becomes  of  the  old  incumbent?  Is  he  out  of  office,  or  is 
he  still  in?  He  has  not  been  turned  out  by  any  exercise 
of  the  power  of  appointment,  for  no  appointment  has 
been  made.  The  power  has  not  been  exercised.  He 
has  not  been  removed  by  any  distinct  and  separate  act 
of  removJ^I,  for  no  such  act  has  been  performed  or  at- 
tempted. Is  he  still  in,  then,  or  is  he  out?  Where  is 
be?-  In  this  dilemma,  sir,  those  who  maintain  the  power 
of  removal,  as  existing  in  the  President  alone,  are  driven 
to  what  seems  to  me  very  near  absurdity.  The  incum- 
bent has  not  been  removed  by  the  appointing  power, 
since  the  appointing  power  has  not  been  exercised.  He 
has  not  been  removed  by  any  distinct  and  independent 
act  of  removal,  since  no  such  act  has  been  performed. 

They  are  forced  to  the  necessity,  therefore,  of  con- 
tending that  the  removafhad  been  accomplished  by  the 
mere  nomination  of  a  successor;  so  that  the  removing 
power  is  made  incident,  not  to  the  appointing  power,  but 
to  one  part  of  it;  that  is,  to  the  nonunating  power.  The 
nomination,  not  having  been  assented  to  by  the  Senate, 
it  b  clear  has  faded,  as  the  first  step  in  the  process  of 
appointment.  But,  though  thus  rendered  null  and  void 
in  its  main  object,  as  the  first  process  in  making  an  ap- 
pointment, it  is  held  to  be  good  and  valid,  nevertheless, 
to  bring  about  that  which  results  from  an  appointment; 
that  is,  the  removal  of  the  person  actually  in  office.  In 
other  words,  the  nomination  produces  the  consequences 
of  an  appointment,  or  some  of  them,  though  it  be  itself 
no  appointment,  and  eff*ect8  no  appointment.  This,  sir, 
appears  to  me  to  be  any  thing  but  sound  reasoning  and 
just  construction. 

But  this  is  not  all.  The  President  bns  sometimes  sent 
us  a  nomination  to  an  office  already  filled,  and,  before 
we  have  acted  upon  it,  has  seen  fit  to  withdraw  it.  What 
is  the  effect  of  such  a  nomination?  If  a  nomination,  mere- 
ly as  such,  turns  out  the  present  incumbent,  then  he  is 
out,  let  what  will  become  afterwards  of  the  nomination. 
But  I  believe  the  President  has  acted  upon  the  idea  that 
a  nomination  made,  and  at  any  time  afterwards  with- 
drawn, does  not  remove  the  actual  incumbent. 

Sir,  even  this  is  not  the  end  of  the  inconsistencies  into 
which  the  prevailing  doctrine  has  led.  There  have  been 
cases  in  which  nominations  to  offices,  already  filled,  have 
come  to  the  Senate,  remained  here  for  weeks,  or  months, 
the  incumbents  all  the  while  continuing  to  discharge 
their  official  duties,  and  relinquishing  their  offices  only 
when  the  nominations  of  their  auccesson  have  been  con« 
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firmed  and  commissions  issued  to  them.  So  that,  if  a 
nomination  be  confirmed,  the  nomination  itself  makea  no 
removal.  The  removal,  then,  waits  to  be  brought  about 
by  the  appointment;  but  if  the  nomination  be  rejected, 
then  the  nomination  itself,  it  is  contended,  has  effected 
the  removal.  Who  can  defend  opiniona  which  lead  to 
such  results? 

These  reasons,  sir,  incline  me  strongly  to  the  opinion 
that,  upon  a  just  construction  of  the  constitution,  the 
power  of  removal  is  part  of,  or  a  necessary  result  from, 
the  power  of  appointment,  and,  therefore,  that  it  ought 
to  have  been  exercised  by  the  Senate  concurrently  with 
the  President. 

The  argument  may  be  strengthened  by  various  illustra- 
tions. The  constitution  declares  that  Congress  may  vest 
the  appointment  of  inferior  officers  in  the  President  alone, 
in  the  courts  of  law,  or  in  the  headaof  Departments;  and 
Congress  has  passed  various  acts,  providing  for  appoint* 
ments,  according  to  this  regulation  of  the  constitution* 
Thus  the  Supreme  Court,  and  ottier  courta  of  the  United 
States,  have  authority  to  appoint  their  clerks;  heads  of 
Departments  also  appoint  their  own  clerks,  according  to 
statute  provisions;  and  it  has  never  been  doubted  that 
these  courts,  and  these  heada  of  Departments,  may  vf 
move  their  clerks  at  pleasure,  although  nothing  is  said  in 
the  laws  respecting  such  power  of  removal.  Now  it  is 
evident  that  neither  the  courts  nor  the  beads  of  Depart* 
ments  acquire  the  right  of  removal  under  a  generafgrant 
of  ex^ecutive  power,  for  none  such  is  made  to  them;  nor 
upon  the  ground  of  any  general  injunction  to  see  the 
laws  executed,  for  no  such  general  injunction  is  address- 
ed to  them.  They,  nevertheless,  hold  the  power  of  re* 
moval,  as  all  adroit,  and  they  must  hold  it,  therefore, 
simply  as  incident  to,  or  belonging  to,  the  power  of  ap* 
pointment.  There  is  no  other  clause  under  which  they 
can  possibly  claim  it. 

Again t  let  us  suppose  that  the  constitution  had  given 
to  the  President  the  power  of  appointment,  without  con* 
suiting  the  Senate.  Suppose  it  had  said,  **  the  Pred* 
dent  shall  appoint  ambamdors,  other  public  ministers, 
judges  of  the  Supreme  Court,  and  all  other  officera  of 
the  United  States."  If  the  constitution  had  stood  thus, 
the  President  would  unquestionably  have  possessed  the 
power  of  removal,  where  the  tenure  of  office  was  not 
fixed;  and  no  man,  I  iniagine,  would,  in  that  case,  have 
looked  for  the  removing  power,  either  in  that  clause 
which  says  the  executive  authority  shall  be  vested  in  the 
President,  or  in  that  other  clause,  which  makea  it  hit 
duty  to  see  the  laws  faithfully  executed.  Every  body 
would  have  said,  **  the  President  possesses  an  uncon- 
trolled power  of  appointment,  and  that  necessarily  car* 
riea  with  it  an  uncontrolled  power  of  removali  unless 
some  permanent  tenure  be  given  to  the  office  by  the 
constitution  or  by  law." 

And  now,  sir,  let  me  state  and  examine  the  main  argu- 
ment on  which  the  decision  of  1789  appears  to  rest  it 

The  most  plausible  reasoning  brought  forward  on  that 
occasion  may  be  fairly  stated  thus:  **the  executive 
power  is  vested  in  the  President;  this  is  the  general  rule 
of  the  constitution;  the  association  of  the  Senate  with  the 
President,  in  exercising  a  particular  function  belonging 
to  the  executive  power,  is  an  exception  to  this  general 
rule,  and  exceptions  to  general  rulea  are  to  be  taken 
strictly;  therefore,  though  the  Senate  parUkesQf  the  ap- 
pointing power  by  express  provision,  yet,  aa  nothing  it 
said  of  its  participation  in  the  removing  power,  such 
participation  is  to  be  excluded." 

The  error  of  this  argument,  if  I  may  venture  to. call  It 
so,  considering  who  used  it,  lies  in  this.  It  supposes 
the  power  of  removal  to  be  holden  by  the  President 
under  the  general  grant  of  executive  power^  Now,  it 
Is  certain  that  the  power  of  appointment  is  not  holden 
under  that  general  grant,  becauarttiapartioaUrly  pro* 
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ruled  lbr»  and  is  conferred,  in  express  ternos,  on  the 
President  and  Senate.  If,  therefore,  the  power  of  re- 
moval be  a  natural  appendage  to  the  power  of  appoint- 
ment, then  it  is  not  conferred  by  the  general  words 
ffranting  executive  power  to  the  President,  but  is  con- 
ferred by  the  special  clause  which  gives  the  appointing 
power  to  the  President  and  Senate.  So  that  the  spirit 
of  the  very  rule  on  which  the  argument  of  1789,  as  I 
have  stated  it,  relies,  appears  to  roe  to  produce  a  direct- 
ly opposite  result;  for  it  exceptions  to  a  general  rule  are 
to  be  taken  strictly,  when  expressed,  it  is  still  more 
clear  that  they  are  not  to  be  implied,  without  evident 
and  clear  grounds,  when  they  are  not  expressed  at  all; 
and  as  the  general  power  of  appointment  is  confessedly 
p^iven  to  the  President  and  Senate,  no  exception  is  to  be 
implied  in  favor  of  one  part  of  that  general  power,  viz: 
the  removing  part,  unless  for  some  obvious  and  irresisti- 
ble reason.  In  other  words,  this  argiiment  which  I  am 
answering  is  not  sound  in  its  premises,  and  therefore  not 
sound  in  its  conclusion,  if  the  grant  of  the  power  of 
appointment  does  naturally  include  also  the  power  of 
removal,  when  this  last  power  is  not  otherwise  expressly 

f>rovided  for.  Because,  if  the  power  of  removal  be- 
ongs  to  the  power  of  appointment,  or  necessarily  fol- 
lows it,  then  it  has  gone  with  it  into  the  hands  of  the 
President  and  Senate,  and  the  President  does  not  hold 
it  alone,  as  an  implication  or  inference,  from  the  grant 
to  him  of  general  executive  powers. 

The  true  application  of  that  rule  of  construction,  thus 
relied  on,  would  present  the  argument,  I  think,  in  this 
form:  "The  appointing  power  is  vested  in  the  Presi- 
dent and  Senate;  this  is  the  general  rule  of  the  constitu- 
tion: the  removing  power  is  part  of  the  appointing 
power;  it  cannot  be  separated  from  the  rest  but  by  sup- 
posing an  exception  was  intended;  but  all  exceptions  to 
general  rules  are  to  be  taken  strictly,  even  when  ex- 
pressed, and  for  a  much  stronger  reason  they  are  not  to 
be  implied,  when  not  expressed,  unless  inevitable  ne- 
cessity of  construction  requires  it." 

On  the  whole,  sir,  with  the  diffidence  which  becomes 
one  who  is  reviewing  the  opinions  of  some  of  the  ablest 
and  wisest  men  of  the  age,  I  must  still  express  my  own 
conviction  that  the  decision  of  Congress,  in  1798,  which 
separated  the  power  of  removal  from  the  power  of  ap- 
pointment, was  founded  on  an  erroneous  construction  of 
the  constitution,  and  that  it  has  led  to  great  inconsisten- 
cies as  well  as  to  great  abuses,  in  the  subsequent,  and 
especially  in  the  more  recent,  history  of  the  Government. 

Much  has  been  said  now,  and  much  was  said  formerly, 
about  the  inconvenience  of  denying  this  power  to  the 
President  alone.  I  agree  that  an  argument  drawn  from 
this  source  may  have  weight  in  a  doubtful  case;  but  it 
is  not  to  be  permitted  that  we  shall  presume  the  exist- 
ence of  a  power  merely  because  we  think  it  would  be 
convenient.  Nor  is  there,  I  think,  any  such  glaring, 
striking,  or  certain  inconvenience,  as  has  been  suggest- 
ed, ^udden  removals  from  office  are  seldom  necessary; 
wiB  see  how  seldom,  by  reference  to  the  practice  of  the 
Government  under  all  administrations  which  preceded 
the  present.  And  if  we  look  back'over  the  removals 
which  have  been  made  in  the  last  six  years,  there  is  no 
man  who  can  maintain  that  there  is  one  case  in  a  hun- 
dred  m  which  the  country  would  have  suffered  the  least 
inconvenience  if  no  removal  had  been  made  without  the 
consent  of  the  Senate.  Party  might  have  felt  the  incon- 
venience, but  the  country  never.  Many  removals  have 
been  made  (by  new  appointments)  during  the  sessions 
of  the  Senate;  and  if  there  has  occurred  one  single  case, 
in  the  whole  six  years,  in  which  the  public  convenience 
required  the  removal  of  an  officer  in  the  recess,  such 
case  has  escaped  my  recollection.  Besides,  it  is  wjorthy 
of  being  remembered,  when  we  are  seeking  for  the  true 
intent  of  the  constitution  on  this  subject,  tliat  there  is 


reason  to  suppose  that  its  framers  expected  the  Senate 
would  be  in  session  a  much  larger  part  of  the  year  than 
the  House  of  Representatives,  so  that  its  concurrence 
could  generally  be  had,  at  once,  on  any  question  of  ap- 
pointment  or  removal. 

But  this  argument,  drawn  from  the  supposed  incon- 
venience of  denying  an  absolute  power  of  removal  to 
the  President,  suggests  still  another  view  of.  the  ques- 
tion. The  argument  asserts  that  it  must  hare  been  the 
intention  of  the  framers  of  the  constitution  to  confer  the 
power  on  tlie.  President  for  the  sake  of  convenience, 
and  as  an  absolutely  necessary  power  in  his  hands. 
Why,  then,  did  they  leave  their  intent  doubtful  ?  Why  did 
they  not  confer  the  power  in  express  terms?  Why  were 
they  thus  totally  silent  on  a  point  of  so  much  importance? 

Seeing  that  the  removing  power  naturally  belongs  to 
the  appointing  power— seeing  that  in  other  cases,  in  the 
same  constitution,  its  framers  have  left  the  one  with  (be 
consequence  of  drawing  the  other  afler  it,  if  in  ibia  in- 
stance  they  meant  to  do  what  was  uncommon  and  extra- 
ordinary; that  is  to  say,  if  they  meant  to  separate  and 
divorce  the  two  powers,  why  did  they  not  say  so?  Why 
did  they  not  express  their  meaning  in  plain  words?  Why 
should  tliey  take  up  the  appointing  power,  and  carefully 
define  it,  limit  it,  and  restrain  it,  and  yet  leave  an  eaually 
important  power,  whibh  all  must  admit  to  be  closely 
connected  with  it,  if  not  a  part  of  it,  to  vague  inference 
and  loose  Construction?  If  others  can  account  for  alt 
this  silence  respecting  the  removing  power,  upon  any 
other  ground  than  that  the  framers  of  the  constitution 
regarded  both  powers  as  one,  and  supposed  they  had 
provided  for  them  together,  1  confess  I  cannot.  I  have 
the  clearest  conviction  that  they  looked  to  no  other 
mode  of  displacing  an  officer  than  by  impeachment,  or 
by  the  regular  appointment  of  another  person  to  the 
same  place. 

But,  sir,  whether  the  decision  of  1789  were  right  or 
wrong,  the  biU  before  us  applies  to  the  actually  existing: 
state  of  things.  It  recognises  the  President's  power  of 
removal,  in  express  terms,  as  it  has  been  practically  ex- 
ercised, independently  of  the  Senate.  The  present  bill 
does  not  disturb  the  power;  bo*.  I  wish  not  to  be  under- 
stood that  the  power  is,  even  now,  beyond  the  reach  of 
legislation.  I  believe  it  to  be  within  the  just  power  of 
Congress  to  reverse  the  decision  of  1789,  and  1  mean  to 
hokl  myself  at  liberty  to  act,  hereafter,  upon  that  qucs- 
tion  as  I  shall  think  the  safety  of  the  Government  and  of 
the  constitution  may  require.  The  present  bill,  how- 
ever, proceeds  upon  the  admission  that  the  power  does 
at  present  exist.     Its  words  are:  . 

'*  Sec.  3.  Jnd  be  it  further  enacted.  That  in  all  nomi- 
nations made  by  the  President  to  the  Senate,  to  fill  va- 
cancies occasioned  by  the  exercise  of  the  President's 
power  to  remove  the  said  officers  mentioned  in  the  sec- 
ond section  of  this  act,  the  fact  of  the  removal  $hall  be 
stated  to  the  Senate  at  the  same  time  the  nomination  is 
made,  with  a  statement  of  the  reasons  for  which  such 
officer  may  have  been  removed." 

In  my  opinion,  this  provision  is  entirely  constitutional, 
and  highly  expedient. 

The  regulation  of  the  tenure  of  office  is  r  common 
exercise  of  legislative  authority,  and  the  power  of  Con- 
gress, in  this  particular,  is  not  at  aU  restrained  or  limited 
by  any  thing  contained  in  the  constitution,  except  in  re- 
gard to  judicial  officers.  All  the  rest  is  left  to  the  ordi- 
nary discretion  of  the  Legislature.  Congress  may  give 
to  offices  which  it  creates  (except  those  of  judges)  whst 
duration  it  pleases.  When  the  office  is  created,  and  it 
to  be  filled,  the  President  is  to  nominate  the  candidate  to 
fill  it;  but,  when  he  comes  into  the  office,  he  comes  into 
it  upon  the  conditions  and  restrictions  which  the  Uw  rosy 
have  attached  to  it.  If  Congress  were  to  declare,  by 
law,   tliat  the  Attorney  Genei^or  the  SecreUry  of 
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State,  should  hold  his  office  during  good  behayjour,  I  am 
nottware  of  any  ground  on  which  such  a  law  could  be 
held  unconstitutional.  A  provision  of  that  kind  might 
be  unwise,  in  rcjcard  to  such  officers,  but  I  do  not  pcr- 
cewe  tbat  it  would  transcend  the  power  of  Congress. 

If  \.\\e  constitution  had  not  prescribed  the  tenure  of 
judical  office.  Congress  might  have  thought  it  expedient 
to  give  the  judges  just  such  H  tenure  as  the  constitution 
has  itself  provided;  that  is  to  say,  a  right  to  hold  during 
good  behaviour;  and  I  am  of  opinion  that  such  a  law 
woaM  have  been  perfectly  constitutional.     It  is  by  law, 
io  England,  that  the  judges  are.made  independent  of  the 
removing  power  of  the  Crown.     I  do  not  think  that  the 
constitution,  by  giving  the  power  of  appointment,  or  the 
power  both  of  appointment  and  removal,  to  the  Presi- 
dent and  Senate,  intended  to  impose  any  restraint  on  the 
Legislature,  in  regard  to  its  authority  of  regulating  the 
duties,  powers,  duration,  or  responsibility  of  office.     I 
agree  that  Confess  ought  not  to  do  any  thing  which 
shall  essentially  impair  that  right  of  nomination  and  ap- 
pointAent  of  certain  officers,  such  as  ministers,  judf^es. 
See,  wViVch  the  constitution  has  vested  in  the  President 
and  Senate.    But,  while  tlje  power  of  nomination  and 
appohitmeift  is  left  fairly  where  the  constitution  has 
phced  it,  I  think  the  whole  field  of  regulation  is  open  to 
Jegislati've  discretion.     If  a  law  were  to  pass,  declaring 
that  district  attorneys,  or  collectors  of  customs,  should 
hold  their  offices  four  years,  unless  removed  on  convic- 
tion for  misbehaviour,  no  one  could  doubt  its  constitu- 
tional validity;  because  the  Legislature  is  naturally  com- 
petent  to  prescribe  the  tenure  of  office.     And  is  a  rea- 
sonable check  on  the  power  of  removal  any  thing  more 
than  a  qualification  of  the  tenure  of  office.^    Let  it  be 
always  remembered  that  the  President's  removing  pow- 
er, as  now  exercised,  is  claimed  and  held  under  the 
general  clause  vesting  in  him  the  executive  authority. 
It  is  implied  or  inferred  from  that  clause  alone. 

Now,  if  it  is  properly  derived  from  that  source,  since 
the  constitution  does  not  say  how  it  shaltbe  limited,  how 
defined,  or  how  carried  into  effect,  it  seems  especially 
proper  for  Congress,  under  the  general  provision  of  the 
constitution  which. gives  it  authority  to  pass  all  laws  ne- 
cessary to  carry  into  effect  the  powers  conferred  on  any 
department,  to  regulate  the  object  of  removal.  And 
the  regulation  here  required  is  of  the  gentlest  kind.  It 
only  provides  that  the  President  shall  make  his  reasons 
for  removal  of  officers  of  this  description  known  to  the 
Senate,  when  he  does  see  fit  to  remove  them.  It  might, 
I  think,  very  justly,  go  farther.  It  might,  and  perhaps 
it  ought  to,  prescribe  the  form  of  removal,  and  the 
proof  of  the  fact.  It  might,  I  think,  too,  declare  that 
the  President  should  only  suspend  officers,  at  pleasure, 
till  the  next  meeting  of  the  Senate,  according  to  the 
amendment  sug^sted  by  the  honorable  member  frorfi 
Kentucky;  and,  if  the  present  practice  cannot  be  other- 
wise checked,  this  provision,  in  my  opinion,  ought 
hereafter  to  be  adopted.  But  I  am  content  with  the 
slightest  degree  of  restraint  which  may  be  sufficient  to 
MTest  the  totally  unnecessary,  unreasonable,  and  dan- 
eeroofl  exercise  of  the  power  of  removal.  I  desire  only, 
lor  the  present  at  least,  that,  when  the  President  turns 
a  man  out  of  office,  he  should  give  his  reasons  for  it  to 
the  Senate,  when  he  nominates  another  person  to  fill 
the  place.  Let  him  give  these  reasons,  and  stand  on 
them.  If  they  be  fair  and  honest,  he  need  have  no  fear 
in  stating  them.  It  is  not  to  invite  any  trial  {  it  is  not  to 
give  the  removed  officer  an  opportunity  of  defence;  it  is 
not  to  excite  controversy  and  debate;  it  is  simply  that 
the  Senate,  and  ultimately  the  public,  may  know  the 
grounds  of  removal.  I  deem  this  degree  of  regulation, 
at  least,  necessary,  unless  we  are  willing  to  submit  all 
these  officers  to  an  absolute  and  perfectly  irresponsible 
removing  power    a  power  which,  as  recently  exercised, 


tends  to  turn  the  whole  body  of  public  officers  into  par- 
tisans, dependants,  favorites,  sycophants,  and  man- 
worshippers. 

Mr.  President,  without  pursuing  the  discussion  further, 
I  will  detain  the  Senate  only  while  J  recapitulate  the 
opinions  which  1  have  expressed;  because  I  am  far  less 
desirous  of  influencing  the  judgment  of  others,  than  of 
making  clear  the  grounds  of  my  own  judgment. 

I  think,  then,  sit,  that  the  power  of  appointment  natu- 
rally and  necessarily /mcludes  the  power  of  removal, 
where  no  limitation  is  expressed,  nor  any  tenure  but 
that  at  will  declared.  The  power  of  appointment  being 
conferred  on  the  President  and  SenMe,  I  think  the  pow- 
er of  removal  went  along  with  it,  and  should  have  been 
regarded  as  a  part  of  it,  and  exercised  by  the  same 
hands.  I  think,  consequently,  that  the  decision  of  1789, 
which  implied  a  power  of  removal  separate  from  the 
appointing  power,  was  erroneous. 

But  I  think  the  decision  of  1789  has  been  establishe*! 
by  practice,  and  recognised  by  subsequent  laws,  as  the 
settled  construction  of  the  constitution;  and  that  it  is 
our  duty  to  act  .upon  the  case  accordingly,  for  the  pres- 
ent, without  admitting  that  Congress  may  not  here- 
after, if  necessity  shall  require  it,  reverse  the  decision 
of  1789.  I  thiiik  the  Legislature  possesses  the  power 
of  regulating  the  condition,  duration,  qualification,  and 
tenure  of  office,  in  all  cases  where  the  constitution  has 
made  no  express  provision  on  the  subject. 

I  am,  therefore,  of  opinion  that  it  is  competent  for 
Congress  to  declare  by  law,  as  one  qualification  of  the 
tenure  of  office,  that  the  incumbent  shall  remain  in 
place  till  the  President  shall  remove  him,  for  reasons  to 
be  suted  to  the  Senate.  And  I  am  of  opinion  that  this 
qualification,  mild  and  gentle  as  it  is,  will  have  some 
effect  in  arresting  the  evils  which  beset  the  progress 
of  the  Qovernment,  and  seriously  threaten  its  future 
prosperity. 

These  are  the  reasons  for  which  I  give  my  support  to 
this  biU. 

When  Mr.  WKBSTria  had  concluded, 

Mr.  WIllGHT  said  he  had  hoped  that  some  one  of 
the  individuals  who  had  been  so  emphatically  called  up- 
on, by  the  honorable  Senator  from  Kentucky,  [Mr. 
Clat,]  on  a  former  day,  as  the  leaders  of  the  adminis- 
tration party,  would  have  come  forward  in  the  debate 
then  pending,  and  thus  have  saved  him  the  trouble  of 
addressing  the  Senate.  But,  as  no  such  individual  ap- 
peared, and  as  the  bill  was  about  to  be  reported,  he  felt 
bound  to  give  his  humble  voice  iigainst  it,  before  it  pro- 
ceeded further. 

He  could  not,  he  said,  pursue  the  course  which  an ' 
answer  to  the  argument  of  the  learned  Senator,  who 
had  just  resumed  his  seat,  [Mr.  Wkbstkb,]  would  re- 
quire, nor  could  he  comply  with  the  call  and  intinuition 
of  the  Senator  from  Kentucky,  to  which  he  had  al- 
luded. 

His  object  was  to  repel  an  implication  which  might 
attend  the  passage  of  this  bill,  and  for  that  purpose  to 
refer  to  such  portions  of  the  report  of  th^  committee 
as  appeared  to  him  to  relate  to  the  provisions  of  the  bill 
itself,  and  the  considerations  involved  in  the  legislation 
proposed.  He  did  not  intend  to  notice,  upon  this  occa- 
sion, any  other  parts  of  the  report  than  those  which 
treated  of  the  patronage  of  the  Executive,  growing  out 
of  his  connexion  with,  and  influence  over,  persons  de- 
pendent upon,  and  receiving  their  support  from,  the 
Government.  The  bill  under  consideration  was  all  the 
legislation  proposed  bf  the  committee,  in  reference  to 
this  part  of  the  executive  patronage;  and  he  must  sup- 
pose that  so  much  of  the  report  as  discussed  this  point 
was  the  legitimate  subject  of  comment  in  connexion 
with  the  bill. 

Mr.  W.  said  he  did  not  understand  the  rule  of  order 
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to  be  that  laid  down  by  the  Senator  from  New  Jersey, 
[Mr.  SouTBARD,]  when  he  addreMed  the  Senate  on 
Friday  lait.  He  had  understood  that  honorable  gentle- 
man then  to  state  that  the  report  of  the  committee  was 
not  before  the  Senate,  and  proper  matter  for  remark, 
while  proceeding  upon  this  bill.  He  held  a  different 
rtile.  The  bill  was  reported  by  a  select  committee  of 
the  Senate.  It  was  one  of  the  results  to  which  that 
committee  had  arrived,  aOer  great  labor  and  delibera- 
tion, and  they  had  spread  before  the  Senate  a  mass  of 
facts,  and  a  long  train  of  reasoning,  as  thr  grounds  up- 
on which  the  bill  was  recommended  to  the  acceptance 
of  the  body.  Could  it,  then,  be  true  that  these  facts 
and  this  reasoning,  constituting  the  report  of  the  com- 
mittee, were  not  proper  subjects  for  remark  when  act- 
ing upon  the  bill?  He  was  sure  the  honorable  Senator, 
upon  more  mature  reflection,  would  change  his  opinion, 
and  hold  the  report  fully  before  the  Senate.  '  He  be- 
jieved.Jthat  any  and  every  part  of  the  report  might  be 
properly  discussed  upon  either  of  the  propositions  with 
wliich  the  comqiittee  had  concluded,  but  he  did  not 
choose,  himself,  to  notice  more  of  it  now  than  was  per- 
tinent to  the  matter  before  him. 

Mr.  W.  said  he  must  be  permitted  to  remark,  before 
he  proceeded,  that  he  had  been  wholly  unable  to  feel 
or  discover  tlie  necessity  for  the  sombre  and  alarming 
picture  of  danger  to  our  happy  form  of  Government 
which  the  committee  had  thought  it  their  duty  to  pre- 
sent. He  could  not  feel  that  the  safety  or  perpetuity 
of  our  institutions  was  peculiarly  threatened  at  the  pres- 
ent, more  than  at  any  former  period  of  our  history. 
On  the  contrary,  he  had  supposed  he  could  justly  feli- 
citate the  Senate  and  the  country  upon  the  fact,  which 
he  had  expected  would  have  been  admitted  by  all,  that 
our  condition  was  rapidly  improving.  No  roan  in  these 
•eats  had  forgotten  the  picture  drawn  to  our  imagina- 
tions twelve  months  since;  a  picture  which  not  only 
shocked  us,  but  shocked  this  whole  widely-extended 
country  to  a  degree  never  before  witnessed  in  the  pe- 
riod of  his  recollection.  Then,  however,  executive 
patronagpe  was  not  the  danger,  but  executive  usurpa- 
tion. The  sword  and  the  purse  of  the  nation  were  in 
one  hand,  and  our  liberties  were  about  to  be  cloven 
down.  The  fractured  and  broken  pillars  of  the  consti- 
tution were  scattered  before  us,  to  display  the  ruin 
w!iich  had  been  made,  and  to  warn  us  of  the  danger 
which  impended. 

That  time  and  that  danger  had  gone'  by.  A  distinct 
Issue  was  fqrmed  and  submitted  to  the  sober  and  intelli- 
gent sense  of  the  American  people,  and  their  decision 
had  put  an  end  to  the  agitation.  Executive  patronage 
was  then  a  consideration  too  trifling  to  have  a  place  in 
the  leading  discumions.  Some  mention  of  an  army  of 
forty  thousand  office-holders  might  have  been  made,  but 
they  were  incidental  and  unimportant.  Usurpation  was 
the  order  of  the  day,  and  tyranny  and  despotism  were 
upon  us.  Mr.  W.  said  he  supposed  lie  might  congratu- 
late, every  patriot  and  lover  of  his  country  that  this  great 
danger  had  been  passed,  and  its  horrible  evils  averted, 
by  the  single  and  silent  operation  of  an  election;  and  he 
had  hoped  that  increased  confidence  in  the  safety  and 
durability  of  our  institutions  would  have  followed  this 
gratifying  experience.  How  different  was  the  fact!  He 
now  found,  in  the  report  of  the  committee  before  him, 
abundant  evidence — if  the  sad  imsginings  of  tlie  com- 
mittee were  facts — that  we  were  much  nearer  final  ruin 
than  at  the  period  to  which  he  had  alluded.  Now, 
usurpations  by  the  Executive  had  ceased  to  be  danger- 
ous, but  the  great  patronage  in  the  hands  of  the  Presi- 
dent was  fast  driving  this  line  ship  of  state  upon  the 
rocks,  and  imminently  threatening  the  only  free  Govern- 
ment in  the  world  with  utter  and  irretrievable  ruin. 

Under  this  renewed  attempt  to  excite  alarm  and  ap- 


prehension in  the  minds  of  the  peaceful  citixene  of  tb« 
country,  he  felt  it  to  be  his  imperative  duty  to  proclaim 
an  entire  absence  of  the  threatened  dangers.  The  coun- 
try was  sound,  and  healthful,  and  prosperous,  and  happy, 
and  the  patronage  of  the  Executive  was  not  to  corrupt 
its  morals,  endanger  its  peace,  or  destroy  its  liberties. 
The  mistake  of  the  committee  bad  proceeded  from  \t^ 
assumption  of  premises  wholly  erroneous,  and  the  con- 
sequent deduction  of  unfounded  conclusions. 

Mr.  W.  said  he  would  proceed  to  ahow  this  by  a  par- 
tial analysis  of  their  principal  fact,  and  by  an  expoaitioa 
of  the  fallacious  conclusions  drawn  from  it.  They  state 
that  the  number  of  persons  dependent  upon  the  Giovem- 
ment  for  support  is  one  hundred  thousand  and  seventy- 
nine,  jind  they  assume  that  all  such  persons  are  "supple 
instruments  of  power."  This  great  number  of  persons^ 
thus  exhibited  and  thus  characterized,  was  calculated 
to  startle  the  mind.  It  had  shocked  him  when  he  firat 
heard  the  report  read  at  the  Secretary's  table.  He  had 
heard  much  said,  during  the  last  year,  both  at  home  and 
here,  by  the  opponents  of  the  administration,  of  the 
danger  to  the  country  from  an  army  of  forty  thousand 
office-holders,  but  his  fears  had  not  been  excited,  and 
he  had  never  attempted  to  examine  the  composition  of 
the  corps.  When,  however,  he  found  the  number 
swellecl  by  the  report  of  the  committee  to  more  tliaii 
one  hundred  thousand,  he  felt  impelled  to  inquire  who 
were  these  hundred  thousand  men  paid  by  this  free 
Government  that  they  might  wield  public  opinion  to  iia 
destruction.  He  had  mi^e  the  inquiry,  and  to  exhibit 
the  results  to  the  Senate  and  the  country,  and  thus  to 
repel  the  alarming  implication  of  danger  to  our  institu- 
tions which  might  otherwise  arise  from  our  action  upon 
this  bill,  was  the  principal  object  he  had  In  view  upon 
the  present  occasion. 

Firitt  then,  he  found  the  whole  army,  officers,  soldicn^ 
waiters,  and  dependants,  included  in  the  list.  And  are 
the  soldiers  of  our  little  army,  said  Mr.  W.,  to  be  held 
up  to  the  country  as  a  body  of  men  wielding  its  public 
opinitm  and  directing  it  to  the  destruction  of  our  insti- 
tutions? Are  they  to  be  pointed  at  as  objects  of  ieal- 
ousy  and  apprehension?  Where  are  they,  Mr.  Prcwdent? 
Almost  the  whole  body  of  them  pushed  beyond  the  line 
of  settlement  upon  your  frontier,  and  there  stationed* 
the  companions  of  the  wild  Indian  only,  to  defend  your 
citizens  from  the  tomahawk  and  scalping  knife.  Are 
they,  thus  located,  the  body  of  men  who  are  to  bring 
this  happy  Government  to  a  speedy  termination?  No, 
sir,  they  will  defend  it  with  their  lives,  but  never  will 
endanger  it  by  their  influence  over  public  opinion.  The 
officers  of  the  army  are  also  embraced  in  this  class. 
They,  sir,  are  office-holders,  but  are  they  formidable  to 
the  country  ?  Are  those  brave  men  who  bore  the  arms 
of  the  country,  during  the  late  war,  against  the  most 
formidable  enemy  in  the  world,  and  bore  them  success- 
fully, triumphantly,  victoriously,  ace  they  to  destroy  this 
Government?  Are  they  to  be  guarded  against  as  «•  sup- 
ple instruments  of  power,"  as  **  subservient  partisajfis, 
ready  for  every  service,  however  base  and  corrupt?" 
Mr.  President,  said  Mr.  W.,  they  merit  not  the  sen- 
tence. Where  are  they?  Shut  up  in  your  fortifications 
and  military  posts,  performing  their  dull  and  uninter* 
esting  round  of  official  duty,  or  ordered  beyond  your 
frontier  and  deprived  of  the  benefits  of  civilized  society, 
to  protect  their  fellow-citizens  from  rapine  and  plunder. 
Thus  situated,  are  they  to  be  held  up  to  us  as  objects  of 
alarm?  Are  our  jealousies  to  be  directed  against  them, 
as  the  persons  likely  to  work  out  the  full  ruin  of  their 
country  ?  Sir,  the  committee  have  made  an  egregious 
mistake  as  to  these  brave  and  patriotic  officers.  They 
will  not  destroy,  but  defend  the  Republic.  Who  hM 
seen  them  mingling  improperly  in  the  political  strifes  of 
the  day,  or  attempting  unduly  to  in^uence  Dublic  opio- 
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km?  Mr.  W.  nid  he  had  never  witnessed  siich.an  in- 
stmnce  of  improper  conduct  in  an  officer  of  the  army, 
and  he  was  yet  to  learn  that  such  instances  had  been 
witnessed  by  others.  But  another  large  enumeration  of 
citiaens  aided  to  complete  this  division  of  the  dangerous 
corps  of  more  than  one  hundred  thousand.  All  the  con- 
tractora*  workmen,  and  laborers,  upon  our  public  works 
in  the  charge  of  the  War  Department,  such  as  fortifica- 
tions, rivers  canals,  roads,  harbors,  and  all  the  other 
works  of  a  similar  description  in  construction  at  the  ex- 
pense of  the  Government,  were  counted  to  make  up  this 
fnrreidable  number  of  *<  supple  instruments  of  power." 
Yes,  Mr.  President,  said  Mr.  W.,  the  humble  carrier  of 
the  hod  upon  one  of  your  batteries,  who  toils  on  for  his 
daily  allowance  of  a  few  shillinn,  unconscious  of  his 
sfency,  is  one  of  the  number  of  individuals  whom  the 
committee  suppose  material  and  dangerous  agents  in  the 
work  of  ruin  to  the  most  free  and  happy  Government 
apon  the  earth.  Each  laborer  of  this  description  it  held 
to  bo  a  '<  supple  instrument  of  power,"  a  subservient 
partisan,  *<  ready  for  every  service,  however  base  and 
corrupt."  Sir,  tell  this  to  the  great  body  of  the  yeo- 
manry of  this  country,  and  what  will  they  say  of  this 
danger?  They  will  smile  at  the  credulity  of  the  com- 
mittee, and  say  they  are  mistaken  in  tlieir  apprehensions. 
This  closes  the  first  class  of  the  great  catalogue,  con* 
sisting  of  Mxteen  thousand  seven  hundred  and  twenty- 
two  individuals. 

3d.  Mr.  W.  said  he  found  the  whole  navy,  including 
the  marine  corps,  and  comprehending  altogether  eight 
thousand  seven  hundred  and  eighty-four  individuals. 
Here,  again,  was  a  class  of  men  whom  he  had  not 
been  taught  to  consider  ••  supple  InstrumenU  of  pow- 
er," «« subservient  partisans,  ready  for  every  service, 
however  base  and  corrupt."  Sir,  said  he,  are  the  gallant 
tars  who  bear  the  flag  of  our  country  proudly  and  tri- 
umphantly upon  every  sea,  and  to  cvei^  corner  of  the 
globe,  the  mere  •«  supple  instruments  of  power?"  Are 
the  brave  and  fearless  officers  who  command  them  **  sub- 
servient partisans,  ready  for  every  service,  however  base 
and  corrupt?"  Is  such  the  character  of  the  officers  of 
the  American  navy,  and  are  they,  at  this  moment,  to  be 
thus  characterized  to  the  American  people,  and  to  the 
world?  Not,  said  Mr.  W.,  by  me.  They  deserve  not 
the  character,  in  my  judgment,  and  they  shall  not  receive 
it  with  my  assent.  Does  any  man  believe,  do  the  honor- 
able committee  believe,  that,  in  consequence  of  the 
moderate  compensation  which  these  brave  and  high- 
minded  and  patriotic  citizens  receive  for  the  devotion  of 
their  lives  to  the  public  service,  they  are  prostituted  to 
the  executive  will,  and  ready  to  do  his  bidding,  to  the 
injury  and  destruction  of  the  liberties  of  their  cduntry? 
Do  they  believe  that  no  higher  and  purer  motive  than 
fubserviency  to  executive  power  has  led  them  on  to  the 
noble  achievements  they  have  accompr»hed?  If  such  be 
the  opinions  of  the  committee,  they  do  the  officers  and 
seamen  of  our  gallant  navy  great  injustice.  It  is  against 
the  enemies  of  their  country,  not  against  their  country, 
that  they  war,  and  war  successfully;  and  long,  long,  will 
the  liberties  of  our  happy  Republic  be  preserved,  if  they 
are  only  to  meet  their  destruction  from  the  hands  of  the 
American  navy.  But,  sir,  this  class  is  not  wholly  com- 
posed of  the  officers,  and  sailors,  and  soldiers,  attached 
to  the  navy  and  marine  corps.  Every  person  employed 
in  and  about  your  navy  yarids  and  ship  yards  is  included 
in  the  enumeration.  The  humble  individual  who  rolls 
the  wheelbarrow  and  handles  the  cart,  or  drives  the  oxen, 
at  these  places,  is  magnified  into  a  man  dangerous  to  our 
liberties,  holding  a  fearful  control  over  public  opinion,  a 
**  supple  instrument  of  power,"  '*  ready  for  any  ser- 
vice, however  base  and  corrupt."  Such  dangers,  said 
Mr.  W.,  will  never  destroy  this  Republic. 

3d.  Tbe  whole  roll  of  revolutionary  pansioners,  thirty- 


eight  thousand  eight  hundred  and  thirty-six  in  number. 
This  class,  Mr.  W.  said,  surprised  him  much  more  Uian 
the  former.  The  departing  shades  of  the  revolutionary 
army  were  presented  to  us  as  about  to  become  the  in- 
strunoents  in  the  destruction  of  our  liberties.  Those 
venerable  men,  whose  earliest,  and  greatest,  and  richest 
efforts  had  been  devoted  to  the  erection  of  this  beautil\il 
and  noble  temple  of  civil  liberty,  were  now,  for  the 
pitiful  compensation  of  #8  per  month,  to  become  the 
**  supple  instruments  of  power,"  to  use  their  efforts  to 
overthrow  the  fabric  cemented  with  their  youthful 
blood,  and  to  draw  its  mighty  ruins  down  upon  their 
own  heads  at  the  last  moment  of  their  earthly  existence. 
Would  it  be  believed  that  this  remnant  of  a  noble  race 
had  been  thfts  corrupted  by  such  a  bounty?  No,  said 
Mr.  W.,  they  deserve  not  such  a  judgment  at  our  hands. 
But,  instruments  of  the  Executive!  How?  What  has 
the  Executive  to  do  with  the  payment  of  pensioners^ 
They  derive  their  claims  from  the  acts  of  Congp*ess,  not 
from  the  will  and  pleasure  of  the  Executive;  and  if  they 
make  the  proof  requisite,  the  right  is  perfect.  The 
President  can  neither  place  them  upon  the  roll  without 
the  proof,  nor  debar  them  from  it  when  the  proof  is  made. 
His  only  interference  with  the  subject  is  his  approbation 
of  the  laws,  as  he  approves  other  laws  passed  by  Con- 
gn'ess.  As  well,  therefore,  might  all  the  private  claim- 
ants, for  whose  benefit  Uws  have  been  passed,  be  hunted 
from  the  sUtute  books  and  added  to  tbe  list  of  *•  supple 
instruments  of  power,"  as  these  venerable  pensioners  of 
tbe  Revolution. 

4th.  Mr.  W.  said  he  now  came  to  a  ckss  of  office- 
holders and  «*  supple  instruments  of  power,"  not  less  ex- 
traordinary  than  any  of  the  former.  It  consisted  of  all 
the  deputy  postmasters  throughout  the  country,  all  the 
mail  contractors,  mail  carriers,  stage  drivers,  and  all 
others  employed  in  the  transportation  of  the  mail  of  the 
United  States.  The  number  was  given  in  the  report  at 
thirty-one  thousand  eight  hundred  and  thirty-seven  in- 
dividuals. Here  was  a  class  of  men,  with  several  of  whom 
every  citizen  of  the  country  must  be  personally  acquaint- 
ed. He  appealed,  then,  fearlessly  and  Confidently,  to  tbe 
people  of  the  country,  for  the  decree  of  danger  to 
public  liberty  to  be  apprehended  from  this  class  of 
dependants  upon  the  public  patronage.  Who  did  not 
know  that  the  postmasters  and  mail  contractors  of  the 
country  were  of  all  parties  in  politics,  and  of  every 
description  of  sentiment  and  feeling  as  to  men  and  meas- 
ures? Who,  in  these  seats,  did  not  know  that  the  great 
mass  of  them  were  men  of  respectability,  integrity,  and 
faithfulness,  and  worthy  of  the  trusts  confided  to  them? 
*Who,  heretofore,  had  feared  the  influence  of  these  men 
upon  ttie  public  opinion  of  the  electors  of  the  country? 
Who,  until  this  day,  had  imagined  that  the  driver  of  a 
mail  coach  would  injuriously  influence  the  opinions  of 
the  passengers  who  might  chance  to  ride  in  his  carriage? 
In  this  great  mass  of  individuals  there  mipht  be  men  un- 
worthy of  trust:  it  would  be  strange  if  it  were  not  so; 
but  did  any  man  ever  dream  that  they  were  so  numerous 
as  to  endanger  our  Government,  or  that  the  merry  holder 
of  the  reins  and  whip  of  the  vehicle  which  transporU  the 
mail  over  our  pubjic  highways,  wasa  «isupple  instrument 
of  power,"  a  subservient  partisan,  «« ready  for  every  ser- 
vice, however  base  and  corrupt,"  because  his  monthly 
wages  were  paid  to  him  by  a  mail  contractor.^  Did  any 
man  ever  permit  himself  to  believe  that  the  elections  of 
the  States  were  controlled  by  such  men?  No,  said  Mr. 
W.,  the  idea  is  mistaken;  and  the  honorable  committee 
have  yielded  thenkselves  to  fears  which  have  no  founda- 
tion, and  to  prophecies  of  evil  which  will  not  be  real- 
ized. 

He  had  then  disposed  of  a  very  large  proportion  of 
this  fearful  array  of  more  than  one  hundred  thousand 
persons,  dependent  upon  and  receive  money  from  tbe 
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Oorernm^nt;  »nd  by  thtt  means  supposed  to  be  made 
•*  sopple  instrutnents  of  power,"  *«  subservient  partisans, 
ready  for  every  service,  however  base  and  corrupt." 
The  army,  and  persons  employed  under  the 
superintendence  of  the  War  Department, 
were,      j  -  .  -  -  16,722 

The  whole  navy,  including  the  marine  corps, 

were       -----  8,784 

jrhe  whole  pension  roll  were         •  -  38,836 

AH  the  deputy  postmasters,  mail  contractors, 
mail  carriers,  mail  coach  drivers,  and  all 
other  persons  connected  with  the  transport- 
ation and  distribution  of  the  mail,  were 


Making  a  total  of 


31,837 
96.179 


So  far,  Mr.  W.  said,  he  thought  the  intelligent  citizens 
of  this  country  would  be  able  to  estimate  the  dangers 
to  be  apprehended  from  this  alarming  number  of  Gov- 
ernment dependants  with  great  accuracy;  to  vahie  the 
benefits  to  themselves  individually,  and  to  the  safety  of 
the  country  and  its  institutions;  to  appreciate  the  tribute 
of  justice  rendered  to  those  who  had  first  broken  the 
yoke  of  despotism,  and  given  us  the  liberty  we  enjoy, 
and  to  weigh  the  objections  a^inst,  and  the  reasons  for, 
a  continuance  of  thie  Uws  which  bad  created  these  re- 
spective classes  of  officers,  agents,  and  dependants. 

The  table  appended  to  the  report  of  the  committee, 
and  Trom  which  he  had  derived  the  preceding  classifica- 
tions, showed  that  4,508  of  this  fearful  array  of  100,687 
office-holders  and  dependants  upon  executive  patronage 
remained  to  be  accounted  for.  And  here  he  found  it 
necessary  to  notice  an  error  in  the  addition  of  the  table, 
by  which  the  total  number  of  persons  intended  to  be 
exhibited,  was  less  by  608  than  the  true  number.  Two 
items  had  been  accidentally  omitted,  to  wit:  119  per- 
sons employed  in  the  Department  of  War  in  this  city, 
and  489  pensioners  upon  the  navy  pension  fund;  so  that 
the  aggregate  presented  by  the  committee,  was  100,079, 
while  the  number  in  fact,  as  shown  by  their  own  table, 
was  100,687.  Who,  then,  composed  the  remainmg 
4,508  of  these  dangerous  men,  and  *<  supple  instruments 
of  power?" 

There  appeared  to  be  employed  in  the  SUte  Depart- 
ment  in  this  city,  and  connected  with  and  deriving 
their  appointments  from  and  through  that  Department, 
456  persons.  This  number,  Mr.  W.said,  he  understood 
to  include  the  Department  itself,  all  our  foreign  minis- 
ters, diplomatic  agents,  consuls,  and  officers  abroad  of 
every  description,  and  all  the  members  of  the  federal 
Judiciar)',  district  attorneys,  marshals,  and  all  other 
ofiicers  connected  with  the  courts.  He  surely  need  not 
say  that  the  persons  employed  in  Hn  office  here  could 
have  little  influence  over  the  public  opinion  of  the  voters 
of  the  States,  the  individuals  themselves  not  being  en- 
titled to  a  vote  upon  any  national  question,  and  their 
locations  separating  them  from  contact  or  associations 
with  the  citizens  of  the  States.  Much  less  could  he 
consider  it  necessary  to  say  that  the  officers  and  agents 
of  the  Government  abroad  were  not  to  be  suspected  of 
exercising  a  dangerous  influence  over  the  opinions  and 
wills  of  their  fellow-citizeiis  at  home.  There  only  re- 
mained, then,  of  this  number,  the  federal  Judiciary,  and 
their  district  attorneys  and  marshals,  to  excite  alarm  or 
create  apprehension. 

From  the  same  table  furnished  by  the  committee,  it 
would  be  found  that  3,824  persons  were  employed  in 
connexion  with  the  Treasury  Department.  This  num- 
ber is  understood  to  include  all  persons  engaged  in  the 
collection  of  the  customs,  all  persons  engaged  in  the 
survey  and  sale  of  the  public  lands,  awl  in  every  other 
branch  of  the  Treasury  Department,  including  the  De- 
partment itself.     Here,  Mr.   W.  said,  he  met  with  a 


description,  of  officers  towards  whom  the  pubfic  atten- 
tion had  been  particularly  directed  for  the  last  year,  as 
using  their  official  situations  to  influence  the  electors  of 
their  respective  districts.  The  officers  of  the  diatoms 
and  of  the  land  offices  have  been  broadly  accused  of 
these  practices.  Of  the  latter  he  knew  nothing,  but 
many  of  the  former  he  knew  personally  and  intimately. 
Every  Senator  must  know  personally  a  greater  or  les 
number  of  the  officers  of  the  customs,  for  erery  one 
must  reside  withhi  some  oollec^n  district.  He  called 
upon  all,  then,  to  state  their  knowledge  of  the  nnal- 
practices  of  these  officers,  if  such  practices  were  known. 
For  himself  he  should  feel  bound,  as  a  sacred  duty  to  his 
country,  to  present  any  such  officer,  if  be  was  satisfied 
his  coniduct  was  unworthy  of  hli  trust;  much  more  if  it 
was  calculated  to  corrupt  the  public  morals,  trammel 
the  freedom  of  opinion  or  the  electors,  or  endanger  the 
liberties  of  the  country.  Would  any  Senator  fkif  to 
pursue  this  coursed  Surely  not.  Still  we  bad  beard  no 
such  presentments  from  any  quarter  of  the  country;  and 
ought  not  this  single  HcX  to  be  taken  at  strong  evidence 
that  these  sweeping  denunciations  of  a  party  presa^  mud 
of  partisan  politicians,  were  unmerited  by  the  officers 
against  whom  they  were  directed?  Ought  it  not  to  be 
satisfactory  evidence  that  our  liberties  are  not  endanger- 
ed by  these  officers,  so  necessary  and  indispensable  to 
the  security  of  the  revemie  of  the  country?  If  this 
whole  class  of  officers  had  become  the  "  supple  instru- 
ments of  power,"  « subservient  partisans,  ready  for 
every  service,  however-  base  and  corrupt,'*  would  not 
some  Senator  be  able  to  name  a  single  instanee  from  the 
whole  country?  to  present  a  single  example  to  the  public 
eye?  Mr.  W.  said  he  could  not  feel  alarm  for  the  safety 
of  the  country  while  no  single  officer  of  the  whole  corps 
could  be  designated  as  guilty  of  the  suppleness  and 
subser\'iency  which  the  committee  seem  to  apprehend. 
So  much  for  the  persons  employed  in  and  connected 
with  the  Treasury  Department. 

In  the  Department  of  Wsr,  one  hundred  and  nineteen 
pe^ons  are  employed,  as  shown  by  the  table.  This 
number,  Mr.  W.  said,  he  supposed  to  include  the  topo- 
g^phical  bureau  and  the  engineer  corps,  and  he  would 
inquire  whether  the  principles  and  policy  of  this  admin- 
istration were  such  as  to  authorize  the  belief  that  an  ex- 
tension of  the  influence  of  this  corps  to  the  local  and 
private  interests  of  the  citizens  was  intended?  Had  not 
both,  in  the  discouragements  of  works  of  internal  im- 
provement of  a  loc;al  character;  a  direct  and  powerful 
tendency  to  circumscribe  the  power  and  influence  of 
these  engineers,  and  to  debar  them  from  an  interference 
with  the  local  inertests  of  tlie  States?  Such  would  seera 
to  him  to  be  the  fair  and  just  conclumon.  Of  the  dan- 
ger to  be  apprehended  from  the  influence  upon  public 
opinion  to  be  exerted  by  persons  in  the  employ  of  the 
War  Department  in  this  city,  he  had  nothing  to  add  to 
his  remarks  in  relation  to  persons  nmilarly  employed  in 
the  Departments  of  which  he  had  before  spoken. 

The  same  table  showed  twenty>nine  persons  in  the 
employ  of  the  Navy  Department,  and  eighty  persons  in 
the  employ  of  the  General  Post  Ofiice,  m  this  District. 
They  are  principally  humble  clerks,  at  very  moderate 
salaries,  and,  he  doubted  not,  respectable  and  industrious 
men,  fiiithftilly  earning  the  money  paid  to  them;  and 
if  the  liberties  of  this  country*  remained  until  destroyed 
by  them,  he  must  be  permitted  to  express  an  ent^e  con- 
fidence that  alarm  now  was  ill  timed  and  uncalled  for. 

This,  Mr.  W.  said,  closed  the  fearful  catalogue  of 
office-holders  and  dependants,  which  had  given  to  the 
reports  its  sad  and  boding  aspect,  and,  thus  analyzed, 
he  hoped  the  danger,  impending  or  in  prospect,  would 
appear  less  to  the  g^od  and  peaceable  citizens  of  the 
country  than  it  had  to  the  honorable  committee.  The 
whole  might  be  summed  up  ukfbllows:    t 
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The  four  cUnes  first  mentionady  to  wit:  thjs 
army  aixi  person  in  civil  employment  under 
the  superintendence  of  the  Secretary  of  War, 
the  navy  and  marine  corps^  the  pensioners^ 
and  the  postmasters,  and  the  persons  employ-  , 
ed  in  the  transportation  of  the  mail,  -  •    96»179 

rbe  persons  employed  in  and  connected  with 
tlte  State  Department,  including  foreign  mio- 
ifltera^  consuls,  and  commerciid  agents;  the 
judges  of  the  Supreme,  district,  and  circuit 
courts^  the  district  attorney!,  marshals,  &c.  •  456 

The  persons  employed  in  and  connected  with  ' 
the  Treasury  Department,  including  all  olH- 
cers  and  persons  employed  in  the  collection 
of  tlie  customs  and  the  revenue  service,, all 
officers  and  persons  employed  in  the  survey 
and  sale  of  the  public  lands,  &c.  &c.  •      3,834 

The  persons  employed  in  and  connected 'with 
the  War  Department,  -  -    ~      -  119 

The  persons  employed  in  and  connected  with 
the  Navy  Department,  -  -  -  29 

The  persons  employed  in  and  connected  with 
the  General  Post  Office,       -  ...  80 

Making  the  aggregate  before  given  of         -  100,687 

Let  these  hundred  thousand  individuals  stand' before 
the  intelligent  people  of  our  country  in  their  true  charac* 
ter,  and  let  them  say  how  far  th^y  are  likely  to  under- 
mine and  destroy  their  liberties.  For  himself,  Mr.  W. 
&ajd,  be  could  feel  no  apprehension.  He  believed  them, 
ua  mass,  an  honor,  and  not  a  danger  to  the  country  <  and 
so  he  thought  they  were,  and  would  continue  to  be,  view- 
ed by  the  people.  Here  be  would  leave  this  most  alarm- 
ing assumption  of  the  committee*  and  proceed  to  examine 
taotber,  not  less  erroneous.  The  committee  assomei 
without  attempting  to  prove,  that  those  hundred  thousand 
office-holders  and  dependants  can  influence  and  direct 
the  will  of  the  American  people;  can  control  their  action 
It  the  polls,  and  dictate  the  results  of  their  free  elections. 
Ur.  President,  said  Mr.  W.,  this  is  an  assumption  as  vio- 
lent as  it  is  unfounded,  and  does  great  injustice  to  the 
indexible  integrity  of  our  intelligent  yeomanry.  Tliey, 
»r,  controlled  in  the  exercise  or  that  right  which  they 
consider  above  all  price^  the  right  of  giving  a  vote  for 
the  laaa  who  is  to  rule  over  them,  by  office-holders,  by 
widiers,  sailors,  Uborers  in  the  employ  of  the  Govemnnent, 
mail  contractoiy  mail  carriers,  and  coach  drivers^  or  by 
pensioners!  No,  sir,  never.  The  idea  does  injustice 
to  their  integrity  and  intelligence.  They  are  controlled 
by  no  earthly  power  in  their  exercise  of  that  dearest 
right  of  a  freeman;  and  the  supposition  that  they  are,  is, 
to  use  the  mildest  term,  a  mistake  of  the  committee  of  a 
(lariog  character.  The  thirteen  millions  of  free  people 
of  this  country  controlled  in  their  elections  by  a  few 
thousand  office-holders  and  dependants  upon  the  Gov- 
ernment! By  a  few  of  their  own  servants!  No,  sir. 
The  American  people  are  not  thus  '*  supple"  and  **  sub- 
servient," whfttever  may  be  the  character  of  those  who 
receive  their  favors  and  bounty. 

But  is  it  fair  to  presume,  from  any  known  facts,  that 
those  holding  office  and  patronage  are  inclined  to  influ- 
ence the  people  for  evil  to  tlie  country?  Mr.  W.  said 
he  knew  of  no  evidence  to  warrant  such  an  assumption. 
That,  among  the  g^eat  numbers  holding  office,  bad  men 
might  be  found,  was  more  than  probable;  but  he  believed 
the  exceptions  would  be  so  few,  if  the  whole  number 
were  taken  into  the  account,  as  to  prove  that  good  men 
generally  hold  the  offices  of  trust,  rather  than  to  impeach 
the  body  of  office-holders.  This  brought  him  to  notice 
a  third  assumption  of  the  committee,  not  less  unfounded, 
in  his  judgment,  and  more  violent  and  unjust,  than  either 
of  the  former. 


Mr.  W.  said  he  referred  to  the  assumption  found  in 
the  report,  that  offices  are  bestowed  **  as  rewards  for 
partisan  service,  without  respect  to  merit."  This  broad 
charge  appears  upon  the  lace  of  this  paper  wholly  un- 
supported by  proof,  or  by  an  attempt  at  proof,  against 
whom?  Against  a  Chief  Magistrate  elected  by  the  peo- 
ple; and,  after  an  exercise  of  the  appointing  power  for 
the  term  of  lour  years,  again  re-elected,  by  a  much 
stronger  expression  of  the  public  approbation  than  that 
which  first  elected  him  to  tihe  presidency.  How,  then, 
does  this  assismptton  comport  with  the  respect  we  owe 
to  the  popular  will?  To  the  judgment  and  intelligence 
of  those  we  represent  here?  To  the  free  and  intelligent 
people  of  this  free  country?  But  how,  said  Mr.W.,  are 
these  office-holders  selected  by  the  Chief  Magistrate? 
Upon  the  petitions  and  recommendations  of  the  people 
themselves;  upon  certificates  of  character,  respectabili- 
ty, and  worth,  made  by  those  who  are  the  neighbors 
and  friends  of  the  candidate,  and  know  him  personally 
and  intimately;  and  most  usually  upon  the|recommenda- 
tion  of  the  representatives  here  of  the  person  appointed. 
Are  we  then  to  assume  that  offices  are  *'  bestowed  as 
rewards  for  partisan  services,  without  respect  to  merit?" 
The  people  ask,  the  representative  recommends,  and 
the  office  is  conferred,  and  who  shall  say  that  it  is  done 
"without  respect  to  merit?"  Surely  this  committee  will 
not  be  sustained  in  making  the  assertion  by  that  people 
whose  will  is  followed  in  Uie  appointmenU  made,  when 
the  assertion  rests  upon  itself  alone,  without  an  effort  to 
support  it  by  evidence.  It  is,  Mr.  President,  said  Mr. 
W.,  another  of  those  m'istakes  into  which  the  gloomy 
imaginations  of  the  committee  seem  too  frequently  to 
have  led  them.  These  assumptions,  as  erroneous  as 
they  are  unfounded,  in  his  judgment  appeared  to  him 
to  constitute  the  reasons  offisred  by  the  committee  for 
the  presentation  of  the  bill  now  before  the  Senate.  The 
abuses  existing  in  the  minds  of  the  committee  were  those 
which  had  been  examined,  and  the  bill  purported  to 
provide  for  their  correction  for  the  future. 

What,  then,  was  the  remedy  proposed?  A  kw  of  1820 
had  limited  the  terms  of  a  large  clasa  of  officers  therein 
named  to  four  years,  and  had  thus  compelled  those  offi- 
cers, once  in  tliat  term,  to  pass  in  review  before  the 
President  and  Senate,  when  their  characters  and  con- 
duct, official  and  private,  would  of  course  be  inquired 
into  and  examined,  and  when  the  state  of  their  accounts 
with  the  Government  would  be  ascertained.  This  Uw, 
too,  was  calcuUted  to  secure  the  cardinal  republican 
principle  of  rotation  in  office,  by  causing  periodical  ex- 
pirations of  official  terms,  when  those  wl»o  had  enjoyed 
a  reasonable  share  of  official  patronage  might  give  place 
to  other  citizens  equally  deserving,  without  resorting  to 
the  unpleasant  alternative  of  a  removal. 

The  first  section  of  the  bill  reported  by  the  commit- 
tee, and  now  under  consideration,  proposes  to  repeal 
this  law  of  1820,  and,  by  doing  so,  to  make  these  offices 
perpetual  or  dependent  alone  upon  the  pleasure  of  the 
President.  The  latter  would  be  Uie  consequence,  were 
it  not  that  the  third  sectionof  the  bill  virtually  imposes 
restrictions  upon  the  power  of  the  President  to  remove 
from  office;  and,  taken  in  connexion  with  the  second 
section,  would  seem  fairly  to  imply  a  design  that  the 
President  shall  remove  for  one  cause  alone— tliat  of  a 
defalcation  in  paying  over  or  accounting  for  public  mo- 
neys. If  this  be  the  tendency  of  this  bUlj  and  this,  Mr. 
W.  said,  was  his  understanding,  then  its  effect  will  be  to 
give  to  the  country  district  attorneys,  marshals,  collec- 
tors of  the  customs,  naval  officers,  surveyors  of  the  cus- 
toms, navy  ag^nttt,  receivers  of  public  moneys  for  lands, 
registers  of  the  land  offices,  surveyors  of  the  public 
lands,  paymasters  of  the  army,  and  commissaries  gene- 
ral of  purchases,  for  life,  instead  of  the  short  term  of 
four  years;  and  nothing  can  remove  the  officer  but  his 
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beeointni^  a  public  defaulter— a  piece  of  official  miscon- 
duct of  which  several  claasea  or  these  officers,  such  as 
nsTal  officers,  surveyors  of  the  customs,  registers  of  tlie 
land  offices,  and  the  like,  cannot  be  guilty,  because  do 
public  money  comes  to  their  hands. 

And  wliat,  Mr.  President,  said  Mr.W.,  is  the  assigned 
cause  for  this  great  and  dangerous  change  in  the  law? 
To  destroy  the  patronage  accruing  to  the  Chief  Magis- 
trate by  the  simple  r^noroinations  of  these  officers  to 
the  Senate  once  m  the  term  of  four  years.  Is  Congress 
prepared  to  adopt  such  a  remedy  for  such  an  evil?  Will 
the  members  of  this  House  consent  to  create  an  army  of 
officers  for  life  in  this  Government,  for  the  single  pur- 
pose of  getting  rid  of  the  evil,  if  it  be  one,  of  the  pat« 
ronage  conferred  upon  the  executive  power  in  their 
periodical  reappointment?  Mr.  W.  said  he  could  not 
think  so.  He  viewed  the  first  section  of  the  bill,  stand- 
ing by  itselff  as  a  question  of  policy  onlyi  but  he  must 
coiwder  it  contrary  to  the  doctrines  of  the  republican 
fathers,  contrary  to  the  genius  of  our  free  institutions, 
and  contrary  to  the  well-asceKained  and  well-established 
opinions  of  the  great  mass  of  the  citizens  of  the  United 
States,  to  adopt  any  measure  of  legislation  calculated  or 
intended  to  perpetuate  office  in  the  same  bands.  The 
offices  of  this  Government  should  not  be  life  estates,  but 
public  trusts;  aod  to  keep  them  so,  they  should  return 
frequently  to  the  people,  or  to  such  of  their  agenU  and 
representatives  as  have  the  power,  bv  the  constitution, 
to  confer  them.  Without  this,  the  salutary  principle  of 
rotation  in  office  is  gone,  and  we  raise  up  an  official 
aristocracy  as  dangerous  to  liberty  as  an  hereditary  one. 

Mr.  W.said  he  was  not  an  advocate  for  executive 
power  or  official  patronage.  He  would  go  as  far  as 
any  one  to  limit  such  powers,  where  that  could  be  done 
consistently  with  the  constitution,  and  a  safe  and  salu- 
tary administration  of  the  Government!  but  to  get  rid 
•f  that  portion  of  the  executive  patronage  which  con- 
sisted in  the  renomination  to  offices,  the  terms  of  which 
were  now  limited  by  law,  and  from  whicli,  as  yet,  he 
had  seen  no  cause  to  feel  alarm  or  apprehension,  he 
could  not  agree  to  remove  all  limitation,  and  make  the 
offices  permanent.  It  would,  in  his  judgment,  be  an 
attempt  to  avoid  a  posmble  danger  by^  the  voluntary 
adoption  of  a  great  and  certam  evil.  Such  (Mr.  W. 
•aid)  were  his  views  upon  the  first  section  of  the  bill, 
and,  unless  changed  by  what  mig^ht  be  subsequently  of- 
fered in  its  favor,  he  could  not  give  it  his  support. 

As  to  the  second  section,  he  had  not  a  remark  to 
make.  He  fully  acquiesced  in  the  principle  it  contain- 
ed, that  public  defaulters  should  be  hurled  from  office, 
and  that  a  knowledge  of  the  fact  was  sufficient  ground 
for  instantaneous  removal.  If  any  Senators  supposed 
that  legislation  was  necessary  to  secure  the  practical 
application  of  this  principle,  imperatively  and  promptly, 
.  to  every  officer  of  the  Government,  he  was  not  aware 
that  he  had  any  objection  to  make  to  this  section. 

His  principal  dimcalty  rested  upon  the  third  section 
of  the  bill.     That  section  was  in  the  following  words: 

<*SsG.  3.  And  be  it  further  enacted,  That  in  all  nomi- 
nations made  b^  the  President  to  the  Senate,  to  fill  va- 
cancies occasioned  by  removal  from  office,  the  fact  of 
the  removal  shall  be  stated  to  the  Senate  at  the  same 
time  that  the  nomination  is  made,  with  a  statement  of 
the  reasons  for  such  removal." 

This  provision  in  a  law  of  Congress  he  believed  to  be 
in  derogation  of  the  constitution  of  the  United  States, 
and  he  could  not,  therefore,  give  it  his  vote.  He  had 
before  said  he  was  not  an  advocate  for  executive  power 
or  official  patronage,  but  he  was  an  advocate  tor  the 
constitution,  and  for  just  so  much  power  in  every 
branch  of  the  Government  as  that  instrunncent  had  grant- 
ed, and  for  no  more  in  any  branch,  either  executive,  le- 
gislative, or  judicial.     The  section  did  not,  iu  terms, 


deny. the  powep  in  the  Presideht  to  remove  from  ofi&ce, 
but  it  proposed  limitations  upon  the  exercise  of  the 
power  equivalent  to  the  denial  of  itsexistence  asm  consti- 
tutional grant  of  power.  Mr.  W.  said  the  question  was 
one  of  the  first  importance  and  magnitude,  and  he  did 
not  propose  to  arg^e  it  at  the  present  time,  but  was 
bound  to  give  the  grounds  of  his  opinion  that  the  pro- 
vision was  unconstitutional.  ^ 

The  constitution  has  said,'**  the  executive  power  shall 
be  vested  in  a  President  of  the  United  States  of  AsDeri. 
ca."  This  he  understood  to  vest  in  the  President  all 
the  executive  power  pertaining  to  the  Govemment  of 
the  United  States,  and  not  otherwise  granted  by  tbe 
constitution.  He  understood  the  power  of  appointmeat 
to  office,  and  the  power  of  removal  from  office,  to  be 
executive  powers,  and,  therefore,  to  be  vested  in  the 
President  by  tliis  general  grant,  unless  some  other  pre- 
visions of  the  constitution  shall  be  found  to  take  then 
from  him,  or  to  divide  them  between  him  and  womm 
other  department  of  the  Government.  What  other 
provisions  bear  upon  the  question?  The  two  following; 
1st.  <*  He  (the  President)  shall  nominate,  and,  by  end 
with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges 
of  the  Supreme  'Court,  and  all  other  officers  of  the 
United  States,  whose  appointment  are  not  herein  other- 
wise provided  for,  and  which  shall  be  establisbed  by 
law." 

3d.  <*  But  tlie  Congress  may  by  law  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  proper,  in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments." 

If,  then,  (Mr.  W.  said,)  he  was  right  in  supposing tiiat 
the  power  of  appointment  was  an  executive  power,  its 
existence  in  the  President  was  qualified  by  the  negative 
of  the  Senate,  conferred  by  the  clause  first  above  quo- 
ted, and  he  could  nominate,  but  could  not  appoint,  but 
•«  by  and  with  the  advice  and  consent  of  the  Senate." 
Still  nothing  in  this  cUuse  affected  the  power  to  remove 
from  office,  unless  bv  implication,  of  which  he  shoold 
have  occasion  hcrea/ter  to  speak;  and,  therefore,  that 
power,  notwithstanding  this  clause,  remained  in  the 
President,  by  virtue  of  the  general  grant,  perfected  and 
unqualified. 

But  the  clause  second  above  quoted  might  be  held  to 
qualify  this  power  of  removal,  and  therefore  he  refe^ 
red  to  it  to  show  that  it  did  not  affect  the  bill  under 
consideration,  or  obviate  hs  unconstitutionality.  Tbst 
clause  gives  to  the  Cong^ress  the  power,  by  law,  *'to 
vest  the  appointment  of  fcuch  inferior  officers  as  they 
think  proper,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  Departments."  It  has  been,  and 
may  further  be,  contended  that  this  qualification  of  the 
executive  power  of  appointment  may  also  qualify  the 
power  of  removal)  and  that  when  **  the  Congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officen 
as  they  think  proper,  in  the  President  alone,  in  the 
courtsof  Uw,  or  in  the  heads  of  Departments,"  they  may 
prescribe  the  causes  for,  and  restrictions  upon,  the  re- 
movals of  tbe  officers  so  to  be  appointed  in  conformity, 
not  to  the  constitution,  but  to  the  law.  Mr.  W.  said  he 
did  not  find  it  necessary  to  discuss  this  point,  at  the 
third  section  of  the  bill  before  him  reached  the  removsl 
of  all  officers,  superior  and  inferior,  and  alike  required 
from  the  President  the  causes  of  tbe  removal,  irhetber 
the  office  was  of  the  one  grade  or  the  other.  The  provi- 
sion proposed  by  the  committee  made  no  distinction  be- 
tween an  ambamdor  or  other  public  minister,  or  consul, 
or  a  judge  of  the  Supreme  Court,  tlie  officers  enumer- 
ated in  the  constitution,  a  superior  officer,  a  member  of 
the  cabinet,  and  an  inferior  officer,  a  surveyor  of  the 
customs,  "established  by  law." 
Again:  the  Congress  had  /"^  »W^Xj»?»  retted  ths 
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ippointment  of  any  of  the  officers  nftmed  in  the  fi^st 
and  second  sections  of  the  bill,  "in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  Departments!" 
aiwl  ontil  they  had  done  this,  the  second  clause  referred 
to  could  have  no  operation  to  restrict  the  power  of  re- 
moval conferred  upon  the  President  by  the  constitution; 
that  power,  like  the  power  of  nomination,  remaining^  in 
him  under  the  constitutional  grant  as  to  all  ofllices 
«*  which  shall  be  established  by  law,"  until  the  Conirress 
think  proper  to  vest  the  appointment  of  inferior  officers 
in  bioiaeJf  alone,  in  the  courts  of  law,  or  in  the  heads  of 
Departments,  and  to  affix  by  law  the  causes  for,  and  the 
restrictions  upon,  the  removal  of  the  officers  so  to  be 
appointed. 

Neither  of  these  qualifications  upon  the  executive 
power  granted  to  the  President,  then,  (Mr.  W.  said,) 
seemed  to  reach  the  provision  contained  in  the  third 
section  of  the  biU  of  the  committee,  and  he  was  lefl  to 
inquire  whether  any  implication,  from  the  executive 
power  granted  to  the  Senate,  authorized  the  legislation 
proposed?  The  grant  to  the  Senate,  made  in  the  con- 
stitution, was  to  advise  and  consent  to  nominations  made 
by  the  President,  or  to  refuse  that  advice  and  consent; 
and  it  had  been  argued  by  the  honorable  Senator  from 
Massachusetts,  [Mr.  Wbbstsb,]  that  this  power  neces- 
sarily drew  af^er  it  the  advice  and  consent  of  the  Senate 
to  removals  from  office.  That  honorable  gentleman 
had  stated  (hat  he  had  examined  the  practice  of  the 
Government,  and' that  the  only  removal  was  the  appoint, 
ment  of  another  to  fill  the  place  of  the  person  removed. 
His  argument  was  understood  to  be,  that  as  the  appoint- 
ment of  A  to  fill  the  office  of  B»  removed,  was  the  only 
removal  of  B,  therefore,  the  appointment  of  A  was  the 
removal  of  B,  and  the  appointment  of  A  requiring  the 
sdvice  and  consent  of  the  Senate,  this  body  must  also 
be  held  as  advising  and  consenting  to  the  removal  of  B. 

Mr.  W.  said  he  had  not  examined  the  practice  of  the 
Government  hi  this  respect,  and  therefore  he  could  not 
ssy  whether  or  not  it  hsid  been  customary,  in  cases  of  re- 
Bwvals  from  office,  to  issue  a  supersedeas,  the  uniform 
practice,  as  he  believed,  in  his  own  Slate;  but  he  would 
uk  the  honorable  Senator  whether  it  had  ever  been  sup- 
posed, when  the  President  nominated  A  to  an  office  in 
the  place  of  B,  removed,  the  rejection  of  the  nomination 
of  A  by  the  Senate  restored  B  to  the  office  from  which 
be  had  thus  been  removed  by  the  President?  Did  not 
the  Senate  know  that,  in  case  of  such  rejections  the  of- 
fice had  always,  from  the  commencement  of  the  Gov- 
ernment under  the  constitution,  been  held  to  be  vacant. 
Hid  the  President  bound  to  continue  to  nominate  to  the 
Senate  until  be  found  a  person  to  whose  appointment 
tbey  woald  advise  and  consent?  Had  he  ever  heard  of 
sn  incombent,  thus  removed,  returning  to  the  duties  of 
his  oflice  in  consequence  of  the  reiection  by  the  Senate 
of  the  nomination  of  his  successor?  Mr.  W.  said  he  was 
confident  in  the  assertion  that  the  history  of  the  Gov 
emment  furnished  no  instance  of  such  a  claim  to  office, 
or  of  such  an  exercise  of  official  powers.  How,  then, 
could  the  gentleman  contend  that  the  advice  and  con- 
sent of  the  Senate  to  the  appointment  of  a  successor  had 
been  held  to  be  also  an  advice  and  consent  to  the  remo- 
val of  the  incumbent?  If  the  Senate  did  not  advise  and 
consent,  the  reBU>val  had  ever  been  held  to  be  perfect, 
and  the  office  vacant;  and  therefore  that  advice  and  con- 
sent, when  yielded,  could  not  be  held  to  make  the  re- 
moval. So  much,  Mr.  W.  said,  for  the  arj^ument  in  fa- 
vor of  the  implied  executive  power  existing  in  the  Senate, 
to  participate  with  the  President  in  removals  from  office. 
It  had  not  existed  in  the  practice  of  the  Government;  it 
did  not  exist  in  the  constitution;  and  he  would  leave  it 
to  those  ¥rbo  made  out  the  claim  to  point  out  its  deriva- 
tion. 
He  woold  again  say  that  it  was  not  his  object  to  argue 
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these  great  constitutional  questions,  and  he  had  said  thus 
much  to  declare  his  distinct  and  clear  opinions.  He 
held  the  power  of  removal  from  office  to  be  an  executive 
power,  in  the  clear  and  universally  admitted  classification 
of  governmental  po\irers.  As  an  executive  power,  he 
held  it  to  be  vested  in  the  President  by  the  broad  g^nt 
of  that  power  contained  in  the  constitution,  because 
no  qualification  found  in  that  instrument,  and  no  action 
of  Congress  under  it,  granting  power  to  regulate  the  ap- 
pointment of  inferior  officers,  had  taken  it  from  him,  as 
connected  with  the  third  section  of  the  bill  before  the 
Senate. 

Could  Congress,  then,  by  law,  require  from  the  Presi- 
dent his  reasons  for  an  act  performed  in  pursuance  of  the 
power  granted  to  him  by  the  constitution?  He  could 
not  think  it  would  be  pretended.  As  well  might  Con- 
gress declare,  b^  law,  that  the  President  should  send, 
with  every  nommation  he  makes  to  this  body,  the  rea- 
sons why  be  has  selected  the  individual  named.  As  well 
might  Congress  declare,  by  law,  that  the  Senate  should 
mAe  a  statement  to  the  President  of  the  reasons  for 
their  action  upon  his  nomination.  Each  acts  in  the  exer- 
cise of  an  independent  constitutional  power  expressly 
conferred,  and  neither  is  responsible  to  the  other  for 
their  action^  but  both  are  responsible  to  the  people  and 
the  States. 

So,  in  making  removals  from  office,  the  President,  if 
he  has  the  power  at  all,  possesses  it  as  an  express  g^nt 
of  the  constitution,  and  be  is  responsible  to  Cong^ress  for 
its  exercise  in  no  other  way  than  by  impeachment,  and 
then  the  causes  should  be  assigned,  if  assigned  at  all,  to 
the  impeaching,  and  not  to  the  trying,  branch  of  Con- 
gress. He  therefore  could  not  view  the  section  in  any 
other  light  than  as  a  direct  and  palpable  violation  of  the 
constitutional  powers  and  rights  of  the  Executive;  and, 
as  such,  he  must  oppose  its  passage.  He  would  not, 
however,  consume  more  of  the  time  of  the  Senate,  at 
this  late  stage  of  the  session,  in  fortifying  his  position. 
He  would  content  himself  with  the  fact  that  the  first 
Congress  ever  convened  under  the  constitution  had  de- 
liberately decided  these  questions  of  executive  power 
as  he  now  contended  they  existed.  That  Congress  con- 
sisted of  a  larg:e  number,  among  others,  of  the  framers 
of  the  constitution — men  more  competent  than  any  other 
to  form  correct  opinions  as  to  its  intended  grants  of  pow- 
er. It  had  been  well  said  by  the  honorable  Senator 
from  Ohio,  [Mr.  Ewiho,]  that  this  decision  was  made 
before  the  formation  of  political  parties  under  the  Gov- 
ernment, and  at  a  time  when  political  partisan  feeling 
could  not  have  influenced  the  judgpnent  of  those  who 
pronounced  the  opinion  that  the  power  of  removal  from 
office  was  an  executive  power,  and  was  vested  in  the 
President.  If  proof  of  this  fact,  stronger  than  any  other, 
could  be  required,  it  would  be  found  in  the  record  of 
that  debate,  which  shows  James  Madison,  the  most  dis-. 
tinguished  democrat,  and  Fisher  Ames,  the  most  distin- 
guished federalist,  in  that  Congress,  combining  their  un- 
surpassed talents  and  powers  of  eloquence  in  favor  of 
the  decision.  General  Washinf^on,  then  President  of 
the  United  States,  and  the  president  of  the  convention 
which  formed  the  constitution,  claimed  and  exercised 
this  power  during  the  whole  of  his  administration.  The 
elder  Adams  exercised  it  after  him.  The  immortal  Jef- 
ferson, the  father  of  democracy,  also  claimed  and  exer- 
cised it  freely  during  the  eight  years  of  his  administra- 
tion. After  him  James  Madison  and  James  Monroe  ex- 
ercised it  for  the  period  of  sixte<!n  ^ears.  The  younger 
Adams  then  exercised  it  during  his  presidential  term, 
and  the  present  Chief  Magistrate  followed  the  examples 
thus  set  for  him  until  the  last  year,  without  an  intima- 
tion of  a  doubt  as  to  the  existence  of  the  power  as  a 
constitutional  grant. 

Mr.  W.  said  he  would  not  remark  further  upon  this 
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point.  If  gentlemen  would  show  him  that  the  power 
of  removal  was  not  an  executive  power,  it  mi^ht  then  be 
competent  for  them  to  charge  him  and  his  friends  with 
attempting  to  claim  power  in  the  President  by  implica- 
tion from  the  constitution,  and  not  from  express  grant. 
He  was  the  advocate  for  no  implied  powers  in  any  de- 
partment of  the  Government.  He  held  this  to  be  an 
executive  power,  expressly  granted  in  the  broad  grant 
of  that  power  to  the  President.  So  the  Congress  of 
1789  had  decided  it  to  be,  and  so  the  practice  of  the 
Government,  for  almost  fifty  years,  under  the  constitu- 
tion had  uniformly  treated  it,  without  debate  or  question. 
He  had  now  completed  what  he  had  t>roposed  to  say. 
His  principal  object  had  been  to  examine  the  facts  from 
which  the  committee  had  drawn  their  frightful  picture 
of  danger  to  the  country  from  executive  patronagfe,  and 
to  point  out  what  appeared  to  him  their  almost  unmeas- 
ured exaggerations  of  inference  and  conclusion  from  their 
own  premises.  This  he  had  considered  it  a  duty  he  owed 
to  himself,  to  the  Senate,  and  to  the  country  to  do,  and 
he  had  made  the  attempt,  whether  successful  or  not,  the 
Senate  would  decide.  He  would  merely  add  what  he 
had  before  repeated,  that  he  saw  no  cause  for  the  great 
and  peculiar  alarm  expressed  in  the  report;  he  felt  not 
that  alarm  himsHf,  nor  could  he  believe,  if  it  had  foun- 
dation, that  we  were  to  discharge  ourselves  and  the 
country  from  it  by  making  perpetual  terms  of  office  of 
all  the  officers  who  rou«t  receive  their  appointments 
upon  the  nomination  of  the  President,  and  whose  terms 
of  office  were  now  limited  by  law.  Such  a  remedy 
would  increase,  but  could  not  quiet  his  alarm. 

Mr.  WHITE,  of  Tennessee,  then  addressed  the  Senate 
to  the  following  effect : 

Mr.  President:  ft  was  my  fortune  to  be  placed  on 
the  committee  of  nine,  in  the  year  1826,  whose  pro- 
ceedings have  been  spoken  of  in  this  debate.  I  am  one 
of  that  committee  who  concurred  in  reporting  the  bill 
said  to  be  similar  to  the  one  under  consideration.  I  am 
now  as  ready  to  carry  out  the  opinions  ihen  entertained 
as  I  was  at  that  time,  unless  it  ean  be  shown  Congress 
has  no  power  to  make  the  enactments,  or  that  they 
would  be  injurious  to  society. 

The  number  of  officers  employed  in  handling  public 
money  was  necessarily  very  much  increased  during  the 
war  which  terminated  in  1814 -'15.  Although  the 
President  had  the  power  to  remove  all  the  officers  men- 
tioned in  this  bill,  yet  it  was  believed,  in  the  year  1820, 
it  had  not  been  exercised  as  frequently  as  the  public  in- 
terest required;  officers  who  had  collected  money, 
which  they  ought  to  have  paid  into  the  treasury,  and  offi- 
cers who  drew  money  out  of  the  treasury,  which  it  was 
their  duty  to  disburse,  according  to  the  requirement  of 
acts  of  Congress,  had,  in  many  instances,  failed  in  the 
performance  of  their  duty;  losses  had  been  sustained, 
and  more  were  feared,  unless  additional  provisions 
were  made;  these  circumstances  nve  rise  to  the  act  of 
1820. 

By  this  statute,  at  the  end  of  every  four  years  each  of 
these  officers  is  to  be  out  of  office,  as  a  matter  of  course, 
without  the  exercise  of  any  executive  power  whatever; 
and  during  four  years,  the  President,  if  he  pleases  to  do 
so,  has  the  power  of  removing  all,  or  any  of  them,  from 
office.  In  carrying  into  effect  the  provisions  of  this  act, 
it  was  ejcpected,  when  the  term  of  an  officer  expired, 
the  President  would  inform  himself,  through  the  proper 
department^  whether  the  officer  had  discharged  his 
duty  with  fidelity;  and  if  he  was  informed  he  had,  that 
he  would  then  renominate  him  for  the  same  office  for 
another  term.  1  believe  that  the  benefits  expected  from 
this  law  have  been  realized  by  the  practice  unjler  it. 
Bver  since  I  have  had  the  honor  of  a  seat  on  this  floor, 
I  affirm  that,  both  under  the  past  and  the  present  ad- 
ministration, I  have  witnessed  the  strictest  scrutiny  into 


the  conduct  of  these  officers,  whenever  renominated; 
and  I  do  not  remember  a  single  case  in  which  there  was  a 
disposition  manifested  to  continue  any  one  of  them  who 
had  been  faithless  in  his  trust.  But  in  1826,  the  com- 
mittee believed,  although  much  good  had  resulted  from 
this  law,  yet,  in  the  struggles  for  place  and  for  power 
between  parties,  very  great  evils,  which  had  not  been 
foreseen,  would  in  all  probability  be  experienced.  The 
whole  of  these  officers,  amounting  to  a  vast  number,  all 
going  out  at  the  end  of  each  four  years,  and  being 
entirely  dependent  on  the  will  of  the  Pre«dent,  whether 
their  commissions  should  be  renewed  or  not,  would  in- 
duce many  of  them  to  look  more  to  their  awn  situation 
and  interest  than  to  the  welfare  of  the  country;  and, 
with  a  view  to  secure  themselves,  they  would  be  moat 
likely  to  conform  their  opinions  to  the  wishes  of  the 
Pi-esident,  whoever  he  might  happen  to  be.  If  he  was 
a  candidate  for  re-election  himself,  they  would  most 
likely  vote  for  him;  or  if  one  ot  his  friends  was  a  candi- 
date, they  would  vote  for  him,  although  they  might  con- 
scientiously believe  the  best  interests  of  the  country 
would  be  promoted  by  the  election  of  his  opponent.  It 
is  no  answer  to  this  argument  to  say  it  casts  reproach 
upon  these  officers  to  suppose  they  would  surrender 
their  opinions  to  those  in  power.  Mr.  President,  is  it  a 
reproach  to  say  they  are  men^  Is  it  a  stigma  upon  their 
character  to  say,  that  while  they  live  in  this  world,  that 
while  they  have  families  to  provide  for^  they  roust  have 
the  means  of  living?  We  all  know  we  are  too  apt  to 
conchide  that  our  neighbors  will  be  pretty  well  provided 
for  when  we  are  very  well  provided  for  ourselves.  Ex- 
perience convinces  us  that  when  a  man,  who  is  de- 
pendent on  his  own  exertions  for  a  living,  obtains  one  of 
these  offices,  he  and  his  family  manage  well  if  they  keep 
thehr  expenditures  within  the  salary.  They  become 
dependent  on  the  quarter's  salary  for  food  and  clothing. 
If  deprived  of  the  office,  the  man  knows  not  to  what  to 
turn  his  hand  to  earn  a  dollar  to  subsist  upon.  To  be 
deprived  of  the  office  is  to  be  deprived  of  the  only 
means  of  obtaining  a  living  by  honest  means.  Under 
such  circumstances,  it  is  most  likely  the  officer  will  not 
gpve  his  judgment  fair  play;  he  will  conform  his  opinions 
to  the  opinion  of  the  man  who  has  his  all  in  his  power,- 
or,  if  he  has  manliness  enough  to  form  an  impartial  opin- 
ion of  the  merits  of  the  respective  candidates,  he  will 
too  seldom  have  the  fortitude  to  express  it,  either  in 
conversation  or  by  his  vote.  The  probability  is,  that  he 
will  soon  lose  all  that  manly  independence  so  essential 
to  the  preservation  of  a  free  Government. 

But,  Mr.  President,  this  evil  does  not  stop  with  the 
head  of  the  family;  the  same  tone  of  servile  feeling  is 
communicated  to  his  whole  family.  It  stops  not  with 
his  wife  and  his  children;  it  is  communicated  to  his  family 
connexions.  They  know  the  situation  of  the  officer;  he 
and  they  talk  it  all  over  in  their  family  eircle;  they  sym- 
pathize with  him,  and  all  know  the  feelings  of  the  Ex- 
ecutive will  be  the  more  kind  towards  him  in  proportion 
to  his  influence  among  his  friends;  and  the  remilt  will 
be  that,  in  most  cases,  they  will  all  settle  down  in  the 
conviction  that  it  is  most  wise  to  think  and  vote  as  the 
President  wishes.  Very  little  reflection,  I  think,  must 
satisfy  us  of  the  alarming  extent  of  this  influence  in  o<ir 
elections.  All  district  attorneys,  all  cuatom-hoiise  offi- 
cers, all  paymasters,  all  receivers  of  public  moneys 
at  your  land  offices,-  and  all  surveyors  of  your  public 
lands,  with  their  clerks  and  all  their  family  cannexions, 
placed  in  a  situation  to  do  as  the  President  of  the  Uni- 
ted States  may  wish;  add  to  this  the  further  considera- 
tion, that  these  men,  from  their  official  stations,  each 
has  vastly  more  influence  among  his  acquaintances  than 
he  would  have  if  he  were  a  private  man.  Society,  from 
the  very  situation  of  the  officer,  will  suppose  him  a 
better  judge  of  the  fitness  of  a  dumi  ^or  the  presidential 
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chair  than  he  would  be  if  he  were  a  private  man;  be- 
sides this,  many  will  know  that  the  officer  will  have  it  in 
hit  power  to  do  them  good  turns  in  his  office  if  they  can 
secure  his  g^ocxl  opinion. 

Now,  let  us  suppose  a  President  in  office,  possessed 
of  the  mass  of  influence  thus  collected,  wishing  to  be 
elected  a  second  term,  when  it  was  the  interest  of 
society  to  leave  him  out,  and  put  some  other  person  in; 
or  let  us  suppose  a  President  in  for  the  last  time,  and 
wishing  to  designate  some  individual  as  his  successor, 
who  would  not  be  the  choice  of  a  majority,  if  lef^  free  to 
act -according  to  their  unbiased  judgment.  What,  then, 
would  most  probably  happen?  We  might  some  time 
find  that  the  President  would  not,  in  such  a  case,  be 
contented  with  all  these  people  simply  thinking  with 
hira  and  voting  with  him;  they  must  do  more,  on  pain  of 
not  being"  renominated;  they  must  each  man  do  his  best 
to  influence  as  many  to  think,  to  speak,  and  to  act  with 
them  as  they  can  procure.  Where  could  you  Bnd  a 
man  able  to  make  a  stand  in  opposition  to  it?  No- 
where; and  you  would  seldom  find  one  willing  to  make 
the  experiment.  Every  one  must  believe  be  could 
have  no  chance  of  success  against  such  fearful  odds. 
These  oflicers  and  their  friends  would  act  in  concert 
from  one  end  of  the  Union  to  the  other.  They  will 
have  it  in  their  power  to  pour  out  at  once^  through  the 
whole  body  politic,  a  flood  that  would  sweep  from  the 
purest  man  that  Iive9  every  particle  of  reputation  he  had 
acquired  by  a  long  life  of  virtue  and  usefulness.  In 
1826,  as  one  member  of  the  committee,  1  came  to  the 
conclusion  it  was  dangerous  to  leave  such  a  power  in 
the  hands  of  the  Executive,  and  through  our  chairman 
expressed  that  opinion  to  the  world.  I  entertain  the 
same  opinion  now,  am  prepared  to  reaffirm,  and  to  act 
upon  it.  Then  I  was  in  opposition  to  the  administra- 
tion; now  I  am  a  friend  to  the  administration.  This  can 
make  no  change  in  my  course.  When  we  have  a  pure 
and  virtuous  man  for  our  Chief  Magistrate,  he  will  thank 
Congp-ess  to  take  from  him  every  discretionary  power 
which  they  can  take  with' propriety.  It  will  ease  him  of 
a  labor  and  a  responsibility  most  unpleasant  to  a  good 
nun,  and  be  will  still  have  as  many  discretionary  powers 
as  he  will  know  how  to  exercise  for' the  public  good. 
If  ever  it  should  be  our  misfortune  to  have  one  of  an 
opposite  character,  disposed  to  use  all  his  powers  for 
Uie  benefit  of  himself  and  his  friends,  and  for  the  pur- 
pose of  perpetuating  power  in  his  and  their  hands,  then 
society  at  large  ought  to  thank  us  for  stripping  the  Ex- 
ecutive of  this  influence. 

My  opinions  upon  this  subject  are  not  founded  upon 
the  pei^  consideration  of  who  is  in  power,  whether  he 
is  a  political  friend  or  a  political  opponent;  they  rest 
upon  the  eternal  principles  of  what  I  think  is  right  and 
wrong  between  those  who  are  in  and  those  who  are  out 
oF  power.  They  are  founded  upon  principles  deep  as 
the  foundations  of  the  Government  itself— upon  princi- 

f|le3  which,  if  disregarded,  will  poison  the  very  fountain 
rom  which  all  the  blessings  of  our  free  and  happy  Gov- 
ernment flow.  The  elective  franchise — corrupt  that, 
place  our  citizens  in  such  a  situation  that  they  will  not 
freely  form  opinions  for  themselves,  and  fearlessly  act 
Dpon  them,  and  we  will  have  little  left  worth  preserving. 
When  called  on  to  act  my  part,  it  is  matter  not  to  he 
considered  by  me  whether  my  friends  are  in  or  out.  In 
1826,  when  called  on  for  an  opinon,  my  friends  and  my- 
self were  at  the  bottom  of  the  political  wheel.  I  then 
entertained  and  expressed  an  opinion.  Now  it  has 
.  toraed;  my  friends  and  myself  are  on  its  top;  our  oppo- 
nents are  at  the  bottom;  where  we  may  be  with  the 
neit  whirl  no  man  can  tell.  As  wise  men,  what  ought 
wc  to  do?  We  ought  to  act  justly  to  all  men,  honestly 
carry  out  our  own  old  opinions,  and  secure  the  people, 
u  &r  as  we  can,  in  the  free,  uninfluenced  exercise  of 


their  own  opinions  at  elections.  My  principles  are  to  limit 
power  if  we  can,  so  as  to  make  every  man  secure  in 
voting  for  whom  he  pleases,  as  he  is  in  matters  of  reU- 
gion,  in  worshipping  his  Maker,  according  to  the  dic- 
tates of  his  conscience.  When  power  is  so  limited  that 
no  man  can  so  use  it  as  to  injure  his  opponents,  then, 
and  then  only,  do  I  consider  myself  safe.  Some  speak 
of  this  body  as  a  permanent  one;  the  situation  in  which 
we  now  find  ourselves  is  another  proof  of  the  mutability 
of  all  temporary  concerns.  In -1826  1  had  the  honor  of 
being  a  member  of  the  committee  of  nine,  a  majority  of 
whom,  at  least,  must  have  entertained  opinions  similar 
to  my  own  upon  this  subject.  Where  are  they  now  ? 
Two  only  on  this  floor  in  a  situation  to  be  heard  in  this 
debate.  You  Mr.  President,  it  is  true,  are  present,  and 
I  am  sorry,  in  a  situation-*no»  I  am  not  sorry  you  are  in 
the  honorable  station  you  now  occupy,  but  1  am  truly 
sorry  we  are  deprived  of  the  aid  of  your  distinguished 
talents  in  this  debate,  if  you  entertain  the  same  opinions 
as  I  do.  We  are  not  acting  for  ourselves  alone;  we  are 
pot  .acting  for  the  people  of  our  own  time  only:  we 
are  acting  for  the  people  at  large  of  our  own  time,  and 
for  the  people  in  all  time  to  come.  Let  us,  then,  so  act 
as  will  transmit,  uncontaminated  by  official  influence, 
to  our  posterity  the  free  institutions  for  which  our  an- 
cestors struggled,  and  which  we  received  from  them 
as  an  invaluable  inheritance.  This  bill  still  will  leave  in 
the  hands  of  the  President  power  enough  over  all  these 
officers.  He  will  still  have  the  power  of  dismissing  any 
one  of  them  at  any  moment  he  pleases.  This  is,  of  it- 
self, a  tremendous  power,  given  him  in  trust,  to  be  ifsed 
for  the  public  gooa,  and  for  that  only;  never  .for  mere 
difference  of  opinion,  honestly  entertained,  decently 
expressed,  and  acted  on  with  modefation. 

The  question  recurs,  how  can  Congress  secure  the 
citizen  in  office  against  an  arbitrary  exercise  of  this 
power,  in  cases  where  the  public  good  does  not  require 
It?  The  committee  have  attempted  it,  in  the  third  sec- 
tion, by  providing  that,  whenever  a  nomination  is  made 
to  the  Senate  to  fill  a  vacancy  occasioned  by  a  removal, 
the  President  shall  state  the  reasons  for  such  rempval. 
This,  it  has  been  contended.  Congress  has  no  power 
to  do;  because,  say  the  opponents  of  this  bill,  all  execu- 
tive power  is  vested  in  the  President  by  the  constitution, 
and  removal  from  office  is  an  exercise  of  executive 
power. 

The  arguments  upon  this  point  are  far  from  being 
satisfactory  to  my  mind,  and  1  must  crave  the  indulgence 
of  the  Senate  while  I  present,  as^briefly  as  possible,  my 
own  views  upon  it.  It  is  true  the  constitution  vests  in 
the  President  the  executive  power;  but  immediately  we 
ask  ourselves  what  executive  power?  in  what  is  it  to 
consist?  and  where  shall  we  ascertain  its  amount,  and 
a  specification  of  it?  Is  any  gentleman,  either  here  or 
elsewhere,  prepared  to  state  it  as  his  opinion  that,  under 
our  form  of  Government,  executive  power  is  unHmited 
and  undefined?  I  hold  no  such  doctrine,  and  it  would 
appear  to  me  a  most  wild  and  mischievous  opinion. 

The  executive  power,  in  our  Government,  in  the 
Presiflent,  is  that  vested  in  him  by  express  grants  in  the 
constitution,  or  veisted  in  him  by  acts  of  Cohgress  passed 
in  pursuance  of  the  constitution,  and  no  more.  By  the 
constitution  ''all  legislative  power  therein  (herein)- 
granted  is  vested  in  Congress."  By  the  same  instrument 
the  executive  power  is  vested  in  a  President.  In  this 
latter  clause,  the  words  "  herein  granted,"  used  in  the 
former,  are  dropped.  The  reason  for  dropping  them 
is,  to  my  mind,  very  obvious.  If  tliey  had  been  used 
as  to  the  Preadent,  he  would  have  but  a  small  portion 
of  the  powers  necessary  to  be  vested  in  him  to  carry  on 
the  affairs  of  the  Government.  The  framers  of  that  in- 
strument foresaw  that  he  must  have  many  more  powers 
than  they  could  specify  in  the  constitution,  and,  there- 
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fore,  they  say  the  ezecutWe  power  shall  be  vested  in  a 
President,  intending  that  he  should  have  and  exercise 
all  the  powers  they  themselves  afterwards  might  vest 
him  with,  and,  also,  all  others  which  Congress  might, 
from  time  to  time,  vest  in  him  by  laws  passed  in  pursu- 
ance of  the  constitution.  And  afterwards  they  sum  up 
bis  duties,  by  saying  he  shall  see  that  the  laws  are  faith- 
fully executed. 

Under  these  several  clauses,  the  executive  powers  are 
easily  ascertained.  We  first  look  into  the  constitution, 
and  there  see  what  powers  are  expressly  given  to  him. 
Next  we  look  to  the  acts  of  Congress,  and  there  find 
what  powers  Congress  has  vesteo  him  .with;  and  thus 
we  ascertain  his  whole  powers,  and  then  we  see  that 
his  duties  are  to  see  that  all  these  powers  are  faithfully 
executed.  It  is  as  much  his  duty  to  see  that  a  power 
vested  in  him  by  a  constitutional  law  is  faithfully  exe- 
cuted, as  it  is  to  see  that  a  power  vested  in  him  by  the 
constitution  is  faithfidly  executed.  Whatever  powers 
are  vested  by  the  constitution  Congress  has  no  power  to 
change!  whatever  powers  they  vest  by  statute,  they 
may  change  and  modify  at  pleasure.  Any  other  notion 
of  executive  powers  vested  in  the  President,  it  seems  to 
me,  cannot  be  maintained  under  our  frame  of  Govern- 
ment. By  the  constitution  two  classes  of  officers  are 
evidently  intended.  In  relation  to  one  of  these  Con- 
gress is  bound  to  create  them,  and,  when  created,  the 
tenure  of  their  office  is  fixed  by  the  constitution,  and 
can  never  be  changed  by  act  of  Congress.  As  it  relates 
to  the  other  class,  Congress  may  create  the  office,  or 
not,  as  they  please.  In  creating  it,  they  may  fix  the 
tenure  as  they  please— for  life,  for  years,  or  at  will; 
they  prescribe  what  duties  they  please,  and  fix  the  com- 
pensation to  suit  their  own  pleasure;  and  they  may 
point  out  the  mode  in  which  the  officer  is  to  be  removed 
or  displaced. 

Every  officer  specified  in  the  bill  now  under  consider- 
ation falls  within  this  latter  class.  They  are  what  is 
called  in  the  constitution  « inferior  officers,  the  appoint- 
ment of  whom  Congress  may  vest  iivthe  President  alone, 
in  tl^  courts  of  justice,  or  in  the  beads  of  the  Depart- 
ments." Congress,  then,  has  complete  power  over  all 
these  officers;  they  may  create  and  abolish  the  office  at 
pleasure;  ^x  and  modify  the  tenure  as  they  choose; 
and  regulate  at  pleasure  the  mode  of  getting  clear  of 
the  officers.  They  may  either  have  them  appointed, 
as  they  now  are,  by  the  President,  with  the  advice  of 
the  Senate,  or  by  the  President  alone,  or  by  the  courts 
of  justice,  or  the  heads  of  the  Departments.  Suppose 
this  bill  had  provided  that  district  attorneys  should  be 
appointed  by  the  courts,  to  hold  their  offices  during  the 
pleasure  of  the  court;  but,  when  the  court  removed 
one  and  appointed  another,  they  should  put  down  the 
reason  for  the  removal,  would  any  gentleman  say  such 
provision  was  unconstitutional^  I  fancy  not.  Suppose 
all  the  other  officers  to  be  appointed  by  the  Secretary  of 
the  Treasury,  and  him  vested  with  the  power  of  remo- 
val, but  a  provision  inserted  that,  when  he  appointed  a 
successor,  he  should  state  why  he  had  removed  the  in- 
cumbent; would  such  a  provision  be  unconstitutional? 
1  think  not.  "If  such  provision  would  not,  in  these  ca- 
res, be  unconstitutional,  why  will  tite  like  provisions  be 
unconstitutional  when  the  President  is  to  appoint,  with 
the  advice  and  consent  of  the  Senate?  In  each  case  it 
is  a  legislative  enactment  on  a  subject  where  Congress 
has  express  power  to  act  as  it  pleases,  without  any  lim- 
itation; the  Jaw,  therefore,  being  constitutional,  the 
President  would  be  bound  to  see  it  faithfully  executed. 
To  roe  it  appears  so  plain  that  Congress  has  the  power 
to  do  what  this  bill  proposes,  that  I  feel  some  surprise 
therevhould  be  any  variety  of  opinion  among  us  upon 
this  question. 

Oun  is  emphatically  a  Gorernment  of  laws.    We  are 


a  free  people  because  it  is  so.  Whenever  the  will  oC 
the  people  is  expressed,  either  in  the  constitution  or  m 
a  law  passed  in  pursuance  thereof,  it  must  be  complied 
with,  because,  according  to  the  theory  of  our  Govern- 
ment, the  people  are  sovereign.  No  person  doubts,  or 
can  doubt,  the  power  of  the  President  to  remove  in 
these  cases;  but  the  manner  in  which  he  acquires  this 
power  is  a  diflerent  question.  Gentlemen  who  argue 
against  this  section  say  he  has  it  from  the  constitution* 
because  it  is  an  executive  power.  I  deny  this,  and  say 
it  is  an  executive  power  because  it  is  made  so  by  statute; 
and  he  performs  a  constitutional  duty  when  he  remove«y 
because  he  is  as  much  bound  to  perform  executive  du- 
ties pointed  out  by  statute  as  he  is  to  perform  those 
specified  in  the  constitution.  It  is  an  executive  power, 
because  it  was  the  will  of  the  people,  through  CongrcM, 
as  their  agent,  to  make  it  so;  and  the  aaroe  power, 
through  the  same  agent,  could  have  made  it  a  judicial 
duty,  if  it  had  been  deemed  wise  so  to  provide. 

When  our  reason  has  fair  play,  it  appears  to  me  there 
can  be  no  difficulty  on  this  point.  In  1789,  as  we  have 
seen.  Congress,  by  the  casting  vote  of  the  Vice  Presi- 
dent, thought  Uiis  power  of  removal  was  an  executive 
power  under  the  constitution.  From  that  time  to  this 
all  officers  of  this  class  hold  their  offices  during  the 
pleasure  of  the  President,  so  expressed  in  the  commis- 
sion itself.  Subfcquent  statutes,  and  especially  that  of 
1820,  speaking  of  these  very  officers  being  removed, 
and  holding  during  pleasure,  indicate  removals  by  the 
President,  and  at  hitf  sole  pleasure.  If,  then,  the  en- 
actments of  Congress  authoriae  the  removal,  who  can 
doubt  of  the  power  of  the  President  to  remove?  But 
suppose,  by  this  very,  bill,  Conpr^  should  say  these 
officers  should  hold  their  offices  during  good  behaviour; 
what  then  becomes  of  this  constitutional  executive  pow- 
er? It  is  converted  into  a  judicial  power,  and  you  have 
no  way  to  remove  the  incumbent  but  by  impeachment, 
or  by  an  exertion  of  legislative  power,  in  abolishing  the 
office.  If  we  suppose  this  power  of  renwjval  conferred 
by  sUtute,  and  not  by  the  constitution,  our  whole  course 
is  consistent  in  our  executive  business.  We  have  re- 
peatedly refused  to  call  upon  the  Executive  for  his  rea- 
sons;  and  why?  Because  the  statutes  had  vested  the 
power  of  removal  at  his  pleasure  merely,  and  one  branch 
of  Congress  alone  had  no  power  to  require  that  which 
both  branches  had  not  seen  fit  to  require. 

Mr.  President,  these  are  the  principles  upon  which  I 
was  prepared  to  act  in  1826.  They  are  those  upon  which 
I  wished  to  bring  into  power  the  present  Chief  Magis- 
trate. I  speak  only  for  myself,  but  1  believed  they 
were  the  principles  of  the  party  with  which  I  acted, 
and  that  we  were  to  give  effect  to  these  principles^  so 
f%T  as  we  might  have  the  power.  For  one,  I  have  seen 
no  sufficient  reason  to  change  them,  and  am  prepared 
to  act  them  out.  It  is  in  vain  to  tell  me  this  is  a  party 
question.  It  is  a  question  of  fundamental  principles, 
and  I  am  on  that  side  of  it  in  which  I  have  been  educated, 
on  which  I  have  heretofore  acted  as  well  as  my  humble 
abilities  have  enabled  me;  it  is  one  1  cannot  abandon  for 
any  earthly  consideration,  because  in  its  maintenance  I 
believe  the  prosperity,  happiness,  and  security  of  the 
present  and  succeeding  generations  have  a  deep  and 
abiding  interest.  It  is  asked  by  the  opponents  of  this 
bill,  what  benefit  its  friends  expect  from  a  statennent  of 
the  reasons  of  the  removal,  when  the  nomination  of  a 
successor  is  presented  to  the  Senate?  I  answer  for  my- 
self, I  wish  to  cut  up  by  the  roots  the  demoralizing  ten- 
dencies of  office-hunting.  I  wish  to  make  such  pro- 
visions, by  law,  as  will  shield  the  Chief  Magistrate  from 
impositions  being  practised  upon  him  to  induce  him  to 
remove  men  from  office.  I  wish  to  shield  him  from  be- 
ing imposed  upon  as  to  the  character  of  those  who  apply 
for  office*    As  the  law  now  stands,  whenever  a  aiaa 
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may  cast  a  fancy  for  an  office  filled  by  hit  neighbor,  all 
be  has  to  do  is  to  poison  the  roind  of  the  Executire 
ajpainst  the  incumbent,  and  to  make  a  favorable  impres- 
sion as  to  the  fitness  of  htm  who  desires  to  be  the  suc- 
cessor. These  objects  can  be  accomplished  by  makin^^ 
•haracters  upon  paper  secretly.  Before  the  officer  is 
aware  of  it,  his  reputation  is  blasted  by  secret  and  con- 
fidential communications  made  by  some  of  those  he  had 
esteemed  his  friends;  they  are  Icdged  with  the  Execu- 
tire, where  it  is  expected  they  will  remain  secret  {  and, 
upon  the  strength  of  these  representations,  the  officer 
ii  remored.  When  this  is  accomplished,  the  scuffle 
coflunenoes  for  a  successor,  and  paper  characters  are 
procured  for  perhaps  half  a  dozen  applicants;  and,  very 
frequently,  the  individual  having,  in  point  of  fact,  the 
vorst  character  of  anv  in  the  group  is  so  dressed  up 
aad  aopported  by  certificates  as  to  convince  the  Execu- 
tire the  public  interest  will  be  promoted  by  selecting 
turn  as  the  successor,  and  he  is  nominated  to  the  Senate. 
The  bunness  will  not  end  here;  all  the  disappointed  ap. 
plicanti  then  go  to  work  with  Senators  to  defeat  a  con- 
firmation of  the  nomination,  each  hoping,  when  that  is 
done,  he  sUnds  next  best  with  the  Executive,  and  will 
procure  the  office. 

Under  the  present  state  of  things,  society  will  become 
demoralized;  men  will  be  constantly  coveting  that  pos- 
sessed by  their  neighbors;  and,  for  the  sake  of  procuring 
what  they  covet,  they  will  bear  themselves,  and  procure 
others,  also,  to  bear  false  witness.  Under  the  laws,  as 
they  now  stand,  the  business  of  office-hunting  will  be- 
come a  science.  Men  will  be  selected  and  furnished 
with  funds  to  defray  the  expense  of  coming  to  Washing- 
ton, for  the  purpose  of  having  one  set  turned  out  and 
another  set  put  m,  by  means  of  artful  tales,  secretly  got- 
ten op  and  reduced  to  writing,  which  It  is  supposed  will 
never  see  the  light.  This  officer  and  representative  of 
oiBce-hunters  will  come  on  with  one  pocket  full  of  bad 
characters,  with  which  to  turn  out  incumbents,  and  the 
other  filled  with  good  characters,  with  which  to  provide 
for  his  constituents. 

Pass  this  bill,  and  a  wholesome  check  will  be  given  to 
this  whole  system.  Kequire  the  reasons  for  removal  to 
be  stated,  and  no  man  will  dare  to  make  a  statement 
which  he  does  not  believe  to  be  true,  because  exposure 
and  disgrace  will  certainly  be  the  consequence.  You 
win  take  out  of  the  hand  of  the  cowardly  assassin  the 
poisoned  dagger  heretofore  used  in  the  dark.  You  will 
shield  the  Executive  against  mistakes  founded  on  false 
representations.  No  Executive  can  be  personally  ac- 
quainted with  the  characters  of  all  men  in  office,  nor 
with  the  characters  of  those  who  desire  office;  he  must 
act  upon  information  derived  from  others;  he  ought, 
and  I  feel  persuaded  the  present  Chief  Magistrate  will, 
thank  Congress  for  any  plan  by  which  he  may  be  the 
better  enabled-to  discharge  his  official  duties  to  the  wel- 
fore  of  society. 

Another  advantage  to  be  derived  from  this  bill  is,  that 
it  will  check  the  thirst  for  office,  and  will  restore  har- 
mony to  society.  When  a  man  is  removed  for  want  of 
capacity,  for  want  of  integrity,  on  account  of  intemper- 
ance, or  a  lack  of  buMuess  habits,  why  not  put  down  the 
reason  ?  Who  is  harmed  by  it  ?  Nobody.  Now,  a  man's 
repuUtion  is  stabbed  in  the  dark;  by  whom,  or  in  what 
manner,  he  is  unable  to  find  out.  Pass  this  bill,  and  if 
a  man  is  injured,  he  will  know  by  whom,  and  in  what 
manner,  and  can  wipe  out  the  stain,  not  by  a  controversy 
with  the  President,  but  by  a  controversy  with  the  man 
whose  falsehoods  mislead  the  President. 

Again,  we  will  secure  in  all  time  to  come  honest  offi- 
cers, in  the  enjoyment  of  honest  political  opinions.  No 
President  will  ever  remove  an  officer  simply  because  he 
irill  not  think  and  act  with  him  in  politics,  when  he 
kDowf  this  reason  is  to  be  of  record,  and  remain  through 


all  time.  For  myself,  now,  above  all  others,  is  the  time 
when  I  wish  to  see  this  securi^  furnished  to  honest  men 
in  office.  I  wish  the  credit  of^  it  for  this  administration. 
His  anxious  wish  has  been  to  restore  to  the  States  and  to 
individuals  what,  in  his  judgment,  they  had  been  im- 
properly deprived  of  by  federal  power;  and  I  wish  to 
see,  in  his  day,  a  surrender  of  all  means  an  unprincipled 
Chief  Magistrate  might  use  to  influence  the  political 
opinions  of  men.  I  know  him  too  weH  not  to  believe  it 
would  meet  his  heart v  approbation;  and,  in  time  to  come, 
when  the  historian  shall  record  the  beneficial  acts  of  our 
illustrious  men,  I  feel  persuaded  this  act  will  not  escape 
his  attention. 

Sir,  the  honorable  Senator  from  South  Carolina,  in 
some  of  his  remarks,  has  not  done  justice,  as  t  think,  to 
the  Chief  Magistrate.  He  says  he  came  into  power  on 
the  prindples  of  reform  and  retrenchment,  and  that  he 
was  bound  to  carry  them  out;  instead  of  which,  the  ex- 
penditures of  the  Government  are  doubled .  Sir,  he  was 
not  bound  to  do  more  than  man  could  perform.  One  cause 
of  an  increase  of  expenditure  in  the  Indian  department 
has  been  fairly  stated  by  the  Senator  from  Missouri.  It 
furnishes  matter  for  praise;  none  for  censure.  How  ii 
it  as  to  others?  He  has  been  against  a  tariff  for  protec- 
tion merely;  he  has  been  opposed  to  the  system  of  in- 
ternal improvements  he  has  been  against  the  bank;  in 
short,  he  has  been  against  the  exercise  of  those  construc- 
tive and  doubtful  powers  which  create  so  much  discord 
among  ourselves,  and  such  heavy  drains  upon  your 
treasury.  He  has  enforced  his  opinions  with  an  ability 
and  zeal  seldom  either  equalled  or  surpassed.  Why, 
then,  it^s  asked,  has  he  not  succeeded  according  to  his 
wishes?  Because  he  alone  could  not  accomplish  his 
wishes.  I  fearlessly  appeal  to  every  man  who  hears  me, 
that,  from  the  time  he  first  came  into  power  to  this  mo- 
ment, he  never  had,  at  any  one  time,  a  majority  in  both 
Houses,  frequently  a  majority  in  neither.  Members 
come  into  Congress  under  one  set  of  colors,  and,  when 
here,  fight  under  another.  At  elections  they  get  votes 
under  the  Jackson  colors;  when  here,  they  are  free  and 
independent,  and  act  upon  such  principles  as  they  ap- 
prove. Every  man  brings  with  him  his  vial  of  Xalessas* 
ve^table  acid,  and  all  he  has  to  do  is  to  touch  his  collar, 
as  It  is  called,  with  a  few  drops,  and  off  it  falls.  When 
he  b  called  to  the  Jackson  ranks,  he  is  called  in  vain. 
Sound  the  Jackson  whistle  in  Congress,  and  the  Jackson 
men  do  not  spring,  as  it  were,  out  of  the  ground,  to 
their  post,  like  those  of  Rhoderic  Dhu.  They  wiU  not 
come;  no  note  can  be  sounded  so  loud  as  to  make  them 
hear  and  attend.  Instead  of  this,  in  defiance  of  his 
known  wishes,  they  vote  appropriation  upon  appropria- 
tion for  roads  and  canals,  and,  not  being  able  to  vote 
enough  to  intimidate  him  in  the  course  of  six  days  of  the 
week,  they  spend  Saturday  night,  and  until  af^er  sunrise 
on  Sunday  morning,  apparently  to  create  an  influence 
they  think  he  dare  not  resist.  Firm  as  a  rock,  he  stood 
upon  his  principles;  he  used  his  only  power,  the  veto, 
ag»n  and  again.  What  then?  He  is  charged  with  be- 
ing a  tyrant,  a  despot,  for  no  other  offence  but  using  his 
only  power  to  check  these  very  expenditures  now  com- 
plained of. 

1  appeal  to  those  in  Congress  from  1829  till  now, 
whether,  among  the  most  able  advocates  for  internal 
improvements,  there  were  not  some  professing  to  be, 
and  I  have  no  doubt  sincerelv,  decided  friends  of  his 
administration?  Why,  then,  should  he  be  censured  for 
an  increase  of  expenditures  which  he  had  most  anxiously 
endeavored  to  prevent,  and  which,  to  a  very  g^reat  ex- 
tent, he  has  actually  prevented,  under  circumstances 
where  no  other  man  would  have  dared  to  set  up  his  in- 
dividual opinion  against  the  expressed  will  of  the  major- 
ity in  the  Senate  and  House  of  Representatives. 

Sir,  his  friends  in  Congress  have  been  of  all  sliades. 
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colore  and  names;  Jackson  tariff  and  anti-tariff;  internal 
improvement  and  anti-internal  improvement;  bank  and 
anti-bank;  and  although  he  had,  at  the  election  grounds, 
a  party  large  enough  in  his  name  to  bear  down  all  before 
them,  yet  here  he  never  had  a  party  large  enough  to 
do  any  thing.  1  remember  once,  when  one  of  these 
great  questions  was  debating,  I  was  walking  behind  the 
colonnade  where  you  now  sit,  and  a  brother  Senator  of 
different  politics  joined  me;  he  asked  me  how  I  thought 
the  question  under  discussion  would  be  decided.  I  told 
him  1  did  not  know.  Why,  says  he,  don't  you  know 
how  your  party  will  vote?  I  answered  that  1  did  not; 
when  I  tried  to  count  them  I  was  always  reminded  of 
an  anecdote  I  had  heard  of  a  black  man,  who  had  been 
sent  by  his  master  on  a  cold  morning  to  feed  the  pigs. 
When  he  returned,  his  master  addressed  him,  '*  Peter, 
were  all  the  pigs  up  to  be  fed?"  •«  Don't  know,  massa," 
says  Peter.  «•  Why,  didn't  you  count  them?"  says  the 
master.  Says  Peter,  <*  1  did  count  'em  all,  massa,  but 
one  little  spotted  fellow,  and  he  kept  such  runnin  itbout 
1  couldn't  count  him." 

Mr.  President,  I  hope  to  bear  no  more  such  com- 
plaints. Gentlemen  on  this  0oor  are  not  aware  of  the 
credit  to  which  the  Chief  Magistrate  is  entitled  for  the 
stand  he  took  against  friends  and  opponents,  in  main- 
tenance of  the  great  principles  upon  which  'he  was 
brought  into  power.  For  myself,  I  endeavor  to  act 
upon  those  for  which  I  have  ever  contended.  I  hope, 
on  this  question,  still  to  be,  when  the  vote  is  taken,,  with 
my  political  friends;  but  whether  I  am  with  them  or  not, 
1  shall  be  with  my  political  principles— with  principles 
which  I  think  of  so  much  importance  to  the -country 
that  I  hope  never  to  live  to  see  the  4ay  when  I  can  re- 
cord my  vote  against  them,  simply  because  the  Chief 
Magistrate  may  happen  to  be  the  man  of  my  choice. 

When  Mr.  White  had  concluded  his  speech. 

The  bill  was  reported  to  the  Senate,  and  the  yeas  and 
nays  ware  ordered  on  the  question  of  its  engrossment 
for  a  third  reading. 

The  question  was  then  taken  and  decided  as< follows: 

YsAS— Messrs.  Bibb,  Black,  Clay,  Calhoun,  Ewing, 
Goldsborough,  Kent,  King  of  Geo.,  Leigh,  Linn, 
McKean,  Mangu^,  Moore,  Naudain,  Poindexter,  Pren- 
tiss, Preston,  Sibbee,  Smith,  Soutliard,  Swift,  Tomlin- 
son,  Tyler,  Waggaman,  Webster,  White— 26. 

Nats— -Messrs.  Brown,  Buchanan,  Grundy,  Hen- 
dricks, Hill,  Kane,  King  of  Ala.,  Knight,  Morris,  Robin- 
son, Ruggles,  Shepley,Tallmadge,  Tipton,  Wright— 15. 

So  the  bill  was  ordered  to  a  third  reading. 

On  motion  of  Mr.  POINDEXTER, 

The  Senate  adjourned. 

Tuesday,  Febbuabt  17. 
Mr.  PRENTISS  offered  the  following  resolution: 
Hesohed,  That  the  resolution  passed  on  the  second 
day  of  February  instant,  requesting  the  President  to 
communicate  to  the  Senate  the  correspondence  between 
the  Governments  of  the  United  States  and  Spain,  in  the 
negotiation  of  the  late  treaty  between  the  two  Govern- 
ments, and  the  instructions  connected  therewith,  was 
intended  to  be  restricted,  and  hereby  is  restricted,  to 
the  correspondence  and  instructions  during  tlie  official 
term  of  the  present  minister  of  the  United  States  to 
Spain. 

Mr.  P.  state4  that  a  resolution  in  reference  to  this 
subject  had  been  offered  by  him  some  time  since.  He 
had  been  informed  that  the  Department  had  put  a  con- 
struction on  the  resolution  which  required  it  to  extend 
its  search  back  for  several  years,  and  would  consequent- 
ly be  productive  of  great  labor  and  consumption  of  time. 
After  a  conversation  with  the  head  of  Uie  Department, 
he  bad  come  to  the  conclusion  that  the  best  way  to  pre- 


vent this  labor  and  delay  would  be  to  offer  this  resolu- 
tion. He  hoped  that  the  Senate  would  agree  to  consider 
the  resolution  at  this  time. 

The  resolution  was  then  agreed  to. 

ELECTION  OF  PRINTER. 

The  resolution  offered  yesterday,  appointing  Thurs- 
day next  to  go  into  the  electioit  of  a  printer^  being 
taken  up, 

Mr.  PRESTON  adverted  briefly  to  the  joint  resoIutioA 
offered  i)y  the  Senator  from  Missouri,  which  had  beeo 
referred  to  the  Committee  on  the  Judiciary,  and  from 
which  that  committee  had  been  discharged.  In  thq  ia- 
vestigation  of  that  subject,  he  had  looked  into  the  prac- 
tice of  the  Senate  as  regarded  the  election  of  a  printer, 
and  he  had  discovered  that  this  was  about  the  ordinary 
period  of  proceeding  to  an  election.  As  this  was  the 
ordinary  time  for  electing  a  printer,  he  had  been  induced 
to  offer  the  resolution.  jOn  reference  to  the  journal  of 
the  last  Congress,  he  found  that,  within  a  day,  the  elec- 
tion then  took  place  at  the  same  period  of  the  month. 
If,  therefore,  the  Senate  should  determine  lo  ^oceed 
to  the  election  of  printer,  this,  according  to  iU  former 
practice,  was  the  usual  and  proper  time  forgoing  into  it. 

Mr.  CLAY  said  that  he  had  not  examined  the  journals, 
and  he  was  not  therefore  prepared  to  say  that  the  Senator 
from  South  Carolina  was  not  perfectly  correct;  but  he 
was  not  himself  prci:)ared  to  say,  at  this  moment,  that 
Thursday  was  the  proper  day  to  proceed  to  the  election. 
He  would,  therefore,  move  to  lay  the  resolution,  for  the 
present,  on  the  table. 

Mr.  CLAY  withdrew  his  motion,  and 

Mr,  BENTON  argued  that  the  report  of  the  commit- 
tee of  1819  showed,  on  its  face,  that  the  joint  fesolulion 
then  adopted  was  a  temporary  measure,  adopted  merely 
for  one  election.  Yet,  although  this  fact  was  apparent 
on  the  face  of  the  resolution  itself,  it  had  been  suffered 
to  control  all  the  subsequent  practice  of  Congress.  Con- 
gress, in  1819,  found  it  necessary  to  establish  a  tariff  of 
prices,  and  a  temporary  provision  was  adopted,  because 
there  was  not  time  to  mature  a  plan.  The  committee 
had  reported  a  mode  for  the  ensuing  election  of  a  print- 
er. U  was  only  intended  for  the  regulation  of  that  sin- 
gle election,  and,  under  this  joint  resolution,  making 
provision  for  one  election,  we  had  gone  on  for  fifteen 
years.  [Mr.  Bkntoh  here  read  extracts  from  the  joint 
resolution.]  Four  or  five  years  ago  another  joint  reso- 
lution was  passed,  for  the  purpose  of  altering  the  original 
one,  so  far  as  to  require  that  the  election  of  a  printer 
should  be  made  by  a  majority,  instead  of  a  plurality  of 
the  members.  That  was  the  only  alteration.  We  ^ad, 
therefore,  been  holding  the  elections  of  printer  for  fifteen 
years  without  any  authority.  During  all  that  time  we 
had  been  ui  the  .practice  of  electing  an  officer  for  the 
Congress  which  was  to  sit  here  after  we  had  gone.  We 
had  no  right  to  appoint  such  an  officer;  and  the  officer 
so  appointed  had  no  ri^ht  to  take  upon  himself  the 
duties  without  the  acquiescence  of  the  Congress  for 
which  he  was  elected.  We  had  no  right  to  make  an 
election,  and  we  had  been  going  on  under  a  tariff  of 
prices  which  had  been  fixed  for  two  years  alone,  without 
reference  to  whether  the  prices  of  printing  had,  in  the 
interval,  been  higher  or  lower  than  at  the  time  of  the 
adoption  of  the  resolution. 

The  committee  of  1819  had  reported  three  distinct 
modes  of  executing  the  printing.  The  first  mode  was 
the  same  as  had  been  practised  under  the  joint  resolution 
of  1815,  by  which  the  Secretary  of  the  Senate,  and  the 
Clerk  of  the  House  of  Representatives,  had  the  work 
executed  by  contract.  The  second  mode  reported  on 
was  by  a  national  printing  office,  with  a  bindery  and 
stationary  attached,  which  should  execute  the  work  of 
Congress  during  tbe'u*  sessions,  and  the  work  of  all  the 
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ezecuthre  departments  during,  the  recess.  [Here^Mr. 
Burroir  read  the  estimates  made  by  the  committee  of 
1819  of  the  expenses  of  the  Government  for  prmting, 
binding,  and  stationary.]  The  committee  were  of  the 
opinion  that  such  a  national  establishment*  under  the 
management  of  a  competent,  active,  and  upright  man, 
would  secure  more  promptitude,  uniformity,  a  better 
style  of  work;  and,  in  connexion  with  the  bindery  and 
stationary,  would  be  the  moat  economical.  But  the  com- 
mittee had  refrained  from  submitting  a  proposition  in 
conformity  with  the  suggestion,  on  account  of  the  nov- 
elty of  it,  of  the  late  period  of  the  sesmon,  and  of  the 
discuflsion  to  which  it  must  inevitably  lead.  The  third 
mode,  and  that  which,  under  all  the  circumstances,  the 
committee  had  recommended,  was  the  joint  resolution 
prescribing  a  tariff  of  prices  for  the  printing,  to  continue 
in  force  for  two  years  only.  He  .had  read  the  joint 
resolution  and  report,  for  the  purpose  of  reminding  the 
Senate  of  the  courde  taken  by  the  committee  of  1819, 
and  of  the  character  of  the  resolution  out  of  which  had 
sprung  the  loose  and  illegal  practice  of  electinc^  a  printer 
fer  the  next  Conj^ressi  and  the  continuation  of  the  tariff 
of  prices  fixed  in  1819,  notwithstanding  any  changes 
which  might  have  taken  place  since  that  period. 

Mr.  PRESTON  rose  to  say  a  word.  He  expressed  his 
entire  willingness  in  regard  to  the.printingof  the  Senate, 
or  any.  other  subject  concerning  which  a  char^^e  of  ex- 
travagance had  been  made,  to  go  into  an  investigation  in 
the  spirit  of  reform  and  retrenchment.  He  would  be 
willing  lo  act  with  any  committee  in  the  examination  of 
such  a  charge,  whether  it  had  reference  to  the  general 
primting  of  the  Senate  or  the  particular  conduct  of  the 
printer.  There  was  one  portion  of  the  Senate  which 
was  inclined  to  check  the  growth  of  executive  patron- 
age, and  another  portion  which  seemed  to  be  zealous  to 
curb  what  they  deemed  legislative  and  senatorial  ex- 
travagance. By  a  mutual  indulgence  of  each  other's 
wishes  on  these  points,  and  by  conceding  to  each  other 
s  Uttle,  a  great  deal  of  good  might  result  to  the  country. 
But  he  did  not  think  that,  in  looking  into  the  expense 
of  the  printing,  we  ought  to  confine  ourselves  to  this  or 
the 'other  branch  of  the  Legislature,  but  that  we  should 
also  look  to  the  printing  of  the  executive  departments. 
If  it  was  conjectured  that  the  printing  of  the  two  Houses 
had  increased  so  nnich  within  the  last  few  years,  it  was 
not  to  be  doubted  that  the  printing  of  the  executive 
branch  had  increased  still  more.  Since  the  year  1819 
the  expenses  of  all  the  Departments  had  gone  on  in 
about  the  same  ratio  of  increase.  Whatever  difference 
of  opinion  might  exist  as  to  matters  of  detail,  it  was  gen- 
erally admitted  that  there  had  been  a  considerable  in- 
crease of  the  printing.  While  this  was  not  the  less  to  be 
deplored,  it  must  diminish  the  surprise  of  gentlemen  at 
the  facts  stated  by  the  Senator  from  .Missouri. 

It  had  been  said  that  the  joint  resolution  of  1819  was 
only  intended  to  be  operative  for  two  yesrs,  and  we  had 
improperly  continued  to  act  upon  it.  If  so,  it  was,  in 
liis  opinion,  the  greatest  proof  of  the  propriety  of  the 
resolution,  that,  by  the  unanimous  acquiescence  of  all 
parties,  it  had  been  received  as  the  rule  of  action  for  the 
last  fourteen  years.  This  alone  would  have  been  to  him 
a  sufficient  authority  to  go  into  the  election.  But  he 
believed  that  the  Senator  from  Missouri  had  mistaken 
the  purport  of  the  joint  resolution.  The  terms  in  which 
it  was  expressed  were  indeed  loose,  and  might  lead  to 
mistake.  But  the  context  shows  that  the  measure  was 
not  a  temporary  onei  and  that  the  printing  was  to  be 
done  in  the  maimer  prescribed,  until  otherwise  ordered. 
Taking  this  context,  in  concurrence  with  the  general 
acquiescence,  he  should  feel  no  hesitation  in  conforming 
to  the  practice  which  had  so  long  prevailed.  But  he 
iioiild  call  the  attention  of  the  Senator  to  another  part 
of  the  subject.     After  a  lapse  of  ten  years,  in  the  year 


1829,  the  question  arose  as  to  the  change  of  the  plurali- 
ty for  the  majority,  and  then  another  proposition  was 
inserted,  which  rendered  the  joint  resolution  permanent. 
To  establish  these  points,  the  joint  resolution  of  1829 
provided,  first,  that  the  election  should  be  made  by  a 
majority,  and,  secondly,  tliat  this  mode  of  election  should 
be  a  permanent  measure.  [Mr.  Pkiston  here  read  a 
clause  of  the  joint  resolution  of  1829,  which  extends  its 
provisions  to  all  time  hereafter.] 

This  clause,  therefore,  placed  the  matter  beyond  all 
doubt.  Congress,  it  was  true,  had  the  power  to  rescind 
this  joint  resolution;  but,  so  long  as  it  was  unrepealed, 
they  were  bound  to  act  in  obedience  to  its  provisions,  by 
which  we  are  compelled  to  go  into  an  election  within 
thirty  days  previous  to  the  termination  of  the  session.  If 
the  printer  were  an  officer  of  the  Senate,  it  might  be  a 
question  whether  the  House  could  elect  an  officer  for  the 
next  House  of  Representatives;  but  the  Senate  was  a 
permanent  body,  and  that  objection  would  not  be  appli- 
cable to  it.  But  he  could  not  regard  the  printer  as  an 
officer  of  the  Senate,  because  he  was  not  liable  to  be 
punished  by  the  Senate,  nor  was  he  under  Us  orders;  but 
was  merely  an  agent  of  the  body  for  the  execution  of  a 
certain  contract  made  between  them. 

He  expressed  a  hope  that  the  Senator  from  Kentucky 
would  fix  a  day  when  he  would  be  prepared  to  go  into 
the  election. 

Mr.  CLAY  rose  and  said  that  he  could  not  concur  ex- 
actly with  the  Senator  from  South  Carolina,  in  all  which 
had  fallen  from  him  in  reference  to  the  charge  of  extrav- 
agance of  printing.  It  was  possible  that  there  had  been 
some  increase  in  the  printing  of  Congress;  he  was  in- 
clined to  think  that  there  had  been  an  increase,  and  prob- 
ably a  considerable  one,  within  the  last  ten  or  twelve 
years.  But  it  was  the  cause  of  this  extravagance  of 
printing,  respecting  which  the  Senator  from  South  Car- 
olina had  omitted  some  remarks  which  should  have  ac- 
companied his  statements.  And  what  was  this  cause? 
The  increase  which  had  taken  place  was  attributable 
to  the  abuses  of  the  administration.  That  was  the  cause, 
and  it  ought  not  to  surprise  any  onfc  that  the  friends  of 
the  administration  should  get  up  and  oppose  any  print- 
ing which  was  calculated  to  disseminate  the  knowledge 
of  these  abuses  among  the  people.  The  less  the  print- 
ing that  was  done,  so  much  the  better  for  them.  Of  the 
report  last  year,  concerning  the  General  Post  Office, 
there  had  been  printed  by  the  Senate  30,000  copies;  but 
the  honorable  Senator  from  New  York,  he  feared,  had 
suffered  his  quota  of  these  reports  to  remain  in  his  office. 
There  had  been  printed  30,000  of  these  reports  here, 
and  50,000  by  the  House  of  Representotives.  That  was 
the  cause  of  the  great  mass  of  printing;  and  the  misfor- 
tune was  that  the  increased  printing  could  not  keep  up 
with  the  increased  abuses. 

As  to  the  General  Post  Office,  was  it  believed  that  if 
the  committee  could  have  penetrated  into  the  recesses 
of  the  Department,  instead  of  merely  penetrating  the 
crust,  the  prinl'mg  would  not  have  been  much  more  vo- 
luminous? The  Postmaster  General  refused  to  open  the 
doors.  He  held  the  key,  and  the  consequence  was,  that 
the  committee  could  not  get  at  more  than  half  the  truth. 
If  they  couW  have  succeeded  in  ferreting  out  all  the 
abuses  of  the  administration,  the  prinfmg  would  have 
been  so  considerable  that  the  friends  of  the  administra- 
tion would  have  had  more  reason  still  to  get  up  and  talk 
of  extravagfance  in  more  doleful  strains.  This,  then,  was 
the  main  cause  of  the  printing  being  so  considerable. 
Sometimes,  it  was  true,  that  matters  were  ordered  to  be 
printed,  which  were  not  proper  to  be  printed;  but  there 
were  others  where  matters  which  ought  to  be  printed 
were  not  printed. 

He  had  no  intention  to  go  into  a  protracteil  discussion, 
but  had  thought  it  necessary  to  say  thus  mu^h  in  refer- 
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ence  to  the  came  of  the  printing.  He  renewed  hit 
motion  to  lay  the  resolution  on  the  table. 

Mr.  PRBSTON  expreised  a  wisti  that  the  Senator 
from  Kentticky  would  fix  a  day  to  go  into  the  election. 

Mr.  CLAY  replied  that  he  wai  not,  at  present,  pre- 
pared to  do  this.  To  be  very  candid  with  the  Senator  firom 
South  Carolina,  he  was  not  willing  to  ffo  into  the  elec- 
tion in  this  body,  until  the  other  branch  of  the  Legpsla- 
ture  should  have  acted  on  the  matter.  But  he  would, 
in  the  most  friendly  manner,  notify  the  Senator  from 
South  Carolina,  as  soon  as  he  was  prepared  for  the  elec* 
tion. 

Mr.  PRESTON  gave  notice  that  he  would  move,  on 
Tuesday  next,  to  take  up  the  resolution. 

The  motion  to  lay  on  the  table  was  then  agreed  to. 

Mr.  BENTON  then  gave  notice  that,  before  the  day 
named,  he  would  ask  the  Senate  to  consider  his  Joint 
resolution  to  repeal  the  joint  resolution  of  1819.  He 
then  moved  that  the  report  of  the  committee  of  1819  be 
reprinted,  and  the  motion  was  agreed  to. 

EXECUTIVE  PATRONAGE. 

The  bill  to  repeal  the  first  two  sections  of  the  act  of 
1820,  commonly  called  the  four  years'  law,  came  up  on 
its  final  passage,  the  question  being  on  the  passage  of 
the  bill  to  repeal  the  first  and  second  sections  of  the  act 
to  limit  the  terms  of  office  of  certain  officers  therein 
named. 

Mr.  BUCHANAN  said  it  was  with  extreme  diffidence 
and  relucUnce  that  he  rose  to  address  the  Senate  on  the 
present  occasion.  It  was  my  intention  (said  he)  to  suf- 
fer this  bill  to  pass,  contenting  myself  with  a  simple  vote 
in  the  negative.  This  cotirse  I  should  have  pursued, 
had  the  constitutional  question  been  fully  discussed  by 
any  gentleman  on  our  side  of  the  House.  As  this  has 
not  been  done,  I  feel  it  to  be  a  duty  which  I  owe  to 
those  who  sent  me  here,  as  well  as  to  myself,  to  express 
my  opinion  on  the  subject,  and  the  reasons  on  which 
that  opinion  is  founded. 

The  present  bill  presents  a  most  important  question 
concerning  our  fundamental  institutions.  It  attacks  a 
construction  of  the  constitution  of  the  United  States 
which  has  been  considered  settled  for  almost  half  a  cen- 
tury. Has  the  President,  under  the  constitution,  the 
power  of  removing  executive  officers^  If  any  question 
can  ever  be  put  at  rest  in  this  country,  this,  ^phatical- 
ly,  ought  to  be  considered  that  one.  It  was  solemnly 
settled  in  1789,  by  the  first  Congress  of  the  United 
States.  Of  whom  was  that  Congress  composed?  Of  the 
men  who  had  sustained  the  toils  and  dangers  of  the  rev- 
olutionary war— of  the  men  who  sat  in  the  convention 
which  framed  the  constitution,  and  who  passed  from  that 
oonvention  into  the  first  Congress.  These  men,  who 
laid  the  foundations  of  our  Republic  broad  and  deep, 
most  solemnly  and  deliberately  decided  that  to  the  Pres- 
ident, and  to  him  alone,  belonged  the  power  of  remo- 
val. This  was  not  a  moment  when  the  country  was  con- 
vulsed by  parly  spirit.  Very  far  from  it.  The  fathers 
of  the  Republic  were  then  occupied  in  putting  the  Gov- 
ernment in  motion,  and  in  establishing  such  principles 
as  might  preserve  the  liberties  and  promote  the  best 
interests  of  the  American  people  for  ages.  In  what  con- 
dition are  we,  at  the  present  moment,  to  rejudge  the 
judgement  of  these  men,  and  reverse  their  solemn  deci- 
sion? Is  not  p^rty  spirit  raging  throughout  the  land? 
Are  there  not  high  party  feelings  in  this  body?  Are  we 
in  a  condition  calmly  and  deliberatelv,  without  prejudice 
and  without  passion,  to  review  and  to  condemn  their 
judgment? 

Why,  sir,  even  if  there  were  no  authority  in  the  con- 
stitution fur  the  power  of  removal,  the  decision  of  this 
body,  at  this  time,  would  have  but  little  influence  among 
the  people.    They  would  compare  the  calmness,  the 


self-possession,  the  freedom  from  political  ezcitevient, 
of  the  sages  who  established  the  precedent,  with  the 
party  violence  and  the  high  political  feeling  of  the  Sen- 
ate at  the  present  day;  and  the  weight  of  authority  would 
be  all  against  us. 

-  The  debate  in  the  first  Congress  was  very  long  and 
very  able.  Every  argument  which  patriotism  and  inge- 
nuity could  suggest  was  exhausted.  The  question  was 
at  length  decid^  in  the  House  of  Representativet  oo 
the  22d  June,  1789.  On  the  yeas  and  nays,  thirty  voted 
in  the  affirmance  of  the  President's  power  of  removal, 
and  eighteen  against  it— a  Urge  majority,  coasidering 
the  comparatively  small  number  of  which  the  House  was 
then  composed. 

The  question  arose  on  the  bill  to  estahji^  the  Depart- 
ment off  Foreign  Affairs.  It  contained  a  clause  declar- 
ing the  Secretary  of  State  '<  to  be  removable  from  oflice 
by  the  President  of  the  United  States.*'  From  this 
clause  it  might  have  been  inferred  that  the  power  of 
removal  was  intended  to  be  conferred  upon  the  Presi- 
dent by  Congress,  and  not  acknowledged  to  exist  in 
him  under  the  constitution.  To  remove  every  difficulty 
--to  place  doubt  at  defiance  in  all  future  time— the 
words  <*to  be  removable  from  office  by  the  President  of 
the  United  States"  were  stricken  from  the  bill,  and  this 
right  was  expressly  acknowledged  to  exist  independent- 
ly of  all  legislation.  By  the  second  section  of  the  bill, 
which  became  a  law  on  the  27th  July,  1789,  it  b  de- 
clared that  'Hhe  chief  clerk  in  the  Department  of  For- 
eign Affairs,"  whenever  the  principal  officer  shall  be 
removed  from  office  by  the  President  of  the  United 
SUtes,  or  in  any  other  case  of  vacancy,  shall,  daring 
such  vacancy,  have  the  charge  and  custody  of  all  rec- 
ords; books,  and  papers,  appertaining  to  the  said  De- 
partment." Here,  then,  is  a  clear,  strong,  distinct 
recognition,  by  the  House  of  Representatives,  of  the 
President's  power  of  removal,  not  by  virtue  of  law,  but 
under  the  constitution.  This  phraseolo^  was  carefully 
adopted  for  the  purpose  of  putting  this  very  question 
at  rest  for  ever,  so  far  as  Congress  could  effect  this  pur- 
pose. 

The  bill,  havmg  passed  the  House  of  RepresentaUves, 
was  sent  to  the  Senate  for  their  concurrence.  The  pow- 
er of  removal  was  there  solemnly  considered.  This  was 
the  very  body  which,  according  to  the  doctrine  of  gen- 
tlemen, has  a  right  to  control  this  power;  and  yet  Ibey 
affirmed  the  prmciple  that  it  was  vested  in  the  Presi- 
dent, and  in  him  alone.  It  is  true  that  the  question  was 
determined  by  the  casing  vote  of  Mr.  Adams,  then  the 
Vice  President:  but  the  act  was  approved  by  General 
Washington,  and  the  power  has  ever  nnce  been  exer- 
cised without  dispute  by  him  and  his  successors  in  office, 
until  after  the  election  of  the  present  President.  Wash- 
ington, the  elder  Adams,  Jefferson,  Madison,  Monroe, 
and  the  younger  Adams,  removed  whom  th^  pleased 
from  office;  but,  after  the  accession  of  Jackson,  the  ex- 
istence of  this  power  is  denied.  We  are  now  required 
to  believe  that  all  which  former  Presidents  bate  done 
was  wrong;  that  the  first  Congress  were  entirely  mis- 
taken in  their  construction  of  the  constitution;  and  that 
the  President  does  not  possess  the  power  6f  removal, 
except  with  the  concurrence  of  the  Senate. 

If  ever  a  Question  has  occurred  in  the  history  of  any 
country,  which  ought  to  be  considered  setUed,  this  is 
that  one.  A  solemn  decision  at  first,  adopted  in  practice 
afterwards  by  aU  branches  of  the  Government,  for  five- 
and-forty  years,  noakes  the  precedent  one  of  almost  irre- 
sistible force. 

What,  then,  have  we  a  right  to  expect  on  our  side  of 
the  House  from  the  opposition?  Not  merely  that  they 
shall  prove  it  to  be  a  doubtful  question,  but  that  they* 
shall  present  a  case  so  clear  as  to  render  it  manifirat  that 
all  which  has  been  done  has  beenjf  ithout  authority,  and 
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all  the  removftl*  which  have  ever  hemn  maJe  have  b««n 
in  tiolation  of  the  constitution.  The  burden  rests  en- 
tirely upon  the  gentlemen,  and  a  ponderous  load  they 
liave  to  sustain. 

But,  sir,  if  the  question  were  entirely  new,  if  it  never 
kad  been  decided  either  by  precedent  or  by  practice,  I 
think  it  may  be  made  abundantly  clear  that  the  strength 
of  the  argument  is  greatly  on  the  side  of  those  who 
maintain  the  power. 

What  is  the  nature  of  the  constitution  of  the  United 
States?  The  powers  which  it  devolves  upon  the  Gov- 
ernment are  divided  into  three  distinct  classes,  the  legis- 
lative, the  executive,  and  the  judicial.  To  preserve 
the  liberties  of  any  country,  it  is  necessary  that  these 
three  branches  of  Government  should  be  kept  distinct 
and  separate  as  far  as  possible.  When  they  are  all  uni- 
ted in  the  same  person,  this  is  the  very  definition  of  des- 
potism. As  you  approximate  to  this  state  of  thingps,  in 
the  same  proportion  you  advance  towards  arbitrary 
power.  These  are  axioms  which  cannot,  which  will 
not,  be  denied. 

Doubtless,  for  wise  purposes,  the  framers  of  our  con- 
stitution have,  in  a  very  few  excepted  cases,  blended 
these  powers  together.  The  Executive,  by  his  veto,  has 
a  control  over  our  legislation.  The  Senate,  although  a 
branch  of  the  Legislature,  exercises  Judicial  power  in 
cases  of  impeachment.  The  President  nominates,  *<and, 
by  and  with  the  advice  and  consent  of  the  Senate,"  ap- 
points all  officers,  except  those  of  an  inferior  nature,  the 
appointment  of  which  may  be  vested  by  Congress  **in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads 
of  Departments." 

Now,  sir,  my  position  is,  that  when  the  constitution 
of  the  United  States,  in  a  special  case,  has  conferred 
upon  the  Senate,  which  is  essentially  a  branch  of  the 
Legislature,  a  participation  in  executive  power,  you 
cannot  by  construction  extend  this  power  beyond  the 
plain  terms  of  the  grant.  It  is  an  exception  from  the 
general  rule  pervading  the  whole  instrument.  Appoint- 
ment to  office  is,  in  the  strictest  sense,  an  executive 
power.  But  it  is  expressly  declared  that  the  assent  of 
the  Senate  shall  be  necessary  to  the  exercise  of  this 
power  on  the  part  of  the  President.  The  grant  to  the 
Senate  is  special.  In  this  particular  case,  it  is  an  ab- 
straction from  the.  general  executive  powers  granted 
under  the  constitution  to  the  President.  Accoraing  to 
the  maxim  of  the  "common  law,  exprenno  uniua  est  exdu- 
m  aHeriu& — ^it  follows  conclusively  that  what  has  not 
been  given  is  withheld,  and  remains  in  that  branch  of 
the  Government  which  is  the  appropriate  depository  of 
executive  power.  The  exception  proves  the  rule.  And 
the  grant  of  executive  power  to  the  Senate  is  confined 
to  appointments  to  office,  and  to  them  alone.  This  ne- 
cessarily excludes  other  executive  powers.  It  cannot, 
therefore,  be  contended,  with  any  force,  as  the  gentle- 
man from  Massachusetts  [Mr.  Wxbstxb]  has  contended, 
that  because  the  consent  of  the  Senate  is  made  neces- 
sary Inr  the  constitution  to  appointments  of  officer^  that 
thmrore,  by  implication,  it  is  necessary  for  their  re- 
moval. Besides,  these  two  things  are  very  distinct  in 
their  nature,  as  I  shall  hereafter  have  occasion  to  demon- 
strate. 

But  to  proceed  with  the  arg^ument.  I  shall  contend 
that  the  sole  power  of  removing  executive  officers  is 
vested  in  the  President  by  the  constitution.  First,  from 
a  correct  construction  of  the  instrument  itself;  and,  sec- 
ond, even  if  that  were  doubtful,  from  the  cn*^at  danger 
resulting  to  the  public  interest  from  any  other  construc- 
tion. 

The  constitution  declares,  in  express  language,  that 

*'  the  executive  power  shall  be  vested  in  a  President  of 

the  United  States."    Under  these  general  terms  I  shall, 

once  for  all,  disclaim  the  idea  of  attempting  to  derive 
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any  portion  of  the  power  of  the  Chief  Magistrate  from 
any  other  fountain  than  the  constitution  itself.  I  there- 
'  fore  entirely  repel  the  imputation,  so  far  as  I  am  con- 
cerned, which  would  invest  him  with  executive  powers 
derived  from  the  prerogpitives  of  the  King^  or  the  Empe- 
rors of  the  old  world.  Such  arguments  are  entirely  out 
of  the  question. 

The  constitution  also  declares  that  "  he  shall  take 
care  that  the  laws  be  faithfully  executed."  These  two 
clauses  of  the  constitution  confer  the  executive  power 
on  the  President,  and  define  his  duties.  Is,  then,  the  re- 
moval from  office  an  executive  power?  If  it  be  so,  there 
is  an  end  of  the  question;  because  the  constitution  no 
where  declares  that  the  Senate,  or  any  other  human 
tribunal,  shall  participate  in  the  exercise  of  this  power. 
It  will  not  be  contended  but  that  the  power  of  removal 
exists,  and  must  exist,  somewhere.  Where  else  can  it 
exist  but  in  the  Executive,  on  whom  the  constitution  im- 
poses the  obligation  of  taking  care  that  the  laws  shall 
be  faithfully,  executed?  It  will  not  be  pretended  that 
the  power  of  removal  is  eithei  of  a  legislative  or  Judi- 
cial character.  From  its  very  nature  it  belongs  to  the 
Executive.  In  case  he  discovers  that  an  officer  is  vio- 
lating his  trust — th&t,  instead  of  executing  the  laws,  his 
conduct  is  in  direct  opposition  to  their  requisition— is 
it  not,  strictly  speaking,  an  executive  power  to  arrest 
him  in  his  career,  by  removing  him  from  office?  How 
could  the  President  execute  the  trust  confided  to  him, 
if  he  were  destitute  of  this  authority?  If  he  possessed 
it  not,  he  would  be  compelled  to  witness  the  executive 
officers  violating  the  laws  of  Congress,  without  the 
power  of  preventing  it. 

On  this  subject  it  is  impossible  for  me  to  advance  any 
thing  new.  It  was  exhausted  by  Mr.  Madison,  in*  the 
debate  of  1789,  in  the  House  of  Representatives.  I  am 
confident  the  Senate  will  indulge  me  whilst  I  read  two 
extracts  from  his  speeches  on  that  occasion,  delivered 
on  the  16th  and  17th  June,  1789.  The  first  was  deliv- 
ered on  the  16th  June,  1789,  and  is  as  follows: 

<*  By  a  strict  examination  of  the  constitution,  on  what 
appears  to  be  its  true  principles,  and  considering  the 
great  departments  of  the  Government  in  the  relation 
they  have  to  each  other,  I  have  my  doubts  whether  we 
are  not  absolutely  tied  down  to  the  construction  declared 
in  the  bill.  In  the  first  section  of  the  first  article  it  is 
said  that  all  legislative  powers  herein  g^nted  shall  be 
vested  in  a  Congress  of  the  United  States.  In  the  sec- 
ond article  it  is  affirmed  that  the  executive  power  shall 
be  vested  in  a  President  of  the  United  States  of  Amer- 
ica. In  the  third  article  It  is  declared  that  the  judicial 
power  of  the  United  States  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  courts  as  Congress 
may,  from  time  to  time,  ordain  and  establish. 

*•  I  suppose  it  will  be  readily  admitted  that,  so  far  as 
the  constitution  has  separated  the  powers  of  these  gn*eat 
departments,  it  would  be  improper  to  combine  them 
together;  and,  so  far  as  it  has  left  any  particular 
department  in  the  entire  possession  of  the  powers  inci- 
dent to  that  department,  I  conceive  we  ought  not  to 
qualify  them  further  than  they  are  qualified  by  the  con- 
stitution. The  legislative  powers  are  vested  in  Con- 
gress, and  are  to  be  exercised  by  them  uncontrolled  bjr 
any  other  department,  except  the  constitution  has  quali- 
fied it  otherwise.  The  constitution  has  qualified  the 
legislative  power,  by  authorizing  the  President  to  ob- 
ject to  any  act  it  may  pass,  requuring,  in  this  case,  two- 
thirds  of  both  Houses  to  concur  in  making  a  law;  but 
still  the  absolute  legislative  power  is  vested  in  Congp*ess 
with  this  qualification  alone. 

*<  The  constitution  affirms  that  the  executive  power 
shall  be  vested  in  the  President.  Are  there  exceptions 
to  this  proposition?  Yes,  there  are.  The  constitution 
says  that,  in  appointing  to  office,  the^Scnate  shall  be  as- 
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tociated  with  the  President,  unless,  in  case  of  inrerior 
officers,  when  the  laws  shall  otherwise  direct.  Have 
we  a  right  to  extend  this  exception?  I  believe  not.  If 
the  constitution  has  vested  all  executive  power  in  the 
President,  I  venture  to  assert  that  the  Legislature  has 
no  right  to  diminish  or  modify  his  executive  authority." 

Again: 

**The  doctrine,  however,  which  seems  to  stand  most 
in  opposition  to  tlie  principles  I  contend  for,  is,  that  the 
power  to  annul  an  appointment  is,  in  the  nature  of  things, 
incidental  to  tlie  power  which  makes  the  appointment. 
I  agree  that,  if  nothing  more  was  said  in  the  constitution 
than  that  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  should  appoint  to  office,  there 
would  be  great  force  in  saying  that  the  power  of  remo« 
val  resulted  by  a  natural  implication  from  the  power  of 
appointing.  But  there  is  another  part  of  the  constitu- 
tion, no  less  explicit  than  the  one  on  which  the  gentle- 
man's doctrine  is  founded:  it  is  that  part  which  declares 
that  the  executive  power  shall  be  vested  in  a  Presideat 
of  the  United  States. 

'<  The  association  of  the  Senate  with  the  President  in 
exerpising  that  particular  function,  is  an  exception  to 
this  general  rule^  and  exceptions  io  general  rules,  I 
conceive,  are  ever  to  be  Uken  strictly.  But  there  is 
another  part  of  the  constitution  which  inclines,  in  my 
judgment,  to  favor  the  construction  I  put  upon  it.  The 
President  is  required  to  take  care  that  the  laws  be  faith- 
fully executed.  If  the  duty  to  ^e  the  laws  faithfully 
executed  be  required  at  the  hands  of  the  Executive 
Magistrate,  it  would  seem  that  it  was  generally  intended 
be  should  have  thai  species  of  power  which  is  neces- 
sary to  accomplish  that  end.  Now,  if  the  officer,  when 
once  appointed,  is  not  to  depend  upon  the  President  for 
bis  official  existence,  but  upon  a  distinct  body,  (for 
where  there  are  two  negatives  required,  either  can  pre- 
vent the  removal,)  I  confess  I  do  not  see  how  the  Pres- 
ident can  take  care  that  the  laws  be  faithfully  executed. 
It  is  true,  by  a.  circuitous  operation,  he  may  obtain  an 
impeachment,  and  even  without  this  it  is  possible  he  ' 
may  obtain  the  concurrence  of  the  Senate  for  the  pur- 
pose  of  displacing  an  officer;  but  would  this  give  that 
species  of  control  to  the  Executive  Magistrate  which 
seems  to  be  required  by  the  constitution?  1  own,  if  my 
opinion  was  not  contrary  to  that  enterUined  by  what  I 
suppose  to  be  the  minority  on  this  question,  I  should  be 
doubtful  of  beiug  mistaken,  when  1  discovered  how  in- 
consistent  that  construction  would  make  the  constitution 
with  itself.  1  can  hsrdly  bring  ipyself  to  imagine  the 
wisdom  of  the  convention  who  framed  the  constitution 
contemplated  such  incongruity.'* 

But,  sir,  if  doubts  could  arise  on  the  language  of  the 
constitution  itself,  then  it- would  become  proper,  for  the 
purpose  of  ascerUining  the  true  meaning  of  the  instru- 
ment,  to  resort  to  arguments  ab  inconvenienii.  The 
framers  of  the  constitution  never  intended  it  to  mean 
what  would  be  absurd,  or  what  would  defeat  the  very 
purposes  which  it  was  intended  to  accomplish.  I  think 
1  can  prove  that  to  deprive  the  President  of  the  power 
of  removal  would  be  fatal  to  the  best  interests  of  the 
country. 

And,  first,  the  Senate  cannot  always  be  in  session.  I 
thank  Heaven  for  that.  We  must  separate  and  attend 
to  our  ordinary  business.  It  is  necessary  for  a  healthy 
political  constitution  that  we  should  breathe  the  fresh 
and  pure  air  of  the  country.  The  political  excitement 
would  rise  too  high  if  it  were  not  cooled  off  in  this 
manner.  The  American  people  never  will  consent, 
and  never  ought  to  consent,  that  our  sessions  shall  be- 
come perpetual.  Tlie  framers  of  the  constitution  never 
intended  that  this  should  be  the  case.  -  But  once  estab- 
lish the  principle  that  the  Senate  must  consent  to  remo- 
vals, as  well  8iB  to  appointments,  and  this  consequence  is 


inevitable.  A  foreign  minister  in  a  remote  part  of  the  world 
is  pursuing  a  course  dangerous  to  the  best  interest,  and 
ruinous  to  the  character,  of  the  country.  He  is  dii> 
gracing  us  abroad,  and  endangering  the  public  peace. 
He  has  been  intrusted  With  an  important  negotiatioD, 
and  is  betraying  his  trust.  He  lias  become  corrupt,  or 
is  entirely  incompetent.  This  information  arrives  ftt 
Washing^n,  three  or  four  days  after  the  adjournineiit 
of  Congress  on  the  Sd  of  March.  What  is  to  be  dcme? 
Is  the  President  to  be  entirely  powerless  until  the  suc- 
ceeding December,  when  the  Senate  may  meet  a^pmia^ 
Shall  he  be  obliged  to  wait  until  the  mischief  is  entirelj 
consummated— until  the  country  is  ruined — before  be 
can  recall  the  corrupt  or  wicked  minister?  Or  will  any 
gentleman  contend  that,  upon  every  occasion,  when  m 
removal  from  office  becomes  necessary,  he  shall  call  the 
Senators  from  their  homes  throughout  this  widely  ex- 
tended Republic?  And  yet«  this  is  the  inevitable  conse- 
quence of  the  position  contended  for  by  geDtlenen. 
Could  the  framers  of  ths  constitution  ever  have  intend- 
ed such  an  absurdity  ?  This  argument  was  also  adverted 
to  by  Mr.  Madison. 

But  again,  there  are  great  numbers  of  diabursMig  offi- 
cers scattered  over  this  Union.  Information  is  received, 
during  the  recess  of  the  Senate,  that  one  of  them  in 
Arkansas  or  at  the  Rocky  mountains  has  been  guilty  of 
peculation,  and  is  wasting  the  public  money.  Must  the 
President  fold  his  arms,  and  suffer  him  to  proceed  in  his 
fraudulent  course,  until  the  next  meeting  of  the  Sen- 
ate? The  truth  is,  that  the  President  cannot  execute 
the  laws  of  tlie  Union  without  this  power  of  removml. 

But  cases  still  stronger  may  be  presented.  Tlie  hesds 
of  Departments  are  the  confidential  advisers  of  the  Pres- 
ident. It  is  chiefly  through  their  agency  that  he  must 
conduct  the  g^eat  operations  of  Government.  Without 
a  direct  control  over  them,  it  would  be  impossible  for 
him  to  take  care  that  the  laws  shall  be  faithfully  execu- 
ted. Suppose  that  one  of  them,  during  the  recess  of 
the  Senate,  violates  his  instructions,  refuses  to  hold  any 
intercourse  with  the  President,  and  pursues  a  career 
which  he  believes  to  be  in  opposition  to  the  constitu- 
tion, the  laws,  and  the  best  interests  of  the  country. 
Shall  the  executive  arm  be  paralyzed;  and,  in  such  a 
case,  must  he  patiently  submit  to  all  these  evils  until  the 
Senate  can  be  convened?  In  time  of  war  the  country 
might  be  ruined  by  a  corrupt  Secretary  of  War,  before 
the  Senate  could  be  assembled. 

It  is  not  my  intention  on  this  occasion  to  discuss  tlie 
question  of  the  removal  of  the  deposites  from  the  Bank 
of  the  United  States.'  I  merely  wish  to  present  it  as  a 
forcible  illustration  of  my  argument.  Suppose  tbe  late 
Secretary  of  the  Treasury  had  determined  to  remove 
the  deposites,  and  the  President  had  believed  this  n»ea»- 
ure  would  be  as  ruinous  to  the  country  ns  the  friends  of 
the  bank  apprehended.  If  the  SccreUry,  notwithstand- 
ing the  remonstrances  of  the  President,  had  proceeded 
to  issue  the  order  for  their  removal,  what  ahould  we 
have  heard  from  those  who  were  loudest  in  their  denun- 
ciations against  the  Executive,  if  he  had  said,  my  arms 
are  tied,  1  have  no  power  to  arrest  the  act?  the  deposites 
must  be  removed,  because  1  cannot  remove  my  Secre- 
tary? Here  the  evil  would  have  been  done  before  tbe 
Senate  could  possibly  have  been  assembled.  1  am  in- 
debted to  the  speech  of  the  Senator  from  South  Caroli- 
na, [Mr.  Calbouk,]  at  the  last  session,  for  this  illustra- 
tion. The  truth  is,  view  the  subject  in  any  light  you 
may,  the  power  of  removal  is  in  its  nature  inseparable 
from  the  executive  power. 

I  have  been  presenting  the  inconveniences  which 
would  arise,  during  the  recess  of  the  Senate,  from  tbe 
want  of  this  power  in  the  Executive.  But  suppose  tbe 
Senate  to  be  always  in  session,  would  this  remove  every 
difficulty?    By  no  means.    C^nferu^n  the  Senate  the  ; 


Digitized  by  VjODQIC 


501 


OF  DEBATES  IN  CONGRESS. 


502 


Fib.  17,  1835.) 


Executive  Patronage. 


[SXHATB. 


power  of  rejecting  removals,  and  you  make  the  Execu- 
tire,  in  the  languagre  of  tlie  debate  of  1789,  a  double- 
headed  monster.  That  power  on  whom  is  devolved  the 
execution  of  your  laws  must  be  able  to  remove  a  corrupt 
or  incompetent  agent  from  office,  or  be  cannot  perform 
his  duties.  The  Senate  may,  without  inconvenience, 
and  with  very  great  advanUge  to  the  country,  partici- 
pate in  appointments^  but,  when  the  man  is  once  in 
office,  the  President  must  necessarily  possets  the  power 
of  turning  him  out  in  case  he  does  not  perform  his  du- 
ties. This  power  ought  not  to  depend  upon  the  will  of 
the  Senate,  for  that  body  have  nothing  to  do  with  the 
execution  of  the  laws. 

If  the  power  contended  for  were  vested  in  the  Sen- 
ate, what  would  be  the  conseauences?  Still  more  dan- 
ferous,  if  possible,  than  any  which  I  have  yet  depicted. 
The  cases  m  which  removals  are  necessary  must  rapidly 
increase  with  the  number  of  our  officers  and  our  rapidly 
extending  population.  If  the  President  must  assign 
reasons  to  the  Senate  for  his  removals,  according  to  the 
proTiaions  of  this  bill,  or  if  the  Senate  tnust  participate 
I  m  these  removals  as  well  as  in  appointments,  it  neces- 
sarily  follows  tbst  these  reasons  must  be  investigated. 
Witnesses  must  be  examined,  to  ascertain  the  truth  or 
falsehood  of  the  charges  made  against  the  officer  sought 
to  be  removed.  The  case  must  be  tried  judicially. 
Time  must  be  consumed,  to  the  prejudice  of  our  other 
duties.  The  legislative  functions  of  the  Senate  must 
thus  become  impaired,  and  feelings  excited  between 
co-ordinate  branches  of  the  Government  calculated  to 
produce  a  most  injuribos  effect  upon  the  country.  In 
this  state  of  things,  the  case  might  readily  occur  which 
was  anticipated  by  Mr.  Madison  in  1789.  A  msjority  of 
the  Senate  might  even  keep  one  of  the  heads  of  Depart- 
■leat  in  office  against  the  will  of  the  President.  W  hether 
they  would  have  done  so  or  not  last  winter,  in  the  case 
of  the  SecreUry  of  the  Treasury,  I  shall  not  pretend  to 
determine. 

If  this  power  were  conferred  npon  the  Senate,  it 
would  interfere  with  our  judical  functions  to  a  danger- 
ous and  alarming  extent.  The  removal  of  a  high  officer 
of  the  Government  is  recommended  by  the  President  to 
the  Senate,  because  of  official  misconduct.  The  charges 
are  tried  before  the  Senate.  From  the  very  nature  of 
the  question,  it  must  become,  in  fact,  a  judicial  investi- 
gation. The  Senate  determine,  either  that  he  shall  re- 
main in  his  office,  or  that  he  shall  be  removed.  In  ei- 
ther case,  the  House  of  Representatives,  possessing  the 
sole  power  of  impeachment  under  the  constitution,  de- 
tenaine  to  exercise  it  against  this  officer.  But  the  Senate 
have,  by  their  previous  proceeding  utterly  disqualified 
themselves  from  living  to  the  accused  an  impartial  trial. 
They  have  already  decided  upon  his  guilt  or  his  inno- 
cence. Instead  of  proceeding  to  the  trial  unbiased  by 
favor  or  by  prejudice,  their  minds  are  inflamed,  their 
judgments  are  biased,  and  they  come  to  the  investiga- 
tion with  the  feelings  of  partisans  rather  than  those  of 
judges.  The  House  of  Representatives  would  have  a 
jost  right  to  complain  loudly  against  the  exercise  of  this 
power  by  the  Senate.  We  should  thus  disquslify  our- 
selves from  judging  impartially  in  cases  between  the 
people  of  the  United  States  and  the  high  officers  of  the 
Q>vemment. 

I  think  I  have  successfully  established  the  position  that 
no  two  things  can  in  their  nature  be  more  distinct  than 
(be  power  of  appointment  and  that  of  removal.  If  this 
be  the  case,  then  what  becomes  of  the  argument  of  the 
gentleman  from  Massachusetts?  [Mr.  Wxbstiii.]  It 
rested  entirely  upon  the  principle  that  these  two  powers 
were  so  identical  in  their  nature,  that  because  the 
Senate,  under  the  constitution,  hsve  the  express  power 
of  advisibg  and  consenting  to  appointments,  therefore, 
by  implication,  they  must  pofieis  the  power  of  ndvising 


and  consenting  to  removals.     The  inference  is  without 
foundation. 

The  truth  is,  that  the  more  we  discuss  this  question, 
we  shall  have  the  greater  reason  to  admire  the  wisdom 
of  the  constitution,  and  of  those  enlightened  and  pat- 
riotic men  who  placed  that  construction  upon  it  in  the 
beginning,  which  I  shall  venture  to  predict  never  will 
be  disturbed  by  the  American  people.  The  Senate, 
from  the  nature  of  the  body,  are  fully  competent  to 
assist  the  President  in  appointments.  It  would  change 
their  character  altogether,  and  paralyse  the  executive 
arm  of  the  Government,  if  they  were  to  usurp  the  power 
of  interfering  in  removals  from  office.  Let  the  consti- 
tution, and  the  construction  of  it  by  its  founders,  in  this 
particular,  be  perpetual ! 

It  has  been  objected  that  the  President,  by  this  con- 
struction, is  too  far  removed  from  responsibility  in  the 
exercise  of  this  power.  But  he  is  responsible  to  the 
American  people,  whose  servant  he  is  in  this,  as  in  all 
other  cases.  Unless  you  palsv  the  executive  arm,  and 
render  it  powerless  to  do  f^ood,  lest  it  may  do  evil,  you 
cannot  support  the  doctrine  which  has 'been  urgped. 
You  must  vest  some  discretion,  you  must  repose  some 
confidence,  in  the  Executive,  or  the  wheels  of  Govern- 
ment must  stand  still.  Should  he  abuse  his  power,  he 
is  liable  to  the  censure  of  public  opinion;  and,  in  flagrant 
case^  he  msy  be  impeached. 

It  was  contended  in  the  first  Congress,  and  the  same 
argument  has  been  urged  upon  the  present  occasion, 
that  the  power  of  removal  was  not  recognised  by  the 
constitution;  that  it  was  ft  case  omitted,  and  that  there- 
fore, by  implication,  it  belongs  to  Congp*ess.  This  argu« 
ment  was  fully  met  and  successfully  refuted  in  1789. 
If  this  principle  were  established,  the  executive  power 
would  have  no  necessary  control  over  executive  officers. 
Congress  might  confer  the  power  of  removal  upon  the 
Senate  alone,  upon  the  House  of  Representatives  alone, 
or  upon  both  conjointly,  without  any  participation  of  the 
President.  This  Government — the  admiration  of  the 
world — would  present  the  solecism  of  an  Executive 
without  any  control  over  executive  agents,  except  what 
might  be  granted  to  him  by  the  Legislature.  We  are 
not  placed  in  this  unfortunate  predicament.  The  Presi- 
dent, under  the  constitution,  has  the  power  of  removal. 
It  is  a  constitutions!  power,  not  to  be  controlled  by 
the  Legislature.  It  is  a  power  ecjually  sovereign  in 
its  nature  with  that  of  legislation  itself.  He  is  a  co- 
ordinate branch  of  the  Government,  and  has  the 
same  right  to  exercise  his  discretion  in  removals  from 
office,  that  Congress  possess  in  regard  to  the  enactment 
of  |aws. 

This  brings  me  to  consider  the  constitutionality  of  the 
third  section  of  the  bill  now  depending  before  us.  It 
provides  **  that  in  all  nominations  nuideby  the  President 
to  the  Senate,  to  All  vacancies  occasioned  by  removal 
from  office,  the  fact  of  the  removal  shall  be  stated  to  the 
Senate  at  the  time  that  the  nomination  is  made,  with  a 
statement  of  the  reasons  for  such  removal." 

Whence  do  we  derive  our  authority  to  demand  his 
reasons?  If  the  constitution  has  conferred  upon  him  the 
power  of  removal,  as  I  think  I  have  dearly  shown,  is  it 
not  absolute  in  its  nature,  and  entirely  free  from  the  con- 
trol of  Cong^ress?  Is  he  not  as  independent  in  the  exer- 
cise of  this  power  as  Congress  in  the  exercise  of  any 
power  conferred  upon  them  by  the  constitution?  Would 
he  not  have  the  same  authority  to  demand  from  us  our 


and  to  them  alone,  for  the  exercise  of  this  power,  in  the 
same  manner  that  the  Senate  is  for  the  exercise  of  any 
power  conferred  upon  them  by  the  constitution? 
With  all  the  deference  which  I  fee^for  the  Qpiniona 
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of  the  Senator  from  Tennessee,  [Mr.  White,]  I  think 
he  has  arrived  at  the  conclusion  that  the  third  section  of 
this  bill  is  constitutional,  by  blending  things  together 
which  are  in  their  nature  entirely  distinct.  He  asks,  is 
it  not  in  the  power  of  Congress  to  create  the  office,  to 
define  its  duties,  and  to  change  and  vary  these  duties  at 
pleasure?  Granted.  May  they  not,  if  they  believe  the 
office  unnecessary,  repeal  the  law,  and  must  not  the 
officer  fall  under  it?  Granted.  These  are  legislative 
powers,  clearly  conferred  upon  Congress  by  the  constitu- 
tion. It  is  then  asked,  may  Congress  not  prescribe  it  as 
the  duty  of  these  officers  to  give  reasons  for  their  con- 
duct? Certainly  they  may.  And  why?  Because  they 
are  the  creatures  of  Congress,  they  are  called  into  ex- 
istence by  Congress,  and  they  will  cease  to  exist  at  the 
pleasure  of  Congress.  Is  this  the  condition  of  the  F4X- 
ecutive,  who  is  a  co-ordinate  branch  of  the  Government, 
and  who  is  answerable  for  his  conduct,  not  to  Con- 
gress, but  to  the  people  of  the  United  States?  What 
right  have  we  to  demand  reasons  from  the  servant  of 
anotlier  as  to  how^he  performs  his  duties?  To  his  own 
roaster,  which,  mthis  particular,  is  the  American  people, 
and  to  them  alone^  he  is  responsible.  If  Congress  can 
command  him  to  give  reasons  to  the  Senate  for  his  re- 
movab,  the  Senate  may  judge  of  the  validity  of  these 
reasons,  and  condemn  them  if  they  think  proper.  The 
Executive  of  the  country  is  thus  rendered  subordinate 
to  the  Senate — a  position  in  which  the  constitution  of 
the  country  never  intended  to  place  him.  In  my 
opinion,  this  bill  as  strongly  negatives  the  constitutional 
power  of  the  President  to  renK>ve  from  office,  without 
the  concurrence  of  the  Senate,  as  if  it  were  so  declared 
m  express  language.  For  this  reason  I  shall  vote 
against  it. 

But  if  no  such  aoestion  were  involved  in  the  bill,  I 
should  equally  condemn  its  policy.  Its  evident  tendency 
is  substantially  to  make  all  offices  offices  for  life,  or 
during  good  behaviour,  which  is  contrary  to  the  genius 
of  our  institutions.  But  the  arguments  a|[ainst  the 
policy  of  this  bill  have  been  fully  and  ably  insisted  upon 
by  others.  At  this  late  period  of  the  session,  when  so 
much  important  business  remains  undone,  I  shall  not 
occupy  the  time  of  the  Senate  in  discussing  this  branch 
of  the  subjeet.  I  rose*  merely  to  present  my  views  upon 
the  constitutional  question. 
AiVer  Mr.  B.  had  concluded, 

Mr.  CLAYTON  said  he  proposed  to  say  a  few  words 
on  the  bill  befoce  the  Senate.  He  concurred  with  the 
honorable  Senator  from  Pennsylvania,  [Mr.  Bughafav,] 
that  it  was  an  important  constitutional  question.  But  he 
would  not  at  that  time  enter  into  a  discussion  whether  it 
was  constitutional  or  unconstitutional,  but  whether  Con- 
gress had  the  power  to  regelate  executive  power  or  not. 
He  wished  to  see  nothing  of  party  feeling  in  the  discus- 
sion. He  entered  upon  the  debate  entirely  destitute  of 
party  politfcs.  If  it  had  been  his  design  to  serve  party 
purposes,  he  should  not,  when  his  friends  were  out  of 
office,  and  his  opponents  in  power,  advocate  a  bill  which 
was  to  continue  in  office  those  who  now  held  places  of 
trust  to  the  exclusion  of  his  own  friends. 

He  wished  to  go  back  to  the  origin  of  the  principles 
set  forth  in  the  biU.  In  1836  a  report  embracing  the 
same  principles  as  this  bill  was  made  by  a  special  com- 
mittee of  the  Senate,  consisting  of  nine  highly  intelligent 
gentlemen,  eight  of  whom  concurred  in  the  report,  and 
were  of  the  same  political  fkxth  as  the  present  administra- 
tion. He  believed  they  were  sincere  in  the  principles 
they  advocated,  and  was  willing  to  give  them  credit  for 
iJie  correctness  of  their  views.  But  now  there  seemed 
to  be  an  attempt  to  give  a  party  character  to  the  bill.  He 
did  not  think  it  just  for  its  former  friends  to  cast  it  in  the 
teeth  of  those  who  now  advocated  it.  It  had  been  well 
said  by  the  Senator  from  Pennsylvania,  that  it  was  dis- 


cussed in  1789  by  those  fresh  from  the  hall  where  the 
constitution  was  framed.  The  most  enlightened  of  those 
great  men  discussed  it  on  the  ground  that  the  right  of 
removal  was  contained  in  that  clause  of  the  constitution 
which  says  the  President  shall  see  all  the  laws  executed  { 
and  on  that  point  they  rested  their  opinions.  But  tbe 
great  mass,  who  voted  in  favor  of  the  construction  then 
given,  he  believed,  grounded  their  opinions  on  the  ex- 
pediency and  necessity  of  such  powers  being  vested  i« 
the  Executive,  for  the  removal  of  negligent  and  unfaith- 
ful officers.  And  that  was  the  only  use  they  expected 
would  be  made  of  it.  If  the  power  of  the  Executive 
was  exerted  only  to  remove  such  officers,  there  would 
be  no  abuse;  but  if  it  was  exercised  to  remove  for 
party  purposes,  it  was  an  abuse  never  apprehended  by 
those  who  gave  such  a  construction  to  the  constitution. 
Mr.  C.  contended  that  the  executive  power  was  circum- 
scribed and  limited  to  particular  clauses  of  the  constitu- 
tion; that  there  was  no  power  delegated  further  than  was 
specially  specified.  He  thought  that  Congress  had  the 
power  to  legislate  on  the  subject,  as  the  constitution 
gave  them  power  to  pasi  laws  to  carry  into  effect  its 
provisions.  The  only  reason  he  copld  assign  why  the 
power  ef  removal  had  remained  so  long  in  the  hands  of 
the  President,  was,  that  Congress  had  negketed  to 
legislate  on  the  subject. 

He  thought  the  Senator  from  Pennsylvania  was  jiiis- 
taken  in  his  apprehension  of  the  bill.  It  was  not  in- 
tended to  take  away  the  removing  power  ^from  the 
President,  but  merely  to  require  his  reasons  for  tbe  act.' 
The  Senate  ought  to  know  the  ^unds  on  which  tbe 
removal  was  made.  If  the  President  should  tell  the 
Senate  it  was  on  account  of  political  principles,  he,  in 
his  place  as  a  Senator,  would  vote  to  reject  every  nomi- 
nation made  to  fill  tbe  place,  ad  infinitum.  He  would 
ask  whether  they  were  acting  for  party  effect,  or  u 
Senators  of  the  country?  He  regretted  that  there 
should  be  any  attempt  to  introduce  the  bill  as  a  psrtj 
question,  and  gentlemen  be  denounced  as  party  men. 
He  could  find  nothing  in  the  present  bill  impairing  the 
decision  of  1789. 

Mr.  PRESTON  declared  that  it  had  not  been  origi- 
nally his  intention  to  take  part  in  this  debate;  the  state 
of  his  health  was  such  as  not  to  admit  of  it;  but  he  felt 
himself  bound  to  rise  and  express  a  general  opinion, 
and  more, especially  to  enter  his  most  solemn  protest 
against  the  strange  and  unwarrantable  doctrines  which 
he  had  heard  brought  forward  in  the  course  of  this 
discussion. 

He  wouldxhiefly  direct  his  attention  to  what  had  Al- 
len from  the  gentleman  from  New  York,  [Mr.  Wwaar.] 
With  that  gentleman  he  confessed  he  was  ready  to  con- 
cur, that,  if  we  traced  back  the  source  of  executive  pat- 
ronage to  its  head,  we  should  find  it  in  Congress.  True 
it  was,  that  Congress  alone  authorized  appropriatioas; 
true  it  was,  that  every  expenditure  which  added  to  the 
mass  of  executive  patronage  took  its  rise  in  Coogreis. 
But  what  had  that  to  do  with  the  question  as  it  related 
to  the  immediate  subject  of  executive  patronage?  Are 
we  to  innagine  that  the  power  possessed  by  the  Presi- 
dent ceases  to  be  dangerous  because  Congress  has 
helped  to  establish  the  foundation  of  that  power  in  au- 
thorizing the  expenditure  on  the  basis  of  which  tbe 
patronage  is  rested^  Is  the  aggregate  of  unlimited  pow- 
er at  all  diminished  because  Congpresa  is  the  source  from 
whence  the  hand  of  patronage  is  enabled  to  make  iu 
disbursements?  True  it  is,  the  public  money  which  tbe 
President  disburses,  or  which  goes  to  extend  the  sphere 
of  his  influence,  is  ours,  and  not  his;  but  is  tbe  power 
less,  is  tlie  sum  total  of  patronage  less,  is  the  danger 
less,  because  it  is  the  public  money  which  constitutes 
the  whole  means,  and  creates  ail  the  influence  of  the 
patronage? 
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Trae  il  U,  that  we  authorize  the  ezpeiiditure»  but  who 
is  4t  that  profits  by  it?  Who  is  it  that  obtains  power  and 
patronage  by  it?  We  legislate,  we  make  appropriations, 
wc  ^yc  authority  and  legitimacy  to  every  expenditure, 
but  It  is  not  for  ourselves;  it  is  not  for  our  hands  to  wield 
the  mighty  lever  which  is  created  by  our  votes.  Another 
band  than  ours  wields  that  lever,  and  shall  we  therefore 
auffer  It  to  be  left  there  at  its  own  discretion,  without 
check  or  rimitation?  Shall  we  sufTeV  the  power  which 
we  originate  to  be  directed  against  us,  to  our  own  de- 
stnictioD,  by  leaving  it  to  be  exerted  at  the  will  of  a  sin- 
gle individual? 

Wilting,  however,  as  he  professed  himself  to  be,  to 
acknowledge  that  Congress  was  the  first  spring  and 
source  of  expenditure,  he  must  beg  to  recall  gentlemen 
to  the  consideration  of  the  real  question— which  was  not 
the  question  of  origin,  but  of  actual  existence.    The  in- 
quiry was  directed  to  executive  power,  as  now  found 
to  be,  whatever  may  have  been  the  errors,  if  they  were 
errors,  which  first  injudioioudy  suffered  such  a  great 
and  treoiendous  powjer  to  rise  and  grow  to  its  present 
alarmine  height.     Congress  must  make  appropriations, 
and  authorise  expenditure  for  the  necessities  and  for 
the  welfare  of  the  country;  but  does  it  follow,  there- 
fore,  that,  because  Congress  must,  b^  necessity,  origi- 
nate  expenditure,  that  therefore  it  is  admissible  that 
tbeee  expenditures  should  be  turned  aside,  or  employed 
to  the  creation  of  a  power  preponderating  over  Con- 
grew  and  over  every  thing  in  the  country  ?    Does  it  fol- 
low  that  it  is  a  harmless  and  innocent  thing,  that  all  this 
expenditure  should  go  to  the  profit  of  one  individual,  to 
aggnuKlize  his  power,  to  increase  his  influence,  to  aug- 
ment  his  patronage,  and  to  render  him  the  unlimited 
master  who  dictates  the  destiny  of  those  to  whom  these 
expenditures  are  disbursed  by  his  hand?     If  Congress 
holds  the  purse  and  pours  out  its  treasures,  does  it  fol- 
low that  one  hand  is  to  receive  them  and  control  their 
disbursement,  and  be  established  necessarily  as  the  mas- 
ter over  all  who  look  up  to  that  hand  for  the  sweets  it 
dispenses?  Vain,  therefore,  and  futile,  idle,  and  untena- 
ble, is  the  specious  argument  which  has  been  so  much 
and  so  strongly  dwelt  upon,  that,  because  the  sourpe  of 
the  expenditure  is  in  Coi^^resi^  therefore  there  b  no 
dangeroiis  accumulation  of  patromure  with  the  President. 
There  is  (continued  Mr.  P.)  a  formidable  amount  of 
executive  patronage.     It  is  a  proposition  which  no  one 
can  or  will  dare  to  den^,  that  this  patronage  has  increas- 
ed, and  is  still  increasing.     This  is  the  proposition  on 
which  the  report  is  fotmded:  it  is  a  proposition  which 
imperatively  calls  upon  sll  the  power,  and  feeling,  and 
energy  of  the  people  to  awake  and  rouse  themselves, 
and  know  their  real  situation;  and,  above  all,  not  to  be 
led  to  lose  sight  of  the  real  fact,  of  the  undeniable 
proposition,  by  being  sent  a  hunting  a(\er  collateral 
questions,  leading  awa^  from  the  main  point,  and  bewil- 
dering the  judgment  with  disquisitions  upon  the  various 
actions  of  Congress,  and  the  wisdom  or  folly  of  those 
actions. 

The  gentleman  from  New  York  (observed  Mr.  P.) 
has  analsyzed  and  divided  the  mass  of  dependants,  and 
then  asked  of  each  part,  separately,  whether  there  ex^ 
isted  any  danger  in  it? 

First  he  takes  the  pensioners,  then  the  army,  then  the 
navy,  and  so  on,  and  after  reducing  each  to  the  utmost 
possible  insignificancy,  he  then  triumphantly  asks,  **is 
there  danger  here?" 

By  this  specious  mode  of  representing  things,  the 

honorable  gentleman  is  mistaken  if  he  imagines  that  he 

<  will  succeed  in   convincing  the  country  that  an  army  of 

dependants,  of  all  classes  gives  no  undue  influence  to 

the   power  which  is  made  to  preside  over  the  mighty 


However  contemptible  the  mere  individuals  of  each 


class  nuiy  appear  to  him,  the  aggregate  mass  of  patron- 
age thrown,  by  their  means,  roto  the  hands  of  the  Ex- 
ecutive, will  not  appear  msignificant  and  contemptible 
to  those  who  have  at  heart  the  welfiure  of  the  country, 
and  the  stability  and  permanency  of  our  institutions. 

The  mass  of  dependants  gives  power;  that  is  undenia- 
ble, and  that  is  sufficient.  It  is  therefore  to  evade,  it  is 
to  blink  the  question,  to  attempt  to  show  thst  no  pow- 
er whatever  is  conferred  upon  the  individual  who  dis- 
penses a  patronage  of  such  enormous  extent. 

But  (said  Mr.  P.)  by  what  magic  is  it  that  executive 
patronage,  which  was  pronounced  by  a  committee  of 
gentlemen,  who  were  now  in  the  ranks  of  the  adminis- 
tration, to  be  highly  dangerous  in  1836,  and  to  have  ar- 
rived at  a  pitch  demanding  checks  and  restrictions— by 
what  magic  is  it  that  the  same  executive  patronage  and 
power,  which  is  now  doubled,  ay,  trebled,  is  no  longer  ' 
dangerous?  They  (the  same  gentlemen  who  declared 
it  dangerous  in  1826)  now  come  forward  when  it  is 
mightily  increased,  and  attempt  to  laugh  at  the  idea  of 
its  being  dangerous  in  1835!  By  what  magic  is  this  that 
the  mere  atoms  of  the  colossal  building,  which  now  ex- 
ists, alarmed  them  in  1826,  and  the  gigantic  structure 
itself  Jiow  seems  only  to  excite  their  love  and  admira- 
tion? This  is  strange,  indeed!  In  1826  there  was  an 
army,  a  navy,  a  Post  Office  Department,  a  pension  list: 
all  this  mass  of  dependanto  were  dangerous  in  1826, 
and  now  that  they  are  infinitely  increased,  the  same 
gentlemen  tell  us  that  they  are  no  longer  dangerous  as 
means  of  executive  patronage. 

I  would  ask  the  gentleman  from  New  York,  (said  Mr. 
P.,)  to  whose  efforts  I  always  listen  with  great  atten- 
tion, as  marks  of  an  intelligent  mind,  1  ask  him,  if  re- 
strictions upon  an  increased  executive  power  were  ne- 
cessary in  1826,  are  they  not  now  much  more  necessary, 
in  the  much  more  augmented  extent  of  the  executive 
patronage?  If  he  acted  with  his  party  then,  and  im- 
plicitly followed  the  measures  it  put  in  action  for  iu 
own  specific  objects,  how  is  it  that  now  he  does  not  act 
in  the  views  and  upon  the  principles  which,  in  1826, 
his  party  have  left  upon  record?  What  change  of  po- 
sition has  produced  this  chanee  of  principle?  That 
which  was  ri^ht  and  good  then,  is  now  wrong,  and  fidse, 
and  every  thing  that  is  bad,  with  the  self-same  party!  I 
have  not  (said  Mr.  P.)  changed  my  relative  position:  I 
feel  now  as  I  did  then;  but  if  I  had  changed  my  posi- 
tion, 1  would  not  have  changed  my  views  and  princi- 
ples. No!  if  my  best  friend  were  in  power,  I  should 
say  now  as  I  said  then — for  the  sake  of  our  country,  let 
us  destroy  the  germes  of  a  power  which  threatens  ruin 
to  the  country,  and  utter  destruction  to  our  institutions. 
I  should  feel  bound  to  do  so,  if  my  best  and  dearest 
friend  were  the  object,  and  possessed  of  the  patronage, 
the  evils  and  dangers  of  which  a  man  must  be  volun- 
tarily and  wilfully  blind  if  be  will  not  see.  How  much 
more  are  tliey  bound  to  carry  out  the  principles  to 
which  now  they  are  opposed,  who  came  into  power 
wholly  and  solely  on  the  basis  and  foundation  of^  these 
very  principles?  How  much  more  are  they  bound  to 
sustain  and  maintain  the  principles  on  which  they  rode 
into  power?  But  now  we  see  them  turn  round  and  de- 
ny those  principles;  now  they  argue  thst,  when  execu- 
tive power  is  increased  tenfold,  it  is  not  dangerous,  it 
is  not  to  be  restricted.  They  argue  and  vote  thus,  who, 
in  1826^  when  it  was  not  half  so  great  as 'now,  recorded 
in  their  report  that  it  was  dangerous  and  ought  to  be  re- 
stricted! 

But  (said  Mr.  P.)  1  rejoice  to  see  one  honorable  and 
illustrious  gentleman  who  sits  before  me  [Mr.  Whits] 
form  a  great  and  ma^^nanimous  exception;  I  am  glad  to 
see  him  persist  now  m  the  principles  snd  opinions  which 
he  recorded  then.  If  these  principles  had  been  main- 
tained, if  the  President  had  acted-ppon  ihero,  I  should 
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not  be  where  I  am,  (observed  Mr.  P. ;)  I  should  not  be 
found  opposed  to  his  measures.  Whatever ,  personal 
feelings  I  might  entertain,  public  opposition  to  princi- 
ples which  were  my  own,  I  never  should  have  firiven. 
It  is  only  because  these  principles  have  been  abandoned*^ 
that  I  have  been  found  in  the  position  I  occupy  i  but  I 
must  ssy,  in  reference  to  the  pre.sent  question,  that  it  is 
pefectly  insignificant  who  or  what  he  may  be,  who  is 
pro  tempore  the  President  of  this  Union;  the  question 
does  not  direct  itself  to  the  person  of  any  individual {  it 
is  a  question  in  which  the  country  and  posterity  is  deeply 
concerned,  not  for  a  day,  but  in  perpetuity.  The  safety 
of  our  Republic  depends  entirely  upon  stripping  the 
President,  not  merely  the  present  incumbent,  but  every 
future  President,  of  a  dangerous  power,  of  a  destruc- 
tive and  pernicious  prerogative,  which  cannot  safely  be 
lefl  in  the  hands  and  at  the  discretion  of  any  single  in- 
dividual. Let  it  be  remembered  that  we  are  not  here 
to  legislate  for  a  day— for  the  mere  object  of  putting  in 
one  man,  or  turning  .out  another;  but  we  legislate  for- 
many  years  to  come,  and  on  subjects  in  which  the 
course  we  take  will  decide  hereafter  upon  our  fitme  and 
character.  As  for  myself,  (said  Mr.  P.,)  the  Senate 
knows,  every  individual  knows,  that  the  principles 
which  I  now  advocate  are  those  which  I  always  did  ad- 
vocate, at  all  times,  and  in  all  places. 

This  measure  has  been  attacked,  on  the  grounds  that; 
in  1789,  men  of  known  talents  passed  an  opinion  favora- 
ble to  the  existence  of  the  quantum  of  patronage  which 
at  that  time  was  possessed  by  the  President.  I  profess 
(said  Mr.  P.)  I  h&ve  heard  with  perfect  dismay  the  gen- 
tlemen from  New  York  and  Pennsylvania  [Messrs. 
"Wbioht  and  Buchafav]  avow  sentiments  extremely 
dangerous!  yes,  extremely  dangerous!  The  former 
gentlemsn  opposes  the  bill,  because  he  says  it  is  not 
constitutional  to  limit  the  power  of  the  'Executive!  The 
latter  (gentleman  also  takes  the 'constitution  as  his  basis, 
and  builds  upon  it  claims  for  the  individual  power  of 
every  Chief  Magistrate — stich  as  are  so  highly  danger- 
ous, and  BO  overwhelming  and  sweeping  in  their  conse- 
quences, that  though  it  is  not  the  first  time  I  have  heard 
such  monstrous  claims  asserted  as  flowing  from  the  same 
fountain,  yet  I  am  filled  with  the  most  serious  apprehen- 
sions when  I  hear  them.  These  gentlemen,  it  is  true, 
profess  great  veneration  for  the  constitution,  and,  with 
the  salvo  of  its  name,  they  set  about  establishing  such 
claims  of  arbitrsry  and  despotic  power  for  the  Chief 
Msgistrate,  as,  if  they  succeed  in  their  doctrine,  will 
very  soon  show  that  a  constitution  which  warrants  .such 
doctrines  is  any  thing  but  a  free  constitution.  So,  then, 
if  we  are  to  give  he^  to  the  arguments  and  inferences  of 
these  gentlemen,  and  others  who  reason  in  the  same  strain, 
then  we  are  bound  by  the  constitution  itself  (as  they  are 
,  pleased  to  interpret  it)  to  surrender  up  our  liberties,  to 
abandon  the  rights  of  the  people,  to  gfive  up  all  that  our 
brave  fathers  contended  for!  Yes,  we  are  bound  to  do 
all  this  by  the  conslitutition!  We  are  bound  by  the 
constitution  to  be  without  freedom  and  without  a  con- 
stitution. They  rest  their  argument  upon  the  various 
clauses  of  the  constitution,  and  because  this  instrument 
says  the  executive  power  shall  be  in  the  President,  tliey 
seriously  maintain  that  tlie  despotic  and  arbitrary  pow- 
er which  it  is  the  object  of  this  bill  to  restrict  and  limit, 
belong^  by  right  to  the  President!  They  prove  this,  or 
imagine  they  prove  it,  by  the  constitution!  And  with 
the  sound  of  that  name  issuing  from  their  lips,  perhaps 
they  imagine  they  will  be  able  to  prove  the  same  mon- 
strous doctrines  which  they  maintain  to  the  people  of 
this  country;  but  they  are  deceived!  The  people  of 
this  country  are  not  yet,  I  trust,  prepared  to  submit  to 
individual  power  placed  upon  a  pedestal  out  of  the  reach 
and  control  of  the  people.  They  arg^ie  that,  because 
the  constitution  says  the  executive  power  shall  be  in  the 


President,  therefore  we  are  to  submit  to  erect  a  power 
over  us  which  is  utterly  incompatible  with  the  existence 
of  liberty  and  the  existence  of  a  republic.  Beeause  the 
executive  power  is  to  be  in  the  President,  therefore 
they  resist  this  bill  which  imposes  limitation  to  hia  pow- 
er, and  are  anxious  to  give  to  him  and  preserve  to  hns 
uncontrolled,  unlimited,  and  most  dangerous  power. 
And  what  is  executive  power?  Where  do  they  go  to 
find  out  definitions  for  this  executive  power,  by  whidi 
they  mean  all  power — unlimited  power;  and  with  which 
they  seek  to  clothe  the  President?  Where  do  they 
hunt  up  their  definitions  of  this  term  ««executive  power," 
that  they  may  know  their  own  meaning  and  find  argu- 
ments by  which  \q  establish  a  perfect  despotism  ia  our 
Republic?  They  go  to  the  ruined *nd  mouldering  col- 
umns of  the  prostrate  temples  of  Asia;  they  go  to  the 
palaces  of  European  monarchs,  to  Buckingham  House, 
White  Hall,  and  St.  James's;  they  go  to  the  Russilui 
Kremlin  and  Sublime  Porte,  to  find  a  definition  for  exec- 
utive power,  and,  having  found  it  in  the  persons  of 
Kings,  sovereigns,  and  despots,  they  come  here  to  our 
America,  and  seek  to  transfer  to  the  White  House  the 
definition  which  they  have  found  in  transatlantic  palaces. 

if  it  be  so--if  it  be  as  they  maintain,  that  executive 
power  is  granted  to  the  President  by  the  constitution — 
(I  speak  not,  said  Mr.  P.,  of  the  present  incuml>ent,  hot 
of  the  corporation  of  our  Presidents  universally)— if  the 
constitution  makes  a  grant  of  this  power,  and  they  will 
not  admit  of  any  limitation  to  it,  as  they  »how  by  their 
opposition  to  the  provisions  of  this  bill,  then  I  ask,  since 
all  power  is  granted  to  the  President,  what  executive 
power  is  left  to  the  States?  None  whatever  is  left  to 
them,  at  that  rate. 

It  was  once  p;^posed  to  grant  to  the  Premdent  a  veto 
on  the  States;  but  the  proposition  fell  to  the  ground. 
What  it,  however,  proposed,  was  trifling,  indeed,  com- 
pared to  what  they  confer  by  the  interpreUtion  which 
they  put  upon  the  constitution — ^they,  the  gentlemen  of 
the  administration.  But  I  believe,  throughout  the  whole 
country,  noncT  others  will  be  found  to  do  so. 

If  the  word  executive  power  is  to  cover  and  include 
all,  and  to  admit  of  no  limitation  or  control  to  executive 
patronage  and  power,  then  I  ask  why  should  there  be 
an  enumeration  in. that  instrument  of  specific  acts  which 
the  President  is  authorized  to  perform?  If  it  is  to  be 
interpreted  as  conceding  to  him  all  power,  why  should 
it  be  said  that  he  shall  be  required  to^e  that  the  laws 
are  executed?  Why  should  this  be  said,  if  all  power  is 
already  his  by  the  grant  of  the  constitution? 

The  "general  welfare  doctrine,"  which  has  heen 
squeezed  out  of  tl)e  constitution,  annihilating  the  inde- 
pendence of  the  States,  never,  I  confess,  said  Mr.  P., 
monstrous  as  the  doctrine  is,  excited  such  alarming  ap- 
prehensions in  my  mind  as  this  doctrine,  which  is  now  so 
strenuously  urged  by  the  supporters  of  the  administra- 
tion. The  spirit  of  our  fathers,  the  genius  of  our  insti- 
tutions, all  rise  up  in  dismay,  and  cry  out  against  it!  I 
lift  up  my  feeble  voice  a^inst  it;  1  pronounce  my  soleron 
protest  against  it,  as  bemg  contrary  to  all  that  our  fa- 
thers hoped  and  fought  for,  as  contrary  to  the  safety  and 
welfare  of  the  country,  and  as  being  a  desperate  struggle 
against  the  principles  of  that  great  and  glorious  strugg^ 
for  which  our  ancestors  laid  down  their  lives! 

Mr.  WRIGHT  said  he  felt  bound  to  say  a  very  few 
words  in  reply  to  what  had  fallen  from  the  Senator  from 
South  Carolina.  Knowing,  as  he  did,  how  precious  the 
time  of  the  Senate  was  at  that  period  of  the  session,  be 
should  content  himself  with  making  two  or  three  re- 
marks by  way  of  explanation.  The  honorable  Senator 
had  represented  him,  (Mr.  W.,)  though  unintentional- 
ly no  doubt,  as  saying  what  he,  in  fact,  never  intended 
to  advance.  The  gentleman  liad  said  he  regarded  the 
100,0C0  pensioners,  or  dependant^  upon  the  bounty  of 
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this  GoyenMnent,  as  dangerous  to  the  liberty  of  the, 
eountry.     Now,  in  regard  to  that  matter,  he  (Mr.  W.)' 
had  Boty  nor  did  he  intend  to  deny  that  the  labora  of  the 
select  committee  were  of  a  profitable  and  useful  char^ 
loter.     He  did  not  undertake  to  say  that  the  power  of 
(he  President  had  not  increased,  but  he  undertook  only 
to  flsy  thai  our  institutions  were  not  in  danger  from  that 
corps  of  100,000  men,  and  especially  not  in  that  immi- 
nent danger  which  the  select  committee  seemed  to  sup- 
pose.    It  was  in  that  sense,  and  that  alone,  that  he  had 
xamde  his  remarks.    In  regard  to  the  third  section  of  the 
bill  then  before  the  Senate,  he  had  expressed  an  opin- 
ion that,  as  one  of  policy,  it  ought  not  to  be  adopted, 
because  he  did  not  believe  the  security  of  our  republi- 
can institutions  was  to  be  obtained  by  an  extension  of 
the  term  of  office.    He  believed  that  the  law  of  1820 
was  sound  and  salutary,  and  that  its  repeal  by  the  third 
section  of  the  present  bill  was  calculated  to  make  offices 
perpetual;  and  that,  while  gentlemen  were  attempting 
to  avoid  one  danger,  they  were  creating  another  of 
greater  magnitude.    And,  with  respect  to  the  executive 
power,  be  wished  to  be  distinctly  understood  as  saying 
that  the  Ciiief  Magistrate  had  just  as  much  executive 
power  as  was  g^nted  him  by  the  constitution,  and  no 
more  and  no  less.     He  did  not  go  to  Russia,  France,  or 
England,  in  order  to  discover  the  definition  of  the  word 
executive.     He.  knew  but  little  about  those  countries, 
and,  as  in  reference  to  his  own,  he  cared  much  leas.   We 
had  a  written  constitution,  and  by  it  we  were  to  regulate 
all  our  power.     He  had  expressed  his  opinion  that  the 
power  of  appointment  to  office,  and  the  power  of  remo- 
val from  office,  were  executive  powers;  that  the  execu- 
tive power  pertaining  to  this  Government  was,  by  the 
constitution,  granted  to  the  President;  that  he  possess- 
ed that  power,  except  in  so  far  as  that  the  constitution 
had  made  other  grants;  that  it  had  made  one  other, 
which  was  to  the  Senate,  in  reference  to  appointments. 
He  (Mr.  W.)  had  said  (and  he  thought  he  could  not 
hare  been  misunderstood)  that,  until  honorable  Sena- 
tors would  satisfy  him  that  removal  from  office  was  a 
legislative  or  judicial  power,  he  should  be  compelled 
to  defend  his  position.    He  was  sure  the  Senator  from 
South  Carolina  did  not  intend  either  to  misunderstand 
or  misrepresent  him,  when  he  imputed  t^him  this  lan- 
puge — that  he  (Mr.  W.)  mainUined  thafall  executive 
power  was  granted  to  the  President.     Why,  the  gentle- 
nan  would  make  Mr.  W.  say  what  would  be  very  fool- 
nb  there,  for  he  would  make  him  take  the  executive 
power  of  Russia,   Austria,  and  England,  and  all  the 
other  countries  that  had  been  named  by  that.  Senator, 
into  his  position.     The  gentleman  surely  could  not  have 
understoKxl  him  as  maintaining  that  argument.     He  de- 
lired  explicitly  to  deny  the  implication;  and,  as  he  had 
now  stated  what  he  had  intended  to  say  on  a  former 
occasion,  he  hoped  that  he  should  be  distinctly  under- 
stood. 

Mr.  EWING  rose  and  'said  that,  like  the  gentleman 
from  New  York,  he  had  found  that  his  remarks  had 
been  misunderstood  by  the  honorable  Senator  near  him, 
[Mr.  BvcHAVAV.]  When  up  before,  he  (Mr.  E.)  had 
taken  occasion  to  remark,  in  the  course  of  his  argument 
on  the  constitutional  question,  that  the  several  powers 
of  our  Government  were  not  exactly  and  particularly 
separated;  that  the  executive  and  judicial  powers  were 
in  some  measure  blended;  and  that  he  thought  it  tended 
to  the  safety  of  the  Republic  that  they  should  be  so,  to 
prevent  one  power  from  swallowing  up  the  other.  He 
thought  he  had  been  perfectly  clear  in  the  enunciation 
of  his  views,  which  he  had  illustrated  by  a  reference  to 
the  constitution;  as,  for  instance,  (remarked  Mr.  E.,) 
the  executive  power  is  not  all  vested  in  the  President. 
There  are  three  powers  which  are  partially  exercised 
by  the  other  branched  of  the  Government.     The  power 


of  war  is  exercised  by  the  Executive,  Senate,  and  House 
of  Representatives;  the  treaty-making  power  by  the 
President  and  Senate;  and  also  the  power  of  appoint- 
ment by  this  body  and  the  Chief  Magistrate.  And  for 
^what  reason }  It  is  because  the  executive  power,  if  it 
'stood  entirely  alone,  if  vested  in  the  hands  of  one  man, 
and  uncontrolled  by  the  legislative  power,  or  the  other 
departments  of  the  Government,  would  be  too  strong 
for  them — might  swallow  them  up,  and  centre  them, 
perhaps,  in  one  hand.  These  are  the  views  which  I 
havo  had  the  honor  to  present  to  the  Senate  on  a  for^ 
mer  occasion. 
The  Senate  then  adjourned. 

WXDHISDAT,  FssmUABT  18. 

EXPUNGING-  RESOLUTION. 

Mr.  BENTON  offered  the  following  resolution: 
Betohedt  That  the  resolution  adopted  by  the  Sen  ate 
on  the  38th  day  of  March,  in  the  year  1834,  in  the  fol« 
lowing  words,  '*  Resohedt  That  tlie  President,  in  the 
late  executive  proceedings  in  relation  to  the  public  rev- 
enuf ,  has  assumed  upon  himself  authority  and  power 
not  conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both,"  be,  and  the  same  hereby  is,  ordered 
to  be  expunged  from  the  iournals  of  the  Senate,  be- 
cause the  said  resolution  is  illegal  and  unjust,  of  evil  ex- 
ample, indefinite  and  vague,expres8ing  a  criminal  charge 
without  specification;  and  was  irregularly  and  uncon- 
Btitutionally  adopted  by  the  Senate,  in  subversion  of  (he 
rights  of  defence  which  belong  to  an  accused  and  im- 
peachable officer;  and  at  a  time,  and  under  circumatan- 
ces,  to  involve  peculiar  injury  to  the  political  rights 
and  pecuniary  interests  of  the  people  of  the  United 
SUtes. 

Mr.  POINDEXTER  objected  to  the  reception  of  the 
resolution,  on  the  ground  that  it  was  out  of  order.  The 
constitution  made  it  the  duty  of  the  two  Houses  to  keep 
a  journal  of  their  proceedings.  Each  House,  therefore, 
in  refusing  to  incorporate  Ita  proceedings  in  the  Journal, 
would  be  c^ilty  of  an  unconstitutional  act.  The  Senate 
might  be  occupied  in  an  unconstitutional  action,  or 
might  pass  an  unconstitutional  kiw.  But  it  did  not  fol- 
low that,  because  the  action  of  the  body  was  not  in 
conformity  to  the  constitution,  the  matter  of  the  pro- 
ceedings should  not  be  pbced  on  the  journals.  It  would 
be  a  violation  of  the  constitutional  requisition,  if  either 
House  were  not  to  spread  their  proceedings  on  their 
journal,  although  they  might  relate  to  matters  which 
the  body  might  afterwards  regret.  This  resolution  re- 
ferred merely  to  a  record  of  proceedings.  That  record 
involved  no  principle.  The  act  itself,  which  was  record- 
ed, involved  the  principle,  and  it  might  be  done  away 
by  repral.  How  could  the  Senate  fulfil  its  constitutional 
obligations,  if,  af\er  it  had  done  an  act  of  which  it  felt 
disposed  to  repent,  it  should  expunge  the  record  from 
ito  journals,  so  that  the  country  would  have  no  evidence 
of  the  fact  that  an  act  had  been  done  by  the  body 
which  posterity  could  never  know?  He  understood, 
according  to  the  rules  of  the  Senate,  that  a  motion  to 
amend  the  journals  must  be  made  on  the  morning  on 
which  the  journal  of  the  preceding  day  was  read. 
Would  it  be  in  order  to  move  to  expunge  from  the  jour- 
nals th^  record  of  acts  done  under  the  presidency  of 
John  Adams?  If  it  were,  there  were  many  thing^s  there 
which  he  would  be  glad  to  have  expunged.  Would  it 
be  in  order  to  move  to  expunge  the  records  of  any  of 
the  proceedingpi  under  the  administration  of  Thomas 
Jefferson?  If  that  would  not  be  in  order,  equally  out 
of  order  would  it  he  to  amend  the  journal  of  the  last 
session,  by  expunging  the  record  of  any  of  the  pro- 
ceedings. The  motion  to  amend  the  journal  must  be 
made  on  the  day  on  which  it  is  read. 
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In  this  view  he  renrded  the  present  resolution  as  one 
which  was  out  of  order,  and  could  not  be  received  by 
the  Senate;  and  he  would  put  it  to  the  Chair,  whether 
any  motion  could  be  in  order,  to  amend  the  record  of  a 
matter  of  fact,  involvine  no  principle,  which  had  been 
done  b^  the  Senate,  and  in  pursuance  of  its  constitutional 
obii§^tion  placed  upon  the  journal.  Being  on  the  journal, 
was  it  not  due  to  the  several  sovereign  States^  which  the 
Senators  represented  on  this  floor,  that  they  should  see 
the  record?  If  the  Senator  from  Missouri  was  of  opinion 
that  the  Senate  had  committed  an  error  in  the  adoption 
of  the  resolutions  of  the  last  session,  let  him  offer  coun- 
tervailing resolutions.  If  he  then  can  convince  the 
Senate  that  a  wrong  course  had  been  taken,  the  error 
might  be  corrected  by  making  up  a  new  fact,  which 
might  be  put  on  the  journal  to  countervail  the  other. 
The  present  motion  was  to  do  that  which  would  destroy 
the  record  of  a  fact.  The  act  having  been  done,  it  would 
be  unconstitutional  to  withhold  a  knowledge  of  it  from 
the  people.  Without  offering  an  opinion  upon  the  char- 
acter of  the  resolution,  he  would  merely  take  the  ^^round 
that  it  was  the  duty  of  the  Senate  to  preserve  its  journal 
as  a  record  of  matter  of  &cts,  and  no  motion  to  correct 
.  this  record  was  in  order,  except  on  the  day  when  it  was 
read.  To  admit  the  principle  claimed  in  tliis  resolution 
would  be  to  open  the  journals  to  correction  from  the 
commencement  of  the  Government.  With  these  views 
he  was  opposed  to  the  reception  of  the  resolution,  at 
out  of  order. 

Mr.  BROWN  rose  and  said  that  it  appeared  to  him, 
with  g^at  deference  to  the  Senator  from  Mississippi,  that 
the  remarks  which  had  fallen  from  him,  and  the  course 
which  he  bad  indicated,  was  at  once  novel  and  indefensi- 
ble. Whenever  a  proposition  stated  any  thing  which 
was  derogatory  to  the  character  of  the  Senate,  or  was 
indecorous  in  its  language,  it  might  be  arrested  in.  its  in- 
cipient state.  But  it  was  not  pretended  that  this  resolu- 
tion contamed  any  thing  which  was  derogatory  to  the 
Senate,  or  indecorous  in  itself.  What,  then,  was  the  ob- 
jection urged  agfainst  the  reception  of  the  resolution? 
The  Senator  from  Mississippi  said  that  it  Was  unconstitu- 
tional to  alter  the  iournal.  This  was  anticipating  a  con- 
clusion which  could  only  be  reached  through  an  investi- 
gation. It  must  be  decided,  after  an  examination  of  the 
subject,  whether  the  act  would  be  unconstitutional  or 
not.  Tet  the  Senator  from  Misnssippi  would  arrest  the 
inquiry  in  its  incipient  stage. 

B\it  there  was  another  question  which  might  well  ad- 
dress itself  to  the  Senate,  before  it  gave  its  assent  to  the 
adoption  of  the  extraordinary  course  which  was  now  de- 
sired. Several  of  the  States,  he  believed  as  many  as  four 
or  five,  had,  by  their  Legislatures,  sent  to  their  Senators 
instructions  on  this  point.  Would  the  Senate,  in  defi- 
ance of  this  action  of  so  many  sovereign  States,  refuse  to 
enteKain  a  proposition,  in  favor  of  which  these  instruc- 
tions had  been  adopted?  If  the  Senator  from  Mississippi 
perusted  in  this  course,  whatever  might  be  the  respect 
^ud  reverence  which  he  possessed  for  State  rights,  his 
practice  would  be  found  better  calculated  to  bring  those 
rights  into  contempt,  than  any  other  course  which  he 
could  pursue.  A  body  of  representatives  of  the  sove- 
reignty of  the  States  refusing  to  entertain  a  proposition, 
in  favor  of  which  so  many  States  have,  after  full  and 
solemn  deliberation,  issued  their  instructions.  If  this  res- 
olution be  rejected,  without  consideration,  would  not 
the  refusal  to  receive  it  be  a  precedent  on  which  almost 
every  resolution  offered  in  this  bodv  might  be  resisted  at 
the  threshold,  as  there  were  very  few  which  did  not  in- 
volve a  constitutional  question  on  which  some  difference 
of  opinion  existed.  And  just  as  well  might  the  gentle- 
man, when  a  resolution  of  that  sort  was  offered,  rise  and 
move  that  it  be  not  received.  It  appeared  to  him  that 
the  course  now  intimated  would  have  a  tendency  to  sup- 


press every  kind  of  inquiry.  Suppose  the  Senate  ^rere 
to  refuse  to  receive  any  resolution  which  did  not  quad- 
rate with  their  notions  of  constitutional  right,  would  not 
the  effect  be  to  suppress  all  inquiry,  and  every  investi- 
gation oY  the  truth?  Therefore,  he  should  be  opposed 
to  the  motion  of  the  Senator  from  Mississippi. 

Mr.  LEIGH  expressed  a  hope  that  the  Senator  from 
Mississippi  would  withdraw  his  objection.  It  must  oc- 
cur to  the  Senator  at  once,  that  all  the  objections  which 
could  be  urged  against  the  introduction  of  the  resohitioa 
would  lie  with  equal  force  against  its  ultimate  adoption; 
and,  if  he  persisted,  the  whole  debate  on  the  merits  of 
the  resolution  would  come  on  as  well  at  the  question  of 
introduction,  as  they  would  if  the  resolution  were  taken 
up  and  considered. 

[Here  Mr.  PoiHDixTia  asked  a  question  concerning 
a  case  which  he  put,  but  which  was  not  distinctly  heard.] 

Mr.  Lkioh  resumed.  He  was  not  competent  to  give 
the  Senator  from  Mississippi  any  information  on  the  point 
of  order.  This  he  knew,  that  we  should  have  to  debate 
the  question  fully  and  fairly.  It  woukl  be  impoanble  to 
escape  such  discussion.  He,  himself,  wished  the  friends 
of  the  resolution  to  have  every  opportunity  afforded 
them  to  assign  their  reasons  why  it  ought  to  be  adopted. 
And  he  also  desired  that  they  also  who  concurred  in  the 
views  of  the  Senator  from  Mississippi,  as  he  most  hearti- 
ly did  for  one,  that  the  proposition  was  hostile  to  the 
constitution,  and  in  open  violation  of  our  duty,  and  thit 
iti  tendency  was  to  the  entire  destruction  of  the  whole 
frame  of  our  Government,  should  likewise  hawc  the  op- 
portunity of  sustaining  their  opinions.  It  was  si  proposi- 
tion not  merely  to  expungfe  a  resolution  from  the  joumtis, 
but  it  would  expunge  the  authority  of  this  House.  Such 
was  his  opinion  of  this  question.  He  would  therefore 
receive  the  resolution,  and  would  give  the  Senator  who 
introduced  the  resolution  an  opportunity  to  pve  all  his 
reasons  in  fUvor  of  its  adoption,  as  he  had  no  doubt  that 

Ctleman  would  be  prepared  to  do,  whenever  the  reso- 
on  should,  in  its  proper  course,  be  taken  up.  He 
hoped  the  Senator  from  Mississippi  would  withdraw  his 
objection. 

Mr.  POINDEXTER  said.that,  in  compliance  with  the 
request  of  the  Senator  from  Virginia,  and  to  avoid  a  dii- 
cuBsion  at  this  time,  he  would  withdraw  his  objection  to 
the  reception  of  the  resolution. 

The  objection  was  then  withdrawn. 

On  motion  of  Mr.  BENTON,  the  resolution  was  order- 
ed to  be  printed. 

DAVID  BEARD. 

On  motion  of  Mr.  CLAYTON,  the  bill  for  the  relief  of 
David  Beard,  which  was  Uid  on  the  table  a  few  d»y« 
ago,  was  taken  up,  and  the  amendment  proposed  by  Mr. 
Shkplxt  having  been  withdrawn,  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 
POLISH  EXILES. 

On  motion  of  Mr.  POINDEXTER,  the  Senate  pro- 
ceeded to  consider  the  bill  supplementary  to  the  act 
granting  certain  lands  to  the  exiles  from  Poland. 

Mr.  POINDEXTER  then  moved  some  verbal  amend- 
ments, the  effect  of  which  was  to  prevent  individual 
Poles  from  disponng  of  their  several  allotments  of  land, 
without  the  sanction  of  a  majority  of  the  bodyj  which 
amendments  were  agreed  to. 

Mr.  POINDEXTER  moved  further  to  amend  the  bill, 
by  adding  a  new  section,  for  the  purpose  of  placing  it 
out  of  the  power  of  speculators  to  purchase  the  lands  of 
individuals^  which  amendment  was  agreed  to. 

Mr.  ROBINSON  moved  to  amend  the  bill,  by  adding  s 
new  section,  the  object  of  which  was  to  prevent  the  lo- 
cation of  these  exiles  being  made  on  lands  which  were 
already  settled  and  under  cultivation,  or  lands  which 
have  not  been  surveyed. 
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In  moving  this  amendment,  Mr.  R.  vtated  that  the  Poles 
hacl  already  attempted  to  locate  their  lands  on  both  sides 
of  oae  of  the  most  valuable  rivers  in  Illinois,  extend- 
ing- several  miles  up  and  down  each  shore. 

The  amendment  was  agreed  to. 

Mr.  KANE  asked  that  the  question  on  the  engross- 
ment of  the  bill  should  be  taken  by  yeas  and  nays;  and 
they  were  ordered. 

1*he  question  was  then  taken  and  decided  as  follows: 

YsAS — Messrs.  Benton,  Black,  Buchanan,  Calhoun, 
Chty,  Cbytoo,  Ewing,  Frclinghuysen,  Goldsborough, 
Kent»  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Moore,  Naudain,  Poindezter, 
Porter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
Tallmadge,  Tomlinson— 27. 

Njlts — Messrs.  Bell,  Brown,  Grundy,  Hill,  Kane, 
Mangum,  Morris,  Bobioson,  Shepley,  Swift,  Tyler, 
Waggaman,  White,  Wright— 14. 

On  motion  of  Mr.  LINN,  it  was  ordered  that  the 
Senate  hereafter,  until  the  close  of  the  §es6ion,  meet  at 
11  o'clock  each  day. 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  the  consideration  of  the  bill  to 
rcp«ad  the  first  and  second  sections  of  the  act  to  limit  the 
term  of  office  of  certain  officers  therein  named,  now  at 
its  third  reading. 

Mr.  CLAY  said  he  thought  it  extremely  for|unate 
that  this  subject  of  executive  patronage  came  up,  at 
this  sesMon,  unencunftbered  by  any  collateral  question. 
At  the  last  session  we  had  the  removal  of  the  deposites, 
the  Treasury  report  sustaining  it,  and  the  protest  of  the 
President  against  the  resolution  of  the  Senate.  The 
bank  mingl^  itself  in  all  our  discussions,  and  the  parti- 
SMM  of  executive  power  availed  themselves  of  the  preju- 
dices which  had  been  artfully  excited  against  that  insti- 
tution, to  deceive  and  blind  the  people  as  to  the 
enormity  of  executive  pretensions.  The  bank  hab  been 
doomed  to  destruction,  and  no  one  nowc  thinks  the  re- 
charter  of  it  is  practicable,  or  ought  to  be  attempted. 
I  fear,  said  Mr.  C,  that  the  people  will  have  just  and 
severe  cause  to  regret  its  destruction.  The  administra- 
tion of  it  was  uncommonly  able;  and  one  is  at  a  loss 
which  most  to  admire,  the  imperturbable  temper  or  the 
wisdom  of  its  enlightened  president.  No  country  can 
posibly  possess  a  better  general  currency  tlian  it  sup- 
plied. The  injurious  consequences  of  the  sacrifice  of 
this  valuable  institution  will  soon  be  felt.  There  being 
no  longer  any  sentinel  at  the  head  of  our  banking  estab- 
lisbnients  to  warn  them,  by  its  information  and  operations, 
of  approaching  danger,  the  local  institutions,  already 
moltiplied  to  an  alarming  extent,  and  almost  daily  mul- 
tiplying, in  seasons  of  prosperity  will  make  free  and 
imrestrained  emissions.  All  the  channels  of  circulation 
will  become  gorged.  Property  will  rise  extravagantly 
h^b,  and,  constantly  looking  up,  the  temptation  to 
parchase  will  be  irresistible.  Inordinate  speculation 
will  ensue,  debts  will  be  freely  contracted,  and  when 
the  season  of  advernty  comes,  as  come  it  roust,  the 
banks,  acting  without  concert  and  without  guide,  obey- 
io^  th«  law  of  self-preservation,  will  all  at  the  same  time 
ctll  'm  their  issues:  the  vast  number  will  exaggerate  the 
alarm,  and  general  distresi^  wide-spread  ruin,  and  an 
explosion  of  the  whole  banking  system,  or  the  establish- 
Bient  of  a  new  Bank  of  the  United  States^  will  be  the 
ultimate  effecto. 

We  can  now  deliberately  contempUte  the  vast  expan- 
tion  of  executive  power,  under  the  present  administra* 
tion,  free  from  embarrassment.  And  is  there  any  real 
lover  of  civil  liberty  who  can  bchoM  it  without  great  and 
just  alarm?  Take  the  doctrines  of  the  protest  and  the 
8tcr«tm's  report  together,  and,  instead  of  having  a 
balanced  Government  with  three  oo-oidiiiate  depart* 
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ments,  we  have  but  one  power  in  the  State.  According 
to  those  papers,  all  the  officers  concerned  in  the  admin- 
istration of  the  laws  are  bound  to  obey  the  President. 
His  will  controls  every  branch  of  the  administration.  No 
matter  that  the  law  may  have  assigned  to  other  officers 
of  the  Government  specially  defined  duties;  no  matter 
that  the  theory  of  the  constitution  and  the  law  supposes 
them  bound  to  the  discharge  of  those  duties  according 
to  their  own  judgment,  and  under  their  own  responsi- 
bility, and  liable  to  impeachment  for  malfeassnce;  the 
will  of  tlie  President,  even  in  opposition  to  their  own 
deliberate  sense  of  their  obligations,  is  to  prevail,  and 
expulsion  from  office  is  the  penalty  of  disobedience  !*  It 
has  not,  indeed,  in  tercis,  bieen  claimed,  but  it  is  a  le- 
gitimate consequence  from  the  doctrines  asserted,  that 
all  decisions  of  the  judicial  tribunals,  not  conformable 
with  the  President's  opinion,  must  be  inoperative,  since 
the  officers  charged  with  their  execution  are  no  more 
exempt  from  the  pretended  obli^tion  to  obey  his  orders 
than  any  other  officers  of  administration. 

The  basis  of  this  overshadowing  superstructufe  of  ex- 
ecutive power  is  the  power  of  dismission,  which  it  is  one 
of  the  objects  of  the  bill  under  consideration  somewhat 
to  regulate,  but  which  it  is  contended  by  the  supporters 
of  executive  authority  is  uncontrollable.  The  practical 
exercise  of  this  power,  during  this  administration,  has 
reduced  the  salutary  co-operation  of  the  Senate,  as  ap- 
proved by  the  constitution,  in  all  appointments,  to  an 
idle  form.  Of  what  avail  is  it  that  the  Senate  shall  have 
passed  upon  a  nomination,  if  the  President,  at  any  time 
thereafter,  even  the  next  day,  whether  the  Senate  be  in 
session  or  in  vacation,  without  any  known  cause,  may 
dismiss  the  incumbent?  Let  us  examine  the  nature  of 
this  power.  It  is  exercised  in  the  recesses  of  the  execu- 
tive mansion,  perhaps  upon  secret  information.  The  ac- 
cused* officer  is  not  present  nor  heard,  nor  confronted 
with  the  witnesses  against  him,  and  the  President  is 
judge,  juror,  and  executioner.  No  reasons  are  assigned 
for  the  dismission,  and  the  public  is  left  to  conjecture 
the  cause.  Is  not  a  power  so  exercised  essentially  a 
despotic  power?  It  is  adverse  to  the  genius  of  all  free 
government,  the  foundation  of  which  is  responsibility. 
Responsibility  is  the  vital  principle  of  ci^il  liberty,  as  ir- 
responsibility is  the  vital  principle  of  despotism.  Free 
government  can  no  more  exist  without  this  principle 
than  animal  life  can  be  sustained  without  the  presence 
of  the  atmosphere.  But  is  not  the  President  absolutely 
irresponsible  in  the  exercise  of  this  power?  How  can 
he  be  reached?    By  impeachment?     It  is  a  mockery. 

It  has  been  truly  said  that  the  office  was  not  made  for 
the  incumbent.  Nor  was  it  created  for  the  incumbent 
of  another  office.  In  both  and  in  all  cases  public  offices 
are  created  for  the  public {  and  the  people  have  a  right 
to  know  why  and  wherefore  one  of  their  servants  dis- 
misses another.  The  abuses  which  have  flowed  and  are 
likely  to  flow  from  this  power,  if  unchecked,  are  inde- 
scribable. How  ofteA  have  all  of  us  witnessed  the  ex- 
pulsion of  the  most  faithful  officers,  of  the  highest 
character,  and  of  the  most  undoubted  probity,  for  no 
other  imaginable  reason  than  difference  in  poTitical  sen- 
timents? It  begins  in  politics,  and  may  end  in  religion. 
If  a  President  should  be  inclined  to  fanaticism,  and  the 
power  should  not  be  regulated,  what  is  to  prevent  the 
dismisnon  of  every  officer  who  does  not  belong  to  his 
sect,  or  persuasion?  He  may,  perhaps  truly,  say,  if  he 
does  not  dismiss  him,  that  he  has  not  bis  confidence.  It 
was  the  cant  language  of  Cromwell  and  his  associates, 
when  pbnoxious  individuals  were  in  or  proposed  for 
office,  that  they  could  not  confide  in  them.  The  ten- 
dency of  this  power  is  to  revive  the  dark  ages  of  feu- 
dalism, and  to  render  every  officer  a  feudatory.  The 
bravest  man  in  office,  whose  empk>yment  and  bread 
depend  MpoQ  the  will  of  the  Preaideot,  will  quail  under 
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the  ioiluence  of  the  power  of  dismission.  If  opposed 
in  sentiments  to  the  administration,  he  will  begm  by 
silence,  and  finally  will  be  g^oaded  into  partisanship. 

The  Senator  from  New  York,  [Mf.  Wbioht,]  in  ana- 
lyzing the  list  of  100,000  who  are  reported  by  the  com- 
mittee of  patronage  to  draw  money  from  the  public 
treasury,  contends  that  a  large  portion  of  them  consists 
of  the  army,  the  navy,  and  reyolutionary  pensioners; 
and,  paying  a  just  compliment  to  their  gallantry  and 
patriotism,  asks  if  they  will  allow  themselves  to  be  in- 
strumental in  the  destruction  of  the  liberties  of  their 
country?  It  is  very  remarkable  that  hitherto  the  power 
of  dismission  has  not  been  applied  to  the  artay  and  navy, 
to  which,  from  the  nature  of  th&  service,  it  would  seem 
to  be  more  necessary  than  to  those  in  civil  places.  But 
accumulation  and  concentration  are  the  nature  of  all 
power,  and  especiallj^  of  executive  power.  Aiul  it  can- 
not be  doubted  that,  if  the  power  of  dismission,  as  now 
exercised  in  regard  to  civil  officers,  is  sanctioned  and 
sustained  by  the  people,  it  will,  in  the  end,  be  extended 
to  the  army  and  navy.  When  so  extended,  it  will  pro- 
duce its  usual  effect  of  subserviency,  or  if  the  present 
army  and  navy  should  be  too  stern  and  upright  to  be 
moulded  according  to  the  pleasure  of  the  Executive, 
we  are  to  recollect  that  the  individuals  who  compose 
them  are  not  to  live  always,  and  may  be  succeeded  by 
those  who  will  be  more  pliant  and  yielding.  But  I  would 
ask  the  Senator]what  has  been  the  effect  of  this  tremen- 
dous |>ower  of  dismission  upon  the  classes  of  officers  to 
whiclv  it  has  been  applied^  Upon  the  Post  Office,  the 
Land  Office,  and  tlie  custom-house?  They  constitute  so 
many  corps  d^armee,  reader  to  further  on  all  occasions  the 
executive  views  and  wishes.  They  take  the  lead  In 
primary  assemblies,  whenever  it  is  deemed  expedient  to 
applaud  or  sound  the  praises  of  the  administration,  or  to 
carry  out  its  purposes  in  relation  to  the  succession. 
We  are  assured  that  a  larg^  majority  of  the  recent  con- 
vention at  Columbus,  in  Ohio,  to  nominate  the  Presi- 
dent's successor,  were  office-holders.  And  do  you 
imagine  that  they  would  nominate  any  other  than  the 
President's  known  favorite? 

The  power  of  removal,  as  now  exercised,  is  nowhere 
in  the  constitution  expressly  recognised.  The  only  mode 
of  displacing  a  public  officer  for  which  it  does  provide 
is  by  impeachment.  But  it  has  been  argued  on  this 
occasion,  that  it  is  a  sovereign  power,  an  inherent 
power,  and  an  executive  power;  and,  therefore,  that  it 
belongs  to  the  President.  Neither  the  premises  nor  the 
conclusion  can  be  sustained.  If  they  could  be,  the 
people  of  the  United  States  have  all  along  totally  mis- 
conceived the  nature  of  their  Government,  and  the 
character  of  the  office  of  their  Supreme  Ma^trate. 
Sovereign  power  is  supreme  power;  and  in  no  mstance 
whatever  is  there  any  supreme  power  vested  in  the 
President.  Whatever  sovereign  power  is,  if  there  be 
any,  conveyed  by  the  constitution  of  the  United  States, 
is  vested  in  Congress,  or  in  the  Prendent  and  Senate. 
The  power  to  declare  war,  to  lay  taxes,  to  coin  money, 
is  vested  in  Congress:  and  the  treaty-making  power  in 
the  President  and  Senate.  The  Postmaster  General 
has  the  power  to  dismiss  bis  deputies.  Is  that  a  sovere'^ 
power,  or  has  he  any  ? 

Inherent  power!  That  is  a  new  principle  to  enlarge 
the  powen  of  the  general  Government.  Hitherto  it  has 
been  supposed  that  there  are  no  powers  possessed  by 
the  Government  of  the  United  States,  or  any  branch  of 
it,  but  such  as  are  granted  by  the  constitution;  and,  in 
order  to  Mcerta'm  what  has  been  granted,  that  it  was 
necessary  to  show  the  grant,'  or  to  establish  that  the 
power  claimed  was  necessary  and  proper  to  execute 
some  granted  power.  In  other  words,  that  there  are 
no  powera  but  those  which  are  express  or  tncidentml. 
But  it  seems  that  a  great  mistake  has  existed.    The  partis 


sans  of  the  Executive  have  discovered  a  third  and  nore 
fruitful  source  of  power.  Inherent  power?  Whence  is 
it  derive!  ?  The  constitution  created  the  office  of  Pres- 
dent,  and  made  it  just  what  it  is.  It  had  no  powen 
prior  to  its  existence.  It  can  have  none  but  those 
which  are  conferred  upon  it  by  the  instrument  which 
created  it,  or  laws  passed  in  pursuance  of  that  instru- 
ment. Do  gentlemen  mean  by  inherent  power,  such 
power  as  is  exercised  by  the  monarchs  or  chief  magis- 
trates of  other  countries?  If  that  be  their  meaninf^  they 
diould  avow  it. 

It  has  been  argued  that  the  power  of  removal  from 
office  is  an  executive  power;  and  that  all  executive 
power  is  vested  in  the  President;  and  that  he  is  to  see 
that  the  laws  are  faithfully  executed,  which,  it  is  eon- 
tended,  he  cannot  do,  unless,  at  bis  pleasure,  be  may 
dismiss  any  subordinate  officer. 

The  mere  act  of  dismission  or  removal  may  be  of  an 
executive  nature,  but  the  Judgment  or  sentence  which 
precedes  it  is  a  function  of  a  judicial  and  not  executive 
nature.  Impeachments,  which,  as  has  been  already  ob- 
served, are  the  only  mode  of  removal  from  office  ex- 
pressly provided  for  in  the  constitution,  are  to  be  tried 
by  the  Senate,  acting  as  a  judicial  tribunal.  In  Eng- 
land, and  in  all  the  SUtes,  they  are  tried  by  judicial  tri- 
bunals. In  several  of  the  States,  removal  from  office 
sometimes  is  effected  by  the  legislative  authority,  as  in 
the  case  of  judges,  on  the  concurrence  of  two-thirds  of 
the  memben.  The  administration  of  the  laws  of  the 
several  States  proceeds  reguhu>ly,  Vithout  the  exercise, 
on  the  part  of  the  Governors,  of  any  power  similar  to 
that  which  is  daimed  for  the  President.  In  Kentucky, 
and  in  other  States,  the  Governor  has  no  power  to  re- 
move sheriffs,  coHectora  of  the  revenue,  clerks  of 
courts,  or  any  one  officer  employed  in  adminiatntioR; 
and  yet  the  Governor,  like  the  President,  is  constitu- 
tionally enjoined  to  see  that  the  laws  are  faithfully  exe- 
cuted. 

The  clause  relied  upon  to  prove  that  all  exe<»Ure 
power  is  vested  in  the  President  is  the  first  section  of 
the  second  article.  On  examining  the  constitution,  wc 
find  that,  according  to  its  arrangement,  it  treats  first  of 
the  legislative  power,  then  of  the  executive,  and  bally 
of  the  judicial  power.  In  each  instance  it  provides  bov 
those  powera  shall  be  respectively  vested.  The  legiib- 
tive  power  is  confided  to  a  Congress,  and  the  constitu- 
tion then  directs  how  the  memben  of  the  body  shall  be 
chosen;  and,  af\er  having  constituted  the  body,  enumer- 
ates and  carefully  specifies  its  powera.  And  the  same 
course  is  observed  both  with  the  Executive  and  the  Ju< 
diciary.  In  neither  case  does  the  preliminary  dauie 
convey  any  power,  but  the  powera  of  the  several  de- 
partments are  to  be  sought  for  in  the  subsequent  pro- 
visions. The  legislative  powera  granted  by  the  consti- 
tution are  to  be  vested,  how?  In  a  Congress.  Whst 
powera?  Those  which  are  enumerated.  The  executive 
power  is  to  be  vested,  how?  In  a  council,  or  in  aevrrsl? 
No,  in  a  President  of  the  United  States  of  Americs. 
What  executive  power?  That  which  is  possemed  by 
any  Chief  Magistrate,  in  any  country,  or  that  which 
speculative  writera  attribute  to  the  executive  head?  No 
such  thing.  That  power,  and  that  only,  which  the  con- 
stitution subsequently  assigns  to  the  Chief  Magistrate. 

The  President  is  enjoined  by  the  constitution  to  take 
care  that  the  laws  be  faithfuU^r  executed.  Under  this 
injunction  the  power  of  dismission  is  claimed  for  hint 
and  It  is  contended  that  if  those  charged  with  the  exe- 
cution of  the  laws  attempt  to  execute  them  in  a  seots 
different  from  that  entertained  by  the  President,  he  mj 
prevent  it,  or  withhold  his  co^»peration.  It  would  M» 
low  that;  if  the  Judicianr  give  to  the  law  an  interprets* 
tion  variant  from  that  of  the  President,  he  would  not  be 
bottod  to  afford  means  which^ight  become  maumry 
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to  execute  their  decision.  If  these  pretensions  are  well 
fbandedy  it  is  nuuiifest  that  the  President,  bj  means  of 
the  reto,  in  arresting  the  passage  of  laws  which  he  dis- 
ipprores,  and  the  power  of  expounding  those  which 
ire  passed  according  to  his  own  sense  of  them,  will  be« 
come  ponessed  of  an  the  practical  authority  of  the  whole 
Go^vmment.  If  the  Judiciary  decide  a  law  contrary  to 
the  Present's  opinion  of  its  meaning,  he  may  command 
the  marshal  not  to  execute  the  decision,  and  urge  his 
cofistttational  obligation  to  take  care  that  the  laws  be 
fiiitb fully  executed.  It  will  be  recollected,  perhaps,  by 
the  Senate,  that,  during  the  discussions  on  the  deposite 
question,  I  predicted  that  the  day  would  arrire  when  a 
President,  disposed  to  enlarge  his  powers,  would  ap- 
peal to  his  official  oath  as  a  source  of  power.  In  that 
oath  he  undertakes  that  he  will,  <*  to  the  best  of  his 
ibiKty,  presenre,  protect,  and  defend,  the  constitution 
of  the  United  States."  The  fnUihnent  of  the  prediction 
quickly  followed;  and  during  the  same  session,  in  the 
protest  of  the  President,  we  find  him  referring  to  this 
oith  as  a  source  of  power  and  du^.  Now,  if  the  Pres« 
ident,  in  Tirtue  of  his  oath,  may  interpose  and  prevent 
iny  thing  from  being  done  contrary  to  the  constitution 
as  he  understands  it;  and  may,  in  virtue  of  the  injunc- 
tion to  take  care  that  the  laws  be  faithfully  executed, 
prevent  the  enforcement  of  any  law  contrary  to  the 
tense  in  which  he  understands  it,  I  would  ask  what 
powers  remain  to  any  other  branch  of  the  Government? 
Are  they  not  all  substantially  absorbed  in  the  will  of 
one  man? 

The  President's  oath  obltees  him  to  do  no  more  than 
every  member  of  Cong^ress  is  also  bound  by  official  oath 
to  doi  that  is,  to  support  the  constitution  of  the  Unhed 
States  in  their  respective  spheres  of  action.  In  the  dis- 
charge of  the  duties  specifically  assigned  to  him  by  the 
constitution  and  laws,  he  is  for  ever  to  keep  in  view  the 
constitution;  and  this  every  member  of^  Congress  is 
equally  bound  to  do,  in  the  passage  of  laws.  To  step 
oiit  of  his  sphere,  to  trench  upon  other  departments  of 
the  Government,  under  the  notion  that  they  are  about 
to  viohte  the  constitution,  would  be  to  set  a  most  per- 
nidoos  and  dangerous  example  of  violation  of  the  con- 
ttitution.  Suppose  Congress,  by  two-thirds  of  each 
branch,  pass  a  law  contrary  to  the  veto  of  the  President, 
and  to  his  opinion  of  the  constitution,  is  he  afterwards 
It  liberty  to  prevent  its  execution?  The  injunction  to 
vhich  1  have  adverted,  conunon  both  to  the  federal  and 
Bost  of  the  State  constitutions,  imposes  only  upon  the 
Cbief  Magistrate  the  duty  of  executing  those  laws  with 
the  execution  of  which  he  is  specially  charged;  of  sup- 
plying, when  necessary,  the  means  with  which  he  is  in- 
trusted to  enable  others  to  execute  those  laws,  the 
enforcement  of  which  is  confided  to  them;  and  to  com- 
omnicate  to  Congress  infractions  of  the  laws,  that  the 
goihy  may  be  brought  to  punishment,  or  the  defects  of 
legtstation  remedied.  The  most  important  hranch  of 
the  Government  to  the  rights  of  the  people,  as  it  re- 
gards the  mere  execution  of  the  laws,  is  the  Judiciary; 
and  yet  they  hold  their  offices  by  a  tenure  beyond  the 
reach  of  the  President.  Far  from  impairing  the  effi- 
ocy  of  any  powers  with  which  he  is  invested,  this  per- 
nanent  character  in  the  judicial  office  is  supposed  to 
pre  stability  and  independence  to  the  administration  of 
justice. 

The  power  of  removal  from  office  not  being  one  of 
those  powers  which  are  expressly  granted  and  enumer^ 
tted  in  the  Constitution,  and  having,  I  hope,  successfully 
ihown  that  it  is  not  essentially  of  an  executive  nature, 
the  question  arises,  to  what  department  of  the  Govern- 
ment does  it  belong,  in  regard  to  all  offices  created  by 
Uw,  or  whose  tenure  is  not  defined  in  the  constitution? 
there  is  much  force  in  the  argument  which  attaches  the 
power  of  dismission  to  the  President  and  Senate  con- 


jointly, as  the  appointing  power.  But  I  think  we  must 
look  for  it  to  a  broader  and  higher  source— the  legisla- 
tive department  The  duty  of  appointment  may  be 
performed  under  a4aw  which  enacts  the  mode  of  dis- 
mission. This  is  the  case  in  the  Post  Office  Depart- 
ment—the Postmaster  General  htxtif  invested  with  both 
the  power  of  appointment  and  of  dismission.  But  they 
are  not  necessarily  allied,  and  the  law  might  separata 
them,  and  assign  to  one  functionary  the  right  to  ap- 
point, and  to  a  different  one  the  right  to  dismiss.  Ex- 
amples of  such  a  separation  may  be  found  in  the  State 
Governments. 

It  is  the  legislative  authority  which  creates  the  office, 
defines  its  duties,  and  may  prescribe  its  duration.  I 
speak,  of  C4)urse,  of  offices  not  created  bjr  the  constitu- 
tion, but  the  law.  The  office,  coming^  into  existence 
by  the  will  of  Congress,  the  same  will  may  provide 
how,  and  in  what  manner,  the  office  and  the  officer 
diall  both  cease  to  exist.  It  may  direct  the  conditioni 
on  which  he  shall  hold  the  office,  and  when  and  how 
he  shall  be  dismissed.  Suppose  the  constitution  had 
omitted  to  prescribe  the  tenure  of  the  judicial  office, 
could  not  Congress  do  It?  But  the  constitution  has  not 
fixed  the  tenure  of  any  sul>ordinate  offices,  and  there- 
fore Congress  may  supply  the  omission.  It  would  be 
unreasonable  to  contend  that,  althoufrh  Congress,  in 
pursuit  of  the  public  g^ood,  brings  the  office  and  the  offi- 
cer into  being,  and  assigns  their  purposes,  yet  the  Pres- 
ident has  a  control  over  the  officer  which  Congress 
cannot  reach  or  regulate — and  this  control  in  virtue  of 
some  vag^ie  and  undefined  implied  executive  power, 
which  the  friends  of  executive  supremacy  are  totally 
unable  to  attach  to  any  specific  clause  in  the  constitu- 
tion! 

It  has  been  contended  with  great  ability  that,  under 
the  clause  of  the  constitution  which  dechires  that  Con- 
gress shall  have  power  «<  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  others  vested  by  this  consti- 
tution in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof,"  Congress  is  the  sole 
depository  of  implied  powers,  and  that  no  other  depart- 
ment or  officer  of  the  Government  possesses  any.  If 
this  argument  be  correct,  there  is  an  end  of  the  contro- 
versy. But  if  the  power  of  dismission  be  incident  to 
the  legislative  authority,  Congress  has  the  clear  right  to 
regulate  it.  And  if  it  belong  to  any  other  department  of 
the  Government,  under  the  cited  clause,  Cong^ress  has 
the  power  to  legislate  upon  the  subject,  and  may  reg- 
ulate it,  although  it  could  not  divest  the  department 
altogether  of  the  right. 

Hitherto  I  have  considered  the  question  upon  the 
ground  of  the  constitution,  unaffected  by  precedent. 
We  have  in  vain  called  upon  our  opponents  to  meet  us 
upon  that  ground,  and  to  point  out  the  clause  of  the 
constitution  which,  by  express  grant  or  necessary  impli- 
cation, subjects  the  will  of  the  whole  official  corps  to 
the  pleasure  of  the  President,  to  be  dismissed  whenever 
he  thinks  proper,  without  any  cause,  and  without  any 
reasons  puplicly  assigned  or  avowed  for  the  dismission, 
and  which  excludes  Congp-ess  from  all  authority  to  leg- 
islate against  the  tremendous  consequences  of  such  a  vast 
power.  No  such  clause  has  been  shown;  nor  can  it  be, 
for  the  best  of  all  reasons,  because  it  does  not  exist. 
Instead  of  bringing  forward  any  such  satisfactory  evi- 
dence, gentlemen  intrench  themselves  behind  the  pre- 
cedent which  was  established  in  1789,  when  the  first 
Congress  recognised  the  power  of  dismisnon  In  the  Pres- 
ident; that  is,  they  rely  upon  the  opinion  of  the  first  Con- 
gress as  to  what  the  constitution  meant,  as  conclusive  of 
what  it  is.  ^ 

The  precedent  of  1789  was  established  in  the  House 
of  Representatives  against  the  opinion  of  a  large  and 
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able  Tiiinoritf,  and  in  the  Senate  by  the  casting  vote  of 
the  Vice  President,  Mr.  John  Adams.  It  is  impossible 
to  read  the  debate  which  it  occasioned,  without  being 
impressed  with  the  conviction  that  the  just  confidence 
reposed  in  the  Father  of  his  Country,  then  at  the  head 
of  the  Government,  had  great,  if  not  decisive,  influence 
in  establishing  it.  It  has  never,  f>rior  to  the  commence- 
ment of  the  present  administration,  been  submitted  to 
the  process  of  review.  It  has  not  been  reconsidered  t 
because,  under  the  mild  administrations  of  the  prede- 
cessors of  the  President,  it  was  not  abused,  but  gener- 
ally applied  to  cases  to  which  the  power  was  justly 
applicable. 

[Mr.  Clat  here  proceeded  to  recite  from  a  memoran* 
dum  the  number  or  officers  removed  under  the  different 
Presidents,  from  Washington  down;  but  the  reporter, 
not  having  access  to  the  the  memorandum,  is  unable  to 
note  the  precise  number  under  each,  and  can  only  state, 
generally,  that  it  was  inconsiderable  under  all  the  ad* 
ministrations  prior  to  the  present {  but  under  that  of 
General  Jackson  the  number  of  removals  amounted  to 
more  than  two  thousand— of  which  some  five  or  six  hun- 
dred were  postmasters.} 

Precedents  deliberately  established  by  wise  men  are 
entitled  to  great  weight.  They  are  the  evidence  of 
truth,  but  only  evidence.  If  the  same  rule  of  interpre- 
tation has  been  settled  by  concurrent  decisions,  at  dif- 
ferent and  distant  periods,  and  by  opposite  dominant 
parties,  it  ought  to  be  deemed  binding,  and  not  disturb- 
ed. But  a  solitary  precedent,  estabusbed  as  this  was 
by  an  equal  vote  of  one  branch,  and  a  powerful  minority 
in  the  other,  under  the  influence  of  a  confidence  never 
misplaced  in  an  illustrious  individual,  and  wllich  hat 
never  been  re-exsmined,  csnnot  be  conclusive. 

The  first  inquiry  which  suggests  itself  upon  such  a 
precedent  as  this,  brought  forward  by  the  friends  of 
the  administration,  is,  what  right  have  they  to  the  ben- 
efit of  any  precedent?  The  course  of  this  administration 
has  been  marked  by  an  utter  and  contemptuous  disre- 
gard of  all  that  had  been  previously  done.  Disdaining 
to  move  on  in  the  beaten  road  carefullv  constructed  by 
preceding  administrations,  and  trampling  upon  every 
thing,  it  has  seemed  resolved  to  traee  out  for  itself  a 
new  line  of  march.  Then  let  us  inquire  how  this  ad- 
ministration and  its  partisans  dispose  of  precedents  drawn 
from  the  same  source,  the  first  Congress  under  the  pres- 
ent constitution.  If  a  precedent  of  that  Congress  be 
sufficient  authority  to  sustain  an  executive  power,  other 
precedents  established  by  it  in  support  of  legislative 
powers  must  possess  a  like  force.  But  do  they  admit 
this  principle  of  equality?  No  such  thing.  They  reject 
the  precedents  of  the  Congress  of  1789,  sustaining  the 
power  of  Congress,  and  cling  to  that  only  which  ex- 
pands the  executive  authority.  They  go  for  preroga- 
tive, and  they  go  against  the  rights  of  the  people. 

It  was  in  the  first  Congress,  that  assembled  in  1789, 
that  the  Bank  of  the  United  States  was  esUblishedf  the 
power  to  adopt  a  protective  tariff  was  maintained {  and 
the  right  was  recognised  to  authorize  internal  improve- 
ments. And  these  several  powers  do  not  rest  on  the 
basis  of  a  single  precedent.  They  have  been  again  and 
a^in  affirmed  and  reaffirmed  by  various  Con^rresses,  at 
different  and  distant  periods,  under  the  administration  of 
every  dominant  party;  artd,  in  regard  to  the  bank,  it  has 
been  sanctioned  by  every  branch  of  the  Government, 
and  by  the  people. «  Tet  the  same  gentlennen  who  con- 
sole themselves  with  the^ precedent  of  1789,  in  behalf  of 
the  executive  prerogative,  reject  as  unconstitutional  all 
these  legislative  powers. 

No  one  can  carefully  examine  the  debate  in  the  House 
of  Representatives  in  1789,  without  being  struck  with 
the  superiority  of  the  argument  on  the  side  of  the  mi- 
nority, and  the  unsatisfactory  nature  of  that  of  the  ma- 


jority.   How  various  arc  the  sources  whence  the  power 
IS  derived!     Scarcely  any  two  of  the  majority  agree  io 
their  deduction  of  it.    Never  have  I  seen,  from  the  pen 
or  tongue  of  Mr.  Madison,  one  of  the  majority,  any 
thing  so  little  persuasive  or  convincing.    He  assumes 
that  all  executive  power  is  vested  in  the  President.     He 
does  not  qualify  it;  he  does  not  limit  it  to  that  ezeoa- 
tive  power  which  the  constitution  grants.    He  does  not 
discnroinate  between  executive  power  assigned  by  the 
constitution  and  executive  power  enacted  by  law.    He 
asks,  it  the  Senate  had  not  been  associated  with  the 
President  in  the  appointing  power,  whether  the  Presi- 
dent, in  virtue  of  htt  executive  power,  would  not  have 
had  the  right  to  make  all  appointments?    I  think  not; 
clearly  not.    It  would  have  been  a  roost  sweeping  and 
far-fetched  implication.    In  the  silence  of  the  coestitu- 
tion,  it  would  have  devolved  upon  Congress  to  provide 
bv  law  for  the  mode  of  appoinUng  to  office;  and  that  m 
virtue  of  the  clause,  to  which  I  have  aheady  adverted^ 
giving  to  Congress  power  to  pass  laws  necessary  and 
proper  to  canyon  the  Government.    He  says,  "the 
danger,  then,  merely  consisU  in  this:  the  President  cm 
displace  from  office  a  man  whose  meriu  requnre  that  he 
should  be  continued  in  it.     What  will  be  the  motivea 
which  the  President  can  feel  for  such  abuse  of  his  pow- 
er?"   What  motives!     The  pure  heart  of  a  Washin^on 
could  have  had  none;  the  virtuous  head  of  a  Madison 
could  conceive  none;  but  let  him  ask  General  Ji€kson» 
and  he  wUl  tell  him  of  motives  enough.     He  will  tell 
him  that  he  wishes  his  administration  to  be  a  unit;  that 
he  desires  |only  one  will  to  prevail  in  tlie  executive 
branch  of  Government;  that  he  cannot  confide  inineii 
who  opposed  his  election;  that  he  wanU  places  to  re^ 
wardjthose  who  supported  it;    that  the  spoils  belong  to 
the  victor;  and  that  he  is  anxious  to  create  a  great  pow- 
er in  the  State,  animated  by  one  spirit,  governed  by  one 
will,  and  ever  ready  to  second  and  sustain  his  adminis- 
tration in  all  iU  acts  and  measures;  and  to  give  its  undi- 
vided force  to  the  appointment  of  the  succesKn:  whom 
he  may  prefer.     And  what,  Mr. •President,  do  you  sup- 
pose are  the  securities  against  the  abuse  of  this  power, 
on  which  Mr.  Madison  relied?     "In  the | first pla«;," 
he  says,  «•  he  will  be  impeachable  by  this  House  before 
the  Senate  for  such  an  act  of  mal-administration,"  kc. 
Impeachment!     It  is  not  a  scarecrow.      Inipeach  the 
President  for  dismissing  a  receiver  or  register  of  the 
hmd  office,  or  a  collector  of  the  customs!     But  who  is 
to  impeach  him?   The  House  of  RepresenUtives.   Now, 
suppose  a  majority  of  that  House  should  cons'ot  of 
members  who  approve  the  principle  that  the  spoils  be- 
long to  the  victors;  and  suppose  a  great  number  of  thtm 
are  themselves  desirous  to  obtain  some  of  these  spoils, 
and  can  only  be  gratified  by  displacing  men  fVom  office 
whose  merits  require  that  they  should  be  continued, 
what  chance  do  you  think  there  would  be  to  prevail 
upon  such  a  House  to  impeach  the  President?    And  »f 
it  were  possible  that  he  should,  under  such  circumsUn- 
ces,  be  impeached,  what  prospect  do  you  believe  wouW 
exist  of  his  conviction   by  two-thirds  of  the  Senste, 
comprising  slso  members    not   particularly  averse  to 
lucrative  offices,  and  where  the  spoils  doctrine,  long 
practised  in  New  York,   was  first  boldly  advanced  in 
Congress? 

The  next  security  was,  that  the  President,  after  dw 
placing  the  meritorious  officer,  ^could  not  appoint  »n- 
other  person  without  the  concurrence  of  the  Senate.  If 
Mr.  Madison  had  shown  how,  by  any  action  of  the  Sen- 
ate, the  meritorious  officer  could  be  replaced*  there 
would  have  been  some  security.  But  the  President  htf 
dismissed  him;  his  office  is  vacant;  the  public  service 
requires  it  to  be  filled,  and  the  President  nomioateis 
successor.  In  considering  this  nomination,  the  Presi- 
dent's  partisans  have  contended  that  the  Senate  Is  not 
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»t  Uberty  to  iiKiuire  bov  the  Ttcancy  was  produced, 
but  b  limited  to  the  tingle  consideration  of  the  fitness 
of  the  person  nominated.  But  suppose  the  Senate  were 
to  reject  him,  that  would  only  leave  the  office  still  va- 
eaiit»  affid  would  not  reinstate  the  removed  officer.  The 
Present  would  have  no  difficulty  in  nominating  an- 
other, and  another,  until  the  patience  of  the]  Seoate 
being  conpletely  exhausted,  they  would  finally  confirm 
the  appointment.  What  I  have  supposed  is  not  theory, 
but  actually  matter  of  .fact.  How  often  within  a  few 
years  past  have  the  Senate  disapproved  of  removals  from 
office,  which  they  have  been  subsequently  called  upon 
to  concur  in  filling^  How  often,  wearied  in  rejecting, 
Imve  they  approved  of  persons  for  office  whom  they 
never  would  have  appointed?  How  often  have  mem- 
bers approved  of  bad  appointments,  fearing  worse,  if 
they  were  rejected?  Ir  the  powers  of  the  Senate  were 
exercised  by  one  man,  he  might  oppose,  in  the  matter 
of  appointments,  a  more  successful  resistance  to  execu- 
tive abuses.  He  might  take  the  ground  that,  in  cases 
of  improper  removal,  he  would  persevere  in  the  rejec- 
tion of  every  person  nominated,  until  the  meritorious 
officer  was  reinstated.  But  the  Senate  now  consists  of 
forty-eight  members,  nearly  equally  divided,  one  por- 
tion of  which  is  ready  to  approve  of  all  nominations^  and 
of  the  other,  some  members  conceive  that  they  ought  not 
to  incur  the  refponsibility  of  hazarding  the  continued 
vacancy  of  a  necessary  office,  (because  the  President 
may  have  abused  his  powers.  There  is,  then,  no  security, 
not  ttie  slightest  oractical  security,  against  abuses  of  the 
power  of  removal  in  the  coacurrence  of  the  Senate  in 
appoiotment  to  office. 

During  the  debate  in  1789,  Mr.  Smith,  of  South  Car- 
olina, called  for  the  clause  of  the  constitution  granting 
the  power.  He  said,  <*  We  are  declaring  a  power  in 
the  President  which  may  hereafter  be  rreatly  abused  i 
lor  we  are  not  always  to  expect  a  Chief  Magistrate  in 
whom  such  entire  confidence  can  be  placed  as  the  pres- 
ent. Perhaps  gentlemen  are  so  much  dszzled  with 
the  splendor  of  the  virtues  of  the  present  President  as 
not  to  be  able  to  see  into  futurity  •  •  •  •.  We 
ought  to  contemplate  this  power  in  the  hands  of  an  am- 
bitious man,  who  might  apply  it  to  dangerous  purposes. 
If  we  give  this  power  to  the  President,  he  may  from  ca- 
price remove  the  most  worthy  men  from  office <  his  will 
and  pleasure  will  be  the  slight  tenure  by  which  the  office 
bto  l>e  held,  and  of  consequence  you  render  the  officer 
the  mere  State  dependant,  the  abject  slave  of  a  person 
who  may  be  disposed  to  abuse  the  confidence  his  fellow- 
citizens  have  placed  in  him."  Mr.  Huntington  said,  **  If 
we  have  a  vicious  President,  who  inclines  to  abuse  this 
power,  (whieh  God  forbid,)  his  responsibility  will  stand 
tts  in  little  ttead." 

Mr.  Gerry,  afterwards  the  republican  Vice  President 
of  the  United  States^  contended  **  tliat  we  are  making 
these  officers  the  mere  crestures  of  the  President;  they 
dare  not  exercise  the  privilege  of  their  creation,  if  the 
President  shall  order  them  to  forbear;  because  he  holds 
their  thread  of  life.  His  power  will  be  sovereign  over 
them,  and  will  soon  swallow  up  the  small  security  we 
have  in  the  Senate's  concurrence  to  the  appointment; 
and  we  shall  shortly  need  no  other  than  the  authority  of 
the  supreme  executive  officer  to  nominate,  appoint, 
continue,  or  remove."  Was  not  that  prophecy;  and 
do  we  not  feel  and  know  that  it  b  prophecy  fulfilled? 

There  were  olher  members  who  saw  clearly  into  the 
future,  and  predicted,  with  admirable  forecast,  what 
would  be  the  practical  operation  of  this  power.  But 
there  was  one  eminently  gifted  in  this  particular.  It 
seems  to  have*  been  specially  reserved  for  a  Jackson  to 
fbretdl  what  a  Jackson  might  do.  Speaking  of  some  fu- 
ture President,  Mr.  Jackson  (I  believe  of  Georgia  that 
was  his  name — what  a  coincidence!)  said,  'Mf  he  wants 


to  establish  an  arbitrary  authority,  and  finds  the  Secre- 
tary of  Finance  [Mr.  Duane]  not  inclined  to  second  his 
endeavors,  he  has  nothing  more  to  do  than  to  remove 
him,  and  get  one  appointed  [Mr.  Taney]  of  principles 
more  congenial  with  his  own.  Then  (says  he)  I  have 
got  the  army;  let  me  have  but  the  money,  and  I  will  es- 
tablish my  throne  upon  the  ruins  of  your  visionary  Re- 
public. Black,  indeed,  is  the  heart  of  that  man  who 
even  suspects  him  [Washington]  to  be  capable  of  abu- 
sing powers.  But,  alas!  he  cannot  be  with  us  for  ever; 
he  IS  but  mortal,"  &c.  **  May  not  a  man  with  a  pando- 
ra's box  in  his  breast  come  into  power,  and  give  us  sensi- 
ble cause  to  lament  our  present  confidence  and  want  of 
foresight." 

In  the  earlier  stages  and  durin|^  a  considerable  portion 
of  the  debate,  the  prevailing  opmion  seemed  to  be  not 
that. the  President  was  invested  by  the  constitution  with 
the  power,  but  that  it  should  be  conferred  upon  him 
by  act  of  Congress.  In  the  progress  of  it,  the  idea 
was  suddenly  started  that  the  President  possessed  the 
power  from  the  constitution,  and  the  first  opinion  was 
abandoned.  It  was  finally  resolved  to  shape  the  acU, 
on  the  passage  of  whk^h  the  question  arose,  so  as  to 
rccof^nise  the  existence  of  the  power  of  removal  in  the 
President. 

Such  is  the  solitary  precedent  on  which  the  contem- 
ners of  all  prccedenU  rely  for  sustaining  this  tremendous 
power  in  one  man!  A  precedent  established  against  the 
weight  of  argument,  by  a  House  of  RepresenUtivea 
greatly  divided,  in  a  Senate  equally  divided,  under  the 
Uifluence  of  a  reverential  atUchment  to  the  Father  of  his 
Country,  npon  the  condition  that,  if  the  power  wereap- 
pfied  as  we  know  it  has  been  in  hundreds  of  instances 
recently  applied,  the  President  himself  woukl  be  justly 
liable  to  impeachment  and  removal  from  office,  and 
which,  until  this  administration,  has  never,  since  iu  adop- 
tion, been  thoroughly  examined  or  considered.  A  power, 
the  abuses  of  which,  as  developed  under  this  administra- 
tion, if  they  be  not  checked  and  corrected,  must  inevit- 
ably tend  to  subvert  the  constitution  and  overthrow  pub- 
lic liberty.  A  standing  army  has  been,  in  all  free  coun- 
tries, a  just  object  of  jeal<tusy  and  suspicion.  But  is  not 
a  corps  of  one  hundred  thousand  dependants  upon  Gov- 
ernment, actuated  by  one  spirit,  obeying  one  will,  and 
aiming  at  one  end,  more  dangerous  and  formidable  than 
a  sUnding  army  ?  The  standing  army  is  separated  from 
the  mass  of  society,  stationed  in  barracks  or  military 
quarters,  and  operates  by  physical  force.  The  official 
corps  is  distributed  and  ramified  throughout  the  whole 
Gountrv,  dwelling  in  every  city,  village,  and  hamlet,  hay- 
ing daily  intercourse  with  society,  and  operates  on  public 
opinion.  A  brave  people,  not  yet  degenerated,  and  de- 
voted to  liberty,  may  successfully  defend  themselves 
against  a  military  force.  But  if  the  official  corps  is 
aided  by  the  Executive,  by  the  Post  Office  Department, 
and  by  a  large  portion  of  the  public  press,  its  power  is 
invincible*  That  the  operation  of  the  principle  which 
subjecU  to  the  will  of  one  man  the  tenure  of  all  offices, 
which  he  may  vacate  at  pleasure,  without  assigning  any 
cause,  mtist  be  to  render  them  subservient  to  his  pur- 
poses, a  knowledge  of  human  nature,  and  the  short  ex- 
perience which  we  have  had,  cleariy  demonstrate. 

It  nnay  be  asked,  why  has  this  precedent  of  1789  not 
been  reviewed?  Does  not  the  long  acquiescence  in  it 
prove  its  propriety?  It  has  not  been  re-examined  for 
several  reasons.  In  the  first  place,  all  feel  and  own  the 
necessity  of  some  more  summary  and  less  expensive  and 
less  dihktory  mode  of  dismissing  delinquents  from  subor- 
dinate offices  than  that  of  impeachment,  which,  strictly 
speaking,  was  perhaps  the  only  one  in  the  contemplation 
of  the  framers  of  the  constitution;  certainly  it  is  the  only 
one  for  which  it  expressly  provides.  Then,  under  all  the 
predecessors  of  the  President,  the  Bower  was  mildly  and 
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beneficially  exercited,  having  been  always,  or  with  very 
lew  esceptiont,  applied  to  actual  delinquents.  Notwith- 
standing all  that  nas  been  said  about  the  number  of  re- 
•  movals  which  were  made  during  Mr.  Jefferson's  admin- 
istration, they  were,  in  fact,  cdifnparatively  few.  And 
yet  he  came  into  power  as  the  head  of  a  great  party, 
which  for  years  had  been  systematically  excluded  from 
the  executive  patronage;  a  plea  which  cannot  be  urged 
In  excuse  for  the  present  Chief  Magistrate.  It  was 
reserved  for  him  to  act  on  the  bold  and  daring  principle 
of  dismissing  from  office  those  who  had  opposed  his 
election;  of  disroissmg  from  office  for  mere  difference 
of  opinion ! 

But  it  will  be  argued  that  if  the  summary  process  of 
dismission  be  expedient  in  some  cases,  why  take  it  away 
altogether?  The  bill  under  consideration  does  not  dis- 
turb the  power.  By  the  usage  of  the  Government,  not 
I  think  by  the  constitution,  the  President  practically 
possesses  the  power  to  dismiss  those  who  are  unworthy 
of  holding  these  offices.  By  no  practice  or  usage  but 
that  which  he  himself  has  created  has  he  the  power  to 
dismiss  meritorious  officers  only  because  they  differ  from 
him  in  politics.  The  firincipal  object  of  the  bill  is  to 
require  the  President,  in  cases  of  dismission,  to  commu- 
nicate the  reasons  which  have  induced  him  to  dismiss  the 
officer;  in  other  word^  to  make  an  arbitrary  and  despot- 
ic power  a  responsible  power.  It  is  not  to  be  supposed 
that,  if  the  President  is  bound  publicly  to  state  his  rea- 
sons, he  would  act  from  passion  or  caprice,  or  witli- 
out  any  reason,  lie  would  be  ashamed  to  avow  that  he 
discharged  the  officer  because  he  opposed  his  election. 
And  yet  this  mild  regulation  of  the  power  is  opposed  by 
the  friends  of  the  administration!  They  think  it  unrea- 
sonable that  the  President  should  state  his  reasons.  If 
he  has  none,  perhaps  it  is. 

But,  Mr.  President,  although  the  bill  is  I  think  right 
in  principle,  it  does  not  seem  to  me  to  go  far  enough. 
It  makes  no  provision  for  the  insufficiency  of  the  reasons 
of  the  President,  by  restoring  or  doing  justice  to  the  in- 
jured officer.  It  will  be  some  but  not  sufficient  restraint 
against  abuses.  I  have  therefore  prepared  an  amend- 
ment, which  I  beg  leave  to  dHer,  but  which  I  will  not 
press  against  the  decided  wishes  of  those  having  the  im- 
mediate care  of  the  bill.  By  this  amendment,*  as  to  all 
offices  created  bylaw,  with  certain  exceptions,  the  pow- 
er at  present  exercised  is  made  a  suspensory  power. 
The  President  may,  in  the  vacation  of  the  Senate,  sus- 
pend the  officer  and  appoint  a  temporary  successor.  At 
the  next  session  of  the  Senate  he  is  to  commimicate  his 
reasons;  and  if  they  are  deemed  sufficient,  the  suspen- 
sion is  confirmed,  and  the  Senate  will  pass  upon  the  new 
officer.  If  insufficient,  the  displaced  officer  is  to  be  re- 
stored .  This  amendment  is  substantially  the  same  propo- 
sition as  one  which  I  submitted  to  the  consideration  of 
the  Senate  at  its  last  session.  Under  this  suspensory 
power,  the  President  will  be  able  to  discharge  all  default- 
ers or  delinquents;  and  it  cannot  be  doubted  that  the 
Senate  will  concur  m  all  such  dismissions.  On  the  other 
hand,  it  will  ensure  the  integrity  and  independence  of  the 
officer,  since  he  will  feel  that  if  he  honestly  and  faithfiil- 
ly  discharges  his  official  duties,  he  cannot  be  displaced 

♦  The  amendment  was  in  the  following  wosds: 
Be  itJuHher  enaeted.  That  in  all  instances  of  appoint- 
ment to  office  bv  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  power  of  removal  shall  be 
exercised  only  in  concurrence  with  the  Senate;  and,  when 
the  Senate  is  not  in  session,  the  President  may  suspend 
any  snch  officer,  communicating  his  reasons  for  the  sus- 
pension during  the  first  month  of  its  succeeding  session; 
and  if  the  Senate  concur  with  him,  the  officer  shall  be  re- 
moved; but  if  it  do  not  concur  with  him,  the  officer  shall 
be  restored  to  office. 


arbitrarily,  or  fVom  mere  caprice,  or  beeause  he  htm  In- 
dependently exercised  the  elective  franchise. 

It  is  contended  that  the  President  cannot  see  that  the 
laws  are  faithfully  executed,  unleM  be  posseMet  tlM 
power  of  removal.  That  injunction  of  the  cowslitutitu 
iiAports  a  mere  general  superintendence,  except  where 
he  is  specially  charged  with  the  exeeotion  of  a  kw.  It 
is  not  necessary  that  he  should  have  the  power  of  <fif- 
mission.  It  will  be  a  sufficient  «ecurity  agalnet  the 
abuses  of  subordinate  officers  that  the  eye  of  the  Presi- 
dent is  upon  them,  and  that  he  can  oomiminicate  their 
delinquency.  The  State  Rxeoutives  do  not  potKM  this 
power  of  dismission.  In  several,  if  not  all  the  StaAes^ 
the  Governor  cannot  even  dismiss  the  Secretary  dT 
State;  yet  we  have  heard  no  complaints  of  the  ineffi- 
ciency of  State  Executives,  orof  theadmimstrationofthe 
laws  of  the  States.  The  President  has  no  power  to  dis- 
miss the  Judiciary;  and  it  might  be  asked,  with  equal 
plausibilitv,  how  he  could  see  that  the  laws  are  executed^ 
if  the  judges  will  not  conform  to  his  opinion,  and  he 
cannot  dismiss  themf 

But  it  is  not  necessary  to  argue  the  general  question, 
in  conmdering  either  the  original  bill  or  the  amendment. 
The  former  does  not  touch  the  power  of  dismission,  and 
the  lattef  only  makes  it  conditional  instead  of  being  ab- 
solute. 

It  may  be  said  that  there  are  certain  great  oflioers, 
heads  of  Departments  and  foreign  ministers,  between 
whom  and  the  President  entire  confidenoe  should  exist 
That  is  admitted.  But,  surely,  if  the  Presklent  remove 
any  of  them,  the  people  ougfht  to  know  the  cause.  The 
amendment,  however,  does  not  reach  those  dasees  of 
officers.  And  supposing,  as  I  do,  that  the  legislative 
authority  is  competent  to  regulate  the  exercise  of  the 
power  of  dismission,  there  can  be  no  just  cause  to  ap- 
prehend that  it  will  fail  to  make  such  modifications  aad 
exceptions  as  may  be  called  for  by  the  public  Interest; 
especially  as  wliatever  biH  may  be  passed  most  obtain 
the  approbation  of  the  Chief  Magistrate.  And  if  it 
should  attempt  to  impose  improper  restrictions  opon  the 
executive  authority,  that  would  furnish'a  legitimate  oc- 
casion for  the  exercise  of  the  veto.  In  conclusion,  I 
shall  most  heartilv  vote  for  the  bill,  with  or  without  the 
amendment  which  I  have  proposed. 

When  Mr.  Clat  had  finished  hitf  speech, 

Mr.  GRUNDY  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  President:  It  is  not  my  intention  to  reply  partica- 
larly  to  the  arguments  of  those  who  have  advocated  this 
bill,  but  to  gpve  my  own  opinions,  and  the  reasons  upon 
which  they  are  fcmiided.  With  all  the  respect  1  enter- 
tain for  the  opinion  of  others,  both  those  who  reported 
this  bill  in  1826,  and  those  who  now  support  it,  I  must 
say  I  differ  from  them  radically;  my  judgment  disap- 
proves of  every  portion  of  it.  Part  of  the  provisions 
contained  in  it,  1  believe,  are  inex|>edient,and  not  calcula- 
ted to  promote  the  professed  object,  which  gentleoen 
say  is  a  diminution  of  executive  power  and  patronage. 
This  object,  1  admit,  is  desirable;  but  I  deny  that  this 
bill  will  have  any  tendency  towards  its  accomplisbment. 
Another  portion  of  this  bill  I  consider  unconstitutional, 
and  subversive  of  the  first  principles  of  this  Government 
I  will  examine  the  two  important  sections  of  this  bill  in 
their  order,  first  premising  that  dts  introduction  in  1836 
has  in  it  very  little  authority  with  me.  l*he  bill  does 
not  appear  to  have  been  acted  or  voted  upon  after 
its  introduction,  but  was  Uid  on  the  table  upon  the 
motion  of  Mr.  Macon,  a  member  of  the  committee. 
This  shows,  at  least,  that  he  (Mr.  Macon)  may  have  en- 
tertained doubts,  or  have  been  opposed  to  its  passage; 
and  how  many  other  members  of  the  committee  may 
have  been  in  the  ssme  situstion  4t  is  impossible  to  ssy. 
There  appears  to  have  been  na  discussion,  no  vote  of 
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xhm  SeiMite  upon  the  lubject.  This  bilt  wm  again  re- 
ported by  the  Senator  from  Miwouri  [Mr.  Bbstom}  in 
1830.  I  will  now  show  its  history  during  that  session; 
and  it  will  refute  the  charge  of  the  Senator  from  South 
Carolina,  [Mr.  Caluovm,]  when  he  says  that  the  friends 
of  the  adhninistration  have  changed  their  ground  and 
abandoned  their  principles.  It  will  be  seen  that  the 
whole  administration  party»  with  the  exception  of  the 
Senaetor  from  Misseuri,  and  my  colleague,  and  Mr. 
Smith,  of  Sooth  Carolina,  used  every  means  in  their 
power  to  preveBt  its  passage.  The  two  Senators  re- 
ferred to,  and  now  members  of  this  body,  had  formed 
their  opinions  in  1836{  the;f  were  satisfied  with  them  in 
1830;  and  they  are  now  acting  in  oonformibr  with  them. 
They  are  at  least  consistent;  but  I  should  like  to  know 
how  the  Senator  from  Virginia  [Mr.  Tti.xb]  and  the 
Senator  from  Kentucky  [Mr.  Bias]  can  reconcile  tha. 
votes  they  are  about  to  give  in  fav<Hr  of  this  bill,  with 
the  Totea  ^giren  by  them  in  1830,  upon  the  sane  bill, 
which  I  will  read  from  the  journal  of  that  session. 

'*  The  bill  was  then  further  amended,  and  on  motion 
of  Mr.  Bibb,  that  it  be  laid  upon  the  table,  it  was  de- 
termined in  the  negative:  Teas  20^  nays  23.  On  motion 
of  Mr.  Chase,  the  yeas  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present,  those  who  voted  in  the  af- 
firmative are,  Messrs.  Adams,  Barnard,  Bibb,  Brown, 
Bickinaon»  Dudley,  Ellis,  Forsyth,  Grundy,  Havne,  Ire- 
dell, Kane,  King,  McKinley»  Rowan,  Sandford,  Smith 
of  Maryland,  Troup,  Tyler,  Woodbury. 

**  Those  who  voted  in  the  negative  are,  Messrs.  Bar- 
ton, Bell,  Benton,  Burnet,  Chase,  Cbiyton,  Foot,  Fre- 
Itng'luiyBefl,  Hendricks,  Holmes,  Johnson,  Knight,  Nau- 
dain.  Noble,  Bobbins,  Buggies,  Seymour,  Silsbee,  Smith 
of  South  Carolina,  Sprague,  Webster,  White,  WJlley«" 

If  this  bill  shoukl  pass»  the  effect  will  be,  that  all  dis- 
trict attorneys,  collectors  of  the  customs,  naval  officers, 
Burvesrors  of  the  customs,  navy  agents,  and  receivers  of 
public  moneys  for  lands,  registers  of  the  land  office,  will 
become  officers  for  life,  unless  the  President  shall  think 
proper  to  remove  them.  He,  and  he  alone,  will  have 
eatixe  control  over  their  tenure  of  office,  except  they 
become  defaulters  in  the  payment  of  public  moneys  in 
their  bands.  However  incompetent  or  negli^nt  they 
may  be  in  the  discharge  of  their  duties,  they  will  remain 
in  office,  unless  the  President  shall  think  proper  to  re- 
move them.  For  instance^  a  district  attorney  may  mis- 
mana^  the  causes  of  the  Government;  may  fiiil  to  pro- 
mote Its  just  claims  with^effect;  yet,  if  he  and  his  friends 
can  aeeure  favor  with  the  Chief  Magistrate,  he  continues 
ia  office  for  life.  Not  so  under  the  existing  law,  which 
is  sought  to  be  repealed.  According  to  it,  at  the  end  of 
every  four  years,  they  are  brought  before  this  body  for 
its  approval;  and- if  they  are  unworthy,  the  Senate  can 
discbarge  them  from  tlie  service  of  the  country.  Gen- 
tlemen say  they  are  diminishing  executive  power  by  this 
provision  of  the  bill,  when  in  fact  they  are  withdrawing 
the  power  of  the  Senate  over  these  officers,  and  con- 
ceatralnig  it  in  the  Executive.  I  think,  therefore,  gen- 
tlemen are  whoUy  mistaken  in  the  means  selected  by 
thcfli  for  the  accomplishment  of  their  ot^ect.  A  renom- 
iaatioa  to  the  Senate  every  four  years  ^ives  a  salutary 
stimohia  to  a  public  officer  to  a  faithful  discharge  of  his 
duty.  He  knows  that  every  error  he  commits  may  come 
to  the  knowledge  of  the  Senators  of  his  State,  and  tlie 
time  will  come,  and  shortly,  when  his  conduct  will  be 
reviewed  in  this  body;  and  if  he  shall  not  have  perform- 
ed it  welly  there  are  others  besides  the  Chief  Magistrate 
who  have  the  power  to  prevent  his  continuance  in  of- 
fice. He  will,  therefore,  act  aa  becomes  an  officer  of 
the  public  actkig  for  the  community,  which  through  this 
body  has  the  power  to  act  on  him,  rather  than  the  office 
of  the  PrcMdeRt  of  the  United  States,  to  whom  alone 
he  will  b%  reqMDsible  should  this  bill  become  a  law. 


The  great  principle  which  lies  at  the  foundation  of  our 
institutions,  so  fiu-  as  relates  to  the  legislative  and  execu- 
tive  departments,  is  the  responsibility  of  public  agents 
to  those  who  have  placed  tliem  in  office.  Hence  it  is 
that  Senators  return  once  in  six  years  to  that  body  by 
whom  they  were  created,  and  Representatives  return  to 
the  people  once  in  two  years.  So  the  President  of  the 
United  States  returns  to  the  people  once  in  four  years. 
This  is  all  done  that  their  conduct  may  be  examined,  and 
a  decision  made  upon  the  propriety  of  continuing  them 
in  office.  How,  then,  can  it  be  improper  that  these  office* 
holders  enumerated  in  this  bill  shall  return  to  the  ap- 
pointing power  once  in  four  years,  that  their  conduct, 
and  the  manner  they  have  discharged  their  public  duties, 
may  be  investigated,  with  a  view  to  a  decision  whether 
they  shall  be  continued  in  office  or  not  ^  In  regard  to  the 
control  of  the  Executive  over  the  minds  of  office-hold- 
ers, I  ask  Senators  to  reflect  whether  he  will  not  possess 
it  in  a  greater  degree  when  he  can  continue  the  incum- 
bent in  office  without  the  intervention  of  the  Senate. 
Under  this  bill,  should  it  pass,  the  President  would 
have  a  well-trained,  disciplined,  veteran  corps,  well  skill- 
ed in  all  the  arts  of  electioneering,  made  subservient  to 
his  will  by  the  fact  that  he  alone  bad  the  power  to  dis- 
place there,  and  that  neither  the  Senate  of  the  United 
States,  nor  any  other  body  of  men,  could  interfere  in  dis- 
placing them,  or  preventing  tlteir  reappointment.  It  is 
urged,  that  worthy  men  have  been  removed  from  office 
without  sufficient  cause.  Of  this  I  have  no  doubt.  The 
present  Chief  Magistrate  has,  in  some  instances,  been  im- 
posed on  by  the  representations  of  others.  Another 
fact,  however,  is  equally  clear,  that  others  have  been  re- 
tained who  should  have  been  dismissed.  My  opinion  is^ 
although  I  do  not  pretend  to  speak  with  absolute  accura- 
cy, that  a  majority  of  all  the  federal  offices  in  the  United 
States  at  this  time  are  held  by  individuals  opposed  to  the 
administration.  Take  the  offices  of  the  different  De« 
partments  in  this  city,  and  1  presume  no  doubt  could  ex- 
ist in  the  mind  of  any  one,  that  the  greater  number  in 
them  belong  to  the  opposition.  I  have  heard  of  no  ma^ 
terial  change  in  the  Post  Office  Department  in  that  re- 
spect, and  I  know  tliat  two  or  three  years  ago,  a  witnesal^ 
who  knew  the  politics  of  each  person  enga{^  in  the 
General  Post  Office,  and  was  himself  a  violent  opposition 
man,  furnished  to  a  committee  of  this  body  a  list  of  the 
persons  employed,  and  their  politics,  respectively;  and  a 
majority  of  theni  were  opposed  to  this  administration. 
It  has  somehow  happened  that  tliis  administration  has 
incurred  all  the  odium  of  proscription,  while  its  enemies 
have  enjoyed,  as  fiir  as  office  is  concerned,  tlie  greater 
portion  of  the  **  spoils."  It  is  urged  as  an  objection  to 
the  existing  law,  that  these  offices  generally  expire  and 
have  to  be  renewed  at  the  session  of  Congress  immedi- 
ately preceding  every  presidential  election.  This  was 
the  case  immediately  after  the  passage  of  the  law  of 
1820;  !>ut  gentlemen  should  recollect  that,  in  all  cases 
where  a  temporary  appointment  is  made  by  the  Presi- 
dent for  any  cause,  when  the  Senate  convenes  and  ap- 
provesof  the  appointment,the  new  commission  bears  date, 
and  is  for  four  years  from  the  time  of  approval  by  this 
body.  This  will  in  a  short  time  destroy  tbat  dispropor- 
tion in  different  years  upon  which  this  argument  is  found- 
ad.  I  am  willing,  however,  to  waive  this,  and  place  the 
subject  upon  the  ground  stated  by  tlie  advocates  of  this 
bill,  which  is,  that  the  commissions  of  all,  or  nearly  all, 
expire  at  the  session  of  Congress  immediately  preceding 
the  presidential  election.  This  period,  of  all  others,  is, 
in  my  judgment,  the  most  unfavorable  to  the  influence 
and  popularity  of  the  Chief  Magistrate  then  in  office. 
The  influence  of  those  who  possess  the  appointing  pow- 

*  Abrahain  Bradleyi  Esq.,  Ute  Au'istont  Postmaster 
GeneraL 
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er  it  greatest  while  rotny  are  competing^  for  an  appoint- 
ment. When  the  apple  has  fallen,  and  in  the  acramble 
one  has  secured  it,  the  other  competitors  go  away  dissat- 
isfied; when  six,  eight,  or  ten  men  are  striving  for  an 
office,  he  who  succeeds  in  obtaining  it  is  gratified,  and 
will  probably  be  the  friend  of  the  President  who  has  be- 
stowed it  upon  himj  but  it  is  quite  probatlle  that  all  or 
most  of  the  others,  who  have  been  disappointed,  will 
feel  that  their  just  claims  have  been  overlooked,  and 
they  nnay  become  hostile  to  the  Chief  Magistrate,  who 
has  not  properly  appreciated  their  merits.  It  therefore 
seems  to  me  that  a  more  suitable  period  than  the  session 
of  Congress  preceding  a  presidential  election  could  not 
be  fixed  on  to  weaken  the  executive  power  and  influ- 
ence. 1  therefore  conclude  that  the  enactment  of  the 
first  section  of  this  bill  will  greatly  increase  executive 
power  and  patronage,  and  not  diminish  it  in  the  slightest 
degree. 

If  gentlemen  wish  to  reduce  executive  patronage,  I 
will  unite  with  them  most  heartily,  if  they  will  strike  at 
the  root  of  the  evil.  If  they  will  begin  by  diminishing 
the  number  of  unnecessary  offices,  and  opposing  the 
creation  of  others  not  demanded  by  the  public  interest, 
then  something  eflectual  can  be  done.  The  evil  is  in 
the  legislation  of  Congress,  not  in  the  executive  branch 
of  the  Government.  The  remedy  must  be  applied  by 
the  Legislature  to  its  own  proceedings,  not  in  attempt- 
ing to  encroach  upon  the  rights  of  another  department 
of  the  Government. 

The  second  section  of  the  bill  requires  no  comment. 
It  only  carries  out  in  detail  the  provisions  of  the  first. 
I  shall,  therefore,  proceed  to  an  examination  of  the 
third  section.  The  provisions  of  this  section  I  consider 
not  only  inexpedient,  but  unconstitutional}  and  Sena- 
tors, on  all  sides,  will  excuse  any  unusual  zeaT  I  may 
manifest  on  this  subject,  because  I  verily  believe,  if  this 
bill  goes  into  practical  effect,  it  will  stop  the  operations 
of  this  Government,  and  destroy  all  those  checks  de- 
sif^ned  by  the  constitution  to  be  imposed  upon  the  differ- 
ent departments.  To  prevent  all  misunderstanding  upon 
this  subject,  I  will  read  the  third  section: 

"  Jnd  be  it  further  enacted.  That  in  all  nominations 
made  by  the  President  to  the  Senate,  to  fill  vacancies 
occasioned  by  removal  from  office,  the  facts  of  the  re- 
moval shall  be  stated  to  the  Senate,  at  the  same  time 
that  the  nomination  is  made,  with  a  statement  of  the  rea- 
sons for  such  removal." 

Let  it  be  recollected  that  this  section  has  no  necessa- 
ry connexion  with  those  which  precede  it.  It  is  not  re- 
stricted to  the  officers  enumerated  or  mentioned  in  the 
second  section.  It  embraces,  in  plain  and  express  lan- 
guage, every  officer  of  the  Government,  from  the  Sec- 
retary of  State,  inclusive,  down  to  the  lowest  officer 
who  holds  a  commission  from  the  President  of  the  "Uni- 
ted States.  When  any  of  them  are  removed,  the  rea- 
sons for  the  removal  are  to  be  assigned  to  thi's  body. 
Why  is  this  to  be  done?  Gentlemen,  at  least  some  of 
them,  on  the  other  side  of  the  House,  have  told  us  that 
the  Senate  may  judge  of  the  sufficiency  of  the  reasons, 
and,  if  found  insufficient,  reject  the  successor,  and  all 
other  nominees,  until  the  original  incumbent  shall  be 
restored.  Now,  let  there  be  an  adverse  or  opposition 
Senate,  let  the  people  call  for  a  change  of  measures  as 
loudly  and  strongly  as  they  may,  still  nothing  can  be  ef- 
fected. They  elect  a  Chief  Magistrate  by  an  over- 
whelming majority,  and  send  him  to  admmister  the 
Government  This  is  all  they  can  do  under  the  consti- 
tution. He  must  carry  their  wishes  into  effect  so  far  as 
relates  to  executive  duties.  When,  however,  he  com- 
mences his  administration,  he  finds  the  Secretaries  of 
Sute,  of  the  Treasury,  of  War,  of  the  Navy,  the  Post- 
master General,  and  Attorney  General,  all  opposed  to 
his  measures  of  reform  which  have  been  called  for  by 


the  public  voice.  If  he  shall  dismiss  them,  the  Senate 
will  have  them  restored,  for  they  have  beeh  dlsmisBed 
for  opinion's  sake,  or  on  political  grounds  merely.  I 
ask  the  Senator  from  Kentucky,  should  he  be  elevated 
to  the  chief  magistracy,  in  such  a  state  of  things, 
whether,  when  rendered  thus  powerless  by  the  acts  of 
this  body^  he  would  be  more  than  a  lifeless  statue  inhab- 
iting the  presidential  mansion? 

Should  the  Senator  from  Massachusetts  [Mr.  Wn- 
ster]  be  chosen  Chief  Magistrate,  under  mmilar  circum- 
stances, he  would  be  like  Daniel  of  old,  when  throwa 
into  the  lions'  den,  with  this  difference,  that  hit  God 
might  not  so  effectually  protect  hnn.  When  one  of  the 
Secretaries  should  be  directed  by  the  President  to  make 
a  material  change  in  the  mode  of  administering  bis  De- 
partment, his  reply  might  be,  that  he  saw  no  reason  for 
the  change,  and  therefore  would  not  adopt  the  sugges- 
tion of  the  President.  A  disoMssion  takes  place,  and 
the  Secretary,  knowing  he  has  a  majaritj»  of  poiiCfcal 
friends  in  this  body,  relies  upon  their  reinstating  him;  I 
ask,  will  he  be  disappointed  when  the  Senate  comes  to 
act  upon  the  nomination  of  his  successor?  From  irhat 
we  have  all  seen  and  know,  I  think  he  would  not.  In 
this  way  the  Senate  will  have  the  power  to  compel  the 
President  to  retain,  as  his  advisers  and  couneellors,  men 
who  would  rejoice  at  any  disaster  which  might  befall 
his  administration;  men  who  would  introduce  discord 
and  distraction  into  the  executive  councils,  instead  of 
harmony  and  concert  of  action.  No  Government  can 
be  administered  in  this  manner,  and  if  we  wish  to  per- 
petuate the  principles  of  republican  government,  we 
should  avoid  the  introduction  of  a  practice  which  would 
shake  the  very  pillars  of  our  free  institutions. 

Gentlemen  say  that  a  sense  of  propriety  and  delicacy 
would  prevent  a  Secretary  from  retaining  his  place 
against  the  will  of  the  President  of  the  United  States. 
Sir,  I  do  not  wish  to  see  the  successful  operatioiM  of 
this  Government  dependent  upon  the  delicacy  of  feeling 
of  any  man  or  set  of  men.  These  Secretaries  miglit 
think  or  say  that  the  public  interest,  and  their  du^  to 
their  country,  required  them  not  to  abandon  or  be  driTen 
from  their  stations,  and  this  Senate  might  entertain  the 
same  opinion.  According  to  the  mode  of  tbinkuig 
which  might  prevail  at  the  time  with  the  Secretaries 
and  the  Senate,  every  feeling  of  delica^  would  be 
merged  in  the  consideration  of  higher  and  parmmoiuit 
duties.  I'he  question  arising  upon  this  section  of  the 
bill  is  certainly  one  of  great  delicacy,  as  it  relatea  to  this 
body.  It  is  an  effort,  on  our  part,  to  participate  in  the 
power  of  removal  from  office,  and  to  check  the  Presi- 
dent in  the  use  of  that  power  which  has  been  exercised 
by  every  Chief  Magistrate,  from  the  formation  of  the 
Government  down  to  the  present  day.  Whatever  p(»r- 
tion  of  power  this  bill  deprives  the  President  of,  is  ac- 
quired by  this  body.  When,  then,  it  is  remembered 
that  we  daily  hear  charges  made  against  the  ExecutiTe, 
of  usurping  authority  and  power  not  delegated  to  bia 
by  the  constitution,  we  should  be  careful  not  to  incur 
the  imputation  of  regarding  the  mote  that  is  in  our 
brother's  eye,  rather  than  the  besm  that  is  in  our  own. 
if,  under  the  constitution,  this  body  does  not  possess  the 
right  to  participate  in  removah  from  office,  this  biU  is 
an  act  or  usurpation  on  our  part — a  grasping  at  power 
not  delegated  to  the  Senate  by  the  constitution.  I  wiM 
now  attempt  to  show  tliat  this  body  possesses  no  such 
power.  I  ask  gentlemen  to  tell  me  in  what  part  of  the 
constitution  they  find  the  power?  According  to  mj 
reading  of  that  instrument,  it  is  nowhere  to  be  fbond* 
either  expressly  or  by  implication. 

The  constitution  provides  three  separate,  distinct,  acd 
independent  departments  of  Government— l^pslative;* 
executive,  and  judicial;  and,  by  this  division  of  power,  tbe 
viscit  lawgirers  and  statesmen  hiye  foppossd  the  b«ac 
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Security  for  liberty  was  secured;  tfid  it  if  only  bv  pro- 
tecting each  department  from  the  enccoachroenls  of  the 
others  that  the  advanUges  arising  from  this  separation 
of  powers  can  be  preserved.  Wherever  the  same  man 
or  body  of  magistracy,  however  namerous,  make  the 
laws,  decide  upon,  and  execute  them,  there  is  despotism 
and  tyranny,  by  whatever  name  the  Government  may 
be  called.  U  is  only  by  keeping  the  powers  of  Govern- 
ment in  different  bodies  of  men,  each  acting  within  the 
limits  prescribed  to  it  by  the  constitution,  that  we  can 
<»lculate  luth  any  degree  of  certainty  upon  the  perpet- 
uation of  the  blessings  of  free  Government,  l^hereforc, 
the  joint  action  of  tl^  different  departments  of  this  Gov- 
ernment should  never  take  place,  unless  in  cases  direct- 
ed by  the  constitntion.  These  are  clearly  pointed  out 
in  that  instrument.  In  the  enactment  of  laws,  the  House 
of  Representatives,  the  Senate,  and  the  President,  must 
all  concur,  unless  he  refbse  his  assent,  and  two-thirds  of 
each  House  shall  pass  the  biH,  notwithstanding  his  ob- 
jections. In  making  treaties  and  appointing  to  office 
tfae  House  of  Representatives  has  no  agency.  These 
subjects  are  confided  exclusively  to  the  President  and 
Senate.  To  this  extent,  and  no  further,  has  the  consti- 
totiott  aathorized  the  President  and  Senate  to  act  jointly; 
and  the  conclusion  I  would  draw  is,  that  so  soon  as  that 
joint  duty  assigned  to  them  by  the  constitution  is  per- 
formed, each  of  them  is,  in  all  other  respects,  to  per- 
form its  separate  functions  independently  of,  and  unin- 
fluenced by,  the  other.  Iftlie  framere  of  the  constitution 
had  intended  that  the  Senate  should  participate  in  the 
power  of  removal,  could  they  not,  and  would  they  not, 
have  said  so?  They  give  to  the  Senate  expressly  a  por- 
tion of  the  appointing  power,  and  by  not  giving  any 
portion  of  the  power  of  removal,  the  inference  is  too 
strong  to  be  resisted,  that  a  participation  in  the  latter 
power  was  not  designed  to  be  communicated  to  this 
body. 

There  are  strong  reasons  why  the  Senate  should  act 
with  the  Executive  in  makin|^  appointments  to  office, 
tnd  should  not  set  with  him  in  removals.  The  Presi- 
dent may  have  been  misinformed  as  to  the  character 
and  gualifications  of  an  individnal,  and  he  may  nominate 
htm  for  the  approval  of  this  body.  The  Senators  from 
the  State  in  which  the  nominee  resides,  in  all  probabil- 
ity, may  be  better  acquainted  with  his  character  and 
qualifications  than  the  President;  therefore,  by  the  su- 
perior information  they  possess,  the  errors  of  the  Pres- 
ident nmy  be  corrected.  This  is  a  salutsry  check,  and 
shows  the  wisdom  of  that  provision  in  the  constitution 
vhich  makes  the  Senate  a  portion  of  the  appointing 
power.  Not  so^  however,  as  to  the  removing  power. 
When  an  executive  officer  is  appointed,  he  discharges 
his  duties  under  the  inspection  of  the  President,  al- 
though at  a  distance,  through  the  official  channels  of 
communication.  The  President  is  advised  of  the  man- 
ner in  wlitch  he  performs  his  duties.  The  President 
can,  therefore,  be  better  able  to  form  a  Correct  opinion 
IS  to  the  propriety  of  retaining  or  removing  him,  than 
this  body  or  any  other  department  of  the  Government. 

The  Congress  of  1789  decided  this  question  in  the 
vay  for  which  I  have  contended.  That  Congress  was 
Composed  of  mahy  of  the  men  who  formed  the  constitu- 
tion, and  knew  the  intention  of  its  framers  better  than 
the  men  of  this  day.  A  bill  was  introduced  into  the 
Houae  of  Representatives  creating  the  office  of  Secre- 
tary of  Foreign  AflTairs;  it  contained  a  (Provision  express- 
ly giving  the  power  of  removal  of  that  officer  to  the 
Prendent.  Upon  this,  a  lengthy,  animated,  and  inter- 
esting discussion  took  place,  which  resulted  in  striking 
nut  that  part  of  the  bill  conferring  the  power  on  the 
Premdent—- not  because  it  was  unnecessary,  but  upon 
the  ground  of  a  pre-existing  constitutional  right  in  the 
Chief  Magistrate,  which  could  neither  be  given  nor  taken 
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away  by  law.  This  bill  also  passed  the  Senate,  and 
was  signed  by  General  Washington,  then  President  of 
the  United  States.  The  first  coonnisston  ever  issued 
by  hiqn  was  to  Mr.  Jefferson,  as  Secretary  of  State,  and 
that  reads,  that  « the  office  is  to  be  held  during  the 
pleasure  of  the  President  of  the  United  States."  This 
form  of  commission  has  been  invariably  pursued  in  all 
like  cases  from  that  period  to  the  present.  President 
Washing^n,  the  elder  Mr.  Adams,  Mr.  Jefferson,  Mr. 
Madison,  Mr.  Monroe,  and  the  younger  Mr.  Adams, 
have  all  exercised  this  power  unquestioned,  except  in 
one  case  only,  to  which  I  will  call  the  attention  of  the 
Senate.  When  Mr.  Granger,  in  1814,  was  dismissed 
from  the  office  of  Postmaster  General  by  Mr.  Madison, 
a  great  sensation  was  produced  both  in  and  out  of  Con- 
gress. This  I  know;  for  I  was  here  at  that  period.  Mr. 
Granger  was  known  to  be  an  able  and  efficient  officer. 
He  was  a  great  favorite  with  the  democracy  of  New 
England.  He  was  not  dismissed  for  any  delinquency  in 
the  discharge  of  his  public  duties.  In  this  state  of . 
things,  the  following  resolution  was  introduced  into  the 
Senate  of  the  United  States,  as  appears  from  the  2d  vol. 
Executive  Journal,  page  504. 

Mr.  German  submitted  the  following  motion  for  con- 
sideration: 

•^Beiokedf  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  requested  to  inform  the  Senate 
whether  the  office  of  Postmaster  General  be  now  va- 
cant, and,  if  vacant,  in  what  manner  the  same  became 
vacant." 

Thia  resolution  was  rejected  by  a  vote  of  the  Senate, 
which  shows  that  it  was  the  understanding  at  that  time 
that  they  had  no  right  to  interfere  in  cases  of  removal. 
This  is  the  only  instance,  since  the  decision  of  the  Con- 
gress in  1789,  in  which  any  member  of  the  Senate  has 
attempted  to  call  on  the  President  for  his  reasons  for 
removal,  until  the  present  Chief  Magistrate  came  into 
office.  Can  it  be  believed  that  this  power  of  removal 
could  have  been  exercised  by  all  Chief  Magistrates  of 
erery  political  character  and  description,  and  no  serious 
question  be  made  respecting  it  for  the  space  of  forty 
years,  unless  it  was  considered  by  all  political  parties 
that  the  constitutional  power  did  exist,  and  that  the  de- 
cision of  1789  was  well  made,  and  in  conformity  with 
the  constitution }  For  my  own  part,  I  have  believed  that 
this  question  was  more  fully  settled  than  any  but  one  in 
our  whole  political  history.  That  the  alien  and  sedition 
laws  were  unconstitutional  may  be  considered  better 
settled— no  other,  I  am  sure.  In  1830,  Mr.  Holmes, 
then  a  Senator  from  Maine,  introduced  a  series  of  reso- 
lutions, one  of  which  called  for  the  President's  reasons 
for  removals  from  office.  I  will  read  to  the  Senate  so 
much  of  the  journal  as  relates  to  the  subject,  and  it  will 
be  seen  that,  by  a  full  party  vote,  the  decision  was 
against  calling  upon  the  President  for  an  assignment  of 
his  reasons: 

'*  Resolved^  That  the  President  of  the  United  States 
be  respectfully  requested  to  communicate  to  the  Senate, 
the  numlier,  names,  and  offipes,  of  the  officers  removed 
by  him  since  the  last  session  of  the  Senate,  with  the 
reasons  fur  each  removal. 

«On  motion  by  Mr.  Grundy,  that  said  motion  be  pnost- 
poned  indefinitely,  it  was  deternuned  in  the  affirmative: 
Yeas  24,  nays  31. 

"On  motion  by  Mr.  Grundy,  the  yeas  and  nays  being 
desired  by  one-fifth  of  the  Senators  present,  those  who 
voted  in  the  affirmative  are, 

<*  Messrs.  Adann,  Barnard,  Benton,  Bibb,  Brown, 
Dickerson,  Dudley,  Ellis,  Grundy,  Hayne,  Iredell, 
kane.  King,  Livingston,  McKinley,  McLane,  Rowan, 
Sanford,  Smith  of  South  Carolina,  Tazewell,  Troup, 
Tyler,  White,  Woodbury. 

•«  Those  who  voted  Ui  the  negativeare. 
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"Measra.  Barton,  Bell,  Burnet,  Chambers,  Chaae, 
Ciavton,  Fool,  ^relini^hayien,  Hendricks,  Holmes,  John- 
ston, Knight,  Naudain,  Noble,  Robbins,  Buggies,  Sey- 
mour,  Silsbee,  Sprague,  Webster,  Willey." 

Gentlemen  may  say  that  there  is  a  difference  between 
calling  upon  the  President  by  a  resolution,  and  calling 
uponTkim  by  an  act  of  Congress.  I  can  discern  no  such 
difference.  If  the  Senate  possesses  the  power,  it  is  de- 
rired  from  the  constitution;  if  it  does  not  possess  it,  an 
act  of  Congress  cannot  confer  it. 

It  is  argued  that  this  will  give  more  stability  to  the 
tenure  of  office.  1  am  not  satisfied  that  this  is  desi- 
rable. I  protest  against  this  ownership  of  office,  so  much 
insisted  on  by  those  apposed  to  this  administration.  Of- 
ficers ought  not  to  be  induced  to  beliere  that  they  have 
a  freehold  esUte  ia  their  offices;  they  should  be  Uught 
to  rely  upon  their  own  good  conduct  and  faithfulness  as 
the  only  means  by  which  they  can  be  continued  in  pub- 
lic employment.  Further,  although  I  am  no  ardent  or 
extravagant  advocate  for  rotation  in  office,  I  would  not 
say  that  those  who  might  be  so  fortunate  as  to  be  ap- 
pointed  to  profitable  places,  requiring  no  particular 
skill  or  qualifications,  should  hold  them  to  the  exclusion 
of  all  others  during  their  lives.  I  can  see  no  impro- 
priety whatever,  after  they  have  enjoyed  the  benefiu 
of  office  for  a  reasonable  time,  in  then*  places  being 
bestowed  on  others  equally  meritorious  and  as  well  qual- 
ified. 

It  is  no  disparagfement  to  a  man*s  standing  or  charac- 
ter, that  another  individual  has  been  found  who  can  per- 
form the  duties  of  his  office  as  well  as  he  can,  and  that 
others  had  been  appointed  in  his  place.  If  the  office 
has  been  advantageous  and  profitable,  he  should  not 
enjoy  the  whole  benefits  in  preference  to  all  his  con- 
temporaries. On  the  other  hand,  if  the  office  has  been 
burdensome,  he  ought,  in  proper  time,  to  be  relieved 
from  it. 

It  is  impossible  to  forget  the  events  which  have  pre- 
ceded the  wonderful  change  of  opinion  which  has  been 
produced  in  the  views  of  ^me  gentlemen  as  to  the 
power  of  removal.  In  1830,  a  few  politicians  had  been 
removed,  and  their  friends  called  the  power  of  tlie 
President  in  question,  after  it  had  been  quietly  exerci- 
sed for  forty  years;  but  a  majority  of  the  Senate  repu- 
diated the  idea  that  they  had  the  constitutional  right  to 
rein  up  the  Executive  upon  that  point.  Never  was  a 
majority  found  to  oppose  the  rights  of  the  President, 
untn  he  used  it  for  the  purpose  of  executing  a  measure 
which  was  intended  to  affect  the  interests  of  the  Bank 
of  the  United  States.  Since  that  time,  we  all  know,  a 
most  serious  exertion  has  been  irtade  to  produce  the 
impression  upon  the  public  mind  that  the  right  to  re- 
move does  not  exist  in  the  President,  under  the  constitu- 
tion; and  now  it  is  seriously  insisted  on,  and  may  be  so 
decided  for  the  first  time,  that  the  President  has  no  right 
to  remove  his  own  Secretaries,  without  the  consent  of 

he  Senate. 

That  this  bill,  by  its  repeal  of  the  act  of  1820,  tends 
to  strengthen  executive  ppwer,  cannot,  in  my  mind, 
admit  of  a  doubt.  Now,  all  executive  officers  embraced 
in  the  act  of  1820,  go  out  of  office  every  four  years  by 
operation  of  law.  There  is  a  recurrence  at  such  periods 
to  the  appointing  power,  the  President  and  Senate. 
They  hold  now  at  the  will  of  the  President  and  Senate; 
of  the  President  at  all  times,  and  of  the  Senate  express- 
ed once  in  four  years;  but  if  you  repeal  the  law  of  1820, 
they  will  hold  at  uU  times  at  the  will  of  the  President 
onlv.  If  it  be  said,  he  may  fail  to  reappoint  under  the 
law' of  1820,  it  may  be  well  answered,  that  he  may  re- 
move at  all  times,  were  that  act  repealed. 

That  taking  away  the  frequent  recurrence  to  the  ap- 
pointing power  is  weakening  the  executive  branch  of 
the  Government,  is,  to  my  mind,  a  novel  idea.    Would 


it  strengthen  executive  power,  if  all  the  Secretaries^ 
Treasurer,  Register,  Solicitor,  Comptrollers,  and  Audi- 
tors,  had  to  pass  the  Senate  every  four  yeara?  On  the 
contrary,  would  not  such  a  law  very  much  weaken  the 
Executive,  by  compelling  him  to  have  such  counsellors 
and  aids  as  would  be  acceptable  to  the  Senate,  as  well  as 
himself  Whenever  one  of  these  .'officers  became  ob- 
noxious  to  the  Senate,  however  mudi  he  might  be  the 
favorite  of  the  President,  he  would  be  driven  from 
office  by  the  rejection  of  the  Senate,  at  the  end  of  four 
years.  The  same  principle  applies  to  the  officers  env- 
braced  by  the  act  of  1820,  who  are  executive  officers  as 
entirely  as  Secretaries  and  Comptrollers;  and  if  gentle- 
men  are  desirous  to  curtail  executive  power,  the  wiser 
course  would  be,  not  to  repeal  the  law  of  1820,  but  to 
enlarge  its  provisions,  and  bring  all  these  officers  under 
the  revision  of  the  Senate.  If,  under  the  existing  law, 
the  President  may  remove  some  who  are  agreeable  to 
the  Senate,  he  cannot,  under  its  operation,  appoint  any 
who  are  not  so.  ,   .       *. 

The  Senators  are  elected  for  six  years,  and  therefore 
it  may  be  anticipated  that  a  majority  of  them  w\U  oftener 
be  opposed  to  a  majority  of  the  people,  than  the  Presi- 
dent or  House  of  RepresenUtives  will.  If  theycsa 
compel  the  President  to  reUin  in  office  men  of  their 
principles,  instead  of  having  executive  officers  whose 
opinions  correspond  with  his  own,  and  of  the  majority 
of  the  people  who  elected  him,  then  may  the  people 
give  up  all  idea  of  ever  reforming  this  Government  by  a 
change  of  President  of  the  United  SUtes. 

I  will  now  take  a  nearer  practical  view  of  the  opera- 
tion  of  the  third  section  of  the  bill  under  consideration. 
Suppose  the  President  assigns  bis  reasons  for  the  re- 
moval of  an  individual  from  office,  as  required,  the  first 
question  presented  to  the  Senate  is,  are  these  reasons 
sufficient  to  justify  the  act  of  removal?  If  they  shall  be 
adjudged  sufficient,  then  another  question  Arises,  are 
thev  true?  The  President  may  have  been  misinformed, 
or, 'in  the  language  of  a  distinguished  member  of  the 
other  House,  the  fact  may  be  true  and  still  not  be  prove- 
able  according  to  the  rules  of  evidence.  You  thua  place 
the  President  of  the  United  States  in  the  odious  atthude 
of  an  accuser  and  public  prosecutor;  and  in  some*  per- 
haps in  many,  cases,  he  may  fail  to  make  good  his  rea- 
sons by  proof.  Surely  gentlemen  will  not  attempt  to 
escape  from  this  state  of  things  by  saying  that  exculpa- 
tory evidence  ahall  not  be  received  in  behalf  of  the  disp 
missed  officer.  This  course  will  be  too  unjust  to  be  tol- 
erated. The  Senate  has  required  of  the  President  to 
transmit  to  them  the  reasons  why  the  individual  hu 
been  removed;  the  President  has  sent  them,  and  they 
are  placed  upon  the  records  of  this  body,  the  highest 
known  to  the  constitution  of  the  country.  Now,  are 
gentlemen  prepared  to  say,  after  they  have  caused  to 
be  nuide  publio  charges  against  the  character  of  a  re- 
moved oflicer,  after  they  have  inscribed  them  upon  their 
own  records,  that  they  will  not  hear  that  evidence  which 
will  show  that  the  Chief  Magistrate  has  been  misinform- 
ed, and  that  the  charges  made  are  unfounded  in  truth? 
I  can  only  answer  for  myself:  my  sense  of  justice  would 
constrain  me  to  hear  the  evidence,  and  thereby  vindi- 
cate the  character  of  an  individual  who  might  otherwise 
suffer  great  injustice.  It  will  be  readily  seen  that,  by 
this  course  of  proceeding,  the  whole  ti^^e  of  the  Sen- 
ate would  be  consumed  in  settling  controversies  pro- 
duced by  the  operations  of  this  bill. 

Another  objection  is,  that  it  destroys  the  responsUiiTity 
of  the  President.  As  the  law  now  stands,  he  is  respon- 
sible, I  mean  not  in  a  criminal  point  of  view,  but  he  is 
responsible  to  public  opinion  for  the  management  of  the 
whole  executive  department  of  the  Government,  and  it 
is  his  duty  to  dismiss  from  the  public  service  any  and 
every  public  officer  w|io  faUs  to  perform  his  duty,  so 
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loon  as  he  is  infomied  of  it.  But  tf  the  Senate  can 
force  him  to  retain  in  serTice  executive  oflicera  against 
his  will,  may  he  not  justly  say,  ••  1  could  have  had  ail 
executive  doties  well  performed  if  I  had  been  permit- 
ted to  employ  agents  in  whom  confidence  could  be 
placed;  but  the  Senate  has  compelled  me  to  retain  ia 
the  aernce  of  the  executive  department  of  the  Gov- 
ernment, men  unworthy  and  faithless;  and,  therefore,  1 
cannot  justly  be  held  responsible  for  the  management 
of  that  department  of  the  Government  at  the  head  of 
which  I  am  pbced.''  It  seems  to  me,  if  gentlemen  will 
review  this  whole  subject,  they  will  be  brought  to  doubt 
whether  that  self-love  and  confidence  which  each  man 
has  In  himself,  has  not  had  some  share  in  inducing 
(hem  to  believe  that  this  power  of  removal  could  be 
more  safely  trusted  in  their  hands  than  in  those  jto  which 
it  has  hitherto  been  confined.  Particular  portions  of 
tlie  constitution  have  been  relied  on  by  the  advocates  of 
tUa  hill,  for  the  purpose  of  showing  that  we  have  the 
power  to  restrmin  the  Executive  in  the  exercise  of  the 
removing  power.  The  second  clause  of  the  second 
section  of  the  second  article  is  relied  on.    It  reads: 

"He  (meaning  the  President)  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make 
tremties^  provided  two-thirds  of  the  Senators  present 
comnir,  and  he  shall  nominate,  and,  by  and  with  the  ad- 
riee  and  consent  of  the  Senate,  shall  appoint,  ambassa- 
dors, other  public  ministers,  and  consuls,  judges  of  the 
Sapreioe  Court,  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by  lawi  bilt 
tbe  Congrem  OMy,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  thejr  think  proper  in  the  President 
tbne,  in  the  courts  of  law,  or  in  the  heads  of  Depart- 
Bcnta," 

Reliance  is  placed  upon  the  kst  sentence  of  what  I 
hive  read.  A  sufficient  answer  to  all  the  argument  I 
have  heard  is,  that  we  are  not  now  passing  a  law  vest- 
ing the  appointment  of  inferior  officers  in  the  President 
lime,  in  the  courts  of  law,  or  in  the  heads  of  Depart- 
aenta.  Were  we  now  passing  a  bill  creating  inferior 
oficera,  and  vesting  their  appointments  as  provided  for 
IB  this  clause  of  the  constitution,  then  questions  might 
vise  on  whom  the  appointing  power  should  be  con- 
ierred,  and  also  whether  in  such  cases  the  removing 
power  would  not  properly  attach  itself  to  those  to  whom 
tbe  appointing  power  wascpvenf  but  these  questions 
annot  arise  upon  the  bill  before  us.  This  biA  is  of  a 
<]ifrerent  character  altogether;  it  embracer  officers,  the 
•ppointment  of  whom  cannot  be  transferred  from  the 
President  and  Senate  by  law.  It  includes  ambassadors, 
<Hlier  public  ministers,  and  consuls,  which  must  be  ap- 
pointed by  the  President  and  Senate,  under  the  general 
ttiibority  conferred  on  them  in  the  first  part  of  the 
clsuae  of  the  constitution  I  have  just  read. 

A.  part  of  the  eighth  section  of  the  first  article  of  the 
constitution  has  been  referred  te  to  sustain  the  power  of 
Congress  in  passing  the  bill.  In  the  enumeration  of  the 
powers  of  Congress  it  is  declared  that  **  Congress  shall 
Rire  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  constitution 
h  the  Government  of  the  United  States^  or  in  any  de- 
partment thereof."  I  cannot  myself  discern  the  least  ap- 
prica6on  or  support  which  this  bill  can  derive  from  this 
part  of  the  constitution.  The  power  given  by  it  is  to  pass 
Uv8  to  carry  into  effect  the  powers  vested  in  the  Gov- 
ernment of  the  United  States,  or  in  any  department  or 
oiEcer  thereof.  Now,  I  am  at  a  loss  to  see  how  gen- 
tlemen can  discover  in  this  a  power  given  to  Con- 
gress to  deprive  an  officer  of  the  Government  of  rights 
or  powers  vested  in  him  by  the  constitution.  If  the 
power  of  removal  was  of  such  a  nature  as  to  require 


legislation  tQ  enable  the  President  to  exercise  it,  then 
it  might  be  our  duty  to  pass  laws  in  aid  of  the  Execu- 
tive; but  no  law  is  necessary  to  assist  him  in  the  execu- 
tion of  this  part  of  his  duties,  nor  can  we  encumber  or 
disable  him  in  its  exercise  by  our  enactments. 

The  Senator  from  Kentucky  [Mr.  Clay]  asks  us  if  we 
mean  to  insist  that  the  decisions  of  the  Congress  of  1789 
are  decisive  and  conclusive  in  all  cases;  if  so,  it  decided 
in  favor  of  a  Bank  of  the  United  States,  and  a  protecting 
tariff,  to  which  most  of  the  friends  of  the  administration 
are  opposed.  To  this  inquiry,  a  satisfactory  answer  can 
be  easily  given.  The  decision  of  that  Congress  for  a 
bank  was  never  acquiesced  in  for  a  single  day.  A  large 
portion  of  the  American  people  denounced  it  at  the  timei 
the  opposition  to  it  was  kept  up  steadily  during  the 
whole  existence  of  ite  charter.  Mr.  Jefferson,  the 
leader  of  the  republican  party,  never  for  a  moment 
ceased  his  hostility  to  it,  not  only  upon  the  ground  that 
it.  was  unconstitutional,  but  also  that  it  was  dangerous 
to  the  liberties  of  the  people.  This  was  not  only  his 
opinion,  but  the  opinion  of  a  great  majority  of  those 
who  professed  to  have  adopted  his  principles  of  Gov- 
ernment. The  question  of  the  bank  was  at  all  times 
litigated,  never  acquiesced  in.  Not  so  as  to  the  remo- 
ving power;  that  was  decided,  and  universal  acquies- 
cence and  silence  in  regard  to  it  continued  for  forty 
years. 

As  to  the  tariff  spoken  of,  as  imposed  by  the  Congress 
of  1789,  no  argument  can  be  drawn  from  it  to  justify  the 
tariff  from  which  the  country  is  now  gaining  gradual  re- 
lief. The  tariff  of  1789  did  not  exceed,  nor  even  «qual, 
the  necessities  of  the  country.  So  fa*-  as  I  have  under* 
stood  the  late  controversy  respecting  the  Uriff,  it  has 
not  been  contended  that  duties  may  not  be  laid  and  col- 
lected for  the  purpose  of  carrying  on  the  Qovernment, 
and  paying  its  debts.  The  objection  is  to  imposition  of 
duties  to  raise  money  not  needed  by  the  Government  for 
constitutional  objects*  but  for  the  purpose  of  bettering 
the  situation  of  one  portion  of  the  community,  to  the 
prejudice  and  at  the  expense  of  another  portion.  But 
a  tariff'  imposed  for  the  sole' purpose  of  raising  the 
sums  necessary  to  carry  on  the  Government,  adminis- 
tered upon  an  economical  plan,  and  thereby  affording 
protection  incidentally  to  domestic  manufactures,  is  not 
the  kind  of  tariff"  which  has  been  complained  of,  and 
which  has  met  with  sucb  serious  opposition;  and  gentle- 
men may  take  it  for  granted  that  any  other  tariff  than 
such  as  I  have  last  mentioned  will  never  be  acquiesced  in. 
The  Senator  from  Kentucky  [Mr.  Clat]  says  the  peo- 
ple have  elected  the  President,  and,  right  or  wrong, 
they  will  sustain  him.  This  seems  to  me  to  be  under- 
rating the  patriotism  and  intelligence  of  the  American 
people.  If  he  were  the  tyrant,  usurper,  and  despot, 
which  he  has  been  described  to  be,  the  people  would 
not  sustain  him.  If  they  could  have  been  persuaded 
that  he  had  usurped  powers  not  delegated  by  the  con- 
stitution or  laws,  but  had  acted  in  derogation  of  both, 
they  would  not  sustain  him.  The  people  of  the  United 
States  elected  Mr.  Adams  the  elder,  but  they  did  not 
sustain  him,  because,  in  their  opinion,  the  alien  and  se- 
dition laws,  passed  by  him  and  his  political  friends, 
were  violations  of  the  constitution,  and  showed  that  the 
rights  of  the  people  were  unsafe  in  their  hands.  In  the 
same  manner  would  the  people  abandon  the  present 
Chief  Magistrate,  were  he  to  do  an  act  plainly  violating 
the  constitution,  or  were  he  to  act  in  disregard  of  the 
rights  of  the  people. 

Mr.  Jefferson,  Mr.  Madison,  and  Mr.  Monroe,  were 
all  the  choice  of  the  people  when  theyj^ere  elevated  to 
the  Chief  Magistracy,  and  the  people  sustained  them 
upon  the  same  principle  they  sustain  the  present  Chief 
Magistrate.  They  believed  them  to  be,  as  they  believe 
him  to  be,  honest,  capable,  and  faithM  *<>  <**«  <3Pnstitu- 
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tion.  When  the  younger  Mr.  Adams  was  made  Presi- 
dent be  was  not  the  choice  of  the  people,  and  they 
would  not  sustain  him,  and  the  fact  of  his  not  being 
their  choice^  when  he  became  President  contributed, 
more  than  all  other  causes  combined,  to  his  defeat  in 
the  election  of  1828. 

It  is  further  said,  tbat  the  people  will  not  credit  those 
who  lay  the  misdeeds  of  the  present  Executive  before 
them.  l*his  should  rather  induce  gentlemen  to  doubt 
the  soundness  of  their  own  opinions  when  the  great 
body  of  the  people,  upon  a  fair  exhibition  of  the  fiicts 
and  arguments,  decide  every  important  question  af^inst 
them  I  and  gentlemen  should  not  indulge  the  spirit  of 
prophecy  too  much,  unless  there  is  a  reasonable  certain- 
ty tbat  the  facts  foretold  will  follow  the  predictions.  If, 
at  the  last  session,  the  people  of  the  United  States  could 
have  been  persuaded  that  they  were  wretched  and 
miserable,  when  they  fek  and  knew  they  were  happy; 
if  they  could  have  beheved  that  they  were  ruined  and 
bankrupt,  when  agriculture,  commerce,  manufactures, 
and  all  the  mechanic  arts,  were  flourishing  in  a  higher 
degree  than  at  any  former  period*  then,  iiraeed,  would 
gentlemen  have  succeeded  in  putting  down  the  present 
Chief  Magistrate.  The  people  of  the  United  SUtes, 
however,  attentively  surveyed  the  controversy  carrying 
on  between  the  President  of  the  United  States  and  thoae 
by  whom  he  was  assailed.  Each  individual  examined 
into  his  own  condition  for  himself,  and  ascertained  as  far 
as  practicable  how  far  the  acts  of  the  Executive,  or  the 
acts  of  the  Bank  of  the  United  States,  has  (operated  m- 
juriously  upon  his  interestS4  and,  af\er  full  examination 
thus  made,  the  judgment  of  the  community  has  been, 
io  far  as  it  could  be  giwen,  pronounced  in  nivor  of  the 
acts  of  the  President,  and  against  the  Bank  of  the  United 
dtates.  The  gentleman  from  Kentucky  [Mr.  Clat] 
tells  us  that  the  bank  is  now  out  of  the  question;  that 
no  proposition  to  renew  the  charter  will  be  brought  for- 
ward. My  fear  has  been,  and  is,  that  the  lion  is  not 
dead  **  but  sleepeth;"  and  that,  upon  a  proroising^occa- 
aion,  he  will  rouse  up  from  his  slumbers,  and  exert  all 
his  powers/or  a  prolongation  of  his  existence. 

We  are  again  triumphantly  asked,  where  is  the  treas- 
ury of  the  United  States?  I  answer,  safe  in  the  de- 
posite  banks,  subject  to  the  drafU  of  the  Treasurer, 
without  any  loss  or  diminution  whatever.  We  are  told 
that  the  President  has' asked  Congress  to  pass  a  law 
regulating  the  safe  keeping  of  the  public  money;  but 
the  Senator  from  Kentucky  says  no  such  law  will  be 
passed  this  session.  This  I. think  probable,  because,  at 
the  last  session,  a  bill  to  tbat  effect  passed  the  other 
House,  but  failed  in  this;  and  the  same  thing  may  occur 
again,  even  should  the  fHends  of  the  bill  be  able  to  pass 
it  in  the  House  of  Representatives.  The  President  and 
his  friends  are  anxious  that  the  public  moneys  be  kept 
under  rules  and  regulations  prescribed  by  law.  If  this 
cannot  be  accomplished,  the  fault  will  not  be  theirs. 

Mr.  President,  I  had  intended  to  say  much  more  on 
this  subject,  but  the  state  of  my  health,  together  with 
that  desire  which  every  Senator  must  feel  to  despatch 
the  public  business  at  this  late  period  of  the  session,  will 
induce  me,  so  far  as  I  am  concerned,  now  to  submit  the 
important  principles  involved  in  this  bill  to  the  decision 
of  the  Senate. 
The  Senate  then  adjourned. 

THUmSBAT,  FsBBUAmT  19. 

OFFENCES   AGAINST   THE   UNITED    STATES. 

On  niotion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  consider  the  bill  in  amendment  of  the  acts  for  the 
punishment  of  offences  against  the  United  States. 

Mr.  C.  expUined  that  this  bill  related  to  offences  on 
board  ships  on  the  high  seas.    The  law,  as  it  now  stood. 


punished  revolt  with  death,  but  the  mode  was  not  sofii- 
ciently  defined.  The  courU  had  given  a  construction 
which  had  grown  into  a  practice,  but  it  wa»  tKotiglit 
best  that  the  punishment  shoukl  be  defined  by  statute. 
Another  object  of  the  bill  was,  to  change  the  nature  of 
the  punishment.  The  penalty  of  death  waa  considered 
to  be  too  severe.  In  consequence  of  its  severity,  crimi- 
nals frequently  escaped  anjr  punishment  whatever.  An- 
other punishment  was  provided  by  this  bill.  The  penal- 
ty specified  was  imprisonment  and  hard  labor  for  a 
term  not  exceeding  three  years.  Perhaps  this  was  too 
bhort  a  period.  He  proposed  to  amend  the  bill  by 
striking  out  ••  three"  and  inserting  ••  ten,"  so  as  to  leave 
it  to  the  discretion  of  the  courts  to  proportion  the  punish- 
ment to  the  aggravation  of  the  offence,  fh>m  «x  months 
to  ten  years. 
The  amendment  was  agreed  to. 
Mr.  CLAYTON  moved  to  amend  the  second  sectiofi, 
which  defines  the  punishment  for  endeavoring  to  excite 
revolt.  As  it  stood,  it  provided  that  the  penalty  should 
be  imprisonment  not  exceeding  one  year.  He  moved 
to  amend  this  section,  by  striking  out  **  one  year,*'  and 
inserting  ••  five  years." 

The  amendment  was  ajp^ed  to. 
Mr.  CLAYTON  stated  that  the  third  section  provided 
for  the  punishment  of  maste'rs  and  captains  who  should 
be  convicted  of  excessive  and  cruel  punishiiie&t  of  sea- 
men. At  present,  such  eases  are  treated  as  cases  of 
common  assault  and  battery.  The  bill,  as  reported,  pro- 
posed imprisonment  not  exceeding  one  year.  In  order 
to  give  a  greater  latitude  of  discretion  to  the  courts,  to 
cover  any  degree  of  aggravation  of  offence,  he  moved 
to  amend  the  section  by  striking  out  *'  one  year,"  and 
inserting  ••  five  years." 

Mr.  C.  explained  the  fourth  section,  which  enabled 
the  court  to  enter  a  plea  of  •*  not  guilty,"  in  cases  where 
the  party  accused  refused  to  plead;  and  the  other  section 
gave  a  discretionary  power  to  send  the  convicted  person 
to  a  iail  or  house  of  reformation. 

After  some  remarks  from  Mr.  SHEPLEY,  who 
moved  sn  amendment,  which  was  negatived,  the  bill  was 
reported  to  the  Senate,  the  amendments  were  concur- 
red in,  and  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

CHARLES  J.  CATLETT. 

Oh  motion  of  Mr.  NAUDAIN,  the  Senate  proceeded 
to  consider,  as  in  Committee  of  the  Whole,  the  bill  for 
thereliefofCharies  J.  Catlett. 

[This  bill  provides  payment  for  a  large  quantity  of 
tol>acco,  together  with  &  building  in  which  a  portion  of  it 
was  storod,  at  Magnider's  ferry  warehouse,  Nottingham 
warehouse,  and  Cedar  point  warehouse,  on^he  Chesa- 
peake bay«  which  was  destroyed  by  the  British  troops 
during  the  last  war.] 

The  merits  of  the  bill  were  discussed  at  some  length, 
by  Messrs.  NAUDAIN,  BELL,  and  SHEPLEY,  wIm 
contended  that  the  case  did  not  come  within  the  prmct- 
ple  which  had  heretofore  governed  Congreas  in  making 
compensation  for  private  property  destroyed  by  the 
enemy  in  time  of  war. 

Th6  opposite  ground  was  taken  by  Messrs.  TYLER, 
POINDEXTER,  KING  of  Alabama,  and  FRELING- 
HUYSEN. 

The  question  being  on  the  engrossment  of  the  biH, 
Mr.  SHEPLEY  asked  for  the  yeas  and  nays;  which 
were  ordered,  and  were  as  follows: 

Ybas— Messrs.  Bibb,  Clay,  Cuthbert,  Ewing,  Golds- 
borough,  Grundy,  Kane,  Kent,  King  of  Alabama,  Linn, 
McKean,  Mangum,  Moore,  Poindexter,  Porter,  Rob- 
bins,  Smith,  Southard,  l^ler,  Waggamao,  Webster, 
White— 22. 

,    Nats— Messrs.  Bell,  Benton.  Black,  Brown,  Bucfaan- 
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an,  Calhoun,  Clayton,  Prelingbu^aen,  Hendricks,  Hill, 
King  of  Georgia,  Knight,  Momt,  Naudain,  Prentias, 
PresUm,  SuggXea,  Sbepley,  Swift,  TaUmadge,  Tipton, 
Tomlinson,  Wright— 23. 

So  the  Senate  refused  to  order  the  bill  to  be  en 
groiaed. 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  tlie  consideration  of  the  bill  to 
repeal  the  firat  and  aecond  aections  of  the  act  to  limit 
the  term  of  office  of  Certain  officers  therein  named,  now 
at  its  third  reading. 

Jfr.  GRUNDY  resumed  and  concluded  his  remarks  in 
opposition  to  the  bill.  [Mr.  G's  speech  is  given  entire 
in  preceding  pages.] 

Mr.  BIBB  did  not  rise  to  enter  into  the  discussion, 
but  to  notice  «  few  facts  which  the  Senator  from  Ten- 
nessee [Mr.  Gbuvdt]  had  passed  over.    The  honorable 
Senator  had  read,  with  an'air  of  triumph,  the  state  of  the 
votes  of  1830,  on  the  resolution  offered  by  the  Senator 
from  Maine,  [Mr.  Holmes.]    By  abstracting  the  true 
state  of  £acts,  they  might  be  made  to  appear  what  they 
were  not.     The  Senator  had  attempted  to  involve  cer- 
tain gentlemen  as  voting,  on  a  former  occasion,  against 
this  bilL    By  the  vote  of  1830,  the  bill  was  hud  on  the 
table.     Previous  to  iU  discussion  the  Senate  had,  by  a 
resolution,  fixed  the  period  of  adjournment  for  the  Slst 
of  May.     The  House  of  Representatives  had,  by  a  simi- 
lar resolution,  fixed  the  period  of  adjournment  for  the 
30th  of  May,  and  the  fact  was,  that  Congress  did  ad- 
journ at  this  hitter  period.    Here,  then^  was  the  whole 
of  this  mighty  ^air.     It  was  proposed  to  discuss  the  bill 
at  a  time  when  the  session  of  the  two  Houses  was  draw- 
ing to  a  close;  and  because  ceruin  gentlemen  had  voted, 
under  these  circumstances,  to  lay  the  bill  on  the  table, 
it  waa  therefore  assured  that  they  were  hostile  to  the 
till.     Might  not  gentlemen  be  excused  for  voting  to 
by  a  bill  upon  the  Uble  when  the  session  was  just 
about  to  expire,  without  being  committed  one  way  or 
the  other  as  to  their  final  vote  upon  the  bill  ?  The  prop- 
ortion of   Mr.  Holmes   had  been  to  call    upon  the 
President  for  his  reasons  for  a  certain  executive  act.    So  I 
long  as  the  attempt  should  be  made  to  do  that  by  reso- 
ItttioDiy  be  (Mr.  B.)  would  oppose  it.     But  that  was 
very  different  from  prescribing  a  rule  of  conduct  for  the 
Executive-Claying  that  rule  before  him,  and  requiring 
of  hUn  to  conform  himself  to  it.    The  difference  was 
g««t— «»  great  as  between  a  retrospective  law,  and,  in 
crimioal  cases,  an  €xpo»ifado  law. 

Mr.  CL.AYTON  rose,  he  said,  to  correct  the  sUtement 
made  by  the  Senator  from  Tennessee,  [Mr.  Grundt,] 
with  regard  to  the  resolution  ealling  upon  the  President 
for  bia  reasons  for  making  a  removal  in  a  certain  In- 
stance. The  honorable  Senator  had  mentioned  that  as  tlie 
only  Instance  of  the  kindi  but  he  believed  there  were 
»any  more. 

Mr.  C.  then  mentioned  several  other  instances  where 
the  Senate  had  called  on  the  President  for  his  reasons. 
Anonf^  others  he  referred  to  the  proceeding^  with  re- 
spect to  the  "  Panama  mission,"  and  the  case  of  the  dis- 
miaaal  of  certain  military  officers,  where  the  nominees 
had  been  rejected,  not  on  account  of  any  objection  to 
tbem,  but  because  the  Senate  thought  that  others  ought 
to  hare  the  places. 

Mr.  C.  said  that  he  had  no  doubt  of  the  propriety  of 
calling  upon  the  President  for  information,  with  regard 
to  dismissaL  But  the  question  before  the  Senate  was, 
hot  whether  the  President  had  the  power  of  removal  or 
•ot,  but  whether  Congress  had  a  right  to  regulate  that 
power  by  law  or  not.  He  was  aware  that  the  honorable 
Senator  from  Ohio  [Mr.  Ewiko]  had  placed  the  ques- 
tion on  the  ground  of  the  constitutionality  of  that  power; 
and  it  might,  perhaps,  be  so  nearly  allied  to  the  [}iU  as 


to  come  within  the  scope  of  discussion;  butstiB  that  was 
not  the  question  to  be  decided  by  the  Senate. 

Mr.  C.  said  he  did  not  deny  the  right  of  removal;  he 
stood  on  the  same  ground  as  the  decisioii  of  1 798.  In 
this  he  differed  with  roost  of  his  political  friends.  He 
also  differed  with  the  opposers  of  the  bill,  inasmuch  aa 
he  thought  that  the  power  fiowed,  not  from  the  general 
grant,  that  all  executive  power  should  be  vested  in  the 
President,  but  in  that  part  where  it  says  tl>e  President 
shall  see  the  laws  executed,  and  hence  it  might  be  reg- 
ulated by  law.  Impeachment  seemed  to  be  the  on^ 
restraint  on  executive  power,  contemplated  by  the  con- 
stitution. And  where  that  power  was  exercised  by  the 
President  for  self-aggrandizement  and  political  purposes, 
all  would  agree  that  he  ought  to  be  impeached.  But  how 
was  he  to  1^  io>peached?  That  was  a  difficult  question. 
Mr.  C.  said  the  only  control  the  Senate  had  over  tl\e 
power  of  removal  was  the  right  of  rejection.  And  if  a 
meritorious  officer,  who  bad  discharged  his  duty  withi 
fidelity  and  good  faith,  should  be  removed,  the  only  rem- 
edy was  to  reject  the  partisan  who  might  be  nominated 
by  the  President  to  fill  his  place:  and  this  he  would  do, 
rejecting  the  first,  the  second,  third,  and  so  on,  ad  infini- 
tum. Such  was  the  maxim  he  had  laid  down  as  the  rule 
of  his  conduct,  and  without  information  he  should  not 
know  how  to  act. 

He  thought  the  Senator  from  Tennessee  [Mr.  Groitdt] 
had  artfully  attempted  to  give  the  question  a  political 
cast.  He  deprecated  such  a  course,  and  hoped  the  ques- 
tion would  not  be  decided  by  a  party  vote. 

He  was  anxious  that  the  reasons  of  the  President 
should  be  brought  to  light  and  spread  before  the  people. 
It  was  a  favor  that  every  dismissed  officer  had  a  right  to 
demand.  The  charges  had  been  made,  snd  would  be 
filed  away  in  the  recesses  of  the  Post  Office  or  some 
other  office.  The  accused  would  be  debarred  from  ever 
seeing  or  knowing  what  they  were,  and,  some  fiAy  years 
afterwards,  these  charges,  madengainst  him  by  a  politi- 
cal enemy,  and  lodged  on  the  records  of  some  Depart- 
ment, might  be  brought  forward  against  his  posterity. 
For  such  reasons  he  should  vote  for  the  bill. 

Mr.  CUTHBERTsaid  the  third  clause  of  the  bill  then 
before  the  Senate  required  that  the  President  should  state 
the  fact  of  removal;  and,  if  a  reappointment  ahould  be 
effected  by  a  disap petal,  on  the  part  of  the  Senate,  of 
the  reasons  for  a  removal,  would  not  the  power  of  re- 
moval be  in  this  way  encroached  upon.^  He  would  ask 
the  gentleman  from  Delaware,  [Mr.  Clattoit,]  who  had 
said  that  an  improper  removal  would  subject  the  Presi- 
dent to  impeachment  whether  the  Senate,  supposing 
that  body  to  make  an  improper  rejection  of  a  nomina- 
tion, would  be  liable  to  impeachment?  He  likewise  put 
this  question:  whether,  if  the  President  was  required  to 
assign  his  reason  for  a  removal,  the  Senate  might  not, 
also,  be  required  to  assign  their  reasons  for  rejecting  a 
nomination? 

Mr.  CLAYTON  replied  that  the  Senate  was  not  liable 
to  impeachment — that  there  was  another  and  a  different 
remedy  for  malconduct  on  the  part  of  the  members  of 
that  body^  Reference  had  been  made  to  the  debate  of 
1789;  and  it  will  be  found  that  those  who  carried  the 
proposition  recognising  the  power  of  removal  In  the 
President,  did  so  on  the  ground  that  an  improper  ex- 
ercise of  the  power  would  subject  the  President  to  im- 
peachment. The  power  given  to  the  Senate  to  check  ap- 
pointments was  unqualified,  and  the  power  to  advise  and 
assent  to  nominations  was  without  qualification.  The 
advocates  for  the  power  of  removal  being  vested  in  the 
Prendent  only  derive  that  power,  by  implication,  from 
a  certain  clause  of  the  constitution;  but,  like  every  other 
implied  power,  it  was  restrained  by  tlie  very  clause  from 
which  it  was  derived.  It  was  not  an  absolute  power  of 
removal  in  the  Executive. 
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Mr.  CUTHBRRT  rejoined:  As  the  f^ntleman  had 
not  given  a  satisfactory  answer  to  his  (Mr.  C's)  question, 
he  must  presume  he  was  unable  to  give  one.  Senators 
differed  much  as  to  the  meaning  of  the  clause  in  ques- 
tion—some supposing  it  to  have  reference  only  to  the 
disbursfng  officers  of  the  Government,  while  others  be- 
lieved^ it  to  apply  to  all  officers.  l*he  differences  of 
opinion  on  this  clause  were  so  great,  that  he  thought  the 
bill  could  not  pass  without  some  amendment. 

Mr.  POINDEXTER  then  expressed  an  intention  to 
make  some  remarks,  if  the  Senate  should  be  disposed  to 
continue  the  debate  to-morrow. 

On  motion  of  Mr.  CALHOUN,  the  Senate  adjourned. 

FSIDAT,  FBBBUAmT20. 

DUTIES  ON  IMPORTS. 

Mr.  WEBSTER,  from  the  Committee  on  Finance,  re- 
ported, without  amendment,  the  bill  to  suspend  the  ope- 
ration of  portions  of  the  tenth  and  twelfth  clauses  of  the 
seventh  sections  of  the  act  supplementary  to  the  acta 
imposing  duties  on  imports,  of  July,  1833. 

Mr.  W.  expressed  his  hope  that  a  word  or  two,  to 
show  the  necessity  for  the  passage  of  this  bill,  would  in- 
duce the  Senate  to  permit  it,  at  this  time,  to  go  to  its 
third  reading.  It  would  be  recollected  that,  in  the  law 
of  July,  1832,  the  tenth  and  twelAh  clauses  of  the  sev- 
enth section  imposed,  in  part,  duties  on  hardware.  Con- 
gress had  afterwards  found  it  necessary  to  pass  a  law 
suspending  for  one  year  the  operation  of  these  clauses. 
They  had  repealed  that  measure  of  suspension  last  year, 
and  had  directed  the  Treasury  to  institute  an  inquiry  for 
the  purpose  of  obtaining  information  on  the  subject.  A 
report  had  been  received  from  the  Treasury,  and  a  bill 
had  been  carefully  prepared  elsewhere.  But  th6  slow 
progress  of  that  measure,  and  the  near  termination  of 
the  session,  rendered  it  extremely  uncertain  whether 
any  other  than  a  temporary  measure  could  pass  at  the 
present  session.  The  committee,  under  these  circum- 
stances, had  instructed  him  to  report  in  favor  of  a  fur- 
ther suspension  of  the  operation  of  the  clauses  referred 
to,  until  the  close  of  the  next  session, 
r  The  bill  was  then  considered  as  in  Committee  of  the 
Whole;  and  the  bill  having  been  reported  without 
amendment,  was  ordered  to  be  engrossed  for  a  third 
reading. 

CHARLES  J.  CATLETT. 

Mr.  PRENTISS  moved  to  reconsider  the  vote  reject- 
ing the  bill  for  the  relief  of  Charles  J.  Catlett. 

Mr.  P.  said  he  was  induced  to  move  fur  a  reconsidera- 
tion of  the  vote  g^ven  yesterday,  in  order  that  the  bill 
might  be  recommitted  to  the  Committee  on  Finance.  A 
difference  of  opinion  was  understood  to  exiat  among 
Senators  in  regard  to  the  facts  in  the  case,  and  Mr.  P. 
desired  a  recommitment  for  the  purpose  of  obtaining  a 
more  full  and  distinct  report  of  the  facts.  Althoug^i  he 
could  not  say  that  his  opinion  had  as  yet  undergone  any 
change,  he  might  find  occasion  to  alter  it  on  a  further 
statement  of  facts! 

Mr.  P.  said  he  was  clearly  of  opinion  that  the  peti- 
tioner was  entitled  to  compensation  for  the  property  de- 
stroyed by  the  public  enemy  at  McGruder's  Ferry. 
Although  the  American  troops  did  not  occupy  the 
building  by  an  actual  entrance  and  possession  of  it,  they 
sheltered  ^themselves  behind  it,  and  used  it  as  an  in- 
trenchment  for  their  protection.  Tiiere  was  an  obvious 
distinction  between  the  general  occupation  of  a  city  by 
troqps,  and  the  occupation  or  use  of  a  particular  build- 
ing in  an  open  country.  But  the  facts  in  relation  to  the 
property  destroyed  at  Nottingham  and  Cedar  point  did 
not  bring  the  claim  for  that  property  within  the  principle 
which  had  been  established  by  Congressj  and,  as  the 


Senate  refused  to  amend  the  bill,  so  as  to  conform  it  to 
his  views,  Mr.  P.  said  he  was  obliged  to  vote  ag^ainst  it. 
The  petitioner  had  lost  the  whole  property  mentioned 
in  the  bill;  and,  so  far  .as  Mr.  P's  feelings  were  con- 
cerned, he  was  disposed  to  compensate  the  petitioner 
for  the  entire  amount;  but  he  did  not  feel  himaelf  at 
liberty  to  depart  from  the  principles  adopted  by  Con- 
gress, and  grant  to  the  petitioner  what  would  not  be  al- 
lowed to  otners  in  similar  circumstances. 

At  the  same  time,  Mr.  P.  said,  he  was  unwilling  (hat 
any  injustice  should  be  done  to  the  petitioner.  Hia  case 
was  a  hard  one,  and  Mr.  P.  would  give  him  the  whole 
benefit  of  the  principle  which  had  heretofore  been 
acted  upon,  and  carry  the  principle  to  its  utmost  extent 
in  his  favor.  If  it  should  appear,  on  a  further  statennent 
of  facts,  that  the  destruction  of  the  property  at  Notting- 
ham Ny  the  enemy  could  be  fairly  imputed  to  the  use  of 
the  property  b^  the  American  troops  fbr  their  defeoce* 
he  should  consider  it  as  coming  within  the  principle  es- 
tablished,' and  should  not  hesitate  to  allow  a  compensa- 
sion  for  it,  notwithstanding  such  use  of  the  property  was 
two  months  before  the  destruction  of  it.  Mr.  P.  taidbo 
>  had  no  objection,  if  it  was  desired,  that  the  motion,  for 
the  present,  should  be  laid  upon  the  table. 

On  motion  of  Mr.  SHEPLEY,  the  motion  to  recon- 
sider was  laid  on  the  table. 

AMENDMENT  OF  THE  CONSTITUTION. 

.   The  following  resohHion,  offered  by  Mr.  Kiht  some 
time  since,  coming  up  for  consideration — 

«•  Re$olved,  hy  the  Senate  and  House  of  Reprteentaiitet 
of  the  United  States  of  America  in  Congress  a^semhkd^ 
(tw6-thirds  of  both  Houses  concurring,}  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States,  as  an  amendment  to  the  constitution  of 
the  United  SUles,  which,  when  ratified  by  three-fourths 
of  the  said  Legislatures,  shall  be  valid  as  part  of  the 
constitution : 

<*  When  a  bill,  which,  having  passed  the  Senate  and 
H«)use  of  Representatives,  shall  be  returned  by  the  Pres- 
ident, with  his  objections,  upon  the  reconsideration 
thereof,  a  majority  of  all  members  elected  to  each  House 
shall  again  pass  such  bill,  notw'ithstandingtlie  objections 
of  the  President,  it  shall  become  a  law;  and  the  requi- 
sition of  two-thirds  in  such  case,  according  to  the  exist- 
ing constitution,  is  revoked" — 

Mr.  KEN  r  rose  and  addressed  the  Chair  as  follows: 

Mr.  President:  I  should  not,  at  this  late  period  of  the 
sessbn,  have  requested  the  Senate  to  consider  the 
amendfnent  I  have  submitted,  important  as  I  consider  it« 
were  it  not  closely  connected  with  the  subject  under 
debate. 

Cautious  and  reluctant  as  I  would  be,  at  all  times,  in 
any  attempt  unnecessarily  to  alter  or  amend  the  consti- 
tution or  frame  of  government  under  which  we  live, 
which  I  trust  will  long  be  the  pride  of  our  country  and 
the  admiration  of  the  world,  I  find  myself  compelled, 
notwithstanding,  to  propose  the  modification  embraced 
by  the  resolution,  by  considerations  which,  as  a  public 
man,  I  cannot  resist. 

No  one  can  venerate  more  than  I  do  that  instrument; 
nor  is  there  one  who  would  more  readily  render  a  wil- 
ling homage  to  tlie  wisdom,  virtue,* and  patriotism,  of 
its  illustrious  authors;  but  I  owe  still  greater  veneration 
to  the  principles  which  gave  existence  to  the  work  of 
their  hands,  and,  while  cherisliing  the  constitution,  I 
cherish  still  more  the  liberties  of  the  country. 

In  our  endeavors  to  adjust  the  delicate  springs  by 
which  the  complicated  movements  of  Government  are 
performed,  there  was  always  ground  to  apprehend  that, 
m  avoiding  one  danger,  we  might  rush  upon  another, 
and  thereby  multiply  the  evib  which  we  designed  to 
remedy* 

Digitized  by  VjOOQIC 


541 


OF  DEBATES  IN  CONGRESS. 


542 


FxB.  30,  1835.] 


Amendment  of  the  Cantiitution, 


[SiVATX. 


But  if  varned,  by  Buggeationi  like  these,  from  unne- 
cessmry  iniuivations  or  precipitate  amendments,  it  is 
siirely  not  the  part  of  wisdom  to  reject  the  admonitions 
of  experience,  to  shut  our  eyes  against  danglers  both 
palpable  and  appalling,  to  neglect  every  defence  which 
patriotism  might  use  against  the  approach  of  despotism, 
and  to  sacrifice  the  vital  principles  of  the  constitution, 
by  too  closely  adhering  to  its  original  language,  regard- 
less of  its  spirit,  or  the  practice  under  it. 

Among  the  practical  lessons  which  have  been  taught 
us  by  the  illustrious  men  who  framed  the  constitution, 
there  is  none  more  important  than  that  which  disclaims 
all  pretence  to  infallibility,  submits  the  constitution  to 
the  test  of  experience,  opens  it  to  future  amendment, 
ind  confides  its  preservation  and  improvement  to  the 
wisdom  and  virtue  of  succieeding  generations. 

Sir,  they  knew  full  well  that  the  work  which  they  had 
formed  was  but  a  great  experiment;  tbcy  knew  it  could 
endure  only  while  cherished  by  the  principles  from 
which  it  sprang.  However  admirable  in  its  construction, 
however  symmetrical  its  parts,  they  were  far  from  in- 
dalging  in  the  presumptuous  thought  that  time  and  ex- 
perience, those  unerring  tests  of  human  actions,  would 
not  reveal  some  latent  defect;  and,  whilst  interposing 
proper  obsUcles  to  ill-judged  innovations,  they  left  to^ 
posterity  the  power  to  add  new  guards  to  the  constitu- 
tion, and  to  accommodate  its  provisions  to  future  exi- 
gencies as  they  should  arise. 

With  these  views,  Mr.  President,  in  proposing  the 
amendment  which  I  had  the  honor  to  submit,  I  con- 
ceived I  only  acted  in  the  spirit  of  the  constitution,  im- 
pelled by  no  other  considerations  than  those  which  I 
trust  will  for  ever  influence  the  friends  of  American  free- 
dom. I  looked  far  beyond  and  above  the  ephemeral 
party  divisions  of  the  day,  and  was  willing,  if  more  ac- 
ceptable to  the  Senate,  to  give  to  the  resolution  a  pros- 
pective operation,  and  thereby  avoid  all  offensive  appli- 
cation of  it.  I  considered  only  the  prerogatives  claimed, 
and  the  dangers  with  which  we  were  beset,  and  sincere- 
ly believed  that  the  proposition  on  the  table  was  the 
very  one  which  the  framers  of  the  constitution  would 
have  adopted  m  the  place  of  the  existing  provision, 
could  they  have  foreseen  the  more  than  royal  preten* 
sions  recently  set  up,  or  anticipated  the  executive  action 
for  the  last  five  or  six  years. 

Permit  me  now,  Mr.  President,  to  advert  to  some  of 
tliose  considerations  which,  in  my  judgment,  recommend 
the  adoption  of  the  amendment,  which  an  imperious 
sense  ot  duty  alone  has  prompted  me  to  submit. 

The  veto  power,  as  exercised  at  present,  tends  to 
unite  the  legislative  and  executive  powers,  than  which 
nothing  could  be  more  dangerous  to  the  liberties  of  the 
country.  I  presume  it  may  be  asserted,  as  a  fundamen- 
tal principle  in  the  science  of  government,  which  ad- 
mits of  no  doubt,  that,  in  all  free  Governments,  where 
the  rights  of  man  are  recognised,  and  liberty  is  cherish- 
ed, ik\fi  legislative,  executive,  and  judicial  powers  should 
be  lodged  in  different  hands,  at  least  as  far  as  practica- 
ble, and  that  their  concentration  in  the  same  hands 
would  constitute  the  essence  of  despotism,  and  lead  to 
intolerable  oppression. 

History  is  replete  with  examples  to  thb  eff'ect,  many 
of  which  I  have  selected;  but  1  shall  forbear  to  fatigue 
the  Senate  with  referring  to  them  at  this  time,  and  shall 
only  remark  that  Mr.  Madison,  justly  styled  the  *<  survi- 
ving father  of  the  constitution,"  has  said  that  *'  no  politi- 
cal truth  is  certainly  of  more  intrinsic  value  than  the 
political  axiom,  that  the  legislative,  executive,  and  judi- 
cial departments  ought  to  be  separate  and  distinct-;  and 
that  the  accumulation  of  all  powers,  legislative,  execu- 
tive, and  judicial,  in  the-  same  hands,  whether  of  one, 
of  few,  or  of  many,  and  whether  hereditary^  self-ap- 
pointed, or  electjve,  may  be  jiistly  pronounced  the  very 


definition  of  tyranny;"  and  this  sentiment  is  fully  main- 
tained by  the  judicious  Polybius,  in  his  Review  of  the 
Roman  Constitution,  in  which  he  distinctly  ascribes  the 
existence  of  liberty  to  the  appropriation  of  distinct  and 
separate  powers  to  the  Senate,  the  Consuls,  and  the 
people;  and  he  clearly  foresaw  the  termination  of  the 
Republic,  and  the  loss  of  liberty,  consequent  on  the  de- 
struction of  the  equilibrium  of  the  constitution. 

Of  these  powers,  thus  assigned  to  different  depart- 
ments, the  distribution  of  which  is  considered  indispen- 
sable to  the  existence  of  liberty  under  any  form  of  gov- 
ernment, the  most  important,  beyond  all  doobt,  is  that 
of  the  legislative,  which  it  is  my  object  to  end^vor  to 
preserve,  and  to  secure  against  executive  encroachment. 

It  is  a  principle  not  less  universally  admitted  than  that 
which  enjoins  the  separation  of  the  legislative,  execu- 
tive, and  judicial  powers,  that  the  law-nnaklng  power 
must  be  retained  by  the  people,  and  should  be  exercised 
by  representatives  chosen  for  the  purpose,  and  periodi- 
cally responsible  for  the  faithfVil  discharge  of  their  duty. 
If  the  power  to  make  laws,  which,  of  course,  includes 
the  power  of  taxation,  should  once  be  pemitted  to  pass 
from  the  hands  of  the  people  into  any  other  department, 
or  into  the  hands  of  an  individual  wielding  the  self-pro- 
tecting patronage  of  the  Government,  or  in  any  way 
shielded  from  popular  control,  it  is  easy  to  foresee  that 
the  first  step  in  legislative  assumption  would  be  to  per- 
petuate the  power  thus  acquired,  and  that  every  suc- 
cessive act  would  be  one  of  encroachment  and  oppression. 

This  sentiment  was  boldly  asserted  and  firmly  main- 
tained by  our  patriotic  ancestors,  when  they  avowed  that 
the  legislative  power  for  America  could  not  be  exercised 
by  a  British  Parliament,  and  that  the  duly  authorized 
delegates  of  the  people  could  alone  enact  laws  by  which 
the  people  could  be  bound.  Not  only  is  it  true,  sir,  as 
an  abstract  principle,  that  the  law-making  power  be- 
longs to  the  people,  and  can  only  be  exercised  by  their 
inmiediate  representatives;  it  is,  fortunately,  a  principle 
imbodied  in  the  constitution  of  our  country.  In  the 
first  section  of  the  first  article  it  is  declared  that  *<  all 
legislative  powers,  herein  granted,  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  copsist  of  a 
Senate  and  Hous6  of  Representatives." 

This  Senate  and  House  of  Representatives,  in  which 
all  the  legislative  powers  of  the  Government  are  exclu- 
sively vested,  are  the  delegates  or  agents  of  the  people, 
chosen  immediately  by  them,  or  through  the  instrumen- 
tality of  the  LegisUtures  of  the  several  States^  for  the 
sole  purpose  of  making  laws.  They,  and  they  only, 
are  authorized  to  make  them . 

Whether,^  then,  we  consider  the  nature  of  the  legisla- 
tive power,  as  expressive  of  the  general  will  of  the 
whole  community,  or  the  provisions  of  the  constitution, 
it  is  manifest  that  the  whole  law-making  power  is  vested 
in  the  Senate  and  House  of  Representatives  alone;  and 
no  President  of  the  United  States  is  justifiable  In  inter- 
fering with  this  power  further  than  to  secure  himself 
against  encroachments  upon  executive  privileges,  evi- 
dentlv  bestowed  upon  him  by  the  constitution,  or  to 
guard  the  country  against  the  consequences  of  incon- 
siderate, precipitate,  or  corrupt  legislation.  In  Eng- 
land, where  the  King  is  a  part  of  the  Parliament,  and 
exercises  legislative  power,  the  laws  are  headed  as 
follows: 

"  Be  it  therefore  efiacted  by  the  King's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  atithority  of 
the  same." 

In  the  United  States,  where  Congress  alone  exercises 
legislative  powers,  and  the  President  is  only  authorized 
to  defend  himself  against  encroachments  upon  his  right- 
ful powers,  the  laws  are  headed:    ^^  , 
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**  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
•entativet  of  the  United  ^States  of  Annerlca  in  Congresa 
assembled.'* 

Why,  then,  it  may  be  asked,  was  the  assent  of  the 
President  required  to  all  acts,  except  those  passed  by 
two^irds  of  the  lei^latiTe  body?  The  answer  is  oh» 
Vious  to  all  who  will  take  the  trouble  to  consult  the 
contemDoraneous  exposition  of  the  constitution,  and 
the  early  practice  of  the  Government  in  reference  to 
the  exercise  of  this  power.  The  power  thus  granted 
to  the  Executire  was  not  intended  to  be  active,  but  de- 
fensive f  it  was  not  intended  to  give  him  any  participa- 
tion in  the  legislative  power,  but  merely  to  preserve  the 
executive  department  from  legislative  encroachments, 
and,  as  before  observed,  to  guard  the  country  against 
the  effects  of  inadvertent  legiSation.  It  was  never  sup- 
posed that  any  Executive,  in  a  pbpular  Government, 
would  attempt  to  restrain  the  general  will  of  the  com- 
munity, expressed  by  the  representatives  of  the  people, 
clothed  exclusively  with  power  to  declare  that  will  upon 
matters  of  mere  expediency,  m  which  no  executive 
power  was  impinged,  in  which  no  constitutional  question 
was  involved. 

In  the  moat  able  contemporaneous  defence  of  the 
constitution,  the  qualified*  negative  upon  bills  passed  by 
Congress  was  defended  solely  oh  the  ground  or  its  being 
a  preventive  against  legialative  encroachment  upon  ex- 
ecutive functions. 

The  first  practical  exposition  of  this  power  will  be 
found  in  an  official  opinion  given  by  Mr.  Jefferson  to 
President  Washington,  in  less  than  two  years  after  the 
Ctovemment  went  into  operation;  Mr.  J.  being  then 
Secretary  of  State.  It  was  given  when  the  first  bill 
was  passed  granting  a  charter  to  the  Bank  of  the  United 
States.  I  will  give  only  the  closing  sentence  of  this 
opinion.  He  remarks:  <•  It  must  be  added,  however, 
that,  unless  the  President's  mind,  on  a  view  of  every 
thing  which  is  urged  forand  against  this  bill,  is'tolerably 
clear  that  it  is  unauthorized  by  the  constitution;  if  (he 
fro  and  con,  hang  so  even  as  to  balance  his  judgment,  a 
just  respect  for  the  wisdom  of  the  Legislature  would 
naturally  decide  the  balance  in  favor  of  their  opinion. 
It  is  chiefly  for  cases  where  they  are  clearly  m:8led  by 
error,  ambition,  or  Interest,  that  the  constitution  has 
placed  a  check  in  the  negative  of  the  President." 

The  opmion  of  Mr.  Jefferson  covers  the  whole  ground 
for  which  I  contend;  namely,  the  supremacy  of  the  le- 
gpshtive  department  of  the  Government,  as  expressive 
of  the  will  of  the  community.  Let  it  be  remembered 
that  Mr.   Jefferson  practised  upon  the  principles  ex- 

Sressed  in  this  opinion.  He  approved  a  supplemental 
ill  to  the  charter  of  the  Bank  of  the  United  States, 
thereby  yielding  up  his  constitutional  scruples  to  the 
will  of  the- Legislature. 

Mr.  Jefferson  never  exercised  the  veto  power  during 
the  eight  years  of  his  presidential  service;  neither  did 
the  elder  nor  the  younger  Adams. 

•*The  primary  inducen)ent,'*  says.Mr.  Madison,"  in 
conferring  the  veto  power  upon  the  Executive,  is  to 
enable  him  to  defend  himself.  Indeed,  even  in  Eng- 
land, where  the  King  is  considered  a  part  of  tl>e  Parlia- 
ment,, and,  therefore,  possessing  a  share  of  legislative 
power,  the  royal  negative' would  only  be  permitted  in 
cases  where  encroachments  were  attempted  upon  the 
royal  prerogatives."  He  therefore  infers,  ••  afariiori,'* 
that  in  the  United  States,  where  the  President  is  ex- 
pressly excluded  from  any  share  in  the  legislative  power, 
the  President's  negative  would  never  be  permitted  by  a 
nation  of  freemen,  except  in  cases  where  manifest  en- 
croachments were  attempted  upon  presidential  rights 
and  duties,  or  where  the  negative  was  required  to  pre- 
serve the  constitution  from  violation. 

Blackstone,  in  speaking  cf  the  negative  power  in 


.Great  Britain,  remarks  that,  ••  to  hinder  any  encroach- 
ment upon  the  rights  and  authority  vested  in  the  Crown, 
the  Kmg  is  himself  a  part  of  the  Parliament)  and,  as 
this  is  the  reason  of  his  being  so,  very  properly,  ttiere- 
fore,  the  share  of  legisbtion  which  the  constiiution  has 
placed  in  the  Crown  consists  in  the  power  of  rejecting, 
rather  than  resolving;  for  we  may  apply  to  the  roj^ 
nega6ve  in  this  insUnce  what  Cicero  observoa  of  the 
negative  of  the  Roman  Tribunes,  that  'the  Crown  has 
not  the  power  of  doing  wrong,  but  merely  of  prevent- 
iug  wrong  being  done.*  In  order  to  guard  against  his 
interference,  it  is  a  rule,  not  only  that  the  Ring  could 
not  send  them  any  express  proposition  about  laws  or 
other  subjects,  but  that  his  name  shouM  never  bo  men- 
tioned in  their  deliberations." 

Mr.  Hamilton  is  nwre  in  detail  upon  this  subject,  and 
what  he  says  is  equally  applicable  in  sustaining  my 
proposition.     He  renrmrks  that,  *..,., 

"  The  superior  weight  and  influence  of  the  fegiste- 
tive  body  in  a  free  Government,  and  the  haxard  to  the 
Executive  in  a  trial  of  strength  with  that  body,  atfurd  a 
satisfactory  aecurity  that  the  negative  would  genermlly 
be  employed  with  great  caution;  and  that,  m  ita  exer- 
cise,  thei«  would  oftener  be  room  for  a  charge  of 
timidity  than  of  rashness.  A  King  of  Great  Britain, 
with  all  his  train  of  sovereign  attributes,  and  with  aM 
the  influence  he  draws  from  a  thousand  sources,  would, 
at  this  day,  hesitate  to  put  a  negative  upon  the  joint  re^ 
olutions  of  the  two  Houses  of  PariUment.  lie  would 
not  fail  to  exert  the  utmost  resources  of  that  influence 
to  strangle  a  measure  disagreeable  to  him,  in  lU  pro- 
gress to  the  throne,  to  avoid  being  reduced  to  the  di- 
lemma  of  permitting  it  to  take  effect,  or  of  risking  the 
displeastire  of  the  nation  by  an  opposition  to  the  sense 
of  the  legislative  body.  Nor  is  it  probable  that  he 
would  ultimately  venture  to  exert  his  prerogative,  but 
in  a  case  of  manifest  propriety,  or  of  extreme  neces- 
sity. All  well-informed  men  In  that  kingdom  will  ac 
cede  to  the  justness  of  this  remark.  A  very  consider- 
able period  has  elapsed  smce  the  negative  oCthe  Crown 
has  been  exercised. 

"  If  a  magistrate  so  powerful,  and  so  well  fortified  as 
a  British  monarch,  would  have  scruples  about  the  exer- 
cise of  the  power  under  consideration,  how  much  great- 
er caution  may  be  reasonably  expected  in  a  President  of 
the  United  Stites,  clothed,  for  the  short  period  of  four 
years,  with  the  executive  authority  of  a  Government 
wholly  and  purely  republican? 

«*  It  is  evident  that  there  would  be  greater  danger  of 
his  not  using  his  power,  when  necessary,  than  of  his 
usin^  it  too  often,  or  too  much.  An  argument,  indeed, 
against  its  expediency,  has  been  drawn  from  this  very 
source.  It  has  been  represented  on  this  account  as  a 
power  odious  in  appearance,  useless  in  practice.  But 
It  will  not  follow  that,  because  it  might  rarely,  it  would 
never  be  exercised.  In  the  case  for  which  it  is  chiefly 
designed,  that  of  an  immediate  attack  upon  the  consti- 
tutional rights  of  the  Executive,  or  in  a  case  in  whkh 
the  public  good  was  evidently  and  palpably  sacrificed,  a 
man  of  tolerable  firmness  would  avail  himself  of  his 
constitutional  means  of  defence,  and  would  listen  to  the 
admonitions  of  duty  and  responsibility." 

Thus,  Mr.  President,  I  have  given  you  the  opinions 
entertained  of  this  power  by  the  ablest  men,  both  in 
England  and  America,  all  of  which  sustain  my  amend- 
ment. I  will  now  proceed  to  show  you  that  if  there  is 
goo^^reason  why  this  power  should  originally  have  ex- 
isted in  the  British  constitution,  from  whence  it  was 
copied  into  ours  without  any  effectual  modiftcatkm,  we 
must  not  look  to  that  country  for  any  countenance  what- 
ever either  in  its  use  or  its  abuse  in  the  United  States. 

That  strong  reasons  may  be  urged  why  this  veto|>ow- 
er  should  be  possessed  by  a  Kiiij^  of  EnglamI,  that  do 
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not,  and  cannot,  apply  to  the  President  of  the  United 
States,  it  beyond  all  doubt. 

The  King  of  England  is  a  hereditary  monarch;  he 
and  his  descendants  have  a  deep  personal  interest  in  the 
Government.  It  behooves  them  to  see  that  their  rights, 
dignities,  powers,  and  prerogatives,  are  not  modified  or 
lessened  to  their  prejudice.  To  enable  the  King  to 
maintain  unimpaired  those  important  interests,  he  is 
made  a  component  part  of  the  Parliament.  No  meet- 
ing of  Parliament  can  take  phice  without  his  assent.  He 
convenes  and  he  prorogues  them,  either  in  person  or  by 
proxy?  and,  notwithstanding  his  participation,  under  the 
constitution  of  the  realm,  in  the  legislative  duties  of  the 
Government;  notwithstanding  the  deep  individual  inter- 
est  of  himself  and  family  in  the  monarchy;  and  notwith- 
itandiog  his  possessing  an  absolute  negative  upon  all  kws 
passed  by  Parliament,  he  has  had  good  sense  enough  to 
refrain  from  the  exercise  of  this  odious  and  oppressive 
power  since  1692.  The  Kings  of  England,  yield'mg  to 
the  influence  of  liberal  principles,  sm  what  they  be- 
Heve  to  be  due  to  the  expression  of  public  sentiment, 
through  the  representatives  in  Parliament,  have  abstain- 
ed from  the  use  of  this  power  for  the  space  of  one  hun- 
dred and  forty-two  years;  whilst  a  President  of  the  Uni- 
ted States,  in  this  enlightened  age,  disregarding  the  in- 
fluence of  those  libend  principles,  although  our  institu- 
tions are  based  upon  them,  and  in  defiance  of  public 
sentiment,  has  made  the  exercise  of  the  qualified  veto 
power,  obnoxious  and  despotic  as  it  is,  a  measure  of  al- 
most every  day's  occurrence. 

••  The  prerogative  of  the  Kmg  of  England  embraces 
Iai*ge  |>owers,  great  privileges,  and  ample  revenues, 
amounting  to  four  or  five  millions  of  dollars  per  annum. 
He  can  do  no  wrong,  and  in  him  there  is  no  weakness 
or  folly.**  Thus  able  writers  describe  him;  and  the  ab- 
solute negative  g^nted  to  him  was  bestowed  to  enable 
him  to  preserve  those  great  immunities  unimpaired,  but 
he  nerer  finds  it  necessary  to  use  it. 

Very  different,  sir,  is  the  condition  of  the  President 
of  the  United  States.  He  is  only  the  chief  executive 
agent,  and,  like  us,  the  servant  of  the  people,  and  not 
the  less  so  because  he  occupies  a  somewhat  higher  sta- 
tion, elected  only  for  four  years;  and,  when  he  dis- 
charges the  duties  of  his  office  with  fidelity  and  ability, 
has  an  arduous  time  of  it.  He  possesses  under  the  con- 
stitution no  inviolability  of  person;  he  has  no  exclusive, 
no  personal  interest  in  the  Government;  no  prerogative 
to  contend  for  against  Lords  and  Commons.  His  du- 
ties are  plainljr  laid  down.  He  has  not  a  privilege 
above,  or  distmct  from,  the  humblest  citizen  of  the 
country.  He  is  liable  to  impeachment,  trial,  condem- 
nation, and  punishment,  as  well  as  other  officers  of  the 
Government;  and  when  his  period  of  service  has  ex- 
pired, which  heretofore  on  no  occasion  has  exceeded 
eigbt  years,  the  incumbent  has  retired  to  the  walks  of 
private  life,  to  participate  with  his  fellow-men  in  the 
l^ood  or  the  evil  that  might  befall  the  country. 

Here,  then,  is  a  marked  distinction  as  regards  the 
reto  power  bestowed  upon  the  executive  department  of 
the  respective  Governments.  The  King  of  England,  I 
repeat,  has  a  deep,  exclusive,  personal  interest  in  the 
Government,  which  passes  from  him  to  his  descendants, 
and  which  might  require  the  exercise  of  the  veto  power 
to  preserve  it;  whilst  the  President  of  the  United  States 
has  no  interest  whatever  in  the  Government,  but  what 
he  holds  in  common  with  the  mass  of  his  fellow-citizens. 
One  advantage  I  admit  the  veto  power  to  possess,  and 
one  only  of  importance,  and  that  the  amendment  I  pro- 
pose does  not  disturb;  in  truth,  there  is  no  proper  ben- 
efit resulting  from  it  that  the  proposed  amendment  does 
not  leave  unimpaired,  at  tile  same  time  that  it  secures  to 
the  legislative  body  its  just  powers.  The  veto  power, 
when  judiciously  exercised,  is  designed  to  cause  any  act 
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of  Congress  obnoxious  to  the  Executhre  to  be  re-exam- 
ined. The  reasons  assigned  by  a  President  for  reject- 
ing a  bill  or  resolution  would  bring  in  review  not  only 
all  the  arguments  ^0  and  eon.  in  relation  to  the  measure 
that  had  been  previously  used  in  discussing  it,  but  the 
two  Houses  would  be  aided  by  the  new  light  thrown 
upon  the  subject  in  the  argument  presented  to  them 
by  the  Chief  Magistrate.  The  oflener  a  measure  is 
brought  under  examination,  the  greater  the  diversity  in 
the  situation  of  those  who  are  to  examine  it,  the  less 
must  be  the  danger  of  those  errors  which  flow  from 
want  of  due  deliberation,  or  which  might  result  from 
the  effects  of  faction,  precipitancy,  or  of  any  impulse 
unfriendly  to  the  public  good.  But  aAer  this  review, 
this  re-examinatlon,  this  investigjation  for  a  third  time, 
of  the  subject,  should  a  majority  of  all  the  members 
elected  to  either  House  be  decidedly  in  favor  of  any 
measure  thus  acted  on,  I  cannot  consent  that  the  public 
will,  thus  expressed  through  their  immediate  represent- 
atives, should  be  thwarted,  should  be  placed  at  the  ab- 
solute will  and  ccmtrol  of  a  single  individual.  It  is  ad- 
mitting that  a  single  man  mav  possess  more  wisdom, 
more  virtue,  more  patriotism,  than  shall  be  contained  in 
both  Houses  of  Congress.  It  tends  to  destroy  all  confi- 
dence in  a  representative  Ciovemment,  and  establishes 
a  preference  for  dictatorial  power;  it  uproots  the  rep- 
Ksentative  system,  upon  which  our  institutions  are 
based. 

Sir,  from  what  ihave  said,  I  take  it  for  granted,  as  an 
incontestable  principle,  which  no  citizen  of  the  United 
States  will  be  bqld  enough  to  deny,  that  the  qualified 
negative  of  the  President  upon  the  acts  of  Congress 
was  granted  by  the  constitution  only  for  the  purpose  of 
protecting  the  executive  authority  from  legisUtive  en- 
croachment; that  it  should  be  restricted  to  that  object 
only;  and  that  its  application  to  any  other  is  an  abuse  of 
power.  Not  many  years  shice,  Mr.  President,  I  heard 
an  old  and  experienced  member  of  the  House  of  Repre- 
sentatives declare,  upon  the  floor  of  that  House,  that 
the  President  of  the  United  SUtes  possessed  more  pow- 
er than  the  King  of  England,  and  said  he  was  borne  out 
in  this  opinion  by  the  correspondence  of  Mr.  Jeflbrson. 
If  I  am  not  prepared  to  give  my  full  assent  to  this  sen- 
timent at  this  time,  (and  I  am  certainly  now  more  in- 
clined towards  the  opinion  than  formerly,)  I  have  no 
hesitation  in  believing  that  there  is  less  danger  to  be 
apprehended  from  an  attempt  at  encroachment  by  the 
legislative  department  of  the  Government  upon  the 
executive,  than  of  a  similar  attempt  by  the  executive 
upon  the  legisUtive.  The  Senate  will  indulge  me  with 
a  few  words  upon  fthis  point,  as  it  has  an  important 
bearing  upon  the  subject  before  us.  Let  us  consider, 
then,  in  the  first  place,  the  nature  of  tliose  bodies  to 
which  the  legislative  and  executive  powers  are  confined. 
The  legislative  department  is  composed  of  many  Indi- 
viduals, strangers  to  each  other,  with  conflicting  inter- 
ests and  views,  coming  from  every  part  ef  the  country, 
elected  for  short  periods,  compelled  to  bear,  in  their 
own  persons  and  through  their  offspring,  the  burden  o£ 
those  measures  they  may  sanction;  whose  personal 
qualities,  known  to  their  constituents,  are,  in  some  de- 
gree, a  pledge  for  their  fidelity;  liable  to  be  broken  up 
in  fragments  of  opposing  parties  by  ministerial  influence 
and  executive  control;  who  can  never  be  brought  to  act{in 
concert  against  the  persuasions,  the  influence,  and  the 
patronage  of  any  Executive,  except  by  the  weight  of 
some  impending  danger,  sufficient  to  hush  into  siletice 
the  most  discutdant  elements. 

Every  one  of  those  features  in  the  composition  of  the 
legislative  department  of  the  Government  forbids  the 
probability  that  any  design  inimical  to  the  executive 
department  could  ever  then  be  formed.  The  short 
period  of  service  for  which  they  arjtgelccted  renders  it 
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impostible  that  they  could  oftiry  out  any  such^  de- 
sign, if  ever  formed,  into  aystematic  and  continued  ac- 
tion. And,  moreover,  why  should  the  Leg^ature,  as 
a  body,  desire  the  possession  of  executive  power,  when 
the  very  numbers  of  which  this  body  is  composed  would 
prevent  the  possibility  of  their  discharging  the  duties 
attached  to  it.  Mr.  President,  from  the  very  nature 
of  things,  the  legislative  encroachment  upon  the  execu- 
tive department  is  not  the  danger  to  be  feared;  there  is 
more  danger  that,  holding  in  their  hands  the  privileges 
of  the  people,  they  will  not  be  sufficiently  firm  in  the 
hour  of  danger,  and  at  all  times  sufficiently  tenacious 
of  their  rightful  powers:  there  lies  the  danger. 

The  executive  department  is,  in  all  respects,  entirely 
different.  ,  The  President  is  elected  for  a  longer  period 
than  the  representatives  of  the  people.  He  is  master  of 
bis  own  secrets;  he  is  not  bound  to  communicate  his 
ambitious  designs;  his  real  character  may  be  unknown 
to  the  great  body  of  the  people.  The  most  artful 
schemes  for  the  perpetuation  of  his  power  may  be  mask- 
ed under  hypocritical  pretences  for  the  public  good; 
his  whole  power  is  undivided;  he  alone  is  responsible; 
be  wields  an  immense  patronage;  and  his  power  and 
patronage,  thus  moved  by  a  single  will,  may  be  brought 
to  bear  upon  a  single  point,  and  be  made  conducive  to 
a  single  object — his  own  aggrandizement. 

More  'freciuently  titan  otherwise  he  is  an  ambitious 
man;  his  objects  are  vast;  his  liist  of  power  increases 
with  its  possession;  and,  disdaining  the  fetters  of  legis- 
lative restraint,  be  seeks  to  control,  if  he  cannot  remove 
them. 

Is  it  not,  then,  true,  sir,  that  here  is  the  weak  point 
of  eyery  republican  Government?  Is  it  not  true  that 
the  executive  department  of  the  Government  should  in- 
variably arouse  the  watchful  jealousy  of  freemen  ?  Take 
the  history  of  the  world.  Who  have  disregarded  the 
limitations  of  power?  Who  have  trampled  on  the  rights 
of  the  people?  Who  have  been  most  eager  to  monopo- 
bze  power?  Has  it  been  Senators  or  Emperors, 
Parliaments  or  King9,  the  representatives  of  the  people 
or  the  Executive  Magistrate,  grasping,  against  law,  a 
public  treasury,  and  wielding  effectually  both  purse  and 
sword? 

History,  sir,  abounds  in  examples,  establishing  the  un- 
deniable fact  that,  in  all  ag^  of  the  world,  the  chief 
Executive  Magistrate,  however  chosen  and  however 
restrained,  has  been  the  great  agent  for  working  the 
oppression  of  the  people  and  the  destruction  of  free- 
dom. ^  It  nuitters  not  with  whatsoever  dignities  invested, 
and  within  whatsoever  rules  confined,  the  accumulation 
of  power  in  his  own  hands  seems  the  gp*eat  object  of  his 
exertions,  and  encroachment  on  encroachment  the  very 
law  of  his  nature. 

Mr.  President,  shall  I  refer  to  historical  incidents, 
and  inquire  whether  it  was  Pericles  or  the  Areopagus 
that  subverted  the  Athenian  Commonwealth'  whether 
it  was  Caesar  or  the  Senate  that  destroyed  the  liberty  of 
Rome?  whether  it  was  Cromwell  or  the  Pairliament  that 
established  dictatorial  power  in  England?  whether  it 
was  not  the  First  Consul  of  France  who,  disdaining  the 
restraints  of  legislative  authority,  established  an  impe- 
rial Government  and  made  his  will  the  only  law  ?  It  is 
undeniable,  sir,  that  there  is  a  constant  tendency  in  the 
executive  power  of  every  Government,  and  especially 
ours,  to  contemn  the  barriers  of  the  constitution,  to  con- 
strue at  its  pleasure  the  enactments  of  the  law,  to  decide 
for  itself  the  limitations  upon  its  own  action,  and  grad- 
ually  to  undermine  the  legitimate  influence  of  our  co- 
ordinate branches  of  the  Government. 

This  view  of  the  subject  is  not  new.  It  is  to  be  met 
with  interspersed  every  where  amidst  the  proplietic  ap- 
prehensions of  the  sages  and  patriots  of  our  country 
during  the  discussions  that  preceded  the  adoption  of 


the  constitution  of  the  United  States;  and  I  am  pained 
to  say  that  what  w«s  prophecy  then  is  too  rapidly  be- 
coming history. 

Of  all  the  means  by  which  the  executive  department 
will  be  able  to  destroy  the  equilibrium  of  the  consthu- 
tion,  and  to  absorb  in  its  own  vortex  the  legisUtiye  and 
judicial  powers,  the  exercise  on  common  occasions  of 
its  qualified  negative,  thereby  preventing  the  enact- 
ment  of  laws  which  have  received  the  sanction  of  both 
branches  of  the  Legislature,  after  great  deliberation  and 
ample  discussion,  is  by  far  the  most  alarming. 

A  few  words  will  show  the  formidable  nature  of  this 
pretension,  this  palpable  abuse  of  a  self-defensive,  and, 
so  far  as  purely  self-defensive,  beneficial  power. 

In  all  free  gfovernments  parties  will  exist.  When 
founded  on  abstract  principles,  and  not  devotion  to  men, 
those  parties  are  useful.  At  the  head  of  one  of  thoae 
parties  will  always  be  found  the  successful  candidate  for 
the  presidential  office.  It  will  generally  appear  that  the 
party  who  first  supported  will  afterwards  sustwn  him. 

In  all  his  measures,  he  calculates  on  party  adhesion. 
The  immense  patronage  he  wields  not  only  formsa 
cement  by  which  the  unity  of  his  own  party  is  preserved, 
but  presents  attractions  by  which  its  numbers  •'^e  re- 
cruited, and  its  active  opponents  neutralized  and  silen- 
ced. By  means  of  this  patronage,  pervading  the  whole 
community,  the  existing  Chief  Magistrate  at  all  times 
exerts  a  silent  but  powerful  influence  upon  popular 
elections,  which  U  greatly  increased  by  executive  offi- 
cers themselves  intermingling  in  elections,  exerUng^ 
their  means,  their  influence,  their  credit,  m  behalf  of 
the  candidates  most  friendly  to  their  chief,  and  especial- 
ly when  the  power  of  appointment  and  removal  is  prac- 
tically vested  in  the  President  alone,  and  every  appoint- 
ment shall  be  made  agreeably  to  the  degree  of  partisan 
zeal  which  the  etpecUnts  of  office  shall  display,  and 
when  continuance  in  office  shall  depend  upon  elmstiaty 
of  conscience,  intensity  of  zeal,  and  the  effective  aid 
which  the  incumbent  will  be  able  to  render  in  every 
emergency  to  the  political  manager  or  idol  of  the  day. 


It  can  seldom  happen  that  any  President,  brought  into 
office  as  the  head  of  a  great  party,  who  arc  bound  to 
each  other  by  the  ties  of  interest,  wielding  to  any  pur- 
pose the  appointments  at  his  disposal,  directing  the  dis- 
bursements of  the  immense  revenue  subjected  to  ha 
control,  and  unblushingly  holding  the  honors  and  emol- 
umenU  of  office  as  the  price  ef  fidelity  or  the  spoils  of 
victory,  will  fail  in  commanding,  whenever  so  inclined, 
a  majority  in  one  or  the  other  of  the  two  Houses  of 
Congress.  Should  that  majority  happen  to  be  found  in 
the  House  of  RepresenUtives,  the  danger  to  liberty  » in 
be  the  greater,  and  could  only  be  checked  by  the  vigil- 
ance of  freemen  and  the  spint  of  the  people. 

And  let  us  suppose,  sir,  that,  in  addition  to  the  power 
granted  to  the  President  by  the  constitution,  to  recom- 
mend to  Congress  such  measures  as  he  shall  judge 
necessary  and  expedient,  he  shall  exercise,  indu^ctly, 
by  members  speaking  his  known  sentiments,  the  initia- 
tive power  in  the  business  of  legpislation,  and  the  nega- 
tive power  upon  all  such  of  their  proceedings  as  may 
not  comport  with  his  previous  views,  however  capricious 
they  may  be,  will  it  not  be  evident  that  lie  possesses  an 
effective  control  over  the  whole  legislation  of  the  coun- 
try? What  becomes,  then,  of  the  "  beau  ideal"  of  the 
separation  of  powers^  What  becomes,  then,  of  Uiat 
distinct  will  of  each  department  of  the  Government, 
upon  matters  especially  confided  to  it  by  the  constitu- 
tion,  which  Mr.  Madison  asserted,  as  admitted  on  all 
hands,  ''was  essential  to  liberty?"  Where  shall  wc 
find  that  perfect  equilibrium,  which  is  to  prevent  one 
department  of  the  Government  from  encroaching  on  the 
otliers?  But  let  us  suppose  that,  hereafter,  you  rosy 
have  a  President  who  will  take  special  pains  to  declare 
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the  eicecutiye  will  beforehand  upon  matters  specially 
confided  to  the  legislatire  department,  and  entirely  with- 
in the  sphere  of  Te^lative  action,  and,  anticipating^  an 
approaching  meeting  of  Congress,  publish  to  the  world 
an  executive  manifesto,  declaring  the  6nal  opinions  of 
the  Rxccutire  upon  the  great  questions  of  currency, 
comnierce,  peace  and  war,  so  as  effectually  to  preclude 
all  legistatiTe  inquiry,  and  to  leave  to  Congress  merely 
the  privilege  of  recording  the  executive  decrees.  What, 
then,  becomes  of  the  balance  of  power?  Where,  then, 
IB  the  legislative  power?  Will  j^ou  not  have  then  the 
vei^  accumulation  of  power,  legislative,  executive,  and 
judicial,  in  the  same  hands,  which  Mr.  Madison  de- 
•cnbes  as  the  very  definition  of  tyranny?  Where  will 
yoa  then  find  a  corrective  for  executive  abuses?  What 
power  shall  arrest  executive  usurpation?  Will  asoli< 
tary  voice  in  the  le^slative  balls  avail  you  any  thing? 
No,  sir;  the  suggestions  of  patriotism,  wisdom,  and  ex- 
perience, imbodied  in  the  most]  eloquent  language, 
would  be  disregarded  by  the  representatives  of  a  domi- 
nant party,  elected  through  executive  influence.  But 
Mppoae,  against  all  probability,  you  should  find  that 
majority;'  what  hope  will  remain,  with  the  executive 
veto  staring  us  in  the  face?  Can  any  one  suppose  that 
two>thirds  ef  both  branches  of  the  Legfislature  will  ever 
be  found  to  concur  in  the  enactment  of  a  law  which  the 
President  is  known  to  disapprove?  Any  bill  involving 
great  principles  has  been  rarely»  if  ever,  known  to  pass 
through  Congress  but  by  bare  majorities,  even  where 
the  sentiments  of  the  Executive  were  unknown.  Has 
an  instance  yet  occurred  of  the  enactment  of  any  law, 
which  the  President  had  returned  with  his  objections? 
]  «et  this  veto  power  be  exerted  in  all  its  extent,  and  the 
legiriative  power  vested  in  Congress  by  the  constitution 
n  no  more.  Restrict  the  President  in  whatever  other 
way  you  please,  still  from  that  moment  he  becomes 
tbsohite  in  his  actions,  a  monarch,  a  dictator,  a  despot. 
Tes,  sir,  from  that  moment  the  revolution  is  achieved, 
and  the  people  are  slaves.  Will  such  a  power  be  suf- 
fered longer  to  remain  to  the  Executive  unrestricted,  a 
power  which  a  King  of  England  haa  so  Igng  refrained 
from  exercising  that  it  may  be  said  to  be  obsolete? 
What  has  beeii  its  operation  here?  It  has  changed  the 
wlil>le  course  of  the  legislation  oi  the  country. 

l*he  veto  power,  applied  to  the  bill  appropriating  the 
proceeds  of  the  public  lands,  gratified  the  new  States. 
The  same  power,  arresting  a  system  of  internal  improve- 
ments, pleases  the  South.  The  seizure  and  transfer  of 
the  public  deposites,  by  a  stretch  of  executive  power,  is 
highly  acceptable  to  another  important  section  of  the 
country.  Thus  the  exercise  of  this  power  secures  to 
tbe  Executive  friends  enough  in  each  of  those  sections 
of  the  country  to  ensure  him  a  majority,  whilst  perhaps 
neither  woukl  entirely  be  satisfied  with  what  so  much 
pleased  the  other. 

In  conclusion,  Mr.  President,  let  us  look  into  the 
manner  in  which  this  power  to  negative  legislative  acts 
has  heretofore  been  exercised,  and  what  we  may  expect 
from  its  overwhelming  effects,  if  it  shall  be  left  unre- 
strained. At  the  commencement  of  the  Government,  we 
shall  find  it  directed  to  objects  of  little  interest,  and  of 
less  importance;  for  a  number  of  years  it  was  used  to 
correct  the  effects  of  hasty  or  inadvertent  legislation;  it 
perA>rnied  the  office  for  which  it  was  designed,  and 
confined  its  operation  to  cases  where  the  constitution 
Was  alleged  to  have  been  violated  by  the  enactment  of 
the  bill;  as  time  rolls  on,  it  outstrips  in  its  pretensions  all 
that  the  early  enemies  of  a  strong  executive  had  pre- 
dicted. It  is  confined  no  longer  to  alleged  violations  of 
nhe  constitution,  or  to  enactments  supposed  to  impinge 
executive  authority;  it  has  invaded  the  field  of  general 
legislation.- 

It  assumes  the  power  to  decide,  originally  and  finally. 


on  questions  of  finance,  of  commerce,  of  currency;  in  a 
word,  whatever  can  affect  the  happiness  and  safety  of 
the  whole  community,  and  the  individual  prosperity  of 
every  citizen.  Nor  is  this  universal  assumption  of  legis- 
lative power  by  the  Chief  Executive  Magistrate  a  rare 
occurrence.  Formerly,  the  return  of  a  bill  with  the 
President's  objections  constituted  an  6poch  in  the  annals 
of  legislation.  Twice  only  did  it  occur,  on  trivial  sub- 
jects, in  the  first  twenty-two  years  of  the  Government. 
Now,  sir,  it  may  be  said  to  rank  with  the  fiimiliar  occur- 
rences of  tbe  day.  Seven  times  was  it  exerted  within 
the  first  five  years  of  the  present  administration,  and 
that,  too,  upon  bills  not  novel  in  their  character,  but 
well  known  to  the  people,  and  embracing  numerous 
subjects  deeply  interesting  to  them.  Independent  of 
these  facts,  what  have  we  beheld  within  a  short  period? 
The  executive  will  arrayed  against  tbe  legislative  will, 
upon  subjects  confided  to  the  legislation  of  Congress; 
the  Executive  not  the  agent  to  execute,  but  the  master 
to  dictate;  the  President  not  waiting  for  laws  to  be 
passed  and  presented  for  bis  approbation,  but  anticipa- 
ting and  controlling  legislative  action,  by  proclaiming,  in 
advance,  his  settled  determination;  interposing  objec- 
tions to  important  measures,  which,  after  mature  delib- 
eration and  public  discussion,  legislative  wisdom  had  de- 
vised; entering  busily  into  the  initiative  measures  of  the 
law-making  department;  proposing,  most  considerately, 
to  relieve  Congress  from  the  duties  which  the  constitu- 
tion had  devolved  upon  them;  offering,  if  desired,  to 
prepare  for  their  use  the  model  of  an  act  which  thc^ 
might  register,  and  he  approve;  and  even  declaring,  if 
we  are  correctly  informed,  that  if  the  most  noted  and 
fatal  of  his  legislative  experiments  should,  in  the  lapse 
of  time,  fail  to  accomplish  the  purposes  intended,  or 
prove  wholly  destructive  to  the  vital  interests  of  the  ni- 
tion,  he  would  then  be  prepared  with  another  experiment. 
Nay,  sir,  so  rapid  and  so  alarming  have  been  the  strides 
of  executive  power  over  the  prostrate  constitution,  so 
palpable  the  abuses,  so  deadly  the  thrusts  which  have 
been  committed  under  the  cloak  of  a  power  intended 
only  as  a  shield,  that  the  President  appears  to  have  de- 
signedly, at  the  approach  of  a  late  session,  anticipated 
the  action  of  Congress  upon  a  subject  with  whicli  the 
law-making  power  alone  had  the  right  to  intermeddle; 
as  if  for  the  purpose  of  controlling  the  action  of  Con- 
gress on  the  very  subject,  and  of  keeping  (by  means  of 
the  veto  power)  the  legislative  remedies  for  an  act  ex- 
tending greatly  the  executive  power  more  perfectly  at 
his  disposal. 

Sir,  when  these  examples  arc  before  us,  in  the  very 
infancy  of  our  Government,  what  may  we  not  apprehend 
from  the  accumulating  encroachment  of  future  yc««? 
More  danger  is  always  to  be  apprehended  from  the  ille- 
gal exercise  of  power  than  from  the  quantum  granted. 
The  dictatorial  power,  when  legally  conferred  and  le- 
gally exercised,  proved  no  detriment  to  tbe  liberties  of 
Rome.  But  when  Caesar  passed  the  Rubicon  with  a  vic- 
torious army,  in  open  and  successful  defiance  of  positive 
law,  the  will  of  one  man  became  superior  to  the  law, 
and  the  Republic  was  changed  to  an  imperial  throne. 
The  reason  is  obvious:  when  power,  however  great,  is 
conferred  by  law,  checks  and  limiut'ions  may  be  inter- 
posed to  render  it  innoxious;  but  when  power  can  wic- 
cessfully  transcend  a  constitutional  or  legal  restraint, 
even  in  a  matter  apparently  unimportant,  who  will  be 
able  to  interpose  a  check  to  the  successful  progress  of 
usurpation,  when  the  enslavement  of  the  people  may  be 
the  consequence,  and  a  crown  the  prize? 

Mr.  President,  the  Executive  has,  in  eyery  age  and 
in  every  country,  been  the  bane  of  liberty.  It  is  that 
power  in  the  State  which  possesses  an  activity  which 
never  slumbers.  Its  never-ceasing  tendency  is  to  in- 
crease the  sphere  of  its  own  actioiu^and  to  swell  the 
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number  of  its  Totmrief.  The  dignities  and  emokmenU 
which  it  commands  are  addressed  to  the  strongest  pas-  ' 
iions  that  can  sway  the  human  breast.  Its  operations 
are  unseen,  its  movements  unrelt,  its  impulses  unknown, 
until  we  behold  their  effects  upon  the  freedom  of  a 
country,  and  find  its  liberties  writhing  beneath  their  in- 
fluence,  and  expiring  in  the  agonies  of  death.  The 
deadly  potion  which  they  administer  will  be  often  pre- 
sented with  a  winning  smile. 

So  long  as  confined  within  its  legitimate  sphere,  the 
executive  j)ower  containa  within  itself  an  impelling 
force,  which  scarcely  any  free  government  is  able  to  re- 
sist; but,  if  it  once  successfully  enters  upon  legislative 
action,  the  people  are  undone. 

Mr.  President,  in  mv  humble  judgment,  the  presi- 
dential negative  upon  legislative  proceedings,  as  now 
practised  imd  .abused,  is  entirely  inconsistent  with  re- 
publican freedom.  The  people  must  curtail  it,  or  pre- 
pare for  subjugation.  All  history  proves  that  power  is 
never  sated;  usurpation  never  stops.  If  the  public  will 
is  not  respected  and  obeyed  by  the  Chief  Magistrate  of 
the  land,  when  expressed  by  representatives  coming 
fresh  from  the  people,  that  Magistrate  will  soon  be  supe- 
rior to  the  constitution  and  the  law.  Soon,  did  1  sayf 
He  has  them,  through  the  agency  of  the  veto  power, 
already  under  his  foot. 

Mr.  CLAY  then,  afler  briefly  complimenting  the 
mover  of  the  proposition  for  the  correctness  of  his  views 
and  the  ability  with  which  he  had  presented  them,  tor 
which  the  whole  country  owed  him  its  thanks,  stated 
tliat  the  proposition  was  one  which  ought  to  be  adopted, 
only  after  the  most  deliberate  examination.  He  regret- 
ted that  the  lateness  of  the  period  of  the  session  would, 
in  all  probability,  prevent  tne  measure  from  receiving 
that  deliberate  consideration  at  this  session.  It  would 
not,  at  any  rate,  be  proper  to  continue  the  discussion  of 
the  resolution  to-day.  He  would,  therefore,  move  to 
lay  it  on  the  table,  promising  to  call  it  up  again,  if  any 
favorable  opportunity  should  occur  for  acting  upon  it. 

The  resolution  was  then  laid  on  the  table. 

,  BRANCHES  OF  THE  MINT. 

Mr.  WAGGAMAN  moved  to  take  up  the  bill  for  the 
estabrishment  of  branches  of  the  mint  in  New  Orleans, 
Auraria,  and  in  North  Carolina,  and  Georgia;  which  was 
ordered. 

Mr.  WAGGAMAN  then  spoke  in  support  of  the  bill, 
and  urged  its  necessity  from  a  consideration  of  the  great 
importations  of  gold  and  silver  into  New  Orleans,  and 
the  great  expense  and  risk  incurred  by  fending  on  all 
the  bullion  fi^m  the  South  to  be  coined  at  Philadelphia. 

Mr.  TALLMADGB  proposed  an*amendment,  having 
for  its  object  the  establishment  of  a  branch  of  the  mint  at 
New  York  also. 

Mr.  WAGGAMAN  felt  a  regret  that  lie  must  obieet 
to  the  amendment  as  an  appendage  to  the  present  bill: 
New  York  was  within  six  hours'  easy  travel  to  Philadel- 
phia, and  bullion  could  be  coined  free  of  expense  to 
them,  whereas  it  cost  to  the  owners  in  New  Orleans  two 
and  a  half  per  cent. 

Mr.  CALHOUN  hoped  tl)e  amendment  would  not 
be  pressed  at  present:  when  the  proper  time  should 
come,  he  would  be  glad  to  vote  for  having  branches  at 
New  York,  Boston,  Norfolk,  Charleston,  and  other  ne- 
cessary and  central  places.  One  reason  for  pressing 
now  for  their  immediate  establishment,  as  by  the  bill, 
was,  that  the  whole  amount  of  the  expenses  which  their 
establishment  would  cause,  was  more  than  counterbalan- 
ced by  the  expenses  which  the  distance  of  Philadelphia 
occasioned. 

Mr.  BENTON  spoke  in  the  same  sense;  he  wished  to 
see  a  hard  metallic  currency  in  the  hands  of  the  people; 
he  wanted  it  to  be  made  to  ryn  in  that  channel,  viz:  the 


great  body  of  the  people;  he  wanted  the  country  to  be 
saved  from  the  rag  system;  he  wanted  a  sound  and  soltd 
currency  to  be  established  instead  of  paper,  whether 
from  local  or  any  other  banks;  he  was  anxious  to  see  the 
currency  brought  back  to  that  solid  condition  in  which 
ic  was  when  the  States  surrendered  up  the  right  of  coin- 
ing to  the  federal  Government;  next  session  he  would 
not  oppose  a  motion  for  the  benefit  of  other  places,  but 
at  present  the  lateness  of  the  session,  and  the  immediate 
necessity  of  the  places  mentioned  in  the  bill,  made  it 
desirable  not  to  embarrass  iU  progress  by  the  introdoc- 
of  other  places,  not  under  circumsUncei  of  equal  pres- 
sure; he  therefore  should  vote  against  the  amendment. 
Mr.  TALI.MADGE  then  withdrew  his  amendment. 
Mr.  WAGGAMAN  proceeded  to  propose  amend- 
ments, filling  up  the  blanks  of  the  bill;  which  were  sev- 
erally adopted. 

An  amendment  proposed  by  Mr.  KINO,  of  Alabama, 
was  adopted;  to  the  effect  that  the  salaries  of  the  officers 
should  not  commence  till  the  necessary  buildings  were 
built. 

The  question  upon  the  adoption  of  thebVU  was  about 
to  be  put,  when 

Mr.  CLAY  rose  and  proposed  to  ky  the  bill  upon  the 
table,  and  that  it  should  be  printed  with  the  amendments. 
He  was  (he  said)  disposed  to  feel  favorably  towards  the 
bill,  considering  the  friendly  quarter  from  which  it  came; 
but  he  felt  a  desire  to  know  more  about  the  matter,  to 
know  the  amount  of  expenditure  to  which  it  wouki  lead; 
not  a  syllable  of  this  information  had  been  g^ven,  and  he 
wished  to  have  an  opportunity  of  examining  into  the 
subject. 

Mr.  CALHOUN  hoped  the  honorable  member  woald 
withdraw  his  motion;  as  to  the  amount  of  expenditore, 
it  would  be  less  than  the  present  loss  occasioned  by  the 
distant  location  of  the  mint  in  Philadelphia. 

Mr.  POUTER  concurred  in  the  wish  that  Mr.  Clav 
would  withdraw  his  motion;  if  he  should  press  it,  the  loai 
of  the  bill  would  be  the  consequence. 

Mr.  CLAY  said  if  we  are  to  discuss  the  measure,  let 
us  now  ffo  into  it.  Here  is  a  bill  creating  an  espeodt- 
ture  of  half  a  million  annually,  and  in  perpetuity,  aad 
he  wished  to  look  into  it;  it  was  possible  that  a  great 
importation  of  bullion  into  New  Orleans  for  one  or  even 
two  consecutive  years,  might  cease  altogether  after- 
wards, and  then  the  country  would  continue  to  be  sad- 
dled with  this  expenditure;  for,  as  long  as  a  grain  of  gold 
dust  was  to  be  picked  up,  these  estabKshmenU  suid  all 
of  their  expenditures  would  be  propped  up.  He  was, 
therefore,  determined  not  to  withdraw  his  motion,  unless 
it  were  to  go  into  the  immediate  discussion  of  the  bill. 

Mr.  WAGGAMAN  then  assented  to  the  nMtkm,  on 
an  understanding  that  to-morrow  he  would  again  call  ap 
tl)e  bill. 

EXECUTIVE  PATRONAGE. 

The  Senate  proceeded  to  consider  the  bil  to  repeal 
the  first  and  second  sections  of  the  act  to  bmit  the  term 
of  office  of  certain  officers  therein  named. 

The  question  being  on  the  passage  of  the  bill, 
Mr.  POINDEXTER  said  that,  since  this  subject  bsd 
been  under  the  consideration  of  the  Senate,  he  bad  felt 
anxious  to  express  ,his  opinions  upon  its  principles.  It 
opened  before  us  the  whole  theory  of  our  Government. 
But  from  respect  to  the  Senate,  and  a  belief  that  it  had 
been  amply  discussed  to  enable  the  people  to  understanJ 
it,  he  would  not  take  up  the  time  of  the  Senate  by  en* 
tering  far  into  the  discussion.  He  had  wished,  in  par- 
ticular, to  examine  the  doctrine  of  implied  powers.  He 
denied  the  whole  theory  altogether.  The  executive 
powers  of  the  President  were  derived  from  legislative 
enactmenta.  There  was  no  such  thing  as  implied  powers 
in  any  branch  of  the  Government.    Where  power  was 
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given,  it  was  expressly  declared  and  specified  in  the 
constitution.  There  was  another  point  he  wished  to 
have  discussed:  that  was,  the  power  of  impeachment. 
But  he  would  forbear. 

Mr.  CALHOUN  said  the  question  involved  in  the 
third  section  of  the  bill,  whether  the  power  to  dismiss 
an  officer  of  the  Government  can  be  controlled  or  rege- 
lated by  Congress,  or  is  under  the  exclusive  and  unlim- 
ited control  of  the  President,  is  no  ordinary  question, 
which  may  be  decided  either  way,  without  materially 
Mffectitig  the  character  and  practical  operation  of  the 
Goveriiment.  It  is,  on  the  contrary,  a  great  an^  funda- 
mental question,  on  the  decision  of  which  will  materi- 
ally depend  the  fact,  whether  this  Xsovemment  shall 
prove  to  be  what  those  who  framed  it  supposed  it  was — 
a  free,  popular,  and  republican  Government— or  a  mon- 
archy in  disguise. 

This  important  question,  said  Mr.  G.,  has  been  very 
fiiHy  and  ably  discussed  by  those  who  have  preceded  me 
on  the  side  I  intend  to  advocate.  It  is  not  my  intention 
to  repeat  their  arguments,  nor  to  enforce  them  by  addi- 
tional illustration.  I  propose  to  confine  myself  to  a  sin- 
gle point  of  view,  but  that  point  1  hold  to  be  decisive  of 
the  question. 

If  the  power  to  dismiss  h  possessed  by  the  Executive, 
he  must  hold  it  in  one  of  two  modes:  either  by  an  express 
grant  of  (he  power  by  the  constitution,  or  as  a  power 
necessary  and  proper  to  execute  some  power  expressly 
granted  by  that  instrument.     All  tlie  powers  under  the 
constitution  may  be  cUssed  under  one  or  the  other  of 
these  heads;  there  is  no  intermediate  class.     The  first 
question  then  is,  has  the  President  the  power  in  question 
hy  aiiy  express  grant  of  the  constitution^    He  who  af- 
firms that  he  has,  is  bound  to  show  it.    That  instrument 
is  in  the  hands  of  every  member;  the  portion  containing 
the  delegation  of  power  to  the  President  is  short.    It  is 
comprised  in  a  few  sentences.    I  ask  the  Senators  to 
open  the  constitution,  to  examine  it,  and  to  find,  if  they 
can,  any  authority  given  to  the  President  to  dismiss  a 
public  officer.     None  such  can  be  found;  the  constitu- 
tion has  been  carefully  examined,  and  no  one  pretends 
to  have  found  such  a  grant.     Well,  then,  as  there  is 
none  such,  if  it  exists  at  all,  it  must  exist  as  a  power 
necessary  and  proper  to  execute  some  granted  power; 
but  if  it  exists  in  that  character,  it  belongs  to  Congress, 
and  not  to  the  Executive.     I  venture  not  the  assertion 
hastily;  I  speak  on  the  authority  of  the  constitution 
itself;  the  express  and  unequivocal  authority  which  can- 
not be  denieo  nor  contradicted.     Hear  what  that  sacred 
instrument  says:  '*  Congress  shall  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,"  (those  granted  to 
Congress  itself,)  "and  all  other  powers  vested  by  this 
constitution  in  the  Government  of  the  United  States,  or 
in  any  department  or  office  thereof."    Mark  the  fulness 
of  the  expression.     Congress  shall  have  power  to  make 
all  laws,  not  only  to  carry  into  effect  the  powers  ex- 
pressly delegated  to  itself,  but  those  delegated  to  the 
Government,  or  any  department  or  office  thereof;  and 
of  course  comprehends  the  power  to  pass   laws   ne- 
cessary and    proper   to    ca$ry  *into    effect  the    pow- 
ers expressly  granted  to  the  executive  department.    It 
follows,  of  course,  to  whatever  express  grant  of  power 
to  the  Executive  the  power  of  dismissal  may  be  sup* 
poeed  to  attach,  whetlier  to  tliat  of  seeing  the  law  faith- 
fully executed,  or  to  the  still  more  comprehensive  grant, 
as  contended  for  by  some,  vesting  executive  powers  in 
the  President,  the  mere  fact  that  it  is  a  power  appurte- 
nant to  another  power,  and  necessary  to  carry  it  into 
effect,  transfers  it,  by  the  provisions  of  the  constitution 
cited,  from  the  Executive  to  Congress,  and  places  it 
under  the  control  of  Congress,  to  be  regulated  in  the 
manner  which  it  may  judge  best.     If  there  be  truth  and 


reasoning  on  political  subjects,  the  conclusion  at  which 
I  have  arrived  cannot  be  resisted.  I  would  entreat  gen- 
tlemen who  are  opposed  to  me,  said  Mr.  C,  to  pause 
and  reflect,  and  to  point  out,  if  possible,  the  slightest 
flaw  in  the  argument,  or  to  find  a  peg  on  which  to  hang 
a  doubt.  Can  they  deny  that  all  powers  under  the  con- 
stitution are  either  powers  specifically  granted,  or  pow- 
ers necessary  and  proper  to  carry  such  into  execution. 
Can  it  be  said  that  there  are  inherent  powers  compre- 
hended in  neither  of  these  classes,  and  existing  by  a 
sort  of  divine  right  in  the  Goverfiment?  The  Senator 
from  New  York  [Mr.  WmioHT]  attempted  to  establish 
some  such  position,  but  the  moment  that  my  colleague 
touched  it  with  the  spear  of  truth,  he  [Mr.  W.]  shrunk 
from  the  deformity  of  his  own  conception.  Or  can  it 
be  asserted  that  there  are  powers  derived  from  obliga- 
tions higher  than  the  constitution  itself?  The  very  inti- 
mation of  such  a  source  of  power  hurled  from  office  the 
predecessor  of  the  present  incumbent.  But  if  it  cannot 
be  denied  that  all  the  powers  under  the  constitution  are 
comprised  under  one  or  the  other  of  these  classes,  and 
if  it  is  acknowledge,  as  it  is  on  all  sides,  that  the  pow- 
er of  dismissal  is  not  specifically  granted  by  the  consti- 
tution, it  follows,  by  irresistible  and  a  necessary  conse- 
quence, that  the  power  belongs  not  to  the  Executive, 
but  to  Congress,  to  be  regulated  and  controlled  at  its 
pleasure. 

I  would  be  gratified*  taid  Mr.  C,  that  any  one  who 
entertains  an  opposite  opinion  would  Attempt  to  refute 
this  argument,  and  to  point  out  wherein  it  is  defective; 
and  such  perfect  confidence  do  I  feel  in  its  soundness, 
that  I  will  yield  the  floor  to  any  Senator  who  may  rise 
and  say  that  he  is  prepared  to  refute  it. 

[Here  Mr.  Talucadoe,  from  New  York,  rose  and  said 
that  he  was  not  satisfied  with. the  argument,  and  would 
attempt  to  show  its  error.  Mr.  C.  sat  down,  for  the  pur- 
pose of  giving  him  an  opportunity;  when  Mr.  T.  began 
a  formal  speech  on  the  subject  generally,  without  at- 
tempting to  meet  Mr.  C's  argument,  when  the  latter  rose 
and  said  that  Mr.  T.  had  mistaken  him;  that  he  did  not 
yield  the  floor  for  the  purpose  of  enabling  Mr.  T.  to 
make  a  speech,  but  to  enable  him  to  refute  the  argu- 
ment which  Mr.  C.  had  advanced;  and  that,  if  Mr.  T. 
was  not  prepared  to  do  so,  he  (Mr.  C.)  would  proceed 
in  the  discussion.] 

Mr,  Calhooit  proceeded,  and  said:  The  argument  on 
which  I  have  relied  has  been  alluded  to  by  the  Senator 
from  Tennessee  [Mr.  M'hite]  and  my  friend  from  Ken- 
tucky who  sits  before  me,  [Mr.  Bibb;]  and  the  Senator 
from  Tennessee,  [Mr.  Gruhdt,]  whom  I  am  sorry  not 
to  see  in  his  place,  attempted  a  reply.  He  objected  to 
the  argument,  on  the  ground  that  the  construction  put 
upon  the  clause  of  the  constitution  which  has  been  quo- 
ted would  divest  the  President  of  a  power  expressly 
granted  him  by  the  constitution.  I  must,  said  Mr.  C, 
express  my  amazement  that  one  so  clear  sighted,  and 
so  capable  of  appreciating  the  just  force  of  an  arg^i- 
ment,  would  give  such  an  answer.  Were  the  power  of 
dismissal  a  granted  power,  the  argument  would  be 
sound;  but,  as  it  is  not,  to  contend  that  the  construction 
would  divest  him  of  the  power,  is  an  assumption  without 
the  slightest  foundation  to  sustain  it.  it  is  his  construc- 
tion, in  fact,  which  divests  Congress  of  an  expressly 
granted  power,  and  not  ours  which  divests  the  Presi- 
dent. By  his  he  would  take  from  Congress  the  autho- 
rity, expressly  granted,  of  passing  all  laws  necessary 
and  proper  to  carry  into  effect  the  granted  powers,  un- 
der the  pretext  that  the  exercise  of  such  a  power,  on 
the  part  of  Congress,  would  divest  the  Executive  of  a 
power  nowhere  gfanted  in  the  constitution. 

1  feel,  said  Mr.  C,  that  I  must  appear  to  repeat  un- 
necessarily what  of  itself  is  so  clear  and  simple  as  to 
reqtiire  no  illustration;  but  I  know  the  obstinacy  of 
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party  feeling  and  preconceived  opinions,  and  with  what 
difficulty  they  yield  to  the  clearest  demopstration.  Noth- 
ing can  overthrow  them  but  repeated  blows. 

Such,  said  Mr.  C,  are  the  arguments  by  which  I  have 
been  forced  to  conclude  that  the  power  of  dismissing 
is  not  lodged  in  the  President,  but  is  subject  to  be  con- 
trolled and  regulated  by  Congress.  I  say  forced,  be- 
cause I  have  been  compelled  to  the  conclusion,  in  spite 
of  my  previous  impression.  Relying  upon  the  early 
decision  of  the  question,  and  the  long  acquiescence  in 
that  decision,  I  had  concluded,  without  examination, 
that  the  decision  had  not  been  disturbed,  because  it 
rested  upon  principles  too  clear  and  strong  to  admit  of 
doubt.  1  remained  passively  under  this  impression  until 
it  became  necessary,  during  the  last  session,  to  examine 
the  question,  when  I  took  up  the  discussion  of  '98,  with 
the  expectation  of  having  my  previous  impression  con- 
firmed. The  result  was  different.  I  was  struck,  on 
reading  the  debate,  with  the  superiority  of  the  argument 
of  those  who  contended  that  tlie  power  was  not  vested 
by  the  constitution  in  the  Executive.  To  me  they  ap- 
pear to  be  far  more  statesmanlike  than  the  opposite 
arguments,  and  partake  much  more  of  the  spirit  of 
prophecy.  After  reading  this  debate,  I  turned  to  the 
constitution,  which  I  read  with  care  in  reference  to  the 
subject  discussed,  when  for  the  first  time  I  was  struck 
with  the  full  force  of  the  clause  which  I  have  quoted, 
and  which,  in  my  opinion,  for  ever  settks  the  contro- 
versy. 

I  will  now,  said  Mr.  C,  proceed  to  consider  what  will 
be  the  effect  on  the  operation  of  the  system  under  the 
construction  which  I  have  given.  In  the  first  place,  it 
would  put  down  all  discretionary  power,  and  convert 
the  Government  into  what  the  framers  intended  It 
should  be— a  Government  of  laws,  and  not  of  discre- 
tion. IF  the  construction  be  established,  no  officer, 
from  the  President  to  the  constable,  and  from  the  Chief 
Justice  to  the  lowest  judicial  officer,  could  exercise  any 
power  but  what  is  expressly  granted  by  the  constitu- 
tion, or  by  some  act  of  Congress;  and  thus  that  which, 
in  a  free  State,  is  most  (xlious  and  dangerous  of  all 
things — the  discretionary  powers  of  those  who  are 
charged  with  the  execution  of  tlie  laws — will  be  effect- 
ually suppressed,  and  the  dominion  of  the  laws  be  fully 
established. 

I  would,  in  the  next  place,  unite,  harmonize,  and 
blend  into  one  whole,  all  the  powers  of  the  Government, 
and  prevent  that  perpetual  and  dangerous  conflict  which 
would  necessarily  exist  between  the  departments  of  this 
Government  under  the  opposite  construction.  Permit 
each  department  to  jud^  of  the  extent  of  its  own  pow- 
ers, and  to  assume  the  right  to  exercise  all  powers  which 
it  may  deem  neccssarv  and  proper  to  execute  the  pow- 
ers granted  to  it,  and  who  does  not  see  that,  in  fact, 
the  Government  would  consist  oF  three  independent, 
separate,  and  conflicting  departments,  without  any  com- 
mon point  of  union,  instead  of  one  united  authority  con- 
trolling the  whole?  Nor  would  it  be  difficult  to  see  in 
what  this  contest  between  conflicting  departments  would 
terminate.  The  executive  must  prevail  over  the  other 
departments.  Without  its  concurrence  the  action  of  the 
other  departments  are  impotent;  neither  the  decrees  of 
the  court  nor  the  act  of  Congress  can  be  executed  but 
through  the  executive  authority;  and  if  the  President  be 
permitted  to  assume  whatever  power  he  may  deem  to 
be  appurtenant  to  his  granted  powers,  and  to  decide 
according  to  his  will  and  pleasure,  and  on  his  own  re- 
sponsibility, whether  the  decision  of  the  court  or  the 
acts  of  Congress  are  or  are  not  consistent  with  the 
rights  which  he  may  arro^^te  to  himself,  it  is  impossible 
not  to  see  that  the  authority  of  the  legislative  and  judi- 
cial departments  would  be  under  his  control.  Nor  is  it 
difficult  to  see  that,  if  he  may  add  the  power  of  dismis- 


sal to  that  of  appointment,  and  thus  assert  unfimited 
control  over  all  who  hold  office,  he  would  find  but  fittle 
difficulty  in  maintaining  himself  in  the  most  extravagant 
assumption  of  power.  We  are  not  without  experience 
on  this  subject.  To  what  but  to  the  fk]ae  and  dangerous 
doctrine  against  which  I  am  contending,  and  into  which 
the  present  Chief  Magistrate  has  fallen,  are  we  to  attrib- 
ute the  frequent  conflicts  between  the  executive  and  the 
other  departments  of  the  Government,  and  which  so 
strongly  illustrates  the  truth  of  what  I  have  stated.  Un- 
der the  opposite  and  true  view  of  our  system  all  these 
dangerous  Jars  and  conflicts  would  cease.  It  unites  the 
whole  into. one,  and  the  legislative  becomes,  as  it  ought 
to  be,  the  centre  of  the  system;  the  stomach  and  the 
brain,  into  which  all  is  taken,  digested,  and  assimilated, 
and  by  which  the  action  of  the  whole  is  regulated  by  a 
common  intelligence;  and  this  without  destroying  the 
distinct  and  independent  functions  of  the  parts.  Each 
is  left  in  possession  of  the  powers  expressly  granted  by 
the  constitution,  and  which  may  be  executed  without  the 
aid  of  the  legislative  department,  and  in  the  exercise  of 
which  there  is  no  possibility  of  coming  into  conflict  with 
the  other  departments;  while  all  discretionary  povrer 
necessary  to  execute  those  granted,  and  in  the  exercise 
of  which  the  separate  departments  would  necessarily 
come  into  conflict,  are  by  a  wise  and  beautiful  provision 
of  the  constitution  transferred  to  Congress,  to  be  exer- 
cised solely  according  to  its  discretion,  and  thus  avoiding, 
as  far  as  the  departments  of  the  Government  are  con- 
cerned, the  possibility  of  collision  between  the  parts. 
By  a  provision  no  less  wise  this  union  of  power  in  Con- 
gress is  so  regulated  as  to  prevent  the  legislative  from 
absorbing  the  other  departments  of  the  Government. 
To  guard  the  Executive  against  encroachments  of  Con- 
gress, the  President  is  raised  fVom  his  mere  ministerial 
functions  to  a  participation  in  the  enactment  of  laws. 
By  a  provision  in  the  constitution,  his  approval  is  requi- 
red to  the  acts  of  Congress;  and  his  veto,  given  him  as 
a  shield  to  protect  him  against  the  encroachments  of  the 
legislative  department,  can  arrest  the  acts  of  Congress, 
unless  passed  by  two-thirds  of  both  Houses.  And  here 
let  me  say  that  I  cannot  concur  in  the  resolution  offered 
by  my  friend  from  Maryland,  (Mr.  Kkkt,]  which  pro- 
poses to  divest  the  Executive  of  his  veto.  1  hold  it  to 
be  indispensable;  mainly  on  the  ground  that  the  consti- 
tution has  vested  in  Congress  the  high  discretionary 
power  under  consideration,  which,  but  for  the  veto, 
however  necessary  for  the  harmony  and  unity  of  the 
Government,  might  prove  destructive  to  the  independ- 
ence of  the  President.  He  must,  indeed,  he  a  roost 
feeble  and  incompetent  Chief  Magistrate,  if,  aided  by 
the  veto,  he  would  not  have  sufficient  influence  to  pro- 
tect his  necessary  power«  against  the  encroachments  of 
Congress.  Nor  is  the  Judiciary  left  without  ample  pro- 
tection against  the  encroachments  of  Congress.  The 
independent  tenure  by  which  the  judges  hold  their  office, 
and  the  right  of  the  court  to  pronounce  when  a  case 
comes  before  them  upon  the  constitutionality  of  the  acts 
of  Congress,  ss  far  at  least  as  the  other  departments  are 
concerned,  affords  to  the  Judiciary  an  ample  protection. 
Ttius  all  the  departments  are  united  in  one,  so  as  to  con- 
stitute a  single  Government,  instead  of  three  distinct, 
separate,  and  conflicting  departments,  without  impairing 
their  separate  and  distinct  functions,  while,  at  the  same 
time,  the  peace  and  harmony  of  the  whole  are  preserved. 
There  remains,  said  Mr.  C,  to  be  noticed  another 
consequence  not  less  important.  The  construction  for 
which  I  contend  strikes  at  the  root  of  that  dangerous 
control  which  the  President  would  have  over  all  who 
hold  office,  if  the  power  of  appointing  and  removal^ 
without  limitation  or  restriction,  were  united  in  him. 
Let  us  not  be  deceived  by  names.  The  power  m  ques- 
tion is  too  great  for  a  Chief  Ma^istj^te  oT  a/ree  Stale. 
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It  is  in  its  nature  sn  imperial  power,  and,  if  be  be  per- 
mitted to  exercise  it,  bis  authority  roust  become  as  ab- 
solute as  that  of  the  Autocrat  of  all  the  Russias.  To 
give  bun  the  power  to  dismiss,  at  his  will  and  pleasure, 
without  limitation  or  control,  is  to  give  him  an  absolute 
and  unlimited  control  over  the  subsistence  of  almost  all 
who  hold  oflSce  under  Goremment.  Let  him  have  the 
power,  and  the  sixty  thousand  who  now  bold  employ- 
ment under  Government  would  become  dependent  upon 
him  for  the  means  of  existence.  Of  that  vast  multitude, 
I  may  venture  to  assert  that  there  are  very  few  whose  sub- 
sistence does  not. more  or  less  depend  upon  their  public 
empl<nrnient.  Who  does  not  see  that  a  power  so  un- 
limUed  and  despotic  over  this  great  and  powerful  corps 
most  tend  to  corrupt  and  debase  those  who  compose  it, 
and  to  convert  them  into  the  supple  and  willing  instru- 
ments of  him  who  wields  it?  And  here  let  me  remark, 
ssid  Mr.  C,  that  I  have  been  unfairly  represented  in 
reference  to  this  point.  I  have  been  charged  to  assert 
that  the  whole  body  of  oflSce-holders  are  corrupt, 
debased,  and  subservient;  with  what  views,  tliose  who 
msde  this  charge  can  best  explain.  I  have  made  no 
such  assertion,  nor  could  it  with  truth  be  made.  I 
know  that  there  are  many  virtuous  and  high-minded 
citizens  who  hold  public  office {  but  it  is  not,  therefore, 
the  leas  true  that  the  tendency  of  the  power  of  dismissal 
b  such  as  I  have  attributed  to  it;  and  that,  if  the  power 
be  leil  unqualified,  and  the  practice  be  continued  as  it 
has  of  late,  the  result  must  be  the  complete  corruption 
and  debasement  of  those  in  public  employ.  What,  Mr. 
C .  asked,  has  been  that  powerful  cause  that  has  wrought 
that  wonderful  change,  which  history  teaches  us  has 
occurred  at  different  periods  in  the  character  of  nations? 
What  has  bowed  down  that  high,  generous,  and  chival- 
rous feeling;  that  independent  and  proud  spirit  which 
characterized  all  free  States  in  rising  from  the  barbarous 
to  the  civilized  condition;  and  which  finally  converted 
them  into  base  sycophants  and  flatterers >  Under  the 
operation  of  what  cause  did  the  proud  and  stubborn 
conquerors  of  the  world,  the  haughty  Romans,  sink 
down  to  that  low  and  servile  debsseroent  which  follow- 
ed the  decay  of  the  Republic?  What  but  the  mighty 
cause  which  I  am  considering;  the  power  which  one 
man  exercised  <over  the  fortunes  and  subsistence,  the 
honor  and  the  standing,  of  all  those  in  office,  or  who  as- 
pired to  public  employment?  Mania  naturally  proud 
and  independent,  and  if  he  loses  these  noble  qualities  in 
the  progress  of  civilization,  it  is  because,  by  the  con- 
centration of  power,  he  who  controls  the  Government 
becomes  deified  in  the  eyes  of  those  who  live,  or  expect 
to  Tive,  by  its  bounty.  Instead  of  resting  their  hopes  on 
a  kind  Providence  and  their  own  honest  exertions,  all 
who  aspire  are  taught  to  believe  that  the  most  certain 
road  to  honor  and  fortune  is  servility  and  flattery.  We 
already  experience  its  corroding  operation.  With  the 
growth  of  executive  patroiisge,  and  the  control  which 
the  Executive  has  established  over  those  in  office  by  the 
exercise  of  tliis  tremendous  power,  we  witness  among 
ourselves  the  progress  of  this  base  and  servile  spirit, 
which  already  presents  so  striking  a  contrast  between 
the  former  and  present  character  of  our  people. 

It  is  in  vain  to  attempt  to  deny  the  charge.  I  have 
marked  its  profl^ress  in  a  tliousand  instances  within  the  last 
few  years.  I  have  seen  the  spirit  of  independent  men, 
holding  public  employ,  sink  under  the  dread  of  this  fear- 
ful power,  too  honest  and  too  firm  to  become  the  instru- 
ments or  flatterers  of  power,  yet  too  prudent,  with  all 
the  consequences  before  tliem,  to  whisper  disapproba- 
tion of  what  in  their  hearts  they  condemned.  Let  Uie 
present  state  of  things  continue;  let  it  be  understood 
il\at  none  are  to  acquire  the  public  honors  or  to  retain 
them  but  by  flattery  and  base  compliance,  and  in  a  few 
generations  the  American  character  will  become  utterly 
corrupt  and  debased. 


Now  is  the  time  to  arrest  this  fatal  tendency.  Much 
will  depend  on  the  vote  on  the  measure  which  is  now 
before  you.  Should  it  receive  the  sanction  of  this  body 
and  the  other  branch  of  the  Legislature,  and  the  princi- 
ple be  once  established  that  the  power  of  dismissal  is 
subject  to  be  regulated  by  the  action  of  Congress,  and 
not,  as  is  contended,  under  the  sole  control  of  the  Exe- 
cutive, the  danger  which  now  menaces  the  destruction 
of  our  system  may  yet  be  arrested.  The  discretionary 
and  despotic  power  which  the  President  has  assumed  to 
exercise  over  all  in  the  public  employment  would  be  sub- 
ject to  the  control  of  law;  and  public  officers,  instead 
of  considering  themselves  as  the  mere  sgents  of  the  ex- 
ecutive department,  and  liable  to  be  dismissed  at  his 
will  and  pleasure,  without  regard  to  conduct,  would  be 
placed  under  the  protection  of  the  law. 

But  it  is  objected  by  the  Senator  from  Tennessee,  [Mr. 
Gbuhdt,]  that  the  construction  for  which  I  contend 
would  destroy  the  power  of  the  President,  and  arrest  the 
action  of  the  Govfrnment.  I  must  be  permitted  to  ex- 
press my  surprise,  said  Mr.  C.,  that  such  an  objection 
should  come  from  that  experienced  and  sagacious  Sena- 
tor. He  seems  entirely  to  forget  that  the  President  not 
only  possesses  executive  powen^  but  also  legislative;  and 
that  he  is  not  only  a  Chief  Magistrate,  but  also  a  part  of 
the  law-making  power.  Does  he  not  recollect  that  the 
President  has  his  veto;  and  that  no  law  can  be  passed 
which  would  improperly  diminish  the  authority  which 
ought  to  belong  to  him  as  Chief  Magistrate  without  his 
consent,  unless  passed  sgainst  his  veto  by  two-thirds  of 
both  Houses?  an  event  which,  it  b  believed,  has  not  oc- 
curred since  the  commencement  of  the  Government,  and 
the  occurrence  of  which  is  highly  improbable.  How, 
then,  can  it  be  asserted  that  the  construction  for  which  I 
contend  would  destroy  the  just  authority  of  the  President  ? 
Let  it  be  established,  and  what  would  follow?  Every 
proposition  to  regulate  and  control  the  power  of  dismissal 
would  become  a  question  of  expediency,  and  would  be 
liable  to  be  assailed  by  all  who  might  suppose  that  it 
would  impair  improperly  the  power  of  the  Chief  Msgis- 
trate.  And  seconded  as  they  would  be  by  the  veto,  if 
necessary,  there  could  be  but  little  danger  that  restriction 
too  rigid  would  be  imposed  on  his  authority.  l*he 
Senator  from  Tennessee  also  objects  that  the  measure 
would  be  impracticable,  and  asks,  with  an  air  of  triumph, 
what  would  the  Senate  do  if  the  reasons  of  the  President 
should  be  unsatisfactory'  I  do  not,  said  Mr.  C,  agree 
with  those  who  think  that  tiie  Senate  can  or  ought  to 
continue  to  reject  the  nominations  of  the  President  in 
such  cases,  until  the  officer  who  hat  been  dismissed 
shall  be  restored.  I  believe  that  course  to  be  impracti-' 
cable,  and  that  ip  such  a  struggle  the  resistance  of  the 
Senate  would  be  finally  overcome.  My  hope  is,  that  the 
fact  itself  that  the  President  must  assign  reasons  for  re- 
movals would  of  itself  go  far  to  check  the  abuses  which 
now  exist.  1  cannot  think  that  any  President  would  as- 
sign to  the  Senate,  as  a  reason  for  removal,  that  the 
officer  removed  was  opposed  to  him  on  party  grounds. 
Such  is  the  deceptive  character  of  the  human  heart,  that 
it  is  reconciled  to  do  many  things  under  plausible  cover- 
ing which  it  would  not  openly  avow.  But  suppose  there 
should  be  a  President  who  would  act  upon  tne  principle 
of  removing  on  a  mere  difference  of  opinion,  without 
any  other  fault  in  the  officer,  and  who  would  be  bold 
enough  to  avow  such  a  reason.  Congress  would  not  be 
at  a  loss  for  a  remedy,  on  the  principles  for  which  I  con- 
tend. A  law  might  be  passed  that  would  reach  the 
case;  it  might  be  declared  that  the  removal  by  the  Pres- 
ident, if  his  reasons  Should  not  prove  satisfactory,  should 
act  merely  as  a  suspension  to  the  termination  of  the  next 
ensuing  session,  unless  filled  by  the  advice  and  consent 
of  the  Senate. 

The  Senator  from  Tennessee  1ms  conjured  up  a  state  of 
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frightrul  coUiiion  between  the  Executive  and  the  ditintts- 
ed  oflicen,  and  has  represented  the  Senate  chamber  as 
the  arena  where  this  conflict  must  be  carried  on.  He 
•ays»  if  the  President  should  be  bound  to  assign  his  rea- 
sons, the  party  dismissed  would  of  ri^^ht  have  a  claim  to 
be  heard  as  to  the  truth  and  correctness  of  those  reasons, 
and  that  the  Senate  would  have  its  whole  time  eng^rossed 
in  listening  to  the  trial.  AH  this  is  merely  imaginary,  if  the 
President  on  his  part  should  exercise  the  power  of  remo- 
val with  the  discretion  and  justice  which  he  ought,  and 
with  which  all  the  predecessors  of  the  present  Chief  Ma- 
gistrate have  in  fact  exercised  it.  Does  he  suppose,  if  a 
measure  such  as  is  now  before  the  Senate  had  been  in 
operation  at  the  commencement  of  the  Government,  that 
the  Father  of  his  Country — a  man  no  less  distinguished 
by  his  moderation  than  his  wisdom — would  have  ex- 
perienced the  Jeast  embarrassment  from  its  operation  > 
Does  he  suppose  that  the  dismissal  of  nine  officers  in 
eight  years,  during  his  presidency,  would  have  given  all 
that  annoyance  to  him  and  this  body  which  the  Senator 
anticipates  from  the  measure?  Would  there  have  been 
any  difficulty  in  the  time  of  the  elder  Adams,  either  to 
himself  or  the  Senate,  from  the  ten  officers  whom  he 
dismissed  during  his  presidency^  Would  any  have  been 
experienced  during  Mr.  Jefferson's  presidency  of  eight 
^ears,  even  with  the  forty-two  whom  be  dismissed?  Or 
m  the  presidency  of  Mr.  Madison,  that  mild  and  amiable 
man,  who,  in  eight  years  of  great  excitement,  of  which 
nearly  three  was  a  period  of  war,  dismissed  but  five 
officers?  Or  during  the  presidencv  of  Mr^  Monroe, 
who,  in  eight  years,  dismissed  but  nme  officers?  Or  of 
the  younger  Adams,  who,  in  four  years,  dismissed  but 
two  officers?  I  come  now,  said  Mr.  C,  to  the  present 
admmistratioo,  and  here  1  concede  that,  with  the  dismis- 
sal of  two  hundred  and  thirty  officers  in  the  first  year, 
and  1  know  not  how  many  since,  the  scene  of  trouble  and 
difficulty,  both  to  the  President  and  Senate,  which  the 
Senator  from  Tennessee  [Mr.  GnuifoT]  painted  in  such 
lively  colors,  would  have  occurred,  had  the  measure 
been  in  operation. 

This,  however,  constitutes  no  objection  to  the  meas- 
ure, but  to  the  abuse;  the  gross  and  dangerous  abuse 
of  the  power  of  dismissal  which  it  is  intended  to  correct. 
It' is  a  recommendation  that  it  would  impede  and  embar- 
rass the  abuse  of  so  dangei'ous  a  power.  The  more  nu- 
merous and  greater  the  impediments  of  such  abuses,  the 
better.  I  apprehend  (said  Mr.  C.)  that  the  Senator 
from  Tennessee  [Mr.  Gduvot]  entirely  misconceives 
the  operation  of  the  measure  under  a  discreet  and  mod- 
erate administration.  Under  such  a  one  the  charges 
exhibited  against  an  officer  would  be  transmitted  to  the 
accused {  would  undergo  a  regular  investigation  in  the 
presence  of  the  party,  and  the  accused  would  be  heard 
in  his  own  defence  before  the  charge  would  be  acted 
on.  If  sustained,  and  the  officer  be  discharged,  the 
whofe  proceedings  would  accompany  the  nomination  of 
the  successor,  as  showing  the  grounds  on  which  he  was 
dismissed. 

During  the  time  (said  Mr.  C.)  that  I  occupied  the 
place  of  Secretary  of  War  under  Mr.  Monroe,  two  offi- 
cers of  the  Government,  holding  civil  employment  con- 
nected with  that  Department,  were  dismissed  for  im- 
proper conduct;  and  m  both  cases  the  course  which  1 
have  indicated  was  adopted.  The  officers  were  not 
dismissed  until  afler  full  investigation,  and  the  reasons 
for  dismission  reduced  to  writing  and  communicated  to 
them. 

But  the  Senator  from  Tennessee  [Mr.  Gruhot]  fur- 
ther objects  that  the  constmction  for  which  we  con- 
tend, would  concentrate  all  powers  of  the  Government 
in  Congress,  and  would  thus  constitute  the  very  essence 
of  despotism,  which  consists,  as  he  asserts,  in  uniting  the 
powers  of  the  three  departments  in  one.    I  could  (said 


Mr.  C.)  hardly  have  anticipated  that  one,  whoae  cancep- 
tions  are  so  clear  on  roost  subject!,  would  venture  so 
bold  an  assertion.  Has  not  the  Senator  reflected  on  the 
nature  of  the  legisbtive  department  hi  our  system?  To 
make  a  law  it  is  necessary,  not  only  to  have  ^e  psuiici- 
pation  of  the  two  Houses,  but  that  abo  of  the  Executive, 
except,  indeed,  in  the  case  of  a  veto,  when,  as  has  been 
stated,  the  measure  must  be  passed  by  two-thirds  of  both 
Houses.  Does  he  not  see  from  this,  that  to  rest  Con- 
ipress,  as  the  constitution  has  done,  with  all  the  discre- 
tionary power,  is  to  vest  |the  power  not  simply  in  the 
two  Houses,  but  also  in  the  President;  and  is,  in  fiuct, 
to  reqiiire  the  concurrence  of  botli  departments  to  the 
exercise  of  such  high  and  dangerous  powers^  instead  of 
leavin|^  ic  to  each  separately,  as  would  have  been  the 
fact  without  this  wise  provision?  I  will  tell  the  Senator 
that  it  is  the  doctrine  for  which  be,  and  not  that  for 
which  we  contend,  which  leads  to  eonccnirmtioa^^m 
doctrine  which  would  leave  to  each  depsrtment  to  as- 
sume whatever  power  it  might  choose;  and  whicb»  in  \Xb 
necessary  effects,  as  has  been  shown,  would  concentrate 
all  the  powers  of  the  Government  in  the  Chief  Maf^ta- 
trate.  This  process  has  been  going  on  under  our  eyes 
rapidly  for  the  bst  few  years;  and  yet  the  gentl^naa, 
who  appears  now  to  be  so  sensitive  as  to  the  dati|^  of 
concentration,  looks  on  with  perfect  indifference,  not 
to  say  with  approbation.  We  have  (said  Mr.  C.)  lost 
all  sensibility;  we  have  become  callous  and  hardened 
under  the  operation  of  these  deleterious  practices  and 
principles  which  characterize  the  times.  What  a  few 
years  since  would  have  shocked  and  roused  the  whole 
community,  is  now  scarcely  perceived  or  felt.  Then 
the  dismissal  of  a  few  inconsiderable  officers,  on  party 
grounds,  as  was  supposed,  was  followed  by  a  general 
burst  of  indignation;  but  now,  the  dismissal  of  thou- 
sands, when  it  is  openly  avowed  that  the  public  offices 
are  the  •*  spoib  of  the  victors,"  produces  scarcely  a 
sensation.  It  passes  as  an  ordinary  [event.  The  preeeot 
sUte  of  the  country  (said  Mr.  CO  was  tlien  anticipated. 
It  was  foreseen,  as  far  back  as  1826,  that  the  time  would 
come  when  the  income  of  the  Government  and  the.  num- 
ber of  those  in  its  employ  would  be  doubled,  and  that 
the  control  of  the  President,  with  tlie  power  of  dismis- 
sal, would  become  irresistible.  All  of  which  was  urged 
as  an  inducement  for  the  reform  at  that  early  period; 
and  as.  a  reason  why  the  administration  then  in  power 
should  be  expelled,  and  those  opposed  to  them  should 
be  elevated  to  their  places.  But  now,  when  this  proph- 
ecy has  been  realized,  we  seem  perfectly  inscnvble  of 
the  danger  to  wliich  the  liberty  and  institutions  of  the 
country  are  exposed.  Among  the  symptoms  c»f  the 
times  (said  Mr.  C)  which  indicate  a  deep  and  growing 
decay,  I  would  place  among  the  most  striking  the  du- 
fereuce  in  the  conduct  of  those  who  seek  public  em- 
ployment before  and  after  their  elevation.  In  tlie  lan- 
guage of  the  indignant  Roman,  they  solicit  offices  in  one 
manner,  and  use  them  in  another.  And  this  remark 
was  not  more  true  in  that  degenerate  sUte  of  the  no' 
blest  of  all  the  Republics  of  antiquity,  than  it  is  of  ours 
in  the  present  time.  It  is  not  only  (said  Mr.  C)  a  sym- 
tom  of^decay,  but  it  is  abo  a  powerful  cause. 

When  it  comes  to  be  once  understood  that  pohtics  is 
a  game;  that  those  who  are  engaged  in  it  but  act  a  pari; 
that  they  make  this  or  that  profession,  not  from  honest 
conviction  or  intent  to  fulfil  it,  but  as  the  means  of 
deluding  the  people,  and  through  that  delusion  to  ac-  i 
c^uire  power;  when  such  professions  are  to  be  entirely  1 
forgotten,  the  people  will  lose  all  confidence  in  public 
men.  All  will  be  regarded  as  mere  jugglers— the  hon- 
est and  the  patriotic  as  well  as  the  cunning  and  the 
profligate— and  the  people  will  become  indifferent  and 
passive  to  the  grossest  abuses  of  power,  on  the  ground 
that  those  whom  they  may  ele^te,  under  whatever 
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pledges,  iMtead  of  reformmi^,  will  but  imitate  the  ex- 
arepM  of  those  whom  they  have  expelled* 

I,  said  Mr.  C,  rejoice,  however,  that  there  are  many 
who  are  counted  in  the  administration  ranks  who  hare 
a  proper  rejcard  for  the  professions  of  the  party  while 
cannttttDg  for  power.  I  see  the  commencement  of  a 
separation  between  those  who  are  dispoi^  to  go  all 
lengths  to  abandon  all  former  principles  in  the  support 
of  power,  and  those  who  are  not  disposed  to  advance 
beyond  the  point  where  they  now  stand.  Let  those  who 
are  disposed  to  sustain  the  power  of  the  Executive, 
however  extravagant,  reflect  on  what  has  occurred  du- 
ring the  present  discussion,  and  the  manly  and  independ- 
ent sentiments  which  have  been  expressed  in  the  ranks 
of  the  administration  itself,  and  they  will  see  cause  to 
halt  in  their  course.  They  have  pushed  things  as  far 
as  tbey  can  be  pushed  with  safety;  to  push  them  farther 
nutt  end  in  division  and  overthrow. 

But  the  Senator  from  New  York  [Mr.  Wbioet]  re- 
gards an  this  alarm  on  account  of  the  vast  increase  of 
execotive  power  as  |>etfectly  imaginary.  He  contends 
that  the  view  drawn  in  the  report  of  the  committee,  as 
t0  the  extent  of  patronage,^  is  greatly  exaggerated;  and 
for  this  purpose  assails  that  part  of  the  report  which 
treats  of  the  number  of  those  in  the  employ  of  the  Gov- 
ernoDent,  and  living  on  its  bounty,  as  constituting  one  of 
the  elements  of  executive  patronage.  The  Senator  is 
possessed  of  clear  perception  and  strong  powers  of  dis- 
criminatjoo,  and  he  anticipated,  from  the  confident  man- 
ner in  which  he  expressed  himself,  that  he  had  discov- 
ered some  flaw  or  weakness  in  that  portion  of  the  report. 
He  is  not  onially  the  man  to  make  bold  assertion  without 
his  proof;  but  I  must  say  that,  in  this  case,  the  Senator 
has  disappointed  me.  What  error  or  exaggeration  has 
be  discorered  in  the  report?  Has  he  shown  the  number 
stated  to  be  greater  than  in  reality  it  is?  Has  he  shown 
that  there  is  any  error  in  the  various  heads  under  which 
they  are  cbssified?  Or  that  there  is  a' single  clsss  which 
does  not  contribute  to  swell  the  power  and  influence  of 
the  Executive?  He  has  not  even  made  an  attempt  to 
point  out  any  error  of  the  kind.  .  He  drew  his  number 
sod  dassificatioo  from  the  report  itself,  and  has  not  pre- 
tended to  show  that  there  has  been  any  over  estimate 
on  the  part  of  the  committee  attached  to  any  one  of  the 
classes. 

But  thou|^i  the  Senator  lias  not  succeeded  in  showing 
tn  over  estunate,  he  has  labored  strenuously,  though  I 
must  ss^  unsuccessfully,  to  show  tliat  the  patronage  is 
lar  less  in  reality  than  it  is.  The  Senator  would,  for  in- 
stance, have  us  lay  aside  the  pensioners,  as  adding  little 
or  nothing  to  the  patronage  of  the  Government.  I  had 
(said  Mr.  C.)  supposed  that  he  was  too  good  a  judge  of 
human  nature  not  to  know  that  the  mere  fact  that  a  man 
Irving  upon  the  bounty  of  the  Government  naturally  dis- 
poses him  to  the  side  of  power.  -  If  to  this  we  add  the 
fiict,  that  the  pensioner  is  liable  to  have  his  pension  ques- 
tioned, whether  he  is  rightfuU^'entitled  to  it  or  not,  and 
that  ^the  decision  of  this  question,  so  important  to  him, 
rests  with  those  in  power;  that  there  are  thousands  who 
are  seeking  pensions  who  must  look  in  the  same  direc- 
tion for  the  gratification  of  their  wislies,  to  say  nothing 
of  the  host  of  pension  agents,  in  and  out  of  Congress, 
whose  importance  and  influence  with  the  people  may 
depend  upon  their  success  in  obtaining  pensions,  we 
may  realize  the  vast  addition  which  so  large  a  pension 
Tist  as  ours  is  calculated  to  give  to  the  patronage  of  the 
Executive.  I  am  (said  Mr.  C.)  informed  that  a  single 
member,  in  one  session,  obtained  upwards  of  three  hun- 
dred and  fifty  pensions;  and  can  the  Senator  doubt  how 
nmch  he  was  strengthened  in  his  district  by  his  success, 
when  a  large  maiority  of  those  whom  he  so  successfully 
served  were  probably  voters?    Taking  every  thing  into 

coiwideration,  so  far  mm  considering  the  pensions  as  an 
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inconsiderable  source  of  influence  and  patronage,  as  the 
Senator  would  have  us  believe,  I  am  or  impression  that 
it  is  among  the  most  fruitful  sources  of  both;  and  tliat  to 
the  late  great  extension  of  the  number  of  pensioners 
we  may  attribute  the  strength  of  the  administration  in 
some  of  the  States  of  the  Union.  I  have  great  respect 
for  the  Secretary  of  War  and  the  chief  of  the  pension 
bureau,  and  I  do  not  wish  to  be  considered  as  making 
any  personal  imputations. 

The  Senator  from  New  York  next  tells  us  that  the 
army  contributes  very  little  to  the  influence  and  patron- 
age of  the  Executive;  that  it  consists  principally  of  sol- 
diers, and  those  for  the  most  part  located  on  the  fron- 
tiers, far  removed  from  the  scenes  of  political  strug- 
gles. The  Senator  would  seem  to  have  very  imperfect 
conceptions  of  the  nature  of  the  influence  which  an 
army  brings  to  a  Government.  Is  he  ignorant  that  it  is 
to  be  fed,  and  clothed,  and  housed,  and  removed,  at  the 
expense  of  millions,  wherever  employed,  and  that  all 
this  heavy  expenditure  must  bring  a  corresponding  in- 
crease of  power  and  influence?  I,  for  my  part,  (said 
Mr.  C.)  consider  an  army,  among  a  spirited  people, 
armed  and  accustomed  to  the  use  of  arms  as  the  Amer- 
icans are,  as  far  more  dangerous  on  account  of  the  pat- 
ronage which  it  brings  to  the  Government,  than  on  ac- 
count of  its  physical  force;  and  it  is  mainly  under  this 
impression  that  I  have  ever  been  opposed  to  its  in- 
crease beybnd  the  point  necessary  to  preserve  proper 
military  organization  and  skill. 

The  Senator,  taking  the  same  fallacious  view,  would 
put  the  navy  out  of  the  list,  as  contributing  but  little  to 
the  patronage  of  the  Government.  What  I  have  said  in 
reference  to  the  army  is  equally  applicable  to  the  navy, 
and  supersedes  the  necessity  of  adding  any  thing  further. 
But  the  final  objection  of  the  Senator  is,  that  tlie 
patronage  of  the  Government  is  not  as  great,  as  far  as 
the  number  of  those  employed  may  contribute  to  it,  as 
if  they  were  all  custom-house  officers  and  some  other 
classes  of  officers,  which  he  estimates  at  some  three  or 
four  thousand,  and  which,  he  admits,  are  calculated  to 
exercise  some  influence.  I  acknowledge  (said  Mr.  C.) 
they  are  not  so  powerful  as  they  would  be,  if  they  con- 
sisted of  the  classes  referred  to  by  the  Senator;  but  let 
roe  tell  him,  that  if  we  had  a  corps  of  one  hundred 
thousand  such,,  the  friends  of  liberty  might  surrender  in 
despair.  Our  cause  would  be  hopeless!  The  people 
could  not  resist  them  for  six  months. 

1  have  now  (said  Mr.  C.)  concluded  what  I  intended 
to  say  on  the  question  involved  in  the  third  section  of 
the  bill,  and  will  next  proceed  to  notice  some  objec- 
tions to  the  other  portions  of  the  bill.  The  Senator 
from  Tennessee  [Mr.  Gauirnr]  objects  to  the  first  sec- 
tion, which  proposes  to  repeal  the  four  years'  law,  on 
the  ground  that  it  would  diminish  the  power  of  Ute  Sen- 
ate, and  increase  that  of  the  President.  If  such  was 
the  fact,  tlie  last  quarter  from  which  I  should  expect 
such  an  objection  would  be  that  from  which  it  comes. 
But  the  Senator  may  dismiss  his  fears.  There  is  not 
the  slightest  ground  for  the  apprehension  which  he  pro- 
fesses. It  is  true  that,  without  that  law,  the  Senate 
would  not  have  the  opportunity  of  passing  on  the  eon- 
duct  of  the  officers  who  may  be  renominated  under  it; 
but  let  me  bring  the  Senator  to  reflect  how  little  influ- 
ence that  fact  gives  to  the  Senate,  compared  to  the  in- 
fluence which  the  President  acquires  under  the  law 
over  all  those  who  must  depend  on  him,  under  its  provi- 
sions, for  a  renominatidn.  Let  Jiim  reflect  how  few  of 
those  renominated  are  rejected  by  the  Senate,  com- 
pared to  those  whom  the  President  had  refused  to  nom- 
mate,  and  how  little  influence  the  Senate  acquires  or 
the  President  loses  bjr  the  rejection  of  the  former. 
Should  the  Senate  reject  on  party  ground,  it  has  no 
power  to  fill  the  place  of  the  persou^rejectcd-j-that  de- 
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pends  upon  the  President;  what,  then,  is  the  fact^  The 
Senate  makes  an  enemy  without  acquiring  a  friend, 
while  the  President  is  sure  to  acquire  two  friends  with- 
out making  an  enemgr:  the  rejected  and  the  one  who 
fills  his  place.  If  to  this  we  add,  that  the  present  Pres- 
ident has  made  it  an  invkriable  practice  to  reward,  in 
some  shape  or  other,  every  man  rejected  by  the  Senate, 
however  good  the  cause  for  rejection,  it  mast  be  obvi- 
ous that  the  apprehension  of  the  Senator  from  Tennes- 
see, that  the  repeal  of  the  four  years'  law  would  weak- 
en the  Senate  and  strengthen  the  Executive,  is  without 
foundation.    He  may  dismiss  all  anxiety  on  that  head. 

But  it  is  further  objected,  that  the  repeal  of  the  four 
years'  law  would  destroy  the  principle  of  rotation  in  of- 
fice, which  the  Senator  from  Maine,  [Mr.  Shsplet,]  and 
some  others  on  the  same  side,  represent  as  the  very 
basis  of  republican  institutions.  We  often  (said  Mr. 
C.)  confound  things  that  are  entirely  dissimilar,  by  not 
making  the  proper  distinction.  I  will  not  undertake  to 
inquire  now  whether  the  principle  of  rotation,  as  ap- 
plied to  the  ordinary  ministerial  officers  of  a  Govern- 
ment, may  not  be  favorable  to  popular  and  free  institu- 
tions, when  such  officers  are  chosen  by  the  people 
themselves.  It  certainly  would  have  a  tendency  to 
cause  those  who  desire  office,  when  the  choice  is  in  the 
people,  to  seek  their  favor;  but  certain  it  is  that,  in  a 
Government  where  the  Chief  Magistrate  has  the  filling 
of  vacancies  instead  of  the  people,  there  will  be  an  op- 
posite tendency  to  court  the  favor  of  him  who  has  the 
disposal  of  offices,  and  that  for  the  very  reason  that 
when  the  choice  is  in  the  people  their  favor  is  courted. 
If  the  latter  has  a  popular  tendency,  it  is  no  less  certain 
that  the  former  must  have  a  contrary.  I,  for  my  part, 
must  say  that,  according  to  my  conception,  the  true 
principle  is,  to  render  those  who  are  charged  with  mere 
ministerial  offices  secure  in  their  places,  so  long  as  they 
continue  to  discharge  their  duty  with  abifitv  and  integ- 
rity; and  I  would  no  more  permit  the  Chief  Magistrate 
of  a  country  to  displace  them  without  cause,  on  party 
grounds,  than  I  would  permit  him  to  divest  them  of  their 
freeholds.  The  power  to  divest  them  of  the  one  is 
calculated  to  make  them  as  servile  and  dependent  as  the 
power  to  divest  them  of  the  other. 

I  have  now  (said  Mr.  C.)  concluded  what  1  intended 
to  say.  I  have  omitted  several  subjects  which  I  was  de- 
sirous of  discussing  connected  with  the  highly  import- 
ant question  which  has  so  deeply  occupied  the  attention 
of  the  Senate;  but  the  session  is  so  near  to  a  close  that  I 
feci  the  necessity  of  brevity,  and  will  therefore  forego 
what  I  would  otherwise  say. 

When  Mr.  Calhouf  sat  down, 

Mr.  KANE  and  Mr.  TALLMADGE  followed,  in  op- 
position to  the  bill. 

Mr.  HILL  said  it  would  be  perceived  that  the  princi- 
ples of  the  bill  which  had  passed  the  Senate,  relating 
to  appointments  of  postmasters,  came  in  direct  conflict 
with  the  bill  under  consideration.  The  Post  Office  bill 
(said  Mr.  H.)  assumes  for  the  Senate  the  power  of  de- 
ciding on  the  appointment  of  all  postmasters  in  those 
post  offices  the  nett  proceeds  of  which  amount  to  one 
thousand  dollars  annually;  and,  to  make  the  power  of 
the  Senate  felt  in  those  appointments,  it  makes  provi- 
sion that  the  postmaster  shall  continue  in  office  only 
four  years!  This  bill,  changing  the  tenure  by  which 
every  considerable  postmaster  in  the  country  shall  hold 
his  office,  is  recommended  by  gentlemen  who  are  the 
strong  friends  of  repealing  that  law  which  limits  all 
other  officers  to  a  term  of  four  years.  So  it  appears, 
when  the  Senate  is  graspin|r  tt  more  power  for  itself,  it 
adopts  a  principle  directly  in  the  face  of  that  which  it 
repudiates  when  it  would  deprive  the  President  of  his 
constitutional  power. 

Some  persons,  for  a  few  years  past,  hare  seemed  to 


manifest  a  longing  desire  that  the  Senate  sboold  have  a 
hand  in  the  management  of  the  executive  depaKments 
beyond  the  power  the  Senate  posseiaea  as  a  co-ordinate 
branch  of  the  Legislature.  The  new  mode  of  appoint- 
ment will  enable  them  to  punish  those  postmasters  who 
shall  have  the  independence  to  express  their  opinions  ob 
any  matter  niiich  may  be  adverse  to  the  opinions  of  a 
majority  of  the  members  of  the  Senate — to  proscribe, 
"  for  opinion's  sake,"  every  roan,  as  a  partisan,  who  shall 
have  the  hardihood  to  act  with  the  mass  of  the  people, 
in  any  public  meetinr  adoptin^^  resolutions  that  sbJI 
speak  the  language  of  freemen  m  relation  to  the  acts  of 
ever^  public  man,  and  every  bodj  of  public  men. 

Did  the  Senate  intend,  by  making  every  vmliiable  post 
office  dependent  on  their  wiH,  to  create  a  new  coqjs  of 
«  supple  and  subservient  tools,"  such  as  tbo  Senator 
from  Kentucky  [Mr.  Clat]  described  on  Wednesc^y,  ss 
being  first  put  to  ''silence,"  and  afterwards  compelled 
to  become  "  neutrals"  in  politics?  The  Semtor  com- 
plained of  the  postmasters  in  0)>io,  wbo  had  the  hardi- 
hood to  attend  a  political  convention  in  that  State. 
Doubtless,  the  Senator  would  like  to  lay  hia  hands  on 
these  offenders,  who  have  had  the  presumption  to  aet 
with  others  of  their  fellow-citizens,  and  express  their 
opinions  in  relation  to  public  men;  and  the  bill  of  the 
Senate  will  give  warning  to  all  postmasters  not  sgain  to 
.offend  in  like  manner. 

There  seems  to  be  a  sort  of  bydrophobia-dread  of  re- 
movals from  office  whenever  a  certain  party  is  at  Um 
bottom  of  the  wheel.  The  Senator  from  Kentucky  says 
the  principle  of  dismissing  men  from  office  is  a  new 
principle;  that  it  commenced  about  six  years  ago,  when 
General  Jackson  first  came  Into  office.  So  great  has 
l>een  the  burden  on  the  mind  of  the  Senator  since  tkat 
time,  that  he  may  be  readily  excused  for  not  recollecting 
what  took  place  during  the  administration  imraediately 
preceding  that  of  General  Jackson.  Does  he  renieaii- 
ber  that  the  editors  of  two  principal  democratic  news- 
papers in  Maine  and  New  Hampshire,  who  had  **  do»e 
the  State  some  service,"  while  contending  in  a  fearfbl 
minority  during  the  war  with  Great  Britain,  were  pro- 
scribed because  they  would  not  put  on  and  wear  the 
then  executive  collar?  Does  be  recollect  the  dedani- 
tion  then  made  by  a  Secretary  of  SUte  (Mr.  Clay)  rela- 
tive to  one  of  those  newspapers,  when  the  represeffU»- 
ttves  of  the  State  requested  his  reasons  for  proscribing 
its  editor,  that  he  would  "  have  no  neutrab?"  Does  lie 
remember  that  this  Secretary  proceeded  to  make  these 
removals,  as  was  stated  at  the  time,  even  againrt  the 
wishes,  or  without  consulting  the  representatives  of  the 
people  of  those  States? 

The  Senator  has  complimented  the  veteran  Gerry  fat 
his  opposition  to  the  doctrine  of  executive  removals  ia 
the  Congress  of  1789.  If  he  had  been  conversant  with 
Gerry's  administration,  while  at  the  head  of  the  Exec- 
utive of  Massachusetts,  in  IStOand  1811,  he  would  have 
seen  that  he  carried  the  doctrine  of  removals,  in  jnst 
retaliation  of  the  universal  proscription  by  the  opposite 
party,  much  farther  than  it  ever  has  been  carried  by 
President  Jackson.  The  name  of  the  revolutionary  pa- 
triot was  made  a  by-word  with  the  aristocracy  of  Massa- 
chusetts, because  he  bad  the  independence  to  prefer  his 
own  political  friends  to  his  political  enemies,  in  his  ap- 
pointments to  office.  He  was  even  arrested  for  dtbt  oa 
the  day  of  the  annual  election,  by  his  political  enemies, 
to  show  their  spite  for  his  fidelity  to  the  democratic 
parly. 

The  Senator  says  the  people  of  the  West  cannot,  and 
will  not,  submit  to  the  turnmg  out  of  officersi  and  he 
seems  to  take  it  for  granted  that  the  present  adminh- 
tration  alone  is  guilty  of  the  enormous  offetice  of*  prefer- 
ring its  friends  to  its  enemies.  What  has  the  Senator 
himself  been  doing  for  the  last  six  years?    Have  not  bis 
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nighttf  citations  mnd  hit  daily  speeches  been  directed 
to  the  basinese  of  turning  out  the  <*  hungry"  and  **  hag- 
gard* crew  who  have  obuined  offices  under  General 
Jackson?  Can  any  man  beliere  the  Senator  would  have 
consented  to  the  confirmation  of  any  officer  difTering 
m  opinion  with  him,  if  he  could,  by  withholding  that 
eonsent,  hare  forced  the  appointment  of  one  of  his  po- 
litical fiiends? 

It  would  be  difficult  for  any  friend  to  the  administra- 
tion in  the  Senate  soon  to  forg^  the  *' armor  and 
the  attitude''  of  the  honorable  Senator  from  Kentucky, 
during  the  session  one  year  ago.  The  '*Long  and 
Hungfy***  exultation  at  the  old  Hanover  election  in  Vir- 
ginia, in  which  our  frienda  were  turned  out,  and  the 
Senator's  firienda  were  in  the  full  tide  of  aucceas,  had 
aiiob  an  impression  on  my  mind,  that  I  have  been  scarce- 
ly able  to  think  of  any  thing  else  than  <"  long  and  hun- 
gry'* for  office  every  time  I  have  oast  my  eye  at  the 
Kat  of  the  honorable  Senator.  It  waa  moat  roaoifeat, 
Mr.  President,  that  the  principal  pleaaure  then  antici- 
pated  by  the  Senator  and  hia  frienda,  waa  that  of  turning 
every  Jaekaon  man  out  of  office  that  could  be  reached, 
either  by  the  executive,  legiabrtive,  or  elective  power. 
The  whole  buaineaa  of  the  honorable  Senator  for  yeara 
aeens  (o  have  been,  either  directly  or  indirectly,  to 
bring  about  that  atate  of  thinga  which  ahould  leave  the 
coaat  clear  to  the  turning  out  of  every  political  enemy, 
that  t^  Senator  himself^  and  his  friends,  might  step 
ittto  tftieir  places.. 

*P«^»8  of  the  labors  of  the  Post  Office  Committee 
at  the  last  seanon,  and  in  anticipation  of  what  they  were 
*o  <to  «"  the  rece8^  a  Senator  fVom  Maaaachusetta  [Mr. 
Wxnm]  then  said:  «« They  have  had  a  laborious  win- 
ter, and  are  fikely  to  have  a  laborious  summer.  Let  them 
gomi  fearlessly,  and  the  country  will  appreciate  their 
services-  Let  them  explore  all  the  sourcea  of  corrupt 
pytotKiage;  let  them  bring  all  abuses  into  the  broad  light 
•fd^;  let  them  inquire  into  the  number  of  removals  of 
postmastera,  with  the  alleged  cause  of  auch  removals^ 
let  tbem  inquire  at  whose  bidding  honest  and  faithful 
men  have  been  removed  to  make  way  for  partiaans,"  &c. 
Well,  the  Senate's  committee,  sitting  during  the  re- 
cess, went  into  the  Department  ameably  to  instructions, 
to  make  inquiry  of  the  abuses  of  the  removal  of  poat- 
■Mfters.  The  Postmaster  General  did  not  acknowledge 
their  authority  to  catechise  him  as  to  the  cause  of  remo- 
vals. And  it  is  my  belief  that  the  Senate  alone  has  jiot 
the  power  to  go  into  any  executive  department  in  the 
receas,  to  call  the  Executive  to  account  for  the  reasons 
why  it  removes  of  appointa  its  subordinate  agents. 

Removals  from  office,  after  all,  have  been  the  great 
and  crying  sin  of  the  Post  Office  Department  since  Gene- 
lal  Jackson  came  into  office.  From  the  opinions  which 
have  been  advanced  in  the  Senate  chamber,  we  might 
sttppose  that,  af^er  a  man  is  once  seated  in  office,  he  has 
a  ri^t  to  it  for  life:  it  is  very  inconvenient  for  him  to 
g^ve  it  op,  since  he  depends  upon  it  for  a  living;  he  has 
made  his  arrangement  to  keep  it,  and  it  will  but  deprive 
his  children  of  bread  to  take  from  him  his  office. 

I  care  not  whence  comes  such  a  doctrine,  whether 
from  the  Korth  or  the  South,  the  East  or  the  West)  I 
My  no  man  is  entitled  to  an  office  one  momqit  longer 
than  he  is'useful  in  that  office,  nor  has  he  the  right  to 
complain  if  the  power  which  gave  it  at  any  time  shall 
see  fit  to  take  it  away.  When  a  man  accepta  an  office, 
he  either  conaidera  it  a  matter  of  fover  to  himself  or  fa- 
vor to  the  public.  If  it  be  a  favt)r  to  himaelf,  how  are 
hii  rights  invaded  by  diacontinuing  that  favor?  If  he 
accepts  the  office  at  a  peraonal  sacrifice,  he  ought  to  be 
t/iankful  to  be  relieved  of  the  duty. 
Tlie  doctrine  that  once  in  an  office  of  emolument, 

*  The  name  of  a  place  in  Virginia. 


givea  a  man  a  claim  to  be  always  in  office,  will  not  stand 
alone.  If  we  would  see  this  Government  become  one 
of  the  most  corrupt  on  earth,  we  should  favor  the  ap- 
pointment of  men  to  office  for  life.  And  this  would 
hardly  go  far  enough;  for  the  poor  children  who  would 
auflfer  if  their  father  waa  deprived  of  office  during  hia 
life,  would  certainly  have  atronger  claima  to  the  aame 
office  after  the  father  waa  dead,  when  they  were  still 
more  helpless. 

In  the  elder  Adama*s  time  the  federalists  very  well 
understood  the  advantage  of  the  influence  and  emolu- 
menta  of  office.  In  the  State  of  New  Hampshire,  from 
1797  to  1804,  no  man  who  did  not  subscribe  to  the  doc- 
trines of  the  alien  and  sedition  laws  could  even  be  ap- 
pointed a  justice  of  the  peace.  In  1798  a  democratic 
clergyman  waa  turned  out  of  the  office  of  chaplain,  aAer  a 
formal  trial  before  the  Legislature,  because  he  happened 
to  omit  naming  the  Preaident  of  the  United  Statea  in  his 
morning  prayer.  All  the  officea,  from  high  to  low,  were 
filled  by  friends  to  the  administration.  The  venerable 
Whipple  and  Gardner,  the  one  collector  of  Portsmouth, 
and  the  other  commissioner  of  loans  for  the  State,  who 
had  been  appointed  by  Waahington,  were  both  dismissed 
from  office  by  Adams,  because  their  names  were  not 
found  apon  an  aduUtory  address  to  the  President  which 
had  been  circulated  at  Portamouth. 

<Mr.  Jefferson  came  into  the  President's  office  in  1801 ; 
and  what  did  he  do?  Without  assigning  his  reasons  to 
the  Senate  he  reinstated  his  own  political  friends,  and 
he  dismissed  others  who  were  his  political  opponents. 
Whipple  and  Gardner  were  reinstated  in  New  Hamp- 
ahire.  Did  Mr .  Jefferson  place  other  than  a  political  friend 
in  any  considerable  office  ?  Did  he  not  remove  offioersjn 
repeated  instances,  for  no  other  reason  than  that  they 
were  opposed  to  the  principles  which  elevated  the  re- 
publican party,  and  raised  him  to  the  presidency? 

During  his  administration,  and  the  greater  part  of  that 
of  James  Madison,  Gideon  Granger,  of  Connecticut,  was 
the  Postmaster  General.  The  post  offices  in  1800  were 
not  more  than  one  for  every  ten  at  this  time.  Yet,  du- 
ring those  two  administrationR,  in  almost  every  consid- 
erable office  a  change  of  poatmaster  was  made  for  no 
other  reaaon  than  that  the  incumbent  waa  not  friendly 
to  the  administration. 

In  the  two  only  towns  where  I  ever  lived  in  New 
Hampahire,  changea  were  made  of  the  postmaater. 
When  but  a  hoy  of  fifteen  years  of  age,  in  the  year 
1803,  1  well  recollect  the  last  mail  bag  that  was  opened 
by  Doctor  Samuel  Curtis,  the  postmaster  at  Amherst. 
The  old  gentleman  parted  with  hia  office  with  great  re- 
luctance;  he  had  fought  hard  against  Mr.  Jefferson,  and 
he  could  not  but  consider  it  fair  play  that,  inasmuch  as 
Mr.  Jefferson  had  succeeded,  it  was  right  that  one  of 
his  friends  should  fill  the  office  of  postmaster.  In  the 
other  town,  (Concord,)  George  Hough,  a  veteran  print- 
er of  a  partisan  newspaper,  that  had  called  Mr.  Jeffer* 
aon  aa  many  hard  namea  as  liave  been  applied  to  Presi- 
dent Jackson,  waa  the  postmaater.  He  was  removed 
early  in  1801,  and  a  democrat  and  friend  to  the  adminis- 
tration appointed  in  his  place.  For  more  than  twenty 
yeara  this  undeviating  old  federalist  was  afterwards  my 
neighbor,  always  inveterate  in  liia  political  hostility,  but 
accommodating  and  kind  in  the  way  of  business.  Du- 
ring the  war,  I  can  scarcely  doubt  he  would  willingly 
have  had  me  tried  and  hung  for  rejoicing  at  American 
victoriea  and  urging  the  aons  of  New  Hampshire  to 
enter  the  army.  Yet  the  old  gentleman,  in  the  way  of 
business,  readily  united  with  me  in  the  publication  of  a 
periodical  work  containing  (he  debatea  in  Congress  on 
both  sides,  and  public  documents,  which  were  then 
highly  interesting  to  the  people,  two  large  volumes  of 
which  we  printed,  without  asking  Congress  to  subscribe 
for  them.     To  the  day  of  his  death,  on  all   political 
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^aettionsy  be  adhered  to  the  doctrines  of  the  erittoc- 
racy.  He  probably  never  in  hit  life  gave  his  rote  or  his 
influence  to  promote  any  democrat  to  office.  Although 
a  professing]  Christian  of  (he  prevailing  sect,  he  once 
declared  to  me  that  it  was  sufficient  for  him  if  a  man 
was  a  federalist,  to  have  his  support,  even  though  he 
was  Atgerine  or  Turk  in  his  religion. 

These  two  cases  are  only  specimens  of  the  general 
turning  out  of  federal  postmasters  in  New  England,  by 
Gideon  Granger.  It;  was  not  then  as  it  is  now{  there 
were  no  charges  exhibited  against  the  incumbent  waiting 
for  answers  and  explanations.  If  the  democrats  in  any 
town  were  dissatisfied  with  their  postmaster,  they  wrote 
to  the  Postmaster  General,  g^enerally  through  John 
Langdon,  the  well-known  patriot  of  the  Granite  State, 
and  the  removal  was  as  sure  to  take  place  as  the  day  is 
to  succeed  the  night. 

The  removals  under  the  administration  of  James  Mad- 
ison were  even  more  decinve  in  their  character  than 
under  Thomas  JeflTerson.  All  the  more  lucrative  post 
offices  that  Mr.  Jefferson  had  left  in  the  hands  of  the 
federalists,  were  by  Mr.  Madison  changed  to  other  hands. 
In  Boston,  in  Portsmouth,  Newburyport,  Hartford,  Bal- 
timore, and  all  other  places  where  a  change  was  desired, 
changes  for  political  reasons  alone  were  made:  tde  most 
of  them  under  Mr.  Madison.  And  it  is  well  known  that, 
for  refusing  to  remove  the  postmaster  at  Philadelphia,  for 
political  reasons  only,  at  the  instance  and  direction  of 
the  President,  Gideon  Granger  himself  was  turned  out 
of  the  office  of  Postmaster  General.  Looking  back  to 
the  adm'mistration  of  Mr.  Madison,  it  must  be  recollected 
that  he  had  even  less  affection  for  his  political  oppo- 
nents than  almost  any  other  President. 

It  will  thus  be  seen  that  the  doctrine  of  change  and 
rotation  in  office  is  not  new.  The  old  federalists  at  first 
insisted  that  no  democrat  was  fit  for  any  office,  and 
never  suffered  any  to  be  appointed  while  they  had  the 
power.  The  democrats,  as  was  natural,  when  they  ob- 
tained the  ascendency,  as  a  nMtter  of  necessity,  made 
removals  of  their  adversaries,  because,  as  Mr.  Jefferson 
then  said,  «<  few  died,  and  none  resigned."  From  that 
day  to  this,  much  the  largest  share  of  permanent  offices^ 
depending  on  executive  appointment,  has  been  held  by 
the  party  in  this  country  adverse  to  popular  rights. 
That  party  has  not  scrupled,  in  all  instances  where  they 
bad  the  power,  to  turn  out  their  adversaries.  Nor  has 
it  ceased  to  claim  their  right  to  remain  in  office,  when 
the  tables  have  been  turned  upon  them.  On  the  one 
hand,  they  never  cease  to  cry  out  «*  proscription  for 
opiniop's  sake,  while,  on  the  other,  their  very  creed  is 
based  on  that  spirit  of  persecution  which  will  tolerate  in 
office,  or  even  in  prosperous  business,  no  roan  who 
thinks  differently  from  themselves. 

It  is  to  old  Virginia,  to  Jefferson  and  Madison,  that 
we  are  indebted  for  the  republican  example  of  doing 
justice  to  our  own  political  friends,  when  we  are  in  the 
ascendency.  They  were  not  quite  as  magnanimous  as 
Virginians  have  on  some  occasions  since  been.  They 
did  not  think  it  of  so  little  consequence  what  a  man's 
political  opinions  were,  as  to  elect  men  as  members  of 
the  Legislature  who  were  decided  political  opponents, 
and  thus  give  a  character  to  one  branch  of  her  repre- 
sentation in  Congress  hostile  to  the  principles  which  she 
lias  ever  professed. 

After  the  examples  of  Jefferson  and  Madison,  sanc- 
tioned as  they  were  by  the  strong  public  sentiment  of 
the  country,  should  it  be  imputed  to  the  present  admin- 
istration as  a  crime,  that  it  prefers  its  friends  to  its  ene- 
mies >  It  was  abundantly  evident,  during  the  panic  of 
last  winter,  that  a  large  majority  of  the  army  of  office- 
holders in  this  District  belonged  to  the  opposition.  Men 
who  hatl  been  neutral  before,  viewing  the  triumph  of 
the  bank,  in  its  great  contest  for  power,  as  certain,  did 


not  hentate  to  come  out.  Indeed,  at  this  moment,  the 
enemies  of  the  administration  stand  a  much  better 
chance  for  fiivor  than  its  friends,  in  every  tbiog  that 
depends  on  Congress.  All  officers  who  want  incremsed 
salaries,  increased  expenditures,  great  appropriations, 
and  great  patronage,  alt  who  want  to  press  doubtful 
claims  to  a  favorable  result,  know  very  well  on  what 
side  to  look  for  favors. 

As  to  removals  of  postnnasters,  I  am  of  opinion  that 
the  present  Postmaster  General  has  been  in  fmttit,  and 
that  fault  is,  that  he  has  not,  in  some  places,  made 
changes  where  he  ought  to  have  made  toem.  There 
are  counties  in  New  England,  with  thirty,  forip  fifty, 
and  sixty  post  offices,  and  scarcely  a  democratic  post- 
master among  them  all.  Perhaps  not  one  in  ^re  of  the 
post  offices,  m  some  of  the  New  England  Slatea,  is  io 
the  hands  of  the  present  admiiiistnlion.  It  b  well  known 
that  the  opposition  party  in  New  England  not  only  da 
not  suffer  the  friends  of  the  adnunbtraCloa  to  be  appoint- 
ed to  any  office,  but  that  they  turn  every  man  out, 
whenever  they  find  a  chance.  When  were  they  ever 
known  to  elect  a  man  to  Congress,  or  to  any  cooudera- 
ble  office,  opposed  to  their  views?  It  is  their  general 
practice  to  exchide  all,  from  the  highest  to  the  lowest 
grade  of  office.  Now,  it  might  be  suppoaed  that  a 
party  possesmng  all  their  pride  and  manly  bearing  woald 
scarcely  deign  to  be  whinmg  continually,  becaoae,  when 
they  are  beaten  in  fair  fight,  they  are  obliged  to  give 
place,  in  the  principal  offices  of  trust,  to  those  whom 
the  people  have  declared  better  deserving  of  the  public 
favor  than  themselves. 

In  New  Hampshire,  Mr.  President,  we  repudiate  the 
doctrine  that  men  have  life  estates  in  the  public  offices. 
With  the  republicans  of  that  SUte,  ^nerally,  it  has  be- 
come a  practice  to  send  a  mai)  to  neither  branch  of  the 
Legislature  more  than  two  years  in  successioni  to  elect 
a  man  Governor  not  more  than  three  or  four  times,  to 
choose  a  man  representative  to  Congress  not  more  than 
twice  or  thrice  at  most,  if  he  be  distinguished  i  and  I 
hope  to  see  the  time  arrive  when  it  shall  be  oonndered 
a  rule  not  to  be  deviated  from,  that  no  man  ahali  be 
re-elected  a  Senator  in  Congress  who  has  served  for  the 
term  of  six  years,  until  a  term  of  years  shall  have  in- 
tervened. 

The  exM*svagant  expenditures  and  abuses  in  this  Gov- 
ernment will  never  be  fully  remedied  until  the  right  of 
the  people  to  instruct  their  Senators  and  Repreaenutifes 
shall  be  acknowle<1ged  in  practice  as  it  is  admittecl  in 
theory--until  a  swift  responsibility,  on  the  part  of  public 
servants  to  their  employers,  shall  be  confessed— mntil 
rotation  in  office  shall  be  considered  a  cardinal  point  io 
the  republican  creed.  Scarcely  any  man  can  come  here 
four  or  six  years  without  being  committed  on  some  one 
of  those  precedents  which  are  taken  as  the  grooad  of 
unnecessary  expenditure.  He  has  tome  friend  who 
wants  a  chum  allowed,  or  he  comes  from  a  section  of 
the  country  where  a  handsome  appropriation  for  the  iai- 
provement  of  some  river,  the  building  of  some  canal  or 
road,  the  erection  of  some  breakwater  or  lighthouse, 
the  fortification  of  some  harbor— will  do  immeneegood 
to  his  friends  and  neighbors.  He  goes  for  that  claim  or 
that  appropriation;  and  when  he  has  gone  for  it,  he  is 
bound  in  all  good  conscience  to  go  for  almost  any  tlung 
that  shall  be  proposed  by  any  other  member  who  has 
been  so  disinterested  as  to  vote  for  his  proposition.  1 
am  quite  certain  that  it  would  be  for  the  interest  of 
every  member  of  Congress  to  come  here  with  the  ex- 
pectation that  he -shall  not,  in  any  event,  continue  in  the 
House  of  Representatives  over  four  years,  and  in  the 
Senate  beyond  six  years,  and  that  he  aball  retire  at  any 
moment  the  fact  shall  be  ascertained  he  is  misrepresent- 
ing the  voice  of  a  majority  of  his  constituents.  Sure  1 
am  that  the  public  interest  wjl|  be  better  subserred 
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under  the  adoptioii  of  such  •  rule,  than  by  continuing  a 
man,  once  chosen  for  life,  under  the  repudiated  rule  of 
a  repudiated  politician,  that  the  action  of  '*  the  rep- 
resentative ought  not  to  be  palsied  by  the  will  of  his 
eonstitaents.'*  I,  howerer,  am  willing  that  each  State 
riioold  regulate  its  own  practice  in  relation  to  rotation 
in  office.  The  party  with  whom  I  act  in  the  State  of 
New  Hampshire  is  adopting  a  rule,  which  while  it 
makes  office  accessible  to  every  man  who  will  deserve 
it,  preserves  the  purity  and  economy  and  simplicity  of 
its  administration.   . 

It  would  be  more  for  the  interest  of  the  public  service 
it  the  seat  of  Government  if  a  salutary  system  of  rota- 
«  tiofei  in  office  should  be  adopted  throughout.  Many  of 
the  evUs  which  now  exist  here  would  be  remedied  by  a 
change  of  officers.  The  idea  of  dependence  on  the 
enoluments  of  office  is  degrading  to  a  republican  free- 
laan;  and  it  has  degraded  many  who  have  spent  their 
whole  lives  as  clerks  in  the  Departments,  and  died  leav- 
ing destitute  families.  I  would  have  no  man  expect 
that  he  is  to  remain  in  office  doing  servile  duty,  or  no 
duty,  for  life.  If  a  kw  should  pass  providing  that  a 
■MB  should  not  continue  in  any  one  public  employment 
over  twelve  years;  if  one-thira  of  all  the  incumbents  in 
bureaus  of  this  city  should  be  eompelled  to  go  out  every 
four  years,  leaving  their  places  to  be  filled  by  persohs 
who,  within  the  limits  of  the  States,  have  inhaled  the 
sir  of  freemen,  and  know  how  to  procure  a  livelihood 
without  being  paid  an  office  salary,  we  should  find  a 
different  state  of  things  in  the  publio  offices;  we  should 
I  create  a  population  at  the  seat  of  Government  bearing 
Boine  affinity  to  that  indomitable  spirit  of  our  country- 
men which  best  provides  fqr  itself  on  its  own  resources. 
Weakness  and  pusilhinimity  may  always  be  expected  in 
that  child  which  is  taught  to  believe  that  its  parent  will 
furnish  its  sole  aliment 

I  do  not  doubt  the  time  will  speedily  arrive  when 
offices  of  profit,  depending  as  well  on  executive  appoint- 
ment as  on  elections  by  the  people,  will  be  changed 
from  one  to  another,  till  it  shall  become  a  matter  of 
course  that  each  individual  shall  strive  to  qualify  himself 
to  discharge  the  duties  of  any  office  to  which  he  may  be 
called.  I  would  even  be  willing  to  see  the  postmasters 
changed  where  an  incumbent  has  enjoyed  a  lucrative 
place  for  years,  and  his  more  needy  neighbor,  who  was 
equally  capable  and  worthy,  was  in  a  situation  to  dis- 
charge the  duties  of  the  office  ss  well,  or  better,  than 
he  had  done.  I  would  be  glad  to  witness  such  a  change, 
even  when  all  were  of  the  party  friendly  to  the  adminis- 
tration. As  I  know  there  never  could  be  a  change 
against  us  in  the  election  of  a  President  when  a  general 
turn-out  of  all  our  friends  in  office  would  not  take  place, 
so  could  I  not  count  much  on  the  value  of  that  advice 
from  any  professed  political  friend  who  tells  us  that  we 
ought,  when  we  succeed  in  an  election  ourselves,  to 
let  our  enemies  remain  in  quiet  possession  of  all  the 
offices  in  our  Government  depending  on  the  executive 
will.    - 

Believing  the  tendency  of  the  bill  will  be  to  give  the 
incumbents  in  office  a  life  estate  in  their  respective 
offices,  that  it  will  create  a  corps  of  men  having  interests 
and  feeling^  adverse  to  tlie  spirit  of  our  republican  in- 
;  stitutions,  and  to  the  interest  and  feelings  of  the  great 
body  of  the  people,  I  will  record  my  vote  against  it. 

Nevertheless,  as  the  bill  seems  likely  to  pass  this 
body,  with  my  negatfve,  I  am  anxious  it  should  pass 
with  at  least  one  feature  which  I  can  approve.  I  there- 
fore move  that  the  bill  be  recommitted,  with  instruc- 
tions that  the  committee  report  the  following  additional 
section: 

*«  Sac.  4.  And  be  it  further  enacted^  That  the  proceed- 
ings of  the  Senate  in  relation  to  all  nominations  of  public 
officers  by  the  President  shall  be  with  open  doors,  and 


that  each  member  may  rise  in  his  place  and  assign  his 
reasons  for  or  against  the  confirmation  of  the  person 
nominated. '* 

The  reason  for  the  Senate  acting  in  public  on  nomina^ 
lions  is  of  much  ^^reater  force  than  in  favor  of  the  Presi- 
dent assigning  his  reasons  for  the  removal  <^  officers* 
The  Prudent  cannot  lose  his  individual  character  in 
that  of  his  office.  His  reasons,  which  are  written,  must 
all  be  made  public  sooner  or  later.  The  indignation  of 
the  individuid  reported  against,  and  that  of  his  friends, 
will  break  on  his  head  alone,  inducing  even  personal 
attacks,  as  we  have  seen  in  the  case  of  a  late  dismissed 
officer  of  the  navy.  Not  so  the  proceeding  of  the  Sen- 
ate. The  individual  there  is  lost  in  the  corporate  or 
collective  character  of  the  body.  Hence,  if  there  be 
any  propriety  in  requhring  the  President  to  communicate 
his  reasons  for  the  removal  of  an  officer,  there  is  a  much 
stronger  reason  whv  the  action  of  the  Senate,  on  all 
nominations  made  by  the  President,  should  be  in  full 
view  of  the  people. 

Mr.  H.  concluded  by  asking  the  yeas  and  nays  upon 
his  motion;  which  were  ordered. 

Mr.  BENTON  then  moved  that  the  Senate  adjourn: 
Ayes  15,  noes  22. 

Mr.  B.  then  made  some  observations  in  favor  of  the 
motion  to  recommit,  but  not  for  the  purpose  expressed 
in  the  instructions.  He  stated  that  he  had  originally 
supposed  that  this  was  the  same  bill  as  he  had  reported 
in  1826;  but  having,  on  examination,  produced  by  the 
course  of  the  arguments  of  rentlemen,  discovered  that 
it  was  essentially  different  from  the  bill  of  1826,  he 
should  now  vote  against  it. 

Mr.  HILX.  theh  withdrew  his  motion. 

Mr.' BENTON  then  moved  to  recommit  the  bill,  with 
instructions  to  confine  the  operation  of  the  third  section 
to  the  class  of  officers  named  in  the  first  section;  and 
in  other  sections  to  make  such  changes  as  would  con- 
form the  bill  to  the  bill  of  1826.  He  wished  to  avoid 
touching  in  any  way  the  power  of  the  President  to  make 
removab. 

Mr.  CALHOUN  remarked  that  the  difference  be- 
tween  the  two  bills  was  merely  verbal.  The  bill  im- 
plies the  power  of  removal  in  the  President.  Mr.  C. 
read  from  the  report  of  Mr.  Biirroa-,  to  show  that  the 
committee  then  thought  that  the  President  had  no  pow- 
er to  remove  from  {office  those  appointed  by  and  with 
the  advice  and  consent  of  the  Senate,  without  the  con- 
currence  of  the  Senate. 

Mr.  WEBSTER  wished  the  bill  to  be  made  precisely 
to  conform  to  the  third  sectioif  of  the  bill  of  1826.  He 
wished,  instead  of  recommittal,  that  the  bill  should  be 
amended  by  general  consent. 

Mr.  LEIGH  made  a  few  remarks  on  the  source 
whence  the  President  derived  the  power  of  removal.  He 
was  willing  that  the  bill  should  be  amended  to  conform 
to  the  wishes  of  ^e  Senator  fi*om  Missouri.  Believing 
that  this  bill  went  beyond  that  of  1826,  by  including  all 
military  officers,  be  was  desirous  to  have  it  amended  in 
that  respect  without  recommitment. 

Mr.  CUTHBEKTsaid  that  the  question  now  came  up 
in  a  new  aspect.  He  would  desire  to  have  the  bill  re- 
committed. 

Mr.  WEBSTER  said  he  wished  the  bill  to  be  recom- 
mitted, and  he  would  vote  for  that  motion  withput  the 
instructions.  TIfe  bill  might  be  recommitted,  and  if  the 
Senate  would  give  permission,  the  committee  could  sit, 
and  report  the  amendments  in  fifteen  minutes. 

Mr.  CUTHBERT  remarked  on  the  variation  of  the 
bill  from  its  original  form,  and  objected  to  the  hurrying 
of  the  bill,  because  the  session  was  so  near  its  close. 
He  knew  of  no  pressing  exigency  which  demanded  im- 
mediate action. 

Mr.'  WHITE  explained  his  vievBras  unaltered,  but  he 
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would  TOte  for  the  recohnnitment,  to  have  the  bill 
aineDded,  so  as  to  fix  the  dast  of  oAcen  as  to  the  remo- 
val of  whom  the  President  should  be  required  to  give 
his  reasons,  so  as  to  prevent  any  doubt  hereafter. 

Tke  question  was  then  taken  on  the  motion  to  recom« 
mit,  and  decided  in  the  affirmative. 

Mr.  CLAYTON  then  expressed  a  hope  that  the  in- 
■tructions  would  not  be  pressed,  or,  if  pressed,  would 
not  be  adopted. 

Mr.  BENTON  withdrew  his  instruetions. 

Mr.  WEBSTER  moved  that  the  committee  have 
leave  to  sit  during  the  session. 

Mr.  CUTHBERT  expressed  a  willingness  to  withdraw 
his  objection. 

Some  conversation  then  took  place  as  to  the  operation 
of  the  rule,  which  would  prevent  final  action  on  the  bill 
to-night. 

The  committee  then  obtained  leave  to  sit,  and  retired 
to  amend  the  bill. 

In  a  few  minutes  the  committee  returned,  and 

Mr.  CALHOUN  reported  the  bill  with  amendments 
conformable  to  the  understanding  of  the  Senate. 

The  amendments  were  then  concurred  in. 

Mr.  HILL  moved  .to  amend  the  bill  bv  adding  the 
first  clause  of  the  proposition  he  had  oflTered,  which  pro- 
vides that  all  deliberations  on  nominations  shall  be  with 
open  doors,  and  asked  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  BUCHANAN  wished  the  amendment  to  be  with- 
drawn. It  was  too  late  an  hour  to  make  so  important 
an  amendment.    He  must  vote  against  it. 

The  question  was  then  taken,  and  decided  as  follows: 

TiAS^Messrs.  Hill,  Kane,  Linn — 3. 

Nats — Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoim,  Clay,  play  ton,  Cuthbert,  Ewing, 
Goldsborough,  Hendricks,  Rent,  King  of  Alabama,  King 
of  Georgia,^igh,  MoKean,  Mangum,  Moore,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Robin- 
son. Ruggles,  Shepley,  Silsbee,  Smith,  Southard,  Swift, 
Tallmadge,  Tipton,  Tomlinson,  Tyler,  Webster,  White, 
Wright— 40. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

The  Senate  adjourned  at  6  o'clock. 

•     Satubdat,  FsBauAmT  21. 
RELATIONS  WITH  FRANCE. 

Mr.  8ILSBEE  said  he  had  been  requested  to  present 
to  the  Senate  tbre^  memorials  on  the  subject  of  our 
present  relations  with  France.  One  of  these  memorials, 
he  said,  was  sifirned  by  between  five  and^six  hundred  of 
the  citizens  of  Salem i  the  other  two  memorials  were 
from  the  towns  of  Marblehead  and  Beverly,  in  the  State 
of  Massachusetts,  and  bore  the  signatures  of  a  large  num- 
ber of  the  citizens  of  those  towns.  Mr.  8.  said  that  a 
number  1)f  these  memorialists  had  been  long  personally 
known  to  him,  and  that  he  knew  no  individuals,  here  or 
elsewhere,  more  competent  to  form  correct  opinions 
upon  the  subjects  to  which  these  memorials  relate,  or 
more  dinposed  to  present  an  undisguised  and  fair  expo- 
sition of  their  opinions,  than  many  whose  names  were 
affixed  to  these  memorialsf  and  believing,  said  Mr.  S., 
that  the  memorials  express  the  views  or  the  memorial- 
ists better  than  I  can  do  it  for  them,  I  move  that  they  be 
read. 

The  memorials  were  read  accordingly. 

After  the  reading  of  the  memorials,  Mr.  S1LSBEE 
said  that,  as  the  important  subject  to  which  these  me- 
morials relate  was  not  now  under  the  consideration  of 
any  committee  of  the  Senate,  and  as  important  intelli- 
gence relating  to  it  (the  harbinger  of  which  had  already 
reached  us)  might  be  hourly  expected,  he  would,  at 


the  suggestion  of  several  friends  in  the  Senate,  move  tbst 
they  be  printed,  and,  for  the  present,  laid  on  the  table. 

On  bemg  [requested  by  Mr.  CALHOUN  to  withdrtw 
the  motion  to  print  the  memorials, 

Mr.  SILSBEE  expressed  histregfet  that  be  could 
not  comply  with  the  request  of  the  Senator  from  South 
Carolina,  and  said  that,  strong  as  was  his  desire  to  avoid 
debate  upon  this  subject  at  this  time,  he  could  not,  eon- 
sistentljr  with  what  he  conceived  to  be  his  duty  to  these 
memorialists,  withdraw  the  motion  which  he  had  made. 

Mr.  POINDEXTER  addressed  the  Senate  to  the  fol- 
lowing effect: 

Mr.  President;  I^understand  the  question  before  the 
Senate  is  simply  to  print  certain  memorials  from  Salem 
and  other  places  in  Massachifsetts,  recommending  re^ 
strictive  measures  on  the  commerce  of  France,  in  lieu  of 
war  or  letters  of  marque  and  reprisal,  to  coerce  that 
Government  finto  the  necessary  appropriations  to  carry 
the  treaty  of  indemnity  of  July,  1831,  into  efl^ect.  But, 
sir,  such  has  been  the  course  of  the  debate  on  this  prop- 
osition, that,  having  taken  my  seat  after  it  bad  com- 
meneed,  I  was  impressed  with  the  belief  that  some  hon- 
orable Senator  had  submitted  to  the  consideration  of 
the  Senate  a  formal  declaration  of  war  against  France. 
The  remarks  of  the  honorable  Senator  from  North  Car- 
olina, [Mr.  Bbowv,]  and  of  the  Senator  from  Alabama, 
[Mr.  KiKG,]  seem  to  me  to  require  some  notice;  and  I 
beg  leave  to  take  the  occasion  to  submit  very  briefly 
my  own  impressions  on  the  subjects  which  have  been 
touched  in  the  course  of  the  short  discussion  which  has 
taken  place  this  morning.  I  have  no  hesitation  in  sav- 
ing that,  if  coercive  measures  of  any  description  shottld 
become  necessary  to  enforce  the  execution  of  the  treaty 
on  the  French  Chambers,  I  should  gT^*^'y  V^^^^f  lo 
operate  on  her  interests  by  commercial  regulations  than 
to  resort  at  once  to  the  uUima  ratio.  Tiie  honorable 
Senator  from  North  Carolina  has  said  that,  although  war 
with  any  foreign  nation  may  be  regarded  as  a  calamity, 
it  is  not  the  greatest^calamity  which  could  befrU  the  na- 
tion. He  considers  submission  to  the  violation  of  na- 
tional honor  involved  in  the  refusal  on  the  part  of  PraiK^ 
to  fulfil  the  stipulations  of  the  treaty,  as  a  stain  on  our 
national  character,  which  can  only  be  wiped  out  by  an 
appeal  to  the  sword. 

I  confess,  sir,  I  Was  somewhat  surprised  at  the  remarks 
of  the  honorable  Senator.  National  honor!  How,  I  ask. 
is  the  honor  of  this  Government  implicated  in  the  bad 
faith  of  France,  manifested  by  the  non-fulfilment  of  ihe 
treaty  of  indemnity  P  The  honor  of  France  may  well 
suffer  under  such  a  course  of  conduct;  but  it  can  reflect 
no  dishonor  on  this  country,  in  any  aspect  whatever. 
The  violation  of  a  solemn  treaty  in  the  fiice  of  the  civ- 
ilized world,  is  an  act  calculated  to  sink  the  national 
character  of  France  in  the  opinion  of  other  nations;  but 
it  is  inconceivable  to  me  how  it  can  operate,  in  the 
slightest  degree,  on  the  honor  of  the  American  people, 
or  of  their  Government.  I  ask  the  honorable  Senator, 
if  he  held  my  obligation  for  one  thousand  dollars,  and, 
demanding  payment  from  n»e,  I  utterly  refused  to  fulfil 
my  obligation,  would  my  act  reflect  dishonor  on  hlmf 
Would  not  the  moral  feeling  of  society  hold  me  respon- 
sible for  all  the  consequences  of  a  refusal  to  du  an  act 
of  justice,  for  which  1  was  bound  by  my  own  solemn 
engagement?  The  common  sense  of  mankind  must  re- 
spond affirmatively  to  these  interrogatories.  I  can  draw 
no  distinction  between  national  and  individual  obliga- 
tions to  pay  a  stipulated  sum, -nor  between  the  effect  to 
do  so  on  the  character  of  the  delinquent,  in  either  case. 

It  will  be  recollected  that  Great  Britain  refiiaed  to 
fulfil  the  treaty  of  1783,  by  surrendering  the  north- 
western posts  within  the  acknowledged  limits  of  the 
United  States.  These  posts  remained  in  the  possession 
of  England  for  more  than  twelve^ears  after  the  date  of 
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the  trefttr  of  petce.  Bid  Washington  consider  this 
bresch  or  faith,  on  the  part  of  the  Brit'ish  Government, 
ss  reflecting  dishonor  on  America?  Certainly  not.  All 
the  disgrace  which  coold  attach  to  the  non-execution  of 
the  treaty  fell  ezclusiTely  on  Great  Britain,  which  was 
in  effect  conceded  by  the  ultimate  delivery  of  the  posts 
after  the  treaty  of  1794.  Washington  did  not  recom- 
mend botdlities  with  England,  to  enforce  the  stipula- 
tions of  the  treaty,  but  left  it  to  time  and  future  erents 
to  secure  the  rights  guarantied  to  the  United  States 
un<ler  the  treaty.  The  wisdom  of  this  policy  has  been 
seen  and  duly  am>reciated,  and  might  very  properly 
form  the  basis  of  the  action  of  this  Government  in 
bringing  to  a  satisfactory  adjustment  the  difRcuIties 
which  hare  sprung  up  between  the  United  States  and 
France  in  rehition  to  the  payment  of  the  twenty-five 
mOIions  of  francs  due  to  our  citizens,  and  for  the  re- 
demption of  which  the  honor  of  France  is,  and  must  for 
ever  remain,  bound,  unless  we  release  her  by  the  rash 
ict  of  precipitating  the  two  countries  into  an  unneces- 
nrr  war.  The  mevitable  effects  of  war  with  France, 
or  letters  of  marque  and  reprisal,  recommended  in  the 
message  of  the  President  at  the  opening  of  the  session, 
roost  be  highly  injurious  to  the  commercial  and  agricul- 
torsl  interests  of  this  country.  It  would  at  once  throw 
the  carrying  trade  into  the  hands  of  England.  The  in- 
security of  American  bottoms  would  raise  the  rate  of 
ensurance  on  our  vessels,  and  thereby  transfer  the  ex- 
portation of  all  the  bulky  articles  of  agriculture,  annu- 
ally transported  to  Europe,  to  British  bottoms,  in  which 
they  coold  be  carried  at  a  less  risk,  and  at  a  smaller  rate 
of  ensurance.  A  war  with  France  would  operate  most 
injuriously  on  the  cotton  interests  of  the  South.  It 
would  bring  down  the  price  of  that  valuable  staple  com- 
modity in  a  ratio  corresponding  with  the  increased  rates 
of  freight  and  ensuran^,  resulting  from  the  increased 
risk  of  transportation.  The  idea  of  granting  letters  of 
marque  and  reprisal  is  still  more  preposterous  than  an 
open  declaration  of  war.  We  carry  on,  with  all  Europe, 
the  richest  and  most  prosperous  commerce  of  any  nation 
in  the  world.  Every  sea  is  whitened  by  our  wide-spread 
canrass,  and  every  commercial  city  throughout  the  hab- 
itable globe  is  filled  with  our  ships  and  our  produce. 
Prance  enjoys  a  commerce  comparatively  poor  and  un- 
impOTtant. 

Our  privateers  could  make  but  little  impression  on 
French  conimerce  by  the  capture  of  their  ships.  France 
has  a  marine  force  equal,  if  not  superior,  to  our  own. 
Thus,  while  every  nation  in  Europe  would  fit  out  priva- 
teers under  the  French  flag,  to  annoy  and  depredate  on 
our  commerce  in  every  sea;  and  while  French  cruisers 
and  prirateers  would  make  rich  prizes  of  our  vessels, 
we  should  be  left  to  the  miserable  means  of  retaliation 
by  an  occasional  capture  of  a  French  vessel,  the  cargo 
of  which  would  scarcely  repay  the  expense  of  its  trans- 
portation to  an  American  port.  The  mequality  of  such 
a  cantest,  so  far  as  profit  is  concerned,  must  be  manifest 
to  every  gentleman  who  will  turn  his  attention  to  the 
subject.  What  should  we  think  of  a  wealthy  individual 
who  would  make  the  proposition  to  his  poor  neighbor, 
that  each  should  deprc^date  on  the  property  of  the  other, 
at  pleuure,  and  according  to  their  respective  ability  to 
make  reprisals?  It  would  assuredly  be  deemed  an'  act 
of  downright  madness,  or  hallucination,  according  to  the 
phrase  recently  introduced  into  the  debates  of  the  Sen- 
ate. The  poor  man,  with  stout  limbs  and  athletic 
frame,  would  readily  engage  in  such  an  enterprise,  with 
a  most  certain  prospect  of  gain,  and  without  the  slight- 
eit  possibihty  that  he  could  sustain  injury  in  such  a 
struggle.  The  proposition  to  enter  into  the  description 
of  warfare  and  plunder,  coming  from  this  Government 
to  that  of  France,  would  be  as  absurd  and  ridiculous  as 
the  case  which  I  hare  stated^  and  I  doubt  not  would 


be  readily  accepted  as  an  ahemative,  to  avoid  the  fulfil- 
ment of  the  treaty  of  indemnity.  Sir,  the  present  pos- 
ture of  our  relations  with  France  is  the  natural  result  of 
the  tone  and  temper  of  the  message  of  the  President, 
sent  to  Congress  at  the  commencement  of  the  session. 
Every  enlightened  statesman  who  read  that  message 
deprecated  its  effects  on  the  French  Chambers,  who 
were  about  to  be  convened  to  deliberate  on  the  appro- 
priation of  the  twenty-five  miUions  of  francs  stipulated 
to  be  paid  to  the  United  States  by  the  treaty.  It  was 
foreseen  that  this  angry  message  must,  of  necessity, 
widen  the  breach  between  the  two  countries,  and  post- 
pone, if  not  effectually  prevent,  the  requisite  appropri- 
ation. We  now  find  that  this  result  has  happened!  the 
French  minister  at  Washington  has  been  recalled,  and 
our  minister  at  Paris  has  been  notified  that  his  presence 
at  that  Court  might  be  dispensed  with.  It  remains  to 
be  seen  whether  this  rupture  will  end  in  open  hostilities. 
Should  it  progress  to  that  point,  no  one  can  doubt  the 
fatal  consequences  of  such  a  state  of  things  on  the  com- 
mercial prosperity  of  this  country. 

My  only  hope  is  that  the  report  of  the  Committee  on 
Foreign  Relations  in  the  Senate,  and  the  unanimotu  vote 
by  which  it  was  adopted,  may  reach  France  in  time  to 
allay  the  excitement  produced  by  the  message,  and  that 
thereby  the  amicable  relations  which  have  heretofore 
subsisted  between  us  and  our  ancient  friend  and  ally  may 
be  restored,  and  placed  on  a  safe  and  solid  foundation. 
Sir,  we  have  just  closed  the  payment  of  the  debt  of  the 
Revolution,  and  the  debt  incurred  in  the  late  war  with 
Great  Britain.  The  nation  is  now  in  a  most  enviable  con- 
dition in  reference  to  its  fiscal  concerns,  and  the  general 
prosperity  which  pervades  every  branch  of  industry. 
Shall  we  disturb  this  state  of  things,  and  create  a  new 
debt  of  perhaps^lOO,000,000,  by  the  adoption  of  measures 
leading  directly  to  war,  for  the  paltry  consideration  of 
(5,000,000,  the  non-payment  of  which  reflects  no  dis- 
honor on  this  nation,  and  which,  if  not  paid  by  France, 
must  sink  her  into  disgrace  with  all  the  civilized  nations 
of  the  earth?  The  idea  of  substituting  blows  for  the 
action  of  assumpsit,  to  enforce  the  payment  of  a  debt  due 
either  from  Government  or  individuals,  is  a  new  theory 
in  the  science  of  national  or  municipal  law,  for  which  we 
are  indebted  to  the  sciola  which  has  sprung  into  exist- 
ence under  this  blessed  administration.  I  shall  vote, 
sir,  for  printing  the  memorials  which  have  been  present- 
ed this  morning,  and,  if  it  shall  become  necessary  to  re- 
taliate on  France  for  a  violation  of  her  treaty,  I  cannot 
hesitate  between  the  alternatives  of  war  or  reprisals,  and 
the  more  appropriate  and  salutary  measure  of  restric- 
tions on  French  commerce,  to  bring  her  to  reason  by 
operating  on  her  interests. 

[In  reply  to  the  remark  of  a  Senator,  to  the  effect  that 
it  was  very  probable  that  in  a  short  time  the  President's 
message  would  be  referred  to  by  his  friends  with  pleas- 
ure, and  his  opponents  would  be  anxious  to  sink  its 
memory—] 

Mr.  LEIGH  assured  the  gentleman  from  Missouri,  that 
if  the  message  of  the  President,  at  the  opening  of  the 
session,  should,  in  the  result,  produce  a  happy  instead 
of  a  prejudicial  effect  on  our  relations  with  France {  if 
the  message  should  have  the  effect  of  inducing  the 
French  Legislature  to  make  provision  for  carrying  the 
treaty  into  execution  on  their  part,  instead  of  exciting 
feelings  of  resentment  which  might  prevent  or  retail 
that  act  of  justice,  he  (Mr.  L.)  would  be  as  much  re- 
joiced as  the  gentleman  from  Missouri  could  possibly  be 
at  such  a  result.  He  was  anxious  to  preserve,  uninter- 
rupted, the  amicable  reUtions  between  this  country  and 
France,  so  beneficial  to  both,  so  important  to  their  mu- 
tual interests  in  every  commercial  and  political  point  of 
view.  He  was  as  solidtous  as  any  gentleman  could  be, 
that  France  should  promptly  execute  the  treaty  on  her 


575 


GALES  &  SEATON'S  REGISTER 


576 


Sjotatx.] 


ExeeuHve  Patnmagei^BrancheM  of  the  MM. 


[Fkb.21.  1835. 


part;  ftnd,  therefore,  he  should  feel  grateful  to  any  func- 
tionary of  this  Governnient  who  should,  by  any  effort 
be  should  make,  contribute  to  the  accomplishment  of  so 
desirable  an  object.    At  the  same  time,  looking  to  the 

Sermaaent  relations  of  amity  between  the  two  countries, 
e  would  rather,  for  his  own  part,  owe  the  satisfaction 
of  our  just  expectiitions  to  the  sense  of  justice  of  the 
French  authorities,  than  to  anjr  measures'  of  our  own, 
especially  measures  of  a  coercive  nature  or  tendeno^r- 
And  he  'begged  leare  to  express,  on  this  occasion,  his 
earnest  wish  that  gentlemen,-  in  public  debate  here  on 
this  delicate  subject,  would  bear  constantly  in  mind  that 
there  are  two  parties  to  the  question  of  peace  or  war  be« 
tween  us  and  France;  a  question  on  which  he  could  not 
help  hoping  there  would  bo  no  occasion  to  deliberate. 
There  was  no  such  occasion  now,  as  all  agreed:  that  it 
does  not  depend  on  us  alone,  whether  we  shall  continue 
in  perfect  amity  or  be  involved  in  hostilities  with  France; 
that  flhe  is  likely  to  be  as  sensible  to  any  thing  that 
touches  her  national  honor,  as  we  can  be  to  whatever 
may  affect  ours;  and  at  least  as  prompt  to  vindicate  her 
national  honor,  if  she  thinks  it  necessary,  by  a  resort  to 
arms.  He  should  carefully  avoid  anv  discusnon  of  the 
general  subject;  but  he  could  not  refrain  from  express- 
ing his  rec^t  that  the  letter  of  Mr.  Livingston,  recom- 
mending that  a  high  tone  should  be  assumed  towards 
France,  as  most  likely  to  induce  the  execution  of  the 
treaty  on  her  part,  had  been  given  to  the  public.  It 
might  be  right  enough  that  the  minister  should  suggest 
to  our  Government  any  course  which  he  considered  wise 
and  politic;  but,  as  the  letter,  if  it  should  produce  any 
impression  at  all  on  the  sentiments  of  the  French  Gov- 
ernment or  the  French  pubfic,  was,  he  thought,  calcu- 
lated to  produce  an  unfavorable  one,  and  as  he  could 
discern  no  good  to  which  the  publication  of  it  could 
tend,  and  the  publication  seemed  to  him  wholly  unne- 
cessary, he  could  not  but  think  the  publication  unfor- 
tunate and  injudicious.  Whether  it  would  prove  serious- 
ly mischievous  or  not,  time  only  could  show. 

Mr.  WEBSTER  said  he  was  surprised  that  such  a  de- 
bate should  arise  on  a  motion  to  print  a  memorial,  con- 
sidering the  importance  and  delicacy  of  the  question, 
and  the  state  of  the  information  before  the  Senate.  He 
was  not  in  his  place,  not  having  come  from  the  commit- 
tee room,  when  his  colleague  presented  the  paper,  but 
he  found,  from  the  remarks  of  gentlemen  since  he  had 
taken  his  seat,  that  the  occasion  had  been  taken  to  ex- 
press strong  opinions  on  the  subject  of  our  relations 
with  France.  He  hoped,  most  sincerely,  the  discussion 
would  not  be  pursued  at  present.  If  it  were,  he  should 
be  quite  obUred  to  express  his  own  sentiments,  because 
he  was  bound  to  say  that  they  differed  from  the  opin- 
ions which  had  already  been  uttered  by  those  for  whom 
he  entertained  much  respect.  He  could  not  consider 
the  question  between  us  and  France  as  a  mere  question 
mbout  a  debt;  a  controversy  only  about  so  much  money. 
He  thought,  certainly,  that  the  question  was  of  a  much 
graver  and  higher  character.  He  wa^  anxious,  most 
anxious,  to  preserve  the  peace  of  the  country,  without 
sacrificing,  at  the  same  time,  its  honor  and  dignity.  He 
still  hoped  that  these  objects  were  not  incompatible;  he 
still  trusted  that  peace  might  be  Maintained,  without 
discredit  or  reproach,  and  without  sacrificin|^  any  right, 
or  any  interest  of  this  country,  or  any  of  its  citisens. 
That,  however,  depended  much  on  the  course  adopted 
b^  others.  But,  at  present,  the  Senate  was  in  no  con- 
dition to  discuss  or  consider  this  high  svibiect.  No  offi- 
cial communication  was  before  them.  All  they  had  was 
a  paragraph  from  a  French  newspaper.  It  seemed  to 
him,  in  all  points  of  view,  to  be  much  wiser  to  wait  till 
official  communications  shall  be  received,  in  the  usual 
and  regular  way.  He  earnestly  hoped  the  discussion 
would  not  proceed. 


Mr.  BUCHANAN  said  he  entirely  concurred  in  the 
sentiments  expressed  by  the  Senator  from  Maanchu- 
setts,  [Mr.  Wxbstbb.]  We  ought  not  now  to  discuss 
the  French  question,  on  the  printing  of  this  memoilaL 
We  have  not  yet  received  any  official  information  from 
France.  AU  the  news  we  have  is  derived  from  the 
English  journals.  In  this  state  of  the  case,  is  it  proper, 
is  it  becoming,  that  the  American  Senate  «lioub  com- 
mit itself,  in  any  manner,  upon  the  course  which  may 
be  demanded  by  the  interest  and  honor  of  the  country? 
Ought  we  not  to  reserve  ourselves  until  aH  the  circum- 
stances attending  the  late  transactions  in  France  may  be 
placed  before  us  in  an  authentic  form? 

For  his  own  part,  Mr.  B.  had  yet  seen  nothing  to 
shake  the  opinion  which  he  had  formerly  expressed,  to 
the  Senate,  that  the  only  mode  of  obtaining  justice  from 
France  was  to  express  our  detenmnation  firmly  that 
justice  must  be  done.  He,  however,  deprecated  fiir- 
ther  debate  at  this  time,  and  hoped  the  memorial  woald 
be  ordered  to  be  printed  without  further  discussion. 

The  memorials  were  then  laid  on  the  table,  mod  or- 
dered to  be  printed. 

EXECUTIVE  PATRONAGE. 

The  bill  to  repeal  the  first  and  second  sections  of  the 
act  to  limit  the  term  of  office  of  certain  ofBcers  therein 
named  was  read  a  tliird  time,  and  passed  by  the  follow- 
ing vote: 

Tbas— Messrs.  Bell,  Benton,  Bibb,  Black,  CaUMNii^ 
Clay,  Cbyton,  Ewing,  Frelinghuysen,  Goldsborougb, 
Ken^  King  of  Geoigia,  Leigh,  McKean,  Mangum, 
Moore,  Naudain,  Poindexter,  Porter,  Prentisi^  Pres- 
ton, Bobbins,  Sllsbee,  Smith,  Southard,  Swif^,  Totnltn- 
son,  Tyler,  Waggaman,  Webster,  White— 31. 

NATS—Messrs.  Brown,  Buchanan,  Cutbbert,  Hen- 
dricks, Hill,  Kane,  King  of  Alabama,  Knight,  Linn,  Mor- 
ris, Robinson,  Ruggles,  Shepley,  Tallmac^,  Tipton, 
Wright— 16. 

The  following  bill  was  then  read  a  third  time  and 
passed: 

A  bill  for  the  relief  of  David  Beard: 

[On  this  bill,  Mr.  HILL  asked  for  the  yeas  and  wvKjt, 
which  were  ordered;  and  after  a  few  remarks  from  Mr. 
WEBSTER,  on  the  extraordinary  practice  whicli  had 
recently  crept  into  the  Senate,  to  oppose  bills  on  their 
third  roiding,  the  question  was  taken,  and  decided  in 
the  affirmative:  Yeas  38,  nays  3— Mr.  Hill  and  Mr. 
Shepley.] 

BRANCHES  OF  THE  MINT. 
On  motion  of  Mr.  WACUSAMAN,  the  Senate  resumed, 

as  In  Committee  of  the  Whole,  the  bill  to  ^^^»h^ 

branches  of  the  mint  of  the  United  States. 
After  some  remarks  from  Mr.  BROWN, 
Mr.  CLAY  moved  for  the  indefinite  postpooeMsest  of 

the  bill.    He  reiterated  his  opposition  to  tlte  bill,  and 


contended  that  the  mint  at  Philadelphia  was  fully 
potent  to  do  all  the  coinage  which  the  countiy  required. 
He  denied  the  correctness  of  the  argument  that  the 
mint  at  New  Orleans  was  necessary  to  prevent  the 
transportation  of  the  bullion  to  Philadelphia.  It  wouM 
find  its  way  to  the  great  commercial  marts  of  thecmm- 
try  at  all  events,  wbetHer  coined  or  not— he  considered 
it  therefore  unwise  and  ii\judicious  to  esitabfish  tlMse 
branches.  He  supposed  it  would  gratify  the  pride  of 
the  States  of  North  Carolina  and  Georgia,  to  bmre  them 
there,  where  they  might  conveniently  go  and  get  out  the 
precious  metals;  but  when  the  objections  to  the  measete 
were  so  strong,  he  could  not  consent  to  yield  his  oppo- 
sition to  it.  He  moved  the  indefinite  postponement, 
and  asked  the  yeas  and  nays  upon  the  motion;  which 
were  ordered. 
Mr.  MANGUM  regretted  thai4he  gentkman  had  not 
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aQ  the  infonafttion  which  was  neceasary  to  enable  him 
to  understand  this  subject;  if  he  had,  Mr.  M.  thought 
he  would  not  oppose  the  bill.  He  thought  the  neces- 
sity to  muUiply  the  number  of  American  coins  was 
manifest,  and  the  actual  loss  of  transporting  the  bullion 
and  forei^  coins  to  Philadelphia  for  coinage  was  about 
three  and  three-quarters  per  cent.{  a  loss  which  must 
retard  the  increase  of  the  coinage.  AVith  respect  to 
gratifying  the  pride  of  the  Southern  States,  he  would 
tell  the  gentleman  they  had  none  to  gratify.  The 
actual  loss  in  the  gold  region  of  Georgia  and  North 
Carolina  far  exceeds  the  expense  of  all  the  necessary 
buildings  for  these  establishments.  He  saw  no  evil  in 
the  multiplication  of  these  mints.  It  was  well  said  by 
the  gentleman  from  Missouri,  when  the  bill  was  up  be- 
fore, that,  in  the  commentaries  upon  the  constitution,  it 
vas  understood  that  branches  of  the  mint  might  be  mul- 
tiplied. He  was  willing  to  establish  branches  wlierever 
tbe  natural  advantages  of  the  country  required  them. 

Mr.  FR£LINGUU  YSEN  thought  the  object  of  having 
1  mint  was  mistaken,  when  he  heard  gentlemen  say  that 
there  were  great  quantities  of  gold  in  the  southern 
quarter  of  the  country,  and  asked  the  Government  to 
establisk  noints  there  for  their  Accommodation.  The  mint 
was  established  for  the  accommodation  of  the  Govern- 
ment, and  he  thought  the  present  one  sufficient.  Why 
put  an  additional  burden  on  the  Government  because  the 
people  in  that  section  have  been  so  fortunate  as  to  find 
gold  in  abundance?  The  plain  answer  is,  if  you  have 
t  found  gold,  you  ought  to  be  the  last  to  ask  the  aid  of 
the  Government  in  transporting  it  to  Philadelphia.  The 
man u/acturer  asks  no  aid  in  tiiinsporting  his  productions 
to  market,  and  how  is  the  case  of  the  gold  digger  any 
stronger?  He  wished  gentlemen  to  answer  this  objec- 
tion. 

Mr.  BROWN  said,  the  gentleman  from  New  Jersey 
uked  why  we  apply  to  Congress  to  relieve  us  from  the 
burden  of  transporting  our  bullion  to  be  coined,  when 
the  maotifacturers  of  the  North  did  not  ask  to  be  paid 
for  transporting  their  material.  Mr.  B.  said  it  was  true 
they  have  not  applied  for  this  assistance,  but  they  have 
applied  for  that  which  is  much  more  substantial — pro- 
tection. The  people  of  the  South  ask  no  protection { 
they  rely  on  their  own  exertionst  they  ask  but  a  simple 
act  of  justice,  which  is  extended  to  other  parts  of  the 
(JnioB;  they  ask  for  their  rights,  under  the  regulation 
of  Congress,  the  right  to  coin  money.  But  the  gentle- 
man from  Kentucky  says  that  tberis  is  no  expense  im* 
posed  upon  the  South  by  way  of  transporting  their 
bullion;  that  the  burden  would  be  the  same  as  if  it  was 
coined  there.  The  remark  of  the  gentleman  is  founded 
m  mistake.  What  are  the  facts?  Can  the  bullion  of 
North  Carolina  be  circulated  as  a  circulating  medium? 
We  all  know  it  cannot  be  done,  and  its  value,  therefore, 
must  be  necessarily  curtailed,  and  it  must  be  transported 
at  great  risk,  trouble,  and  expense.  The  annual  loss 
sustained  by  the  citizens  of  North  Carolina  from  these 
cauaes  amounts  to  a  sum  which  is  very  serious  to  them. 
But  they  suflPer  a  much  greater  loss  than  the  returns  of 
the  mint  disclose.  Much  of  their  gold  is  sent  to  South 
Carolina  and  Georgia,  and  from  thence  it  is  sent  to  the 
mint  as  Georgia  and  South  Carolina  gold,  when  in  fact 
it  is  North  Carolina  gold.  Another  reason  for  the  pas- 
sage of  the  law,  and  one  which  he  hoped  would  not  be 
less  regarded  by  the  gentlemen  on  the  other  side  of  the 
house,  was  that  the  measure  would  be  auxiliary  \o  the 
restoration  of  the  metallic  currency  of  the  United  States, 
and  contribute  to  bring  the  Government  back  to  that 
currency  which  was  contemplated  by  the  constitution. 
A  protracted  and  discursive  debate  then  ensued,  in 
wVuch  Messrs.  FRELINGHUTSEN,  MANGUM,  CAL- 
HOUN, BENTON,  PORTER,  WEBSTER,  GOLDS- 
BOROUGH,  CLAY,  and  EWING,  participated,  when 
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the  principles  of  the  gold  bill  of  last  sesnon  were  fully 
gone  into. 

Mr.  BENTON  took  the  high  ground  of  constitutional 
right  to  the  establishment  of  these  branches,  and  as 
many  more  as  the  interests  of  the  States  required.  He 
referred  to  the  Federalist,  No.  44,  written  by  Mr.  Mad- 
ison, to  prove  that,  in  surrendering  the  coining  power 
to  the  federal  Government,  the  States  did  not  surrender 
their  right  to  have  local  mints.  He  read  the  passage 
from  the  number  which  he  mentioned,  and  which  was 
the  exposition  of  the  clause  in  the  constitution  relative 
to  the  coining  power.  It  was  express  and  clear  in  tlie 
assertion  that  the  States  were  not  to  be  put  to  the  expense 
and  trouble  of  sending  their  bullion  and  foreign  coins  to 
a  central  mint  to  be  recoined,  but  that  as  many  local 
mints  would  be  established,  under  the  authority  of  the 
general  Government,  as  should  be  necessary.  Upon 
this  exposition  of  the  meaning  of  the  constitution,  Mr. 
B.  said,  the  States  accepted  the  constitution;  and  it 
would  b^  a  fraud  on  them  ndw  to  deny  branches  where 
they  were  needed.  He  referred  to  the  gold  mines  in 
North  Carolina,  and  the  delay  with  which  that  State 
accepted  the  constitution,  and  inquired  whether  she 
would  have  accepted  it  at  all,  without  an  amendment  to 
secure  her  rights,  if  she  could  have  foreseen  the  g^eat 
discoveries  of  gold  within  her  limits,  and  the  present 
opposition  to  granting  her  a  local  mint.  That  State, 
through  her  Legislature,  had  applied  for  a  branch  of 
the  mint  years  ago,  and  all  that  was  said  in  her  favor 
was  equally  applicable  to  Georgia.  Mr.  B.  said  the 
reasonsin  the  Federalist  for  branch  mints  were  infinitely 
stronger  now  than  when  Mr.  Madison  wrote,  in  1788. 
Then  the  Southern  gold  region  was  unknown,  and  the 
acauisition  of  Louisiana  not  dreamed  of.  New  Orleans 
and  the  South  now  require  branch  mints,  and  claim  the 
execution  of  the  constitution  as  expounded  by  Mr. 
Madison. 

Mr.  B.  claimed  the  right  to  the  establishment  of  these 
branches,  as  an  act  of  iustice  to  the  people  of  the  South 
and  the  West.  Philadelphia  could  coin,  but  not  diffuse 
the  coin  among  them.  Money  was  attracted  to  Phila- 
delphia from  the  South  and  West,  but  not  returned  back 
ag^in  to  those  regions;  local  mints  alone  could  supply 
them.  Frsnce  had  ten  branch  mints;  Mexico  had  eight; 
the  United  States  not  one.  The  establishment  of 
branches  was  indispensable  to  the  diffusion  of  a  hard- 
money  currency,  especially  gold;  and  every  friend  to 
that  currency  should  promote  the  establishment  of 
branches. 

Mr.  B.  said  there  were  six  hundred  machines  at  work 
coining  paper  money — he  alluded  to  the  six  hundred 
banks  in  the  United  States — and  only  one  machine  at 
work  coining  g^ld  and  silver.  He  believed  there  ought 
to  be  five  or  six  branch  mints  in  the  United  States;  thjtt  is, 
two  or  three  more  than  provided  for  in  this  bill:  one  at 
Charleston,  South  Carolina;  one  at  Norfolk  or  Rich- 
mond, Virginia;  and  one  at  New  York  or  Boston.  The 
United  States  Bank  had  twenty-four  branches;  give  the 
United  States  mint  five  or  six  branches,  and  the  name 
of  that  bank  would  cease  to  be  urged  upon  us.  No 
body  would  want  her  paper  when  they  could  get  gold. 

Mr.  B.  scouted  the  idea  of  expense  on  such  an  object 
as  this.  The  expense  was  but  mconsiderable  in  itself; 
it  was  nothing,  compared  to  its  object—for  the  object 
was  to  supp^  the  country  with  a  safe  currency,  with  a 
constitutional  currency;  and  currency  was  a  thing  which 
concerned  every  citizen .  It  was  the  point  at  which  the 
action  of  Government  reached  every  human  being,  and 
bore  directly  upon  his  property,  upon  his  labor,  and 
upon  his  dailv  bread.  The  States  had  a  good  currency 
when  this  federal  Government  was  formed;  it  was  gold 
and  silver  for  common  use,  and  large  bank  notes  for 
large  operations.  Now  the  whole/land  is  infested  with 
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a  vile  curren^  of  •mall  paper,  and  erery  citizen  was 
more  or  leu  cheated.  He  himself  had  hut  two  bank 
notes  in  the  World,  and  they  were  both  counterfeits,  on 
the  United  States  Bank,  with  St.  Andrew's  cross  drawn 
through  their  faces.  He  used  nothing  but  gold  and  sil- 
ver since  the  gold  bill  passed. 

In  reply  to  Mr.  FaiuNeHUTsajr,  who  asked  where 
was  the  gold  currency?  he  would  answer,  far  the  greatest 
part  of  it  was  in  the  vaults  of  the  Bank  of  the  United  States 
and  its  branches,  to  be  sold  or  shipped  to  Europe,  or,  at 
all  events,  to  be  kept  out  of  circulation,  to  enable  the 
friends  of  the  bank  to  ask,  where  is  the  gold  currency  ?  and 
then  call  the  gold  bill  a  humbug.  But  he  would  tell  the 
gentleman  where  a  part  of  the  gold  wasi  it  was  in  the 
Metropolis  Bank  in  this  city,  and  subject  to  his  check  to 
the  full  amount  of  his  pay  and  mileage.  Yes,  said  Mr. 
B.,  now,  for  the  first  time.  Congress  is  paid  in  gold, 
and  it  is  every  member's  own  fault  if  he  does  not  draw 
it  and  use  it. 

Mr.  B.  said  this  question  concerned  the  South  and 
West,  and  he  would  hope  to  see  the  representatives 
from  these  two  sections  united  in  support  of  the  bill. 
He  saw,  with  pleasure,  that  several  gentlemen  from  the 
north  of  the  Potomac,  and  from  New  England,  were 
disposed  to  support  it.  Their  help  was  most  ac- 
ceptable on  a  subject  so  near  and  so  dear  to  the  South 
and  West.  Every  inhabiUnt  of  the  South  and  West 
was  personally  interested  in  the  success  of  the  bill. 
From  New  Orleans,  the  new  coin  would  ascend  the 
Mississippi  river,  scatter  itself  all  along  its  banks,  fill  all 
its  towns,  cities,  and  vilUges;  branch  off  into  the  inte- 
rior of  the  country,  ascend  all  the  tributary  streams, 
and  replenish  and  refresh  the  whole  face  of  the  land. 
From  the  southern  mints,  the  new  gold  would  come  into 
the  West,  and  especially  into  Kentucky,  Ohio,  and 
Tennessee,  by  the  stock  drivers,  being  to  them  a  safe 
and  easy  remittance,  and  to  the  country  a  noble  acces- 
sion to  their  currency;  enabling  them  quickly  to  dis- 
pense with  their  small  notes. 

It  was  asked,  Mr.  B  said,  what  loss  has  the  western 
people  now  sustained  for  want  of  gold?  He  would  an-' 
swer  that  the  whole  West  was  full  of  counterfeit  paper; 
that  counterfeit  paper  formed  a  large  part  of  the  actual 
circulation,  especially  of  the  United  States  Branch 
draflsi  that,  sooner  or  later,  all  these  counterfeits  must 
stop  in  somebody's  hands,  and  they  would  be  sure  to 
stop  in  the  hands  of  those  who  were  least  able  to  bear 
the  loss.  Every  trader  down  the  Mississippi,  Mr.  B. 
said,  was  more  or  less  imposed  upon  with  counterfeit, 
paper;  some  lost  nearly  their  whole  cargoes.  Now,  if 
there  was  a  branch  mint  in  New  Orleans,  every  one 
would  get  new  gold.  He  could  get  it  direct  from  the 
mint;  or  have  his  gold  examined  there  before  he  received 
it.  Mr.  B.  said  that  one  great  object  of  establishing  brancli 
mints  was  to  prevent  and  detect  counterfeiting.  Such 
establishments  would  detect  every  counterfeit  piece, 
and  enable  evety  body  to  have  recourse  to  a  prompt 
and  safe  standard  for  ascertaining  what  was  genume  and 
what  not.  This  was  a  great  reason  for  the  ten  branches 
in  France. 

Mr.  B.  was  against  the  paper  system.  He  was  against 
all  small  notes.  He  was  against  all  ^aper  currency  for 
common  use;  and,  being  against  it,  he  was  in  favor  of 
the  measures  that  would  put  down  small  paper  and  put 
up  gold  and  silver.  The  branching  of  the  mint  was  one 
of  the  indispensable  measures  for  accomplishing  that  ob- 
ject, and  therefore  he  was  for  it.  He  was  in  favor  of 
practical  measures.  Speeches  alone  would  not  do.  A 
gentleman  might  make  a  fine  speech  in  favor  of  hard 
money,  but  unless  he  gave  votes  in  favor  of  measures 
to  accomplish  it,  the  speech  would  be  inoperative.  Mr. 
B.  held  the  French  currency  to  be  the  best  in  the  world, 
where  there  was  no  bank  note  under  500  francs,  (near 


f  100,)  and  where,  in  consequence,  there  was  a  gold  and 
silver  circulation  of  upwards  of  five  hundred  millions  of 
dollars;  a  currency  which  had  lately  stood  two  revolu* 
tions  and  one  conquest,  without  the  least  fiuctaatioB 
in  its  quantity  or  value. 

New  Orleans,  he  said,  occupied  the  most  felicitoas 
point  in  America  for  a  mint.  It  was  at  the  point  of  re* 
ception  and  diffusion.  The  specie  of  Mexico  came 
there;  and  when  there,  it  ascended  the  river  into  the 
whole  West.  It  was  the  market  city^the  emporrara 
of  the  great  valley;  and  from  that  point  every  ex- 
porter of  produce  could  receive  his  supply  and  bring  it 
home.  Mr.  B.  reiterated  that  this  was  a  question  of 
currency;  of  hard  money  against  paper;  of  gold  against 
United  States  Bank  notes.  It  was  a  struggle  with  the  pa- 
per system.  He  said  the  gold  bill  was  one  step;  the  branch* 
mg  the  mint  would  be  the  second  step;  the  suppres- 
sion of  all  notes  under  twenty  dollars  would  be  the  third 
step,  towards  getting  a  gold  and  silver  currency.  The 
States  cquld  do  much  towards  putting  down  small  notes; 
the  federal  Government  could  put  them  down,  by  put- 
ting the  banks  which  issued  them  under  the  ban;  or, 
what  was  better,  and  best  of  all,  returning  to  the  act  of 
1789,  which  enacted  that  the  revenues  of  the  federal 
Government  should  be  received  in  gold  and  silver  coin 
only! 

The  question  to  postpone  was  determined  in  the  neg- 
ative by  the  following  vote: 

YiAS — Messrs.  Bell,  Buchanan,  Clay,  Ewing,  Fre- 
linghuysen,  Goldsborough,  Hill,  Knight,  McKean,  Nau- 
dain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift,  Tip- 
ton— 16. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Calboun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King  of 
Georgia,  Leigh,  Linn,  Mangum,  Moore,  Morris,  Pohi- 
dexter.  Porter,  Preston,  Robinson,  Shepley,  Silabee, 
Tallmadge,  Tyler,  Waggaman,  Webster,  White,  Wright 
—27. 

Mr.  CLAY  made  some  further  remarks  in  opposition 
to  the  bill,  and,  with  a  view  to  test  the  opinion  of  the 
Senate,  he  moved  its  recommitment  to  the  Committee 
on  Finance,  with  instructions  to  amend  the  bill  so  as  to 
authorize  the  establishment  of  one  branch  only;  upon 
which  motion  be  asked  the  yeas  and  nays,  which  were 
ordered. 

After  some  further  remarks  from  Messrs.  POIND  EX- 
TER,  WAGGAMAN,CLAY,  and  CALHOUN,  the  ques- 
tion was  determined  in  the  negative  by  the  following  rote: 

YsAS— Messrs.  Bell,  Black,  Buchanan,  Clay,  Ewing, 
Frelinghuysen,  Goldsborough,  Hill,  Knight,  McKean, 
Naudain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift, 
Tipton,  Tomlinson — 18. 

NiTS-^Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Cuth- 
bert, Hendricks,  Kane,  King  of  Akbama,  King  of  Geor- 
gia, Leigh,  Linn,  Mangum,  Moore,  Poindexter,  Porter, 
Preston,  Robinson,  Ruggles,  Shepley,  Tallmadge,  Ty- 
ler, Wsggaman,  White,  Wright— 24. 

Mr.  CLAY  then  moved  to  postpone  the  bill  till  Mon- 
day next,  and,  on  that  motion,  he  asked  the  yeas  and  nays, 
which  were  ordered;  and  the  Question  was  determined 
in  the  negaUve:  Yeas  20,  nays  22,  as  follows: 

YxAS — Messrs.  Bell,  Buchanan,  Clay,  Ewing,  Freling- 
huysen, Goldsborough,  Hill,  Knight,  McKean,  Moore, 
Naudain,  Poindexter,  Prentiss,  Robbins,  Shepley,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson— 20. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown, Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King  of 
Georgis,  Leigh,  Linn,  Mangum,  Porter,  Preston,  Ro^ 
inson,  Ruggles,  Tallmadge,  Tyler,  Waggaman,  White, ' 
Wright— 22. 

Mr.  CLAY  then  moved  another  section,  as  an  amend- 
ment to  the  bill,  authorizing  the  establishment  of  a 
branch  of  the  mint  at  LouisviUr,  Kentucky. 
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Mr.  C.  made  some  remirks  in  support  of  the  amend- 
ment, and  Mr.  MANGUM,  Mr.  BIBB,  and  Mr.  WAG- 
GAMAN,  opposed  it. 
The  motion  was  disagreed  to  without  a  division. 
The  bill  was  then  reported  to  the  Senate;  and  the 
qaestion  beings  on  concurrin|^  in  the  amendments  made, 
at  in  Committee  of  the  Whole,  Mr.  CLAY  moved  further 
to  mmend  the  bill  by  reducing  the  salary  of  the  superin- 
tendent  of  the  branch  at  New  Orleans  from  $3,000  to 
(1^000  per  annum;  and  upon  that  motion  demanded  the 
yeas  and  nays;  which  were. ordered,  and  are  as  follows: 
7B4.8— Messrs.  Buchanan,  Clay,  Ewing,6old8borou^h, 
Hendricks,   Hill,   McKean,  Moore,  Morris,  Naudam, 
Prentiss,  Bobbins,   Shepley,  Smitli,  Southard,  Swift, 
Tipton,  Tomlinson,  Webster— 19. 

Nats— Messrs.  Benton,  Bibb,  Black,  Brown,  Calhoun, 
Cuthbert,  Kane,  King  of  Alabama,  King  of  Georgia, 
Leigh,  Linn,  Mangum,  Poindexter,  Porter,  Preston, 
Bobbins,  Buggies,  Tallmadge,  Tyler,  Waggaman,  White, 
Wright— 22. 
So  the  amendment  was  disagreed  to. 
Mr.  CLAT  then  moved  a  further  amendment,  to  re- 
duce the  salary  to  $2,500  per  annum;  and  upon  that 
notion  demanded  the  yeas  and  nays;  which  were  order- 
ed, and  are  as  follows: 

Ykas — Messrs.  Buchanan,  C1ay,Ewing,  Goldd>orough, 
Hendricks,  Hill,  Linn,  McKean,  Moore,  Morris,  Nau- 
dain,  Prentiss,  Robbing  Buggies,  Shepley,  Silsbee, 
Snutli,  Southard,  Swift,  Tipton,  Tomlinson,  Webster — 
22. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Kane,  King  of  Alabama,  King  of  Geor- 
gia, Leicrh,  Mangum,  Poindexter,  Porter,  Preston,  Rob- 
inson, I'allmadge,  Tyler,  Waggaman,  WhUe,  Wright— 
20. 
So  the  Senate  agreed  so  to  amend  the  bill. 
Mr.  EWINO  then  moved  to  amend,  by  reducing  the 
salary  of  the  treasurer  at  New  Orleans  from  $2,000  to 
11,500. 

Mr.  CLAY  moved  that  the  Senate  adjourn;  which  was 
lost:  Yeas  15,  nays  not  counted. 

The  question  recurring  on  the  amendment,  it  was  de- 
termined in  the  negative,  on  a  division:  Yeas  20,  nays  21. 
Mr.  EWING  then  moved  further  to  amend,  by  redu- 
cing the  salary  of  the  chief  coiner  from  $2,000  to  $1,500 
per  annum,  and  demanded  the  yeas  and  nays  on  the  mo- 
tion; which  were  ordered,  and  it  was  determined  in  the 
nefi:atiye  by  the  foUowing  vote: 

Yeas — Messrs.  Buchanan,  Clay,  Ewing,Goldsborough, 
Rill,  Knight,  McKean,  Moore,  Morris,  Naudain,  Pren- 
tiss, Bobbins,  Shepley,  Smith,  Southard,  Swift,  Tipton, 
Tomlinson — 18. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Hendricks,  Kane,  King  of  Alabama, 
King  of  Georgia,  Leigh,  Linn,  Mangum,  Poindexter, 
Porter,  Preston,  Robinson,  Ruggles,  Silsbee,  Tallmadge, 
Tyler,  Waggaman,  Webster,  White,  Wright— 25. 

Mr.  CLAY  then  moved  to  reduce  the  salaries  of  the 
aisayer,  melter,  and.refiner,  from  $2,000  each  to  $1,500; 
which  was  disagreed  to. 

On  motion  of  Mr.  CLAY,  the  salaries  of  the  two  clerks 
were  reduced  from  $1,700  to  $1,200  each. 

Mr.  CLAY  then  moved  to  reduce  the  salaries  of  the 
two  superintendents  of  the  branclies  in  North  Carolina 
tnd  Georgia  from  $2,000  to  $1,500  each;  and  on  that 
QH>tion  demanded  the  yeas  and  nays;  which  were  order- 
ed, and  are  as  follows: 

YsAS— Messrs.  Bell,  Buchanan,  Clay,  Ewing,  Golds- 
borough,  Hill,  Knight,  McKean,  Morris,  Naudain,  Pren- 
tiss, Kobbins,  Shepley,  Smith,  Southard,  Swii>,  Tipton, 
Tomlinson — 18. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Hendricks,  Kane,  King  of  Alabama, 


King  of  Georgpa,  Leigh,  Mangum,  Poindexter,  Porter, 
Robinson,  Ruggles,  Silsbee,  Tallmadge,  I'yier,  Wagga- 
man, Webster,  White,  Wright— 24. 

So  the  motion  was  disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading.  ^ 

THE  HON.  GEORGE  POINDEXTER. 

The  CHAIR  laid  before  the  Senate  a  letter  from  the 
honorable  Gxohob  PoiiroBXTBrn,  in  the  following  terms: 
Wasbiitotov  CiTT,  Fbbhuabt  21,  1835. 

SiH:  I  address  you,  as  the  presiding  officer  of  the 
Senate,  on  a  subject  involving  a  criminal  charge,  highly 
injurious  to  my  moral  character,  and  which,  if  true,  ought 
to  cause  my  expulsion  from  the  august  body  of  which  I 
am  a  member.  An  article,  in  the  form  of  a  letter  from  a 
person  in  this  city  to  his  correspondent  in  New  York,  has 
found  its  way  into  the  public  prints,  and  has  already  been 
widely  circulated  throughout  the  country,  alle^ng  <*that 
the  administration  was  possessed  of  depositions  taken 
from  three  individuals  who  swear  that  Richard  Lawrence, 
the  assassin,  was  seen  by  them  in  the  private  room  of 
the  honorable  George  Poindexter,  the  two  da^s  imme- 
diately anterior  to  his  attempting  the  life  of  General 
Jackson." 

No  one,  I  presume,  sir,  can  mistake  the  purpose  for 
which  these  depositions  have  been  procured.  The  evi- 
dent design  is  to  fix  on  me  the  most  infamous  of  all 
crimes,  that  of  having  been  an  accessary  before  the  iact 
to  an  attempt  to  take  the  life  of  the  Chief  Bfagistrate,  by 
the  hand  of  an  assasnn!  A  charge  so  monstrous,  and  so 
repugnant  to  the  tenor  of  my  past  life,  resting  simply  on 
the  authority  of  an  anonymous  letter,  in  the  columns  of 
a  newspaper,  might  well  be  placed  to  the  general  ac- 
count of  the  calumnies  of  the  day,  which  have  of  late 
been  so  freely  cast  on  me,  and,  as  such,  would  scarcely 
merit  contradiction  from  me.  But  the  investigation 
which  I  have  thus  far  given  to  the  conspiracy  against  my 
character  has  enabled  me  to  trace  the  authority  on 
which  the  statement  in  the  letter  referred  to  was  found- 
ed, to  a  member  of  the  House  of  Representatives  from 
Rhode  Island,  and  the  depositions  therein  spoken  of 
have  been  taken  at  the  instance  of  the  President  himself. 
Having  ascertained  these  facts,  I  deem  it  to  be  a  duty 
which  I  owe  to  myself,  to  my  constituents,  to  society  at 
large,  and  to  the  Senate,  to  ask  the  appointment  of  a 
special  committee,  clothed  with  powers  to  send  for  per- 
sons  and  papers,  and  to  inquire  into  the  tnith  or  falsehood 
of  the  charges  imputed  to  me,  having  relation  to  the 
Chief  Executive  Magistrate  of  the  nation,  that,  if  found 
guilty,  I  may  no  longer  disgrace  the  seat  which  I  occupy 
in  this  body. 

I  have  the  honor  to  be,  with  great  respect,  your  obe- 
dient servant,  G.  POINDEXTER. 

WASHiiTGTOir,  Fbbruabt  21,  1835. 
Hon.  GsomoB  Poivdxxtbh:  In  reply  to  your  note, 
which  I  received  this  morning,  I  am  at  liberty  to  state, 
in  answer  to  the  interrogatory  which  you  have  propound- 
ed, •«  in  whose  hands  did  you  see  the  affidavits  of  which 
you  speak?"  that  the  affidavits  were  by  me  read  at  the 
house  of  the  President  of  the  United  States;  they  were 
handed  to  me,  in  his  presence,  by  a  friend  of  his,  by  me 
returned  to  the  President,  and  were  put  into  his  hands 
by  the  affiants  themselves,  as  1  have  been  informed  bjr 
him;  and  I  am  further  authorized  to  say  that  other  testi- 
mony of  the  kind  is  expected. 

Your  very  ob*t  servt, 

DUTEB  J.  PEARCE. 
The  letters  having  been  read  by  the  Secretary, 
Mr.  CLAY  rose  and  said  that  the  communication 
which  had  just  been  read  could  inspire  no  other  senti- 
ments in  the  bosoin  of  every  Senator  present,  but  those 
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of  the  deepest  regret.  He  bad  hoped,  when  he  saw  the 
article,  to  which  the  letter  of  the  honorable  Senator  re- 
ferred, in  a  newspaper,  that  it  was  without  the  slightest 
foundation;  and  he  was  unwilling  yet  to  believe  in  the 
possibihty  of  the  truth  of  the  statement  contained  in  the 
accompanying  letter.  Tliat  ^par/« affidavits,  implicating 
the  character  of  a  Senator  of  the  United  States  should 
have  been  drawn  without  notifying  him — without  the 
slightest  intimation  that  they  were  to  be  taken — and  that 
they  had  been  procured  at  the  instance  of  the  Chief 
Magistrate,  and  put  on  file,  to  be  used  by  him,  when  and 
bow  he  might  think  proper,  was  not  to  be  believed  but 
upon  the  highest  and  most  authentic  evidence.  He 
would  say  it  was  not  possible  for  him  yet  to*  credit  the 
statement,  imposing  as  was  the  form  in  which  it  was  pre- 
sented. It  was  impossible  for  him  to  credit  that  any  hu- 
man being  could  conceive  of  such  a  plan  for  injuring  a 
fellow-citizen,  without  notice,  without  the  smallest  op- 
portunity to  him  to  procure  affidavits  from  persons  un- 
known, and  put  them- away,  to  be  used  on  some  subse- 
quent occasion,  when  it  might  be  impossible  to  contradict 
their  statements,  or  to  adduce  any  exculpatory  evidence. 

He  was  most  reluctant  to  believe  it,  and  would  not 
believe  it  but  upon  higher  evidence  than  that  which 
was  exhibited,  respectable  as  it  was.  It  was  sufficient, 
however,  to  form  the  basis  of  an  inquiry.  And  the  com- 
munication which  had  been  read  called  upon  the  Senate 
to  perform  a  most  painful  and  unpleasant  duty:  and  this, 
when  there  was  a  remnant  of  but  seven  or  eight  days 
before  the  termination  of  the  session,  and  the  close  of 
the  official  existence,  at  least  for  the  present,  of  the 
Senator  who  stood  implicated.  The  time,  therefore, 
within  which  the  investigation  was  to  be  made,  it  was 
much  to  be  regretted,  was  extremely  circumscribed. 
Short  as  it  unfortunately 'was,  there  could  not  be  two 
opinions  as  to  the  course  which  the  Senate  was  bound 
to  take.  Its  duty  to  its  own  character  and  dignity,  and 
to  all  concerned,  demanded  the  investigation. 

If  it  were  possible  to  believe,  and  it  should  turn  out 
on  the  investigation  to  be  established,  that  the  Senator 
had  had  the  slightest  participation  in  the  atrocious  at- 
tempt to  assassinate  a  fellow-citizen,  and  he  the  Presi- 
dent  of  the  United  States,  the  Senate  would  be  called 
upon  to  perform  the  painful  duty  indicated  by  the 
Senator  himself,  of  purging  the  body  of  such  an  un- 
worthy member.  On  the  contrary,  if  the  result  of  the 
inquiry  should  be,  as  he  must  believe  it  would  be,  to 
establish  that  t!iere  is  not  the  slightest  foundation  for 
the  charge;  or  if,  as  he  must  also  hope,  there  is  no 
ground  for  the  allegation  that  the  President  has  posses- 
sion of  ex  parte  affidavits,  implicating  the  Senator,  he 
would  stand  acquitted,  and  be  in  a  condition  to  discharge 
the  high  duties  appertaining  to  his  station.  It  was  due, 
therefore,  to  the  country,  to  the  purity  of  the  Senate, 
and  to  the  cause  of  truth  and  justice,  that  the  inquiry 
should  be  instituted. 

Taking  that  view  of  the  matter,  on  the  spur  of  the 
occasion,  (for  the  communication  had  come  upon  him  at 
rather  an  unexpected  moment;  and  he  could  have  wish- 
ed that  some  other  Senator  had  taken  charge  of  it,)  he 
would  move  that  a  committee  be  appointed,  according 
to  the  request  contained  in  the  communication. 

The  committee  was  then  ordered  by  the  unanimous 
vote  of  the  Senate. 

Mr.  CIAY  proposed  that  it  consist  of  five;  and  en- 
treated the  Senate  to  forbear  extending  towards  him  the 
accustomed  urbanity  generally  shown  to  the  mover  of  a 
proposition,  by  leaving  his  name  off  the  committee. 

The  Senate  proceeded  to  ballot  for  a  committee; 
when  it  was*  found  that  the  following  Senators  were 
elected:  Messrs.  Smith,  Mavgum,  Kikg  of  Georgia, 
AVaraHT,  and  Ttleb. 

The  Senate  then  adjourned. 


MoHDAT,  Feb.  73. 
JUDICIAL  CIRCUITS. 

On  motion  of  Mr.  FRELINGHUTSEN,  the  Senate 
proceeded  to  consider  the  bill  rapptomentary  to  an  act 
to  amend  the  acts  relating  t<f  the  judicial  system  of  the 
United  States. 

On  motion  of  Mr.  FRELINGHUT8EK,  the  bill  was 
amended,  so  as  to  fill  the  blanks  for  the  times  and  places 
for  holding  the  circuit  courts  in  the  States  named,  as 
follows: 

In  Louisiana^  at  New  Orleans,  on  the  third  Monday  in 
January,  annually. 

In  Mississippi,  at  Natchez,  on  the  first  Monday  in 
April,  annually. 

In  Illinois,  at  Vandalia,  on  the  third  Monday  in  June, 
annually. 

In  Missouri,  at  St.  Louis,  on  the  first  Mooday  in  Sep- 
tember, annually. 

In  AUbama,  at  Mobile,  on  the  second  Monday  in  Oc- 
tober, annually. 

In  Indiana,  at  Indianapolis,  on  the  first  Monday  in 
September,  annually. 

in  Delaware,  at  Newcastle,  on  the  third  day  of  June, 
and  at  Dover,  on  the  twenty-seventh  day  of  October, 
annually. 

In  Maryland,  at  Baltinnore,  on  the  eighth  day  of  Hay, 
and  the  eighth  day  of  December,  annually. 

In  cases  where  the  day  fixed  shall  fall  on  Sunday,  it 
is  provided  that  the  court  shall  be  held  on  Monday. 

The  amendments  having  been  g^e  through, 

Mr.  BENTON  rose  and  said  he  felt  himself  bound  to 
oppose  the  bill.  He  could  not  think  of  permitting  such 
a  measure  as  that  to  go  through  the  Senate,  wit\.out 
making  every  resistance  to  it  which  it  was  in  his  power 
to  put  forth;  for,  so  far  as  concerned  his  section  of  the 
country,  it  was  a  perfect  monstrosity.  It  gave  them  a 
judicial  circuit  which  was  to  extend— where?  Why, 
almost  from  the  Gulf  of  Mexico  to  Lake  Michigan— 
from  the  torrid  to  the  frigid  zone;  and  a  term  wtu  to  be 
held  once  a  year.  The  Senator,  had  better  at  once  hare 
proposed  that  a  court  should  be  held  once  in  twenty  or 
thirty  years.  The  two  Senators  from  Indiana  and  Illi- 
nois had  informed  him  [Mr.  B.]  that  they  were  not 
consulted  as  to  the  provisions  contained  in  the  bill;  and 
his  colleague,  too,  had  also  given  him  to  understand  the 
same  thing. 

[Mr.  FRKLinoHUTSEir  said:  Does'the  honorable  gen- 
tleman's colleague  say  he  was  not  consulted? 

Mr.  Liirir  replied  that  he  had  been  spoken  to  by  the 
honorable  Senator,  and  that  he  [Mr.  L.]  had  suggested 
an  amendment,  which  was  made  to  the  bill. 

Mr.  FBELinoHUTSEir  said  he  had  understood  from 
a  member  of  the  Judiciary  Committee,  to  whom  he  gave 
the  times  of  holding  the  courts,  about  a  fortnight  ago, 
that  western  Senators  preferred  inserting  that  provision 
when  the  bill  should  be  called  up.  He,  [Mr.  F.,]  there- 
fore, could  not  help  expressing  bis  astonishment  at  what 
the  honorable  Senator  from'  Missouri  [Mr.  BBirroirj  had 
said.] 

Mr.  BviTTOir  continued.  He  believed  the  gentle- 
man near  him,  from  Alabama,  [Mr.  Kih6,]  was  not  con- 
sulted. The  two  gentlemen  from  Illinois  were  not  con- 
sulted. So  that  there  were  six  Senators  with  whom 
there  had  not  been  the  slightest  consultation  upon  the 
structure  of  this  bill .  It  is  the  first  time  in  the  history  of 
the  American  Senate,  of  a  bill  having  been  framed,  Ma- 
king provision  for  three  entire  States,  without  consulu- 
tion  with  the  six  Senators  of  those  States:  and,  there- 
fore, when  this  bill  was  reported,  he  determined  it  should 
not  pass  without  emphatical  opposition  from  him,  before 
the  Senate  and  the  whole  American  people.  Thw  im- 
portant bill  is  brought  up  here  during  a  short  i 


585 


OF  DEBATES  IN  CONGRESS. 


586 


F»».  23,  1835.] 


Judicial  CireuiU* 


[Sbitatx. 


uid  at  the  eleventh  hour,  for  rearrans^ng  the  whole  ju- 
dicial system  of  the  United  States.  As  regards  filling 
these  blanks,  Mr.  B.  said  that,  so  far  as  Missouri  was 
concerned,  as  to  time,  he  had  as  lief  it  was  filled  with 
doomsdajTi  and,  as  to  distance,  with  the>ntipodes.  His 
constituents  would  not  be  bamboozled  with  such  a  bill. 
A  circuit  of  such  extent  was  mockery,  mockery;  mock- 
ery, to  die  people  of  Missouri.  Under  the  name  of  a  cir- 
cuit court,  there  is  a  total  impossibility  in  the  way  of 
carrying  it  into  execution.  No  man,  who  is  fit  to  be  a 
Judge,  will  sofier  himself  to  be  appointed  for  it.  Look 
at  the  circuit.  Louinana  is  at  one  end  of  it;  and  then 
you  arc  to  take  a  huge  leap  over  Tennessee  and  Ken- 
tttcky,  the  Curoberfaind  and  Ohio  rivers,  and  then  alight 
on  the  borders  of  Lake  Michi|^n.  The  middle  of  this 
(Bstance  is  cot  off  by  another  circuit.  Can  such  a  circuit 
be  thought  possible  for  practical  purposes^  The  only 
result  can  be,  to  answer  a  temporary  purpose,  and  an 
object  which  is  not  vtnble  on  its  face. 

What  b  the  object  of  this  bill?  Certainly  nothing  for 
Ibe  good  of  the  people.  Mr.  B.  said  he  had  seen,  in 
some  of  the  papers,  that  Mr.  Benton  moved  to  go  into 
executive  session,  for  the  purpose  of  despatchhig  the 
executive  business  on  hand.  He  never  made  any  such 
motion,  nor  any  movement  in  fkvor  of  such  a  nomina- 
tion as  that  alluded  to.  But  it  was  made  forty  days  ago. 
Do  we  suppose  here,  that  the  people  are  blind,  and  that 
every  bodv  does  not  know  that  we  have  slept?  And  now, 
at  the  end  of  forty  days,  we  are  to  be  bamboozled,  and 
the  Western  Senators  are  to  suffer  such  a  bill  to  pass 
without  opposing  it?  There  is  an  old  maxim,  that 
"  there  are  many  ways  to  kill  a  dog;"  and  "  there  are 
two  ways^  to  drown  a  man."  One  is  to  throw  him  over- 
board, and  another  is,  to  «*  scuttle  the  ship  and  let  him 
goto  the  bottom."  He  might  speak  in  enigpnas,  but 
they  would  be  perfectly  intelligible  to  Senators  at  least. 
No  man  would  consent  to  receive  the  salary  and  per- 
form such  duties.  Mr.  B.  then  alluded  to  the  number 
of  circuits  and  terms  In  the  Eastern  States,  and  contend- 
ed that  there  was  no  impartiality  ih  extending  the  pro- 
posed circuit  over  such  an  immense  district,  giving  to  it 
only  one  term  a  year.  It  is  said  to  be  only  deluding  the 
people  with  expectations  which  they  will  never  realize. 
What  is  the  complaint  with  respect  to  the  present  or- 
ganization? It  is  that  there  is  now  no  judge  on  the  Su- 
preme Court  bench  having  a  knowledge  of  the  practice 
of  the  civil  law.  And  if  a  judge  from  the  North  should 
be  sent  to  New  Orleans,  the  same  difficulty  would  ex- 
ist— he  would  have  no  knowledge  of  the  civil  hiw. 
There  oiight,  therefore,  to  be  a  judge  upon  the  Su- 
preme Court  bench  from  Louisiana.  He  said  he  had 
not  seen  the  bill,  and  therefore  did  not  know  how  this 
judge  was  to  be  shot  from  one  end  of  the  circuit  to  the 
other.  How  are  you  to  transport  him?  By  steam? 
There  is  no  steam  to  effect  it.  And  to  get  over  land 
from  New  Orleans  to  Lake  Michigan  must  depend  on  a 
series  of  connecting  conveyances.  He  thought  we  ought 
to  wait  for  organizing  this  circuit  till  we  haf)e  arrived  at 
%  greater  art  in  serial  navigation.  Or  perhaps  the  judg^ 
mighty  in  his  journeys  south,  be  transported  by  one  of 
those  flights  of  wild  geese  which  periodically  emigrate 
from  the  north,  if  he  could  manage  to  have  his  car  at- 
tiched  to  them.  Sir,  said  Mr.  B.,  it  will  require  some- 
thing more  tlian  mere  appearances  to  induce  the  people 
to  suppose  that  this  bill  is  introduced  for  the  purpose  of 
extending  judicial  circuits  to  the  West.  We  say  that 
this  circuit  should  be  gnven  to  Louisiana;  and  although 
We  desire  it^benefits  also,  ^et  we  arc  willing  to  give  it 
to  Louisiana,  and  wait  till  justice  can  be  done  us  under 
the  census  of  1840.  We  come  in  to  the  aid  of  Louisi- 
ana, and  therefore  we  are  willing  that  the  bill  should 
be  amended  so  as  to  give  to  her  two  courts  a  year,  and 
^  judge  of  the  Supreme  Court.    The  amendment  pro-« 


poses  that  there  shall  be  a  chief  justice  and  eight  i  ^ 
ciate  judges  of  that  court,  llie  eighth  circuit  to  be 
formed  of  Louisiana,  Alabama,  and  Mississippi,  and  the 
judge  to  be  appointed  in  that  circuit  and  reside  thera. 
There  is  also  a  section  in  the  amendment  providing  for 
transferring  the  business  of  the  district  court  Into  the 
circuit  court,  which  he  believed  was  wanting  in  the 
bUI. 

He  concluded  by  offering  an  amendment  to  the  bill, 
the  effect  of  which  was,  to  leave  the  present  circuit 
courts  precisely  at  they  stand  at  this  time,  and  to  add 
an  eighth  judge,  to  be  assigned  to  the  States  of  Louisi- 
ana, Miisissip]>i,  and  AUbama— thus  leavmg  all  the 
northwestern  circuits  for  the  present  unsupplied. 

Mr.  B.  then  moved  to  have  this  amendment  to,  or 
substitute  for,  the  bill,  printed;  that  the  bill  be  laid  on 
the  table  for  the  present,  and  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  BENTON  withdrew  his  motion  to  Uy  the  bill  on 
the  table  at  the  request  of 

Mr.  FRBLfNGHUTSEN,  who  said:  I  did  ntft  expect 
the  kind  of  opposition  that  has  assailed  this  measure. 
The  Senator  from  Missouri  [Mr.  Biittok]  has  been 
pleased  to  denounce  the  bill  as  a  monstrosity,  and  charge 
it  with  the  effect  of  bamboozling  his  constituents,  and  all 
the  West.  •  Sir,  I  am  not  disposed  to  be  moved  by  hard 
words;  they  certainly  cannot  enlighten,  and  they  do  not 
intimidate.  The  proposition  that  haa  led  to  this  meas- 
ure was  submitted  to  the  consideration  of  the  Senate  in 
the  honest  discharge  of  mj  public  duty,  with  no  pur- 
|>ote  inconsistent  with  a  just  regard  to  the  claims  of 
every  portion  of  our  common  country.  What  is  the 
comphunt  made  by  the  honorable  Senator?  Why,  he 
gravely  urges  the  geographical  extent  of  the  new  cir- 
cuit, and  that  it  unites  the  torrid  with  the  frigid  zone; 
that  it  brings  the  very  extremes  together.  Well,  sir,  if 
such  have  been  the  facilities  in  travel  that  far  distant 
regions  are  brought  near,  does  it  not  become  us  to  im- 
prove these  advantages,  and  accomplish  important  pub- 
lic and  national  benefits?  Why,  the  judge  of  this  cir- 
cuit can  readily,  with  ease  and  pleasure,  reach  his  most 
distant  district  in  about  one  week.  Sir,  the  waters  of 
that  noble  river,  the  Mississippi,  wash  the  shores  of 
every  State  that  will  constitute  this  circuit,  and  hundreds 
of  steamboats  are  constantly  in  motion  through  its  whole 
length.  The  truth  is,  largfe  as  is  the  territory  of  these 
four  States,  the  labors  of  the  judg^  will  be  less  onerous 
than  the  duties  which  devolve  on  the  judge  of  the  first 
circuit,  composing  the  States  of  Maine,  Massachusetts, 
New  Hampshire,  and  Rhode  Island. 

It  is  indeed  a  strange  charg^e  to  hear  of  this  plan^  that 
it  will,  in  the  language  of  the  Senator,  *<  bamboozle" 
the  West,  when,  sir,  this  very  plan  is  in  terms  recom- 
mended by  the  President  of  the  United  States  in  his 
late  message  to  Congress. 

The  Executive,  ever  since  he  came  into  office,  has 
presented  to  the  Legislature  the  claims  of  the  new  States 
to  a  participation  of  the  judicial  privileges  enjoyed  by 
their  sister  States.  It  was  a  part  of  his  duty,  and  he  has 
not  neglected  it;  and  the  Senate  will  hear,  in  the  extract 
which  1  shall  read  from  his  late  message,  how  the  Pres- 
ident proposes  a  relief  for  the  West.  These  are  his 
words:  **  Your  attention  is  a^in  respectfiilly  invited  to 
the  defect  which  exists  in  the  judicial  ^stem  of  theUnited 
States.  Nothing  can  be  more  desirable  than  the  uniform 
operation  of  the  federal  Judiciary  throughout,the  several 
States,  all  of  which,  standing  on  the  same  footing  as 
members  of  the  Union,  have  equal  rights  to  the  advanta- 
ges and  benefits  resulting  from  its  hiws.  This  object  is 
not  attained  by  the  judicial  acts  now  in  force,  because 
they  leave  one-fourth  of  the  States  without  circuit  courts. 
It  is  undoubtedly  the  duty  of  Congress  to  pUce  all  the 
States  on  the  same  footing  in  this  respect,  either  by  the 
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creation  of  an'additional  namber  of  associate  judges,  or  by 
an  enlargement  of  the  circuits  assigned  to  those  already 
appointed,  so  as  to  include  the  new  States."  Thus  you 
perceive,  sir,  that  the  bill  is  in  perfect  harmony  with  the 
views  of  the  President.  It  is  a  direct  response  to  his  in- 
timation. It  doca  enlarge  the  circuit  system  for  the  very 
purpose  of  including  the  new  States.  It  proposes  to  &b- 
aorb  the  fourth  circuit  in  the  third  and  fifth — a  measure 
without  the  least  difficulty — and  thereby  grant  the  bene- 
fit of  another  judge  to  the  new  States. 

The  vacancy  that  has  happened  in  the  circuit,  consists 
ing  of  DeUware  and  Maryland,  does  not  require  of  itself 
the  services  of  a  judge.  Both  these  States  may  be  as- 
signed either  to  the  third  circuit,  or  divided  to  the  ihird 
and  fifth.  If  the  bill  then  ''bamboozles*'  the  West,  I 
have  high  authority  to  sustain  me — authority  which  the 
honorable  Senator  never  fails  to  eulogize  as  the  purest 
and  most  patriotic. 

I  have  some  reason  to  complain  of  the  honorable  Sena- 
tor, when  he  said  that  he  had  «<  not  looked  into  the  bill" 
to  see  what  were  the  times  at  which  the  judge  of  the  new 
circuit  "was  to  be  shot  off  from  the  one  end  of  his  ter- 
ritory to  the  other."  Surely,  sir,  he  should  have  look- 
ed and  digested  and  fully  understood  it  all,  before  he 
made  it  tbejnatter  of  discusnon,  in  his  place,  as  a  Sena- 
tor. The  bill  proposes  but  one  circuit  annually,  and  I 
am  assured  by  gentlemen  from  the  West,  that  this  will  be 
<)uite  sufficient  for  the  satisfactory  administration  of  pub- 
lic justice  in  those  States. 

But,  Mr.  President,  on  the  subject  of  this  new  circuit, 
it  was  distinctly  stated,  on  the  introduction  of  the  prop, 
osition  into  the  Senate,  that  th'is  branch  of  it  would  be 
^  left  entirely  with  the  Senators  from  the  West.  Should 
they  prefer  to  leave  the  arrangement  of  their  circuits  to 
another  session,  no  one  could  desire  to  press  it.  But  that 
it  was  important,  and  of  high  obligation  in  the  Senate,  to 
avail  itself  of  a  vacancy  on  the  Atltntic  section,. and,  by 
an  enlargement  of  the  circuits,  be  prepared,  at  a  proper 
occasion,  and  by  no  increase,  or  no  dangerous  increasie, 
of  judges,  to  spread  the  benefits  of  our  system  to  every 
member  of  the  Union. 

Mr.  PORTER  said  that  he  felt  somewhat  embarrassed. 
He  saw  friends  on  both  sides  of  the  House  desirous  to 
afford  assistance  to  the  new  SUtes,  but  who  differed 
widely  as  to  the  means  by  which  that  assistance  was  to  be 
extended.  He  was  somewhat  afraid  that,  in  throwing 
himself  between  them  as  a  mediator,  he  might  offend 
one  or  other,  perhaps  both.  Still  he  thought  he  could 
reconcile  the  conflict  of  opinion,  and,  at  all  risks,  he  was 
determined  to  try  it.  The  Senator  from  New  Jersey 
[Mr.  PBiLiBGHUTSBir,]  proposes  (said  Mr.  P.)  to  merge 
the  fourth  judicial  circuit  in  the  third,  and  to  create  a 
new  one  in  the  West,  composed  of  the  States  of  Louis- 
iana, Mississippi,  Missouri,  and  Illinois.  A  court  to  be 
held  once  in  twelve  months  in  each  State.  The  proposi- 
tion of  the  Senator  from  Missouri  is  to  create  a  new  cir- 
cuit in  the  Southwest,  formed  of  the  States  of  Akbama» 
Mississippi,  and  Louisiana,  and  offers  to  lay  over  the 
claims  of  the  upper  States  until  the  year  1840.  But  he 
is  opposed  to  melting  up  the  two  circuits  on  the  Atlan- 
tic into  one. 

Sir,  I  feel  the  liberality  of  the  proposition,  and  if  I  do 
not  at  once  and  unqualifiedly  adopt  it,  it  is  because  I 
greatly  fear  that,  in  the  further  progress  of  this  matter, 
we  shall  find  o|iposition  from  other  quarters,  which  will 
defeat  the  project.  But  before  I  aUte  the  grounds  of 
my  apprehension,  I  cannot  help  observing  that  the  Sena- 
tors from  those  States  into  which  the  circuit  system  is 
extended,  are  in  my  opinion  acting  unwisely.  They  err 
greatly  in  imagining  that  they  can  prevent,  sooner  or 
later,  the  equalization  of  the  States  on  this  subject.  The 
distinction  which  now  exists  produces  inequality  and  in- 
justice, and  people  in  that  part  of  the  Union  complain 


loudly  of  it.  Their  strength  is  rapidly  increaang,  and 
the  time  is  not  distant  when  they  will  be  able,  as  the 
Senator  from  Missouri  suggests,  to  oompel,  by  their  bq- 
merioal  weight  in  the  national  T^g^lature,  an  arrange- 
ment of  the  courts  which  will  meet  their  wants  uA 
their  wishes.  It  is  better  for  them  to  yield  with  a  good 
grace  while  it  can  be  done,  than  to  ultimately  surrender 
to  angry  and  unpleasant  feelings,  what  can  be  given  now 
to  sentiments  entirely  different. 

The  reasons  for  their  strong  desires  on  this  subject 
are  too  obvious  to  require  any  explanation.  In  regard 
to  Louisiana,  additional  reasons  exist.  The  civil  law 
forms  the  basis  of  her  jurisprudence;  and  the  contracts 
which  take  place  within  her  limita,  or  are  to  be  per- 
formed there,  when  they  become  the  subject  of  litiga- 
tion, are  carried  to  a  court  where  there  is  not  a  single 
individual  acquainted  with  the  jurisprudence  which  must 
decide  the  controversy.  Sir,  said  Mr.  P.,  it  is  unneces- 
sary for  me  to  say  how  profound  my  respect  i^  and  how 
high  my  admiration  of  the  intellectual  powers  and  great 
legal  knowledge  of  the  members  of  that  tribunal.  But 
no  men  could  well  administer  a  system  of  laws  wbich 
they  learned  only  from  books  at  the  time  they  were 
called  on  to  apply  the  knowledge  freshly  acquired. 
The  application  of  no  branch  of  human  knowledge  was 
safe,  except  in  the  hands  of  those  who  profess  it  exclu- 
sively, and  make  it  the  study  of  their  lives.  Hence  the 
strong  wishes  of  the  people  of  Louisiana  on  the  matter, 
and  their  wishes  were  not  stronger  than  the  necessity. 
On  the  matter,  Mr.  P.  said,  he  had  no  doubt  he  spoke 
the  sentiments  of  the  learned  persons  who  presided  ia 
the  tribunal  in  question. 

This  claim  for  an  additional  judge  was  so  strong,  that 
it  could  not  much  longer  be  deferred.  He  put  it, 
therefore,  to  the  Senators  from  the  Atlantic  States  if 
they  had  not  better  at  once  consent  to  what  was  neces- 
sary— to  what,  in  a  very  short  time,  could  not  be  re- 
sisted. 

But  while  he  threw  out  these  suggestions  to  them,  he 
must  be  allowed  to  make  some  also  to  the  Senator  from 
Missouri  {  and,  calling  on  him  to  reflect  how  often  the 
just  demand  of  the  new  States  had  been  rejected,  he 
asked  him,  if  he  could  not  carry  his  amendment,  would 
it  not  be  better  for  him  to  take  even  the  bill  of  the  Sena- 
tor from  New  Jersey,  than  lose  every  thing.  Whether, 
in  other  words,  half  a  loaf  was  not  better  than  no  bread. 
Mr.  P.  said  he  felt  it  was;  and,  if  the  amendment  of  the 
Senator  from  Missouri  did  not  prevail,  he  sliould  then 
vote  for  the  bill  of  the  Senator  from  New  Jersey. 

But,  Mr.  P.  said,  nothing  was  easier  than  to  reconcile 
all  parties,  if  they  would  only  lay  aside  previous  opinions, 
and  perhaps  some  prejudice,  and  look  at  the  matter  as 
practical  men.  Neither  could  obtain  all  they  wiahed. 
Let,  then,  each  take  away  what  they  could  get.  Let 
the  Senator  from  Missouri  and  his  friends  consent  to  the 
proposition  to  mer^e  the  fourth  in  the  third  circuit,  and 
take  the  judge  which  otherwise  might  be  appointed  in 
it,  for  the  States  of  Illinois,  Indiana,  and  Missouri,  which 
will  be  the  seventh  circuit;  and  let  the  Senator  from 
New  Jersey  consent  to  the  formation  of  an  eighth  cir- 
cuit, composed  of  Louisiana,  Mississippi,  and  Alabama. 
By  these  means,  the  whole  of  the  United  States  will  be 
supplied  with  circuit  courts,  by  the  addition  of  a  single 
judge  to  the  supreme  tribunal. 

I  throw  out,  said  Mr.  P.,  thTs  plan  for  the  considevatton 
of  the  Senate,  and  I  trust  it  will  be  adopted.  It  will  get 
clear  of  nearly  all  the  objections  which  have  heretofore 
been  made  to  this  measure. 

Mr.  EWING  rose  and  asked  what,  practically  con- 
sidered, was  the  question  under  discussion?  The  sub- 
ject now  before  the  Senate  had  been  presented  to  it  a 
long  time  since.  The  vote  of  the  Senate  had  been  ta- 
ken upon  it,  and  it  was  referrttTrcL^  committee.  HE^ 
Digitized  by  VnO*^ 
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it  not  the-duty  of  gentlemen  to  apply  for  information  to 
the  committee,  and  not  expect  the  committee  to  wait  on 
them  ?  The  Senator's  [ Mr.  Bkhtoh's]  complaint  against 
the  committee  was  without  foundation.  It  was  urg^ 
at  an  objection  that  courts  were  held  upon  this  circuit 
(Ohio)  but  once  a  year.  Let  gentlemen  look  practi- 
cally at  this  matter,  and  see  whether  that  was  a  proper 
subject  for  complaint.  What  was  the  object  of  these 
courts?  That  citizen  might  sue  citizen  of  the  same 
State?  Not  at  all.  They  were  for  the  sole  purpose  of 
affording  a  fair  and  just  tribunal  to  foreigners  and  citi- 
zens of  other  States^  to  bring  suits  in  the  State  where 
the  court  may  be  established.  Why,  then,  hold  the 
court  more  than  once  a  year?  It  might  be  said,  in  order 
that  citizens  might  bring  suits  in  this  court,  rather  than 
in  the  State  courts.  Was  it,  then,  so  g^eat  a  favor  to 
the  citizens  of  the  State,  that  foreigners  should  be  in- 
duced to  brin^  suits  in  the  circuit  court,  rather  than  in 
the  courts  of  the  State?  Were  not  the  ends  of  justice 
as  well  answered  by  haTin^^  this  court  once  a  year,  as  by 
having  it  twice?  In  Mississippi,  Missouri,  Illinois,  and 
Indiana,  this  court  need  not  be  held  more  than  once  a 
year.  If  any  constitutional  question  was  involved,  suit 
would  be  brought  in  this  court.  In  Ohio,  where  the 
court  was  held  twice  a  year,  the  business  was  done  in 
lommer,  not  in  winter.  We  were  told  this  was  a  mock- 
ery to  the  people  of  the  West.  Why  was  it  so?  Be- 
cause they  could  not  be  sued  in  this  court.  With  re- 
gard to  all  constitutional  questions,  a  court  once  a  year 
was  sufficient  for  all  the  States  west,  except  Louisiana. 
He  was  not  ambitious  to  have  the  courts  of  the  United 
States  held  oAener  than  this,  nor  desirous  of  enabfing 
persons  to  bring  suits  in  the  circuit  courts.  It  was  said 
that  the  circuit  in  question  was  a  monstrous  one,  ex- 
I  tending  from  zone  to  zone,  and  imposing  difficulties 
I  upon  the  judges.  Now,  what  had  the  judges  to  do? 
I  The  court  at  New  Orleans  lasted  for  two  or  three  weeksf 
'  in  Mississippi,  about  one  week;  at  St.  Louis,  a  little 
longer;  and  in  Illinois,  about  half  as  long.  In  Ohio, 
there  were  about  a  million  of  inhabitants,  and  the  bust- 
neis  done  there  Was  in  proportion.  The  time  of  the 
judges  on  this  circuit  wotild  be  less  than  that  required 
lor  the  eastern  district  of  New  York.  As  to  the  facili- 
ties of  transportation,  was  the  gentleman  [Mr.  Dbhtoh] 
serious  in  what  he  had  said  upon  this  subject?  The  route 
was  without  labor  or  loss  of  time.  What  was  the  dis- 
tance from  Yandana  to  Mississippi?  About  a  hundred 
miles,  whether  by  means,  as  insinuated  by  the  Senator 
from  Missouri,  [Mr.  BiirToir,]  of  flying  dragoons,  the 
wings  of  peacocks,  or  those  of  wild  geese. 

Mr.  KINO,  of  Alabama,  said  he  recollected  well  that 
the  West  and  Southwest  had  been  deprived  of  the  ad- 
vantages of  the  judicial  system  merely  in  oonsec^uence 
of  the  inability  of  gentlemen  to  make  up  their  mmds  as 
to  the  arrangement  of  the  circuits.  That  time,  however, 
bad  now  gone  by;  and  if  they  entertained  the  opinion 
that  the  present  system,  which  had  been  already  tried 
in  the  old  States,  was  a  good  one,  could  honorable  Sen- 
ators with  any  propriety  withhold  its  advantages  from 
the  Western  States?  He  thought  not.  The  general 
impression  seemed  to  be  that  the  system  was  beneficial. 
He  Aoold. prefer  that  the  arrangement  of  the  circuits 
should  be  made  according  to  the  geographical  position 
of  the  several  Slates,  be  permanent  in  its  character,  and 
extend  to  all  of  them  alike.  The  additional  expense 
i^endant  uport  giving  those  benefits  to  the  South  and 
West  ought  not  to  deter  Senators  from  bestowing  them. 
He  could  not  but  re£^et  that  the  subject  had  not  been 
brought  forward  at  an  earlier  period  of  the  session.  He 
fhooght  it  would  be  better  to  recommit  the  bill,  with 
instructions  to  report  the  bill  giving  an  additional  judge 
^0  Louisiana,  Alabama,  and  Mississippi'. 
Mr.  BIBB  observed  that  there  was  one  cirtumstance 


the  advocates  of  the  bill  seemed  not  to  have  regrarded; 
and  that  was,  that  these  six  States,  to  which  it  was  pro- 
posed to  extend  the  circuit  system,  had  for  more  than 
fourteen  years  been  denied  the  benefit  of  it.  In  all 
criminal  cases  affecting  the  life  or  liberty  of  a  citizen 
the  opinion  of  the  district  judge  was  final  and  conclu- 
sive, without  anv  appeal  whatever.  And,  in  regard  to 
civil  cases,  the  decision  of  the  judge  was  equally  deter- 
minate. Now,  this  was  a  very  g^at  grievance.  Con- 
{^ess  had  gone  on  for  years,  apparently  forgetting  that 
justice  was  the  most  sacred  privilege  of  the  citizen,  and 
ought  to  be  equally  dispensed  to  all.  It  was  strange — 
it  was  an  anomaly — that  in  a  new  country,  where  so 
nuiny  difficulties  arose,  the  rights  of  the  citizen  should 
depend  on  a  single  voice.  In  Louisiana,  especially, 
where  many  crimes  occurring  on  the  high  seas  had  to 
be  investigated  and  decided  upon,  by  whom  was  that 
decision  to  be  made?  Why,  by  a  single  district  judge 
of  inferior  qualifications.  This,  then,  could  not  be 
right;  it  waa  manifestly  wron^.  Some  gentlemen  he 
knew  to  be  in  favor  of  separating  the  circuit  and  Su- 
preme Courts  altoj^ether.  Now,  this  was  also  his  opin- 
ion; and,  he  was  free  to  declare,  it  was  his  construction 
of  the  constitution.  The  circuit  system,  however,  had 
gone  into  operation,  and  therefore  he  gwe  up  the  no* 
tion  of  carrying  that  object  into  effect  at  the  present 
time.  He  thought  that  the  ^duties  to  be  imposed  upon 
the  western  judges  would  be  rather  too  laborious;  and 
he  had  made  up  his  mind  that  a  reorganization  of  the 
circuit  system  ought  now  to  take  place,  as  they  should 
avail  themselves  of  the  vacancy  which  had  occurred  on 
the  Supreme  bench.  He  imagined  that  he  had  a  better 
arrangement  in  view,  and  one  that  was  likely  to  last  for 
many  years  to  come;  it  was,  to  create  an  additional 
judge,  making  the  Supreme  Court  to  consist  of  eight 
judges.  This  arrangement,  he  thought,  would  be 
found  very  convenient  hereafter,  when  Florida,  Arkan- 
sas, or  Michinni  should  be  admitted  into  the  Union,  as 
the  weatern  tircuits  could  be  then  easily  enlarged,  with- 
out making  any  one  circuit  too  onerous.  He  was  wil- 
ling to  vote  for  one  or  the  other  proposition,  but  still  he 
^ould  prefer  the  latter,  because  it  was  evident  that  an 
additional  judg^  would  be  required  before  long. 

Mr.  BLACK  said  that  the  circuit  system  should  be 
either  extended  to  all  the  States  alike,  or  abolished  alto- 
gfether.  He  conceived  there  viras  a  g^eat  objection  in 
extending  the  ^stem,  if  it  was  to  be  done  by  increasing 
the  number  of  judges.  The  plan  of  the  Senator  from 
New  Jersey  was  not  impracticable;  but  his  (Mr.  B*s) 
own  preference  in  regard  to  the  matter  was  this— that 
the  fourth  circuit  should  be  entirely  abolished,  or  added 
to  one  or  two  other  circuits;  and  that  two  circuits  should 
then  be  created  in  the  West.  He  entertained  no  doubt 
that  ultimately  eight  iudges  would  be  appointed.  There 
were  now  two  Territories,  which,  when  admitted  into 
tlie  Union,  as  they  soon  roust  be,  Congress  could  not  re- 
sist an  application  to  increase  the  number  of  judges  to 
eight.  The  plan  which  he  had  proposed,  even  if  it  were 
considered  a  bad  one,  he  should  prefer  to  having  none 
at  all,  for  it  would  at  least  extend  to  the  people  of  the 
West  some  relief.  He  thought  this  now  a  fair  opportu- 
nity for  the  people  of  the  West  and  Southwest  to  obtain 
an  equal  participation  in  the  benefits  which  the  old 
States  have  derived  from  the  circuit  system.  He  would 
say,  and  in  perfect  good  feeling,  that  he  had  voted  for 
the  appointment  of  the  last  judge  of  the  circuit  court 
he  should  ever  vote  for,  until  the  circuit  system  was  car- 
ried into  full  effect  throughout  the  United  States.  He 
preferred  the  amendment  of  the  gentleman  from  Mis- 
souri, and  should  vote  for  it.  If,  however,  it  did  not 
prevail,  then  he  would  go  for  the  bill  as  it  stood. 

Mr.  HENDRICKS  remarked  that  he  should  vote  for 
the  bill  as  it  stood  before  the  amendment  which  had 
yitized  by  Google 
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been  offered.  Tbe  vacancy  which  had  occurred  on  the 
Supreme  bench  struck  him  as  a  favorable  opportunity 
for  giving  ft  judge  to  the  new  States.  Tbe  Western 
States  had  been  deprived  of  the  benefits  of  the  circuit 
court  system  ever  since  they  had  entered  the  Union,  and 
it  was  right  that  all  tbe  States  should  partake  of  tbe  ju- 
dicial system.  It  had  been  said  that  the  Senate  ought 
to  adopt  the  amendment  of  tbe  Senator  from  Missouri, 
because  tbe  Territories  of  Michigan  and  Arkansas 
might  soon  [be  admitted  into  the  Union.  He  (Mr.  H.) 
would  merely  say,  « sufficient  for  the  day  is  the  evil 
thereof."  They  could  be  provided  for  at  tbe  proper 
time. 

Mr.  BUCHANAN  said  be  should  not  have  risen  to 
make  any  remarks  upon  the  subject,  but  he  believed  the 
propitious  moment  bad  at  length  arrived  when  justice 
might  be  done  to  the  West.  The  people  of  the  Western 
SUtes  had  a  right  to  complain,  and  to  compUiin  loudly, 
that  the  circuit  court  system  had  never  been  extended 
to  them.  It  must  be  admitted,  however,  that  their  rep- 
resentatives, in  this  and  the  other  House,  had,  in  a  great 
degree,  been  the  cause  of  this  injustice.  Whilst  he  had 
been  a  member  of  the  House  of  Representatives,  he  had 
exerted  all  his  feeble  powers,  first  under«tbe  lead  of  the 
gentleman  from  Massachusetts,  [Mr.  Wbbstir,]  and 
afterwards  as  chairman  of  the  Judiciary  Committee,  to 
do  justice  jn  this  particular  to  the  Western  States. 
Every  effort  had  hitherto  been  in  vain,  chiefly  for  want 
of  a  cordial  and  united  effort  of  the  western  gentlemen 
themselves. 

Although  no  practical  benefit  has  yet  resulted  from 
the  repeated  discussions  of  this  subject,  yet  a  great  and 
important  principle  has  been  settled.  At  first  many 
gentlemen,  whose  opinions  were  entitled  to  great  con- 
sideration, thought  it  best  tq  detach  the  judges  of  the 
Supreme  Court  from  circuit  duties,  and  convert  them 
into  a  mere  court  of  appeals.  He  believed  that  very 
few,  if  any,  now  entertained  such  an  opinion.  The 
truth  was,  that  no  man  can  be  a  useful  judge  of  the  Su- 
preme Court  who.has  not  an  opportunity  of  acquiring 
a  practical  knowledge  on  the  circuit  of  the  conflicting 
and  ever-varying  kws  of  the  different  States.  It  is  thus, 
and  thus  only,  that  he  can  bring  with  him 'to  Washing- 
ton, and  contribute  his  proportion  of  that  sort  of  local 
State  law  which  can  never  be  acquired  in  any  other 
nuinner.  The  judges  of  a  mere  appellate  tribunal  never 
could  and  never  would  acquire,  by  study  alone,  a  suffi- 
cient knowledge  of  twenty-four  distinct  and  clashing 
systems  of  the  SUte  laws  and  customs. 

It  has  been  established,  that  our  present  judicial  sys- 
tem should  not  be  abandoned.  This  being  the  case,  no 
man  can  doubt  but  that  it  must  be  extended  to  the  six 
Western  States.  Nature  herself  has  clearly  divided 
these  States  into  two  circuits.  The  three  southwestern 
States,  Alabama,  Mississippi,  and  Louisiana,  ought  to 
form  one  circuit;  and  the  three  northwestern  States, 
Indiana,  Illinois,  and  Missouri,  the  other,  llefore  he 
sat  down,  he  should  make  a  motion  to  recommit  the  bill 
to  the  Judiciary  Committee,  with  instructions  to  create 
those  two  circuits. 

Mr.  B.  believed  that  the  circuit,  as  proposed  by  the 
bill  under  consideration,  was  far  too  extensive.  It  was 
possible,  indeed,  that  the  judge  might  be  able  to  travel 
over  it,  though  the  places  of  holdmg  the  courts  were 
very  remote  from  each  other.  But  was  there  nothing 
more  necessary?  The  judge  must  acquire  an  accurate 
knowledge  of  the  laws  of  each  of  the  States  within  his 
circuit.  This  was  a  work  of  time  and  labor.  Every 
State  in  the  Union  had  its  own  system  of  laws,  and  these 
were  constantly  changing,  according  to  the  will  of 
twenty-four  distinct  Legislatures.  If  a  judge  were  to  be 
kept  constantly  on  the  road,  he  could  never  acquire  the 
knowledge  necessary  to  make  him  us^'ful  to  the  country. 


The-propoaed  circuit  was  greatly  too  large.  He  would 
again  repeat,  that  nature  had  already  formed  the  two 
circuits  in  the  West,  which  be  should  propose  to  estab- 
lish. Alabama,  Mississippi,  and  Louisiana,  were  not 
more  closely  connected  by  their  position  than  they  were 
in  feeling  and  in  interest.  The  same  might  be  said  of 
Indiana,  Illinois,  and  Missouri.  He  trusted 'the  time  bad 
now  arrived  when  these  circuits  might  be  formed,  la 
order  to  try  the  sense  of  the  Senate  upon  the  subject, 
he '  now  moved 

*'  That  the  bill  be  committed  to  the  Committee  on 
the  Judiciary,  with  inAructioas  to  amend  the  biH,  to 
create  two  new  circuits,  the  one  to  connat  of  the  States 
of  Louisiana,  Alabama  and  Mississippi,  and  the  other  of 
the  States  of  Indiana,  Illinois,  and  Missouri.** 

Mr.  CLAY  said  he  wished  to  make  but  one  or  two 
observations  on  the  general  subject,  rather  for  the  pur- 
pose of  vindicating  the  general  GovemraenC  (ban  for 
any  other  particular  object.  A  habit  had  been  for  some 
time  indulged  in  of  complaining  of  the  great  injustice 
done  by  the  federal  Government  in  not  measuring  out 
to  all  the  States  alike  those  benefits  which  Aowed  from 
one  common  source.  The  complaint  was  that  the 
circuit  court  jurisdiction  was  not  extended  to'tbe  new 
States.  And  what,  he  would  ask,  was  the  real  slate  of 
the  fact'  With  reg^ard  to  Kentucky,  she  was  admitted 
a  member  of  the  Union  in  1792,  and  liad  not  the  benefit 
of  a  circuit  court  till  1807.  Tennessee  was  admitted 
into  the  Union  about  the  same  time,  and  was  placed  in 
the  same  situation.  They  did  not  complain  of  the  great 
injustice  done  them.  The  real  state  of  the  fact  was  that 
the  circuit  court  system  was  prevalent  in  all  tbe  old 
States.  The  whole  extent  of  the  complaint  by  tbe  new 
States  was  this,  that  the  same  justice  which  was  admin- 
istered there  by  one  judge  only  was  administered  in  the 
old  States  by  two. 

Why,  in  most  of  the  States  a  single  judge  conducted 
the  criminal  as  well  as  the  civil  business  of  the  court. 
In  Kentucky,  where  the  circuit  system  prevailed,  there 
was  but  one  judge,  and  he  tried  both  civil  and  criroiaal 
cases.  In  Virginia,  North  Carolina,  and  Ohio,  they  had 
What  was  formerly  called  a  «  buck-eye"  judge,  who  sat 
on  the  bench  with  two  judges,  who  were  unlearned — 
not  lawvers— and  three  constituted  a  court.  Kentucky, 
too,  baa  formerly  a  «  buck-eye"  judge,  and  be  believed 
some  otlier  States  had  also. 

It  was  right,  he  must  admit,  that  all  the  States  should 
be  put  on  the  same  footing.  He  thought  there  should 
be  two  judges  appointed.  His  principal  object,  however, 
in  rising,  was  to  vindicate  the  general  Government  from 
this  eternal  complaint,  the  tendency  of  which  was  felt 
and  to  be  deplored;  for  all  would  rather  hear  of  tbe  good 
effects  of  the  measures  of  the  Government.  Several 
years  ago,  and  during  the  administration  of  Mr.  Adams, 
a  bill  was  introduced  into  the  other  House  to  extend  tbe 
circuit  system  to  the  new  as  well  as  the  old  States,  and 
he  believed  it  would  have  passed)  but  what  was  its  fate? 
Gentlemen  need  only  to  look  at  the  journal.  He  would 
merely  state  an  historical  fiict— that  it  was  defeated  in 
the  Senate,  and  that,  too,  upon  party  g^unds.  Tbe 
bill,  as  was  said  by  the  Senator  from  Pennsylvania,  was 
introduced  again  and  again,  from  year  to  year,  after  that, 
and  was  again  defeated  by  western  gentlemen  for  some 
cause  or  other. 

Now  he  (Mr.  C.)  hoped,  with  this  state  of  the  case, 
the  Senate  and  the  country  would  be  satisfied  there  had 
been  no  act  of  injustice  intended  by  the  general  Gov- 
ernment towards  the  new  States;  that  there  was  no  in- 
tention to  do  manifest  injustice  to  them  or  any  other  of 
the  members  of  this  Union. 

He  was  in  favor  of  the  bill;  but  he  did  not  care,  like 
the  gentleman  from  Mississippi,  [Mr.  Black,]  wbicfa  of 
the  two  plans  proposed  was  adopted.    But  tie  was  satis- 
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fied»  from  a  conversation  which  he  bad  had  with  some 
g«ntleinen«  that  the  middle  circuit  might  be  dispensed 
with  entirely,  and  a  considerable  expense  would  be  thus 
ATcd  to  the  country.  The  facility  of  the  intercourse 
between  the  four  States  which  it  was  proposed  to  unite 
in  one  circuit,  the  similarity  of  their  jurisprudence,  the 
personal  conYenience  of  the  judge — in  short,  all  those 
considerations  which  should  control  the  exercise  of  our 
judgment^conspired  to  recommend  the  plan  proposed. 
Besides  the  utility,  of  the  measure,  it  was  the  imperative 
duty  of  Congress  to  avail  itself  of  the  existing  vacancy, 
in  order  that  justice  might  be  dispensed  with  an  equal 
hand;  to  secure  which  it  was  indeed  necessary  that  an- 
other judge  should  be  appointed,'  as  the  new  States 
were  at  present  in  want  of  an  additional  judge.  He 
had  no  great  objection — none  whatever,  if  he  must  ex- 
press the  truth — to  increasing  the  number  of  United 
States  Supreme  Court  judges  to  eight;  in  fact,  he  had 
no  objection,  if  it  was  necessary  to  supply  the  wants  of 
the  new  States  and  those  Territories  which  would 
probably  become  States  before  long,  to  give  as  many  as 
twelve.  And  his  reasons  for  that  were,  that  the  Su- 
preme Court  of  the  United  States  was  no  ordinary 
court,  it  was  not  like  the  English  courts;  it  was  not 
like  any  other  court  upon  earth;  it  was  a  high  political 
tribunal,  as  well  as  a  court  of  Justice.  It  was  invested 
with  power  to  fix,  to  determine,  the  constitution  of  the 
United .  States,  in  all  those  instances  in  which  it  was 
called  upon  to  interpret  that  instrument.  In  cases  of 
Uiigalion  argued  before  that  court,  as,  for  instance,  be- 
tween A  and  D,  in  which  a  constitutional  question  was 
involved,  it  bad  to  declare  what  was  the  meaning  of  the 
constitution.  That  tribunal  possessed  a  vast  power — a 
power  too  great  for  any  tribunal — ^but  it  was  found  impos- 
sible to  dispense  with  it.  It  was  a  power  which  he 
would  not  consent  to  remain  in  any  court,  however  re- 
spectable it  might  be,  if  he  could  conceive  of  any  other 
practicable  mode  of  deciding  such  important  questions 
ts  frequently  came  before  it.  There  was  no  appeal 
from  the  decision  of  the  Supreme  Court;  it  was  a  court 
to  which  the  last  appeal  only  could  be  made;  it  was,  in 
fJMJt,  a  court  invested  with  powers  and  authority  trans- 
cending those  which  were  possessed  by  the  Court  of 
Cassation,  the  House  of  Lords  themselves,  or  by  any  other 
tribunal  known  upon  the  habitable  globe.  If  the  Su- 
preme Court  were  limited  solely  to  questions  of  prop- 
erty, without  drawing  within  the  scope  of  its  power  high 
constitutional  questions,  then  a  smaller  number  of  judges 
would  be  sufficient;^  but,  as  that  was  not  the  case,  a 
greater  number  were  necessarj';  and  they  should  be 
drawn,  too,  from  all  parts  of  the  country,  so  that  they 
might  imbody  among  them  the  feelings  and  sympathies 
of  the  people  at  large.  He  repeated,  he  had  no  objec- 
tion to  increasing  the  number  of  judges;  at  the  same 
time,  he  thought  Congress  ought  to  avail  itself  of  the 
services  of  the  judge  who  had  offered  to  perform  the 
additional  duties  he  had  mentioned . 

Mr.  FRELINGHUYSEN  moved  to  amend  the  instruc- 
tions to  the  committee  by  adding  "and  so  to  arrange 
the  third  and  fourth  circuits  as  to  form  on  the  whole 
eight  circuits." 

The  yeas  and  nays  were  ordered  on  this  amendment. 

Mr.  RING,  of  Alabama,  said  that  the  Senator  from 
Kentucky  had  remarked  that  the  Western  States  were 
habitually  complaining  of  the  action  of  the  general  Gov- 
ernment. Alabama  had,  perhaps,  complained  less  than 
some  other  States;  and  he  (Mr.  K.)  would  ask,  did  the 
honorable  Senator  mean  to  say  that,  when  the  new 
States  had  been  so  long  represented  in  the  Senate,  and 
that,  too,  without  having  the  benefits  of  the  circuit  sys- 
tem extended  to  them,  they  had  no  reason  to  complain? 
that  they  had  no  right  to  seek  redress  for  their  grievan- 
ces? Surely,  he  could  not.  Those  States  were  fully 
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justified  in  complaining,  and  they  would  continue  to 
complain  until  they  were  put  upon  the  game  footing  as 
other  States.  He  thought  that  an  additional  judge 
would  be  sufficient.  He  trusted  that  the  bill  would  be 
recommitted,  without  instructions,  leaving  it  to  the  com- 
mittee to  arrange  the  circuits;  because,  if  that  were 
not  done,  a  discussion  might  ensue,  which,  at  that  peri- 
od of  the  session,  was  to  be  deprecated,  time  being  then 
so  very  precious. 

Mr.  CLAY  remarked  that  the  only  question  which  the 
Senate  had  to  decide  was,  whether  one  judge,  exerci- 
sing the  circuit  court  jurisidiction,  could  be  usefully  in- 
trusted to  try  causes  under  $2,000,  or  whether  two  were 
necessary?  But  he  must  say  there  was  no  crying  injus- 
tice either  felt  or  intended,  as  imputed  in  the  course  of 
the  argument  on  this  subject. 

Mr.  LEIGH  should  concur  in  any  plan  that  would 
extend  the  benefits  of  the  circuit  system  to  the  new 
States.  He  entertained  most  fully  the  opinion  that  those 
States  would  derive  g^eat  advantages  from  having  a  Su- 
preme Court  judge,  as  cases  from  the  circuit  court 
could  be  determined  on  the  spot,  instead  of  being  sent 
to  the  Supreme  Court  at  Washington. 

The  question  was  then  taken  on  Mr.  FmxLiiroHUT- 
sxh's  amendment,  and  decided  as  follows: 

Yeas— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Calhoun,  Clay,  Ewing,  Frelmffhuysen,  Goldsborough, 
Grundy,  Hendiricks,  King  of  Alabama,  Kxnff  of  Georgia, 
Knight,  Linn,  McKean,  Mangum,  Morns,  Naudain, 
Porter,  Prentiss,  Preston,  Robbins,  Robinson,  Shepley, 
Silsbee,  Smith,  Southard,  Swift,  Tipton,  Tomlinson, 
Waggaman,  Webster,  White— 36. 

Nats— Messrs.  Buchanan,  CUyton,  Cuthbert,  Hill, 
Kane,  Kent,  Leigh,  Ruggles,  Shepley,  Tallmadge— 10. 

The  bill  was  then  recommitted  with  instructions. 

FORTIFICATIONS. 

On  motion  of  Mr.  WEBSTER,  the  Senate  proceeded 
to  the  consideration  of  the  bill  making  appropriations 
for  fortifications. 

The  amendments  reported  by  the  committee  were 
agreed  to. 

On  motion  of  Mr.  BENTON,  instructed  by  the  Com- 
mittee on  Military  Affairs,  the  bill  was  further  amended 
by  inserting — 

An  appropriation  of  $75,000  for  Fort  Mifflin; 

An  increase  of  the  appropriation  for  Fort  Delitware, 
from  $75,000  to  $150,000. 

On  the  last  amendment  some  discussion  took  place 
as  to  the  necessity  of  enlarging  the  appropriation,  in 
which  Mr.  BUCHANAN,  Mr.  BENTON,  Mr.  PRES- 
TON,  Mr.  CLAYTON,  Mr.  CALHOUN,  Mr.  NAU- 
DAIN,  and  Mr.  CUTHBERT,  participated. 

Mr. .BENTON  moved  also,  in  conformity  with  instruc- 
tions from  the  Committee  on  Military  Affairs,  an  addi- 
tional appropriation  of  $500,000,  to  be  expended  at 
large  in  repairs,  completions,  and  constructions  of  for- 
tifications. 

At  the  suggestion  of  Mr.  WEBSTER,  the  considera- 
tion of  this  amendment  was  waived  by  Mr.  BENTON 
for  the  present,  and 

The  amendment  moved  by  Mr.  Bswroir,  that 
$100,000,  in  addition  to  former  appropriations,  be  in- 
serted for  the  armament  of  fortifications,  was  Uken  up 
and  agreed  to. 

The  other  amendment,  appropriating  $500,000,  was 
then  renewed,  when 

Mr.  WEBSTER  expressed  a  wish  that  the  amend- 
ment might  not  be  pressed. 

Mr.  BENTON  said  he  should  not  press  it. 

The  proposition  was  then  negatived,  and  the  amend- 
ments were  ordered  to  be  engrossed. 

On  motion  of  Mr.  HENDRICKS,  the  Senate  then 
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proceeded  to  the  consideration  of  execative  business  i 
Ayes  14,  noes  12. 
Andy  when  the  doors  were  opened, 
Mr.  CLAT  submitted  the  following  resolution: 
Reiohedt  by  the  Senate  and  House  of  RepresentaHves  of 
the  United  States  of  America  in  Congress  assembled^  That 
the  Secretary  of  War  be  directed  to  apply  the  appro- 
priation of  $30,000,  made  at  the  last  session  of  Congress 
for  the  improvement  of  the  navigation  of  Cumberland 
river,  to  that  object,  above  as  well  as  belo#  the  city  of 
l^asbville. 

The  resolution  was  read  a  first  time. 
On  motion  of  Mr.  LINN,  ordered  that  after  Thursday 
the  Senate  have  a  recess  every  day,  for  the  remainder 
of  the  session,  from  3  to  5  o'clock,  P.  M. 
The  Senate  then  adjourned. 

TCXSDAT,  FSBmUA<T  24. 

PRIVATE  CLAIMS. 

Mr.  WEBSTER  rose  and  sUted  that  it  had  been  his 
intention,  at  an  earlier  period  of  the  session,  to  take  the 
first  favorable  occasion  to  make  a  preliminary  move- 
•  ment,  for  the  purpose  of  drawing  the  attention  of  Con- 
l^ess  to  what  was,  in  his  opinion,  a  very  important  sub- 
ject. Gentlemen  who  had  been  here  long  must  have 
seen  that  such  had  been  the  enormous  accumulation  of 
private  bills,  that  they  could  but  anticipate  that,  if  we 
remained  here  much  longer,  we  ourselves,  and,  if  not, 
those  who  would  be  our  successors,  must  be  overwhelm- 
ed with  the  mass  of  business  of  this  character.  He  bad 
thought  it  to  be  bis  duty  to  take  some  step  in  reference 
to  this  matter,  as  soon  as  the  condition  of  the  bunness 
would  permit,  in  order  to  reduce,  if  possible,  the  num- 
ber of  these  private  applications  to  the  Legislature.  At 
present  he  would  do  no  more  than  to  bring,  by  a  reso- 
lution>  the  subject  before  Confess,  in  the  hope  that, 
at  the  next  session,  some  person  would  bring  the  subject 
up  for  action.  He  concluded  with  offering  the  follow- 
ing joint  resolution,  which  was  read,  and  ordered  to  be 
printed: 

JUsolvedy  by  the  Senate  and  Bouse  of  Representatives  of 
the  United  States  of  America  in  Congress  assembied^  That 
a  joint  committee  of  the  two  Houses,  to  consist  of  mem- 
bers of  each  House,  be  appointed  for  the  followbg  pur- 
poses, viz: 

1.  To  examine  the  general  nature  of  the  private  acts 
which  have  passed  Congress  within  the  last  five  years; 
to  ascertain  their  numbers,  and  to  classify  them,  accord- 
ing to  their  subjects. 

3.  To  consider  the  practicability  of  diminishing  the 
number  of  private  applications  to  Congress,  either  by 
vesting  the  authority  of  deciding  on  such  chums,  or 
some  of  them,  in  some  public  board,  or  in  the  several 
Departments;  or  by  other  proper  provision,  and  to  re- 
port thereon. 

PUBLIC  PRINTER. 
Mr.  PRESTON  stated  that  he  had  given  notice  that 
he  should  to-day  call  up  his  resolution  concerning  the 
election  of  a  printer  for  the  Senate.  But,  as  he  per^ 
ceived  that  the  seAts  were  thin,  he  would  not  call  up 
that  subject  to-day,  nor  was  he  prepared  to  say  on  what 
day  be  slioukl  move  his  resolution,  although  it  would  be 
necessary  to  do  so  at  an  early  period. 

BRANCHES  OF  THE  MINT. 

The  bill  to  establish  branches  of  the  mint  of  the 
United  States  was  read  a  third  time. 

[This  bill  proposes  to  provide  by  Uw  that  branches  of 
the  mint  of  the  United  SUtes  shall  be  esublished  as 
follows:  one  branch  at  the  city  of  New  Orleans,  for  the 
coinage  of  gold  and  silver;  one  branch  at  the  town  of 
Charlotte^  in  Mecklenberg  county,  in  the  State  of  North 


Carolina,  for  the  coinage  of  g^ld  only;  and  one  brandi 
at  or  near  Dahloneg^,  in  Lumpkin  county,  in  the  State 
of  Georgia,  also  for  the  coinage  of  gold  only;  and  to 
appropriate  sufficient  sums  of  money  for  the  purpose  of 
purchasing  site?,  erecting  suitable  buildings,  and  com- 
pleting  the  necessary  combinations  of  machinery  for  the 
severtu  branches  aforesaid. 

The  second  section  proposes  to  provide  that,  so  soon 
as  the  necessary  buildings  are  erected  for  the  purpose 
of  well  conducting  the  business  of  each  of  Uie  said 
branches,  the  following  officers  shall  be  appointed  upon 
the  nomination  of  the  President,  and  with  the  advice 
and  consent  of  the  Senate:  one  superintendent,  one 
treasurer,  one  assayer,  one  chief  coiner,  one  meher, 
and  one  refiner;  and  that  the  superintendent  of  each 
mint  shall  engage  and  employ  as  many  clerks  and  as 
many  subordinate  workmen  and  servants  as  shall  be 
provided  for  by  law,  &c. 

The  third  section  proposes  to  provide  that  the  officers 
and  clerks  to  be  appointed  under  this  act,  before  enter- 
ing upon  the  duties  thereof,  shall  take  oalh  and  give 
bonds  for  the  faithful  and  diligent  performance  of  the 
duties  of  their  offices. 

Section  fourth  proposes  to  provide  that  the  general 
direction  of  the  business  of  the  said  branches  of  the 
mint  of  the  United  States  shall  be  under  the  control 
and  regulation  of  the  director  of  the  mint  at  Philadel- 
phia, subject  to  the  approbation  of  the  Secretary  of  the 
Treasury,  &c. 

Section  fifth  proposes  to  provide  that  all  the  laws  and 
parts  of  laws  made  for  the  regjuktion  of  the  mint  of  the 
United  States,  &c.,  shall  be  in  full  force  in  relation  to 
each  of  the  branches  of  the  mint  proposed  to  be  estab- 
lished by  this  bill,  so  far  as  the  same  shall  be  appBca- 
ble  thereto.] 

On  the  question  of  the  passage  of  the  bill, 

Mr.  HILL  said  that,  having  voted  steadily  agunst  the 
bill  for  creating  three  additional  mints,  which  must  be 
conducted  exclusively  at  the  expense  of  the  people  of 
the  United  States,  and  against  some  of  those  Senators 
withjwhom  he  had  the  happiness  generally  to  agree,  he 
felt  a  necessity  for  explaining  the  munds  on  which  he 
gave  his  votes.  He  had  been  struck  very  forcibly,  when 
the  blanks  were  filled  up,  with  the  hci  that  the  salaries 
for  the  several  officers  of  the  mint  at  New  Orleans  were 
placed  from  twenty -five  to  thirty-three  per  cent,  higher 
than  would  be  expected  at  any  other  point  of  the  Union. 
In  addition  to  this,  it  was  to  be  observed  that,  during 
the  sickly  season  of  from  three  to  six  months  in  the 
year,  the  operations  of  the  mint  at  that  place  must  be 
suspended.  The  additional  expense  of  coining  at  New 
Orleans  must  be  far  greater  than  the  expense  of  trans- 
portation would  be  from  New  Orleans  back  and  forward 
to  the  mint  at  Philadelphia.  He  considered  that  Louis- 
ville,  in  Kentucky,  would  be  a  far  preferable  point  for 
a  mint:  it  would  be  more  central  for  the  Western  coon- 
try,  and  the  difference  of  the  expense  of  coinage  at  the 
two  places,  in  favor  of  Louisville,  would  much  more  than 
pay  all  the  expenses  of  transportation  back  and  forward 
of  the  bullion  or  material  for  coinage. 

Mr.  H.  said  if  he  could  believe  for  a  moment  that  the 
establishment  of  these  three  new  mints  would  be  the 
means  of  introducing  a  specie  circulation,  would  change 
the  circulation  of  paper  for  that  of  the  precious  metatf, 
he  would  consent  to  incur  some  expense  to  the  treasury 
to  eflfect  such  an  object.  He  believed  that  the  introduc- 
tion of  the  new  mints  would  not  make  hard  money  more 
plenty*  A  large  portion  of  the  s^ld  which  would  be 
coined  at  New  Orleans  would  not  be  from  bullion  or  na- 
tive gold,  but  from  gold  already  coined.  The  recent 
law  had  made  all  foreign  ^old  coin  a  tender,  so  that  the 
coinage  of  gold  in  any  vicinity  could  not  and  would  not 
make  gold  more  plenty.  That/circulation  must  depend 
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on  other  circumaUncet— on  the  prohibition,  by  the  State 
and  local  Legialaturea,  of  paper  bills  of  certain  denomi- 
nations. 

It  had  been  said  that  the  gold-finding  business  requi- 
red protection;  the  bill  of  the  last  session  of  Congress 
had  raised  the  value  of  gold  six  per  cent.  Mr.  H.  re- 
ferred to  the  last  report  of  the  director  of  the  mint  at 
PhUadelphia,  by  which  it  appeared  that  the  gold  coin- 
a^  at  the  mint  during  the  last  year,  (half  eagles 
#3,660,845,  and  quarter  eagles  $393,425,)  has  « ex- 
ceeded the  aggregate  coinage  of  gold  during  the  nine 
preceding  years;"  and  that  the  amount  of  silver  coin- 
age, in  the  same  time,  exceeds  by  about  one  quarter  of 
a  Billioo  of  dollars  the  coinage  of  any  previous  year. 
He  also  showed  from  that  report  that,  of  the  gold  re- 
ceived during  the  last  vear,  $898,000  were  received  from 
the  gold  regions  of  the  United  SUtes;  #225,000  from 
Mexico,  South  Aroerica,and  the  West  Indies;  $2,180,000 
from  EUirope;  #12,000  from  Africa;  and  #9,000  from 
sources  not  ascertained;  and  that,  of  the  whole  amount 
received  from  Europe,  about  four-fifths  were  in  foreign 
coins.  This  statement  from  the  mint  at  Philadelphia 
showed  most  conclusively  that  this  institution  was  ample 
for  all  the  wants  of  the  country.  The  gold  coinage  of 
the  last  single  half  year  had  exceeded  the  whole  gold 
coinage  of  the  last  nine  years,  while  the  silver  coinage 
had  exceeded  that  of  any  previous  year.  The  importa- 
tion of  gold,  resulting  from  its  increased  value,  had 
been  greater  during  the  last  year  than  could  be  calcu- 
lated on  hereafter,  and  it  was  found  that  the  mint  at 
Philadelphia,  even  with  its  present  force,  was  ample  for 
the  coinage  of  all  that  could  be  required  for  the  supply 
of  the  whole  United  States.  If,  in  a  time  like  the  pres- 
ent, the  national  mint  is  buificient  for  all  the  wanb  of 
the  nation,  of  what  service  can  three  additional  mints 
be  to  the  country,  when  the  importation  of  gold  and  sil- 
ver shall  be  discontinued?  In  time  of  war  the  operations 
of  the  mint  will  be  stopped,  but  the  salaries  of  the  offi- 
cers and  men  will  go  on;  and  this  bill  will  establish  and 
create  from  twenty  to  thirty  officers,  with  larger  salaries 
than  the  highest  and  most  responsible  officers  in  many 
States  of  the  Union. 

I  object  to  the  bill  (said  Mr.  H.)  because,  af^ef  incur- 
ring an  expense  in  the  outlay  of  half  a  million  of  dollars^ 
it  will  fix  a  permanent  annual  expenditure  of  one  hun- 
dred thousand  dollars;  and  all  this  when  the  gold,  silver, 
and  copper,  are  coined,  not  for  the  benefit  of  the  whole 
people,  but  for  the  benefit  of  individuals.  Even  if  there 
should  be  no  coinage,  the  expenses  of  the  several  mint 
establishments  roust  go  on.  Mr.  H.  said  the  statement 
made  in  the  Senate  on  Saturday,  relative  to  the  thirteen 
mints  in  France,  had  induced  him  to  make  inquiry  in  re- 
lation to  the  fact.  He  said  there  were  thirteen  mints  in 
France;  but  only  three  of  them  were  authorized  to  coin 
gold.  The  mints  of  France  had  this  important  difference 
from  the  mint  of  the  United  States— they  were  in  the 
nature  of  private  institutions.  The  mint  of  the  United 
States  was  a  public  institution,  coining  gratuitously  for 
individuals  all  of  the  precious  metals  that  may  be  com- 
mitted to  its  charge.  He  quoted  from  Goldsmith's  Sta- 
tistics of  France,  by  which  it  was  shown  that  the  charges 
for  coinage  at  the  royal  mints  in  that  country  were  twen- 
tv-nine  centimes  for  eveiy  one  hundred  francs  in  gold; 
that  is,  twenty  centimes  for  loss,  and  nine  centimes  for 
coining;  and,  on  silver,  one  franc  and  fif\y  centimes^  for 
every  one  hundred  francs;  that  is,  one  franc  for  coining, 
and  fifty  centimes  for  loss.  He  showed  from  this  book 
that,  in  the  year  18^,  the  profits  from  the  mints,  after 
paying  all  expenses  of  recotning  and  salaries  to  the  Gov- 
ernment, amounted  to  one  hundred  and  twenty  thou- 
sand francs,  or  about  twenty-three  thousand  dollars.  If 
(said  Mr.  H.)  the  mints  in  this  country  were  founded  on 
the  same  principle  as  they  are  in  France,  he  would  have 


no  objection  to  adding  three  to  the  present  number,  or 
any  additional  number.  In  England  there  is  but  a  single 
mint,  as  there  is  in  this  country;  and  it  is  a  Government 
institution,  nearlv  similar  to  that  of  the  United  States. 
From  Bees'  Gyclopdedia  he  found  the  account,  that  in 
former  times  there  was  a  mint  in  nearly  every  county  of 
England;  that  at  this  time  there  is  only  one  single  mint 
for  the  whole  of  England,  Scotland,  and  Ireland.  That 
mint  Is  in  London;  and  the  single  institution  produces 
coin  with  so  great  facility,  that  the  whole  wants  of  the 
country  are  by  it  supplied.  As  one  mint  in  that  country 
is  sufficieirt  for  the  whole  United  Kingdom,  so  one  mint 
will  be  ample  for  the  coinage  of  all  that  the  wants  of  this 
country  may  require. 

The  Senator  from  Missouri  [Mr.  Bsinoir]  has  decla- 
red the  system  of  mints  to  be  a  part  of  the  hard-monejr 
system.  I  will  not  yield  to  any  gentleman  that  he  is 
more  the  friend  of  a  hard-money  currency  than  I  am  my- 
self. He  supposes  hard  money  cannot  be  diffused  through 
the  West  and  the  South  if  these  mints  shall  not  be  es- 
tablished. He  should  recollect  that  banks  are  the  natu- 
ral enemies  of  a  hard-money  circulation;  especially  will 
bank  notes  of  a  small  denomination  drive  out  of  circula- 
tion hard  money.  Hard  money  (gold  sovereigns,  and 
Spanish  milled  dollars,  and  French  crowns,)  was  more 

Elenty  within  the  British  province  of  Canada,  until  local 
anks  were  there  established,  than  I  have  ever  known 
it  to  be  in  the  United  States.  Specie  was  constantly 
brought  from  that  province  in  quantities.  Yet  the  mints 
at  which  this  hard  money  was  produced  were  thousands 
of  miles  distant.  So  at  New  Orleans,  until  banks  were 
there  esUblished,  specie  (gold  doubloons  and  silver 
dollars)  was  always  to  be  had  in  abundance.  Brive 
small  bank  notes  out  of  circulation,  and  no  additional 
mint  can  be  wanted  to  give  the  people  all  the  gold  and 
silver  they  may  desire.  We  have  had,  very  recently^ 
(said  Mr.  H.,)  a  severe  lecture  on  executive  patronage 
in  the  report  of  a  committee  on  that  subject  Is  it  not 
matter  of  surprise,  that  gentlemen  who  should  take  a 
conspicuous  part  in  that  committee  should,  in  a  few  days 
thereafter,  advocate  the  passage  of  a  law  which  will  in- 
vest the  Executive  with  an  additional  annual  patronage 
of  at  least  one  hundred  thousand  dollars?  The  report 
of  the  committee  he  considered  a  valuable  document  for 
some  purposes.  Mr.  H.  said  he  bad  a  large  number  of 
extra  copies  of  this  report  sent  to  him.  He  thought 
the  report  did  not  represent  facts  in  their  true  light,  and 
on  that  account  he  did  not  feel  disposed  to  distribute 
with  alacrity  such  a  document.  But  he  considered  it 
valuable  for  another  purpose.  He  desired  to  have  it 
always  before  members  or  Congress,  when  they  had  un- 
der consideration  such  projecU  for  expending  the  peo- 
ple's money  as  that  of  the  mints,  which  was  now  before 
us.  Mr.  H.  read  several  paragraphs  from  Mr.  Calhoun's 
report;  among  which  were  the  following: 

«*  Experience  has  shown  that  it  is  next  to  impossible 
to  reduce  the  public  expenditure  with  an  overflowing 
treasury;  and  not  much  less  difficult  to  reduce  patronage 
without  a  reduction  of  expenditure;  or,  in  other  words, 
that  the  most  simple  and  effectual  mode  of  retrenching 
the  superfluous  expenditure  of  Government;  lo  introduce 
a  spirit  of  frugality  and  economy  in  the  administration 
of  public  affairs;  to  correct  the  corruption  and  abuses  of 
the  Government;  and,  finally,  to  arrest  this  progress  of 
power,  is  to  leave  the  money  in  the  pockets  of  those  who 
made  it,  where  all  laws,  human  and  divine,  pUce  it,  and 
from  which  it  cannot  be  removed  by  Government  itself, 
except  for  its  necessary  and  indispensable  wants,  without 
violation  of  iu  highest  trust,  and  the  most  sacred  princi- 
ples of  justice." 

He  agreed  cordially  with  the  opinion  here  expressed, 
and  hoped  that  parts  of  this  report  would  be  referred  to 
I  as  a  text  book  for  present  and  fu^e  legislators. 
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In  conclusion,  he  said  he  saw  no  possible  advantagfe  in 
the  erection  of  three  new  mints;  the  expenditure  was 
unnecessary;  it  could  not  be  accompanied  by  correspond- 
ing benefits.  He  must,  therefore,  continue  to  oppose 
the  bill,  as  he  had  heretofore  done. 

Mr.  BLACK  said  that,  in  his  opinion,  one  branch  mint 
was  all  that  was  necessary  to  be  established  at  present. 
He  thought  that  the  proposition  to  create  branch  mints 
at  Charlotte,  North  Carolina,  and  Dahlohnega,  Georgia, 
ought  not  to  be  entertained,  as  they  were  not  wanted. 
The  quantity  of  gold  produced  in  and  imported  into  the 
country  did  not  authorize  Congress  in  establishing  so 
many  mints.  All  that  was  required  now  was,  as  we  had 
already  a  mint  in  Philadelphia,  one  branch  to  be  estab- 
lished in  New  Orleans,  or  some  other  eligible  point  in  the 
West  or  South.  The  amount  of  bullion  which  had  been 
received  at  the  mint  from  the  North  Carolina  gold  re- 
gion amounted  to  |800,000,  only^,  per  annum.  Now, 
that  was  much  less  than  what  he  had  supposed. 

[Mr.  Hill  here  remarked  that  the  sum  which  the 
honorable  Senator  had  just  mentioned  was  all  that  was 
received  at  the  mint.  The  probability  was,  that  it  was 
not  the  whole  amount.] 

Mr.  Black  continued.  Well,  it  was  not  a  sum  at  all 
equal  to  what  ought  to  justify  Senators  in  voting  to.  es- 
tablish a  mint  in  North  Carolina.  His  own  idea  was, 
that  three  branches  oug^t  to  be  established  some  years 
hence.  At  present,  however,  so  many  were  not  called 
for.  There  were  now  a  great  many  objections  to  ex- 
tending the  system  of  branches.  He  could  not,  by  any 
means,  consent  that  branches  should  be  established  in 
North  Carolina  and  Georgia,  as  was  proposed,  and 
should  therefore  move  to  recommit  the  bill,  with  in- 
structions to  strike  out  all  the  branches  except  one,  and 
to  locate  that  branch  in  North  or  South  Carolina,  or 
Georgia,  or  Louisiana,  as  may  seem  to  be  most  expedient 
to  the  committee. 

Mr.  FREL1NGHUYSEN  said  that  he  found,  on  look- 
ing at  the  communication  which  had  been  made  by  the 
director  of  the  mint  to  <he  Secretary  of  the  Treasury, 
that  he  was  of  opinion  that  a  branch  mint  should  be  es- 
tablished in  one  of  the  gold  regions  of  the  South.  But 
he  (Mr.  F.)  wished  gentlemen  to  recollect  that  this  was 
merely  a  suggestion  of  the  director.  There  was  not  one 
particle  of  information  from  the  Treasury  or  any  other 
Department,  as  to  the  wants  of  either  of  the  States  of 
North  Carolina  or  Georgia,  in  relation  to  these  branch 
mints.  He  must  say  that  they  were  totally  unnecessary 
and  uncalled  for.  One  gentleman  might  say  to  another, 
**If  you  will  vote  for  a  branch  mint  in  North  Carolina,  I 
will  vote  to  establish  a  mint  in  Georgia."  And  for  what 
was  it  to  be  done?  To  coin  $800,000!  Gentlemen  had 
said  that  the  cost  of  transporting  the  precious  metals 
from  New  Orleans  to  Philadelphia  was  five  per  cent. 
The  director  of  the  mint,  on  the  contrary,  estimated  the 
cost,  including  ensurance,  freight,  Sec,  at  from  two  to 
two  and  a  half  per  cent. ;  yes,  five  per  cent,  was  the 
estimate  of  honorable  Senators,  and  which  those  poor 
distressed  gold  regions  had  got  to  pay,  in  order  to  send 
their  gold  to  PhiladeTpbia!  Why,  the  United  States 
had  better  pay  North  Carolina  and  Georgia  the  cost  of 
transporting  their  gold,  than  go  to  the  great  and  unne- 
cessary expense  of  establishing  mints  within  those  States. 
Yet,  some  gentlemen,  who  stickled  hard  at  paying  a 
poor  printer  for  books  that  were  desirable  to  the  Sen- 
ate, found  no  difficulty,  forsooth,  in  advocating  such 
propositions  as  these.  It  would  cost  the  Government  no 
less  a  sum  than  $30,000  to  coin  $800,000  in  gold!  He 
would  conclude  by  saying  that  he  thought,  when  the 
people  knew  what  the  bill  really  was,  they  would  think 
It  one  of  the  most  objectionable  that  had  ever  come  be- 
fore Congress. 
Mr.  CLAV  said  that,  owing  to  the  effective  opposi- 


tion which  this  measure  had  received  from  the  honora- 
ble Senator  from  New  Hampshire,  he  could  hikTe  but 
little  to  add,  for  really  it  was  unnecessary  to  say  any 
thing,  as  the  honorable  gentleman  bad  spoken,  uid  to 
well,  too,  to  the  purpose.  It  fives  me  pleasure  (re- 
marked Mr.  C.)  to  find  myself  co-operating  with  Ihe 
honorable  Senator,  and  I  assure  the  honorable  Senator 
that,  if  he  always  takes  the  same  subsUntial,  solid 
ground  he  has  occupied  this  morning,  we  shall  be  in 
co-operation  much  oftener  than  heretofore.  .  Sir,  poli- 
tics make  strange  bed-fellows!  (Laughter.)  Who  would 
ever  have  imagined  that  the  honorable  Senator  from 
New  Hampshire  and  myself  could  have  come  together? 
But  I  assure  him,  on  this  occasion,  T  embrace  him  most 
closely,  for  I  think  he  has  a  great  deal  of  reason  and 
propriety  on  his  side.  They  give  rise  to  some  strange 
reflections.  Who  would  have  thought,  after  the  able 
and  eloquent  report  made  the  other  day,  and  accornpa- 
nied  also  by  a  speech  not  less  distinguished  for  its  ability 
and  excellence,  by  the  gentleman  from  South  Carolina, 
against  the  growth  of  executive  patronage— who,  I  «ay, 
would  have  expected  that,  in  the  course  of  three  or  four 
short  days,  the  Senator  from  New  Hampshire  would 
have  been  opposing  the  extension  of  patronage,  and  the 
Senator  from  South  Carolina  espousing  that  cause?  It 
is  a  singular  world  in  which  we  live! 

Well,  he  (Mr.  C.)  would  now  proceed,  serioasly,  to 
examine  the  matter,  and  look  at  the  philosophical  views 
which  the  honorable  Senator  [Mr.  FBKLijroHuTsiK]  bad 
presented  to  the  Chair.  He  would  therefore  beg  to 
call  the  attention  of  the  Senate  to  what  he  was  about  to 
say.  He  understood  the  total  amount  of  the  importation 
of  gold,  during  the  last  year,  amounted  to  a  little  less  than 
five  millions  of  dollars.  Now,  that  gold  was  inrported  into 
the  various  seaports  on  the  Atlantic;  but  most  of  it  ar- 
rived at  the  city  of  New  Orleans.  Now,  let  him  sup- 
pose that.the  whole  amount,  the  $5,000,000  of  gold,  had 
been  received  at  New  Orleans,  and  that  the  Government 
had  incurred  the  expense  of  transporting  it  to  Philadel- 
phia in  order  to  be  rccoined,  what  would  be  the  ex- 
pense? Its  weight  was  18,790  pounds.  The  expense 
of  transportation  from  New  Orleans  to  Philadelphia  was 
at  the  rate  of  one  and  a  half— but  suppose  it  two  cents 
per  pound;  then  the  amount  of  the  freight,  independent 
of  the  ensurance,  was  very  inconsiderable,  so  that  the 
sum  of  $375  80  would  cover  the  whole  expenditure. 
And,  for  the  sake  of  avoiding  this  expense,  what  was 
proposed  to  be  done?  What  was  proposed,  when,  in 
these  days,  one-half  of  the  nation  was  crying  out  about 
the  extravagant,  inordinate,  and  unparalleled  expendi- 
tures of  this  Government,  and  the  other,  although  some- 
what sensible  of  the  too  great  augmentation  of  the  pub- 
lic expenditure,  was  compelled  to  resort  to  a  vast  num- 
ber of  shifts  in  order  to  veil  and  cover- it? 

What  would  be  thought  of  the  wisdom  and  pra- 
dence— the  frug^ality  of  a  people,  who,  because  of  a 
year  unexampled  for  the  importation  of  gold — a  year 
which  would  not  find  its  equal  for  some  fifty  years  to 
come — who,  from  the  occurrence  of  an  extraordinary 
importation  of  gold,  he  would  repeat,  and  in  order  to 
save  the  expense  of  transportation,  which  was  but  $375^ 
should  propose  to  establish  a  mint  at  New  Orleans, 
which,  as  the  honorable  Senator  opposite  [Mr.  Wacoa- 
XAif]  had  said,  could  not  be  in  operation  more  than  five 
or  seven  months  in  a  year,  owing  to  the  climate,  which 
rendered  it  unsafe  to  remain  in  that  city  during  several 
months?  What,  he  would  ask,  would  be  thought  of  the 
wisdom  of  an  economical  Cong^ss,  who,  to  avoid  the 
payment  of  the  sum  of  $375,  should  incur  the  expense 
of  $265,000  for  that  single  mint  for  one  year?  Why, 
he  would  tell  gentlemen  what  the  people  would  think 
of  these  mint  establishments — that  they  were  not  in- 
tended to  coin  money,  but  to  prcidljce  an  extract  from  a 
Digitized  by  VjOOQIC 


601 


OF  DEBATES  IN  CONGRESS. 


602 


FxB.  34,  1835.] 


Branches  of  the  Mint. 


[Sbvats. 


Ytry  well  known  and  excellent  herb  which  grew  at  the 
South— for  any  thing,  in  Fact,  but  to  increase  the  specie 
enrrency  of  the  country;  and  they  were  not  called  for 
by  the  general  wants  of  the  community.  The  Senate 
bad  been  told  that  the  whole  amount  of  the  gold  trans- 
{Kyrted  from  the  gold  regions  of  the  South  to  the  mint 
in  PhUadelphia  last  year  was  much  less  than  one  million 
of  dollars.  Now,  that  quantity  of  gold,  he  estimated, 
mi|>:ht  have  been  transported  to  the  mint,  at  the  rate  of 
eight  cents  per  pound,  for  $301  60.  Thus,  it  would  be 
seen  that,  to  avoid  the  expense  of  the  transportation  of 
a  commodity  which  would  not  incur  a  charge  of  more 
than  he  had  just  stated,  it  was  gravely  proposed  to  es- 
tablish two  mints— the  one  in  North  Carolina  and  the 
otlier  in  Georgia — at  an  annual  expense  of  some  $30,000 
or  $40,000,  independent  of  the  original  cost  of  estab- 
Tiahing  them.  But,  again:-  he  was  told  that,  in  point  of 
fact,  the  gold  which  was  collected  at  the  gold  mines  in 
Georgia  was  deposited  principally  in  the  banks  at  Au- 
gusta; that,  on  being  deposited  there,  a  certificate  was 
transmitted  to  the  mint,  or  the  Bank  of  the  United 
Stated  stating  that  it  was  worth  one  per  cent,  more  than 
its  nominal  value,  without  incurring  the  expense  of 
transportation.  If  that  were  the  real  state  of  the  case — 
and  if  satisfied,  as  every  meipber  of  the  Senate  must  be 
by  looking  at  the  report  of  the  director  of  the  mint, 
that  that  establishment  in  Philadelphia  was  perfectly 
competent  and  able  to  coin  all  the  gold  that  could  be 
brou|^t  to  it,  whether  from  home  or  from  abroad— let 
him  ask,  then,  if  there  was  any  good  reason  that  could 
be  adduced  for  the  establishment  of  the  proposed  mintjs.' 
EspeciaJJy  so,  as  was  properly  remarked  by  the  Senator 
from  New  Hampshire,  when  the  foreign  gold  that  was 
brought  into  the  country  formed  just  as  good  a  curren- 
cy and  answered  all  the  purposes  of  our  own,  stamped 
with  the  American  eagle  f  Spanish  doubloons,  and  other 
foreign  coin,  circulated  just  as  freely  as  any  other  de- 
scription, for  we  had  made  them  a  tender  by  law.  He 
hoped  that  Senators,  in  order  to  give  the  subject  a  re- 
consideration, would  agree  to  the  proposition  of  the 
gentleman  from  Mississippi  to  recommit  the  bill,  for  the 
purpose  of  reducing  the  number  of  the  mints  proposed 
to  be  established. 

Mr.  WAGGAMAN  remarked  that,  to  recommit  the 
bill  at  that  advanced  period  of  the  session,  would  be  to 
prerent  its  passage  at  the  present  Congress,  The  Sen- 
ator from  Kentucky  had  been  very  disingenuous  in  his 
argument;  and,  in  order  to  show  its  weakness,  it  was  ne- 
cessary only  thct  honorable  Senators  should  look  at 
what  was  stated  in  the  report  of  the  director  of  the 
mint.  The  honorable  Senator  had  deserted  the  high 
ground  on  which  he  had  stood,  and  was  obliged  to  de- 
scend from  it  to  indulge  in  ridicule.  His  argument  was, 
indeed,  a  disingenuous  one.  He  had  gone  into  a  calcu- 
latioo  for  the  purpose  of  showing  what,  according  to 
the  weight  of  the  precious  metals  transported  from  New 
Orleans  to  Philadelphia,  would  be  the  charge  thereon. 
Now,  the  honorable  gentleman  must  have  known  that 
the  cost  of  transporting  gold  or  silver  was  much  higher 
than  oh  ordinary  merchandise — that  a  certain  per  cent- 
ime was  always  demanded  on  account  of  the  risk  incur- 
red by  the  carrier.  Supposing  tlie  sum  transported 
from  New  Orleans  to  Philadelphia  to  amount  to  five 
niillions  of  dollars,  at  two  and  a  half  per  cent,  the  charge 
ori  it  would  be  $125,000  per  annum;  so  that  there  was 
^  vast  diflTerence  between  the  calculation  of  the  honora- 
ble Senator  and  that  made  by  himself.  It  was  to  be  re- 
collected that  the  importation  of  Mexican  dollars  was 
^ery  much  on  the  increase.  What,  he  would  ask,  were 
Ihe  facts  in  relation  to  the  commercial  business  of  New 
Orleans^  Why,  her  exports  were  greater  than  any 
^ther  city  in  the  United  States,  not  excepting  New  York: 
^e  meant  the  exports  of  articles  of  merchandise  created  i 


by  American  labor.  This  year  they  amounted  to  thirty 
millions  of  dollars.  Of  cotton  there  had  been  between 
five  and  six  hundred  thousand  bales:  sugar,  one  hundred 
thousand  hogsheads;  and  tobacco,  though  it  fell  short 
this  year,  must  have  amounted  to  between  fifty  and  sixty 
thousand  hogsheads.  He  should  not,  however,  detain 
the  Senate  by  going  at  length  into  any  detail  concerning 
these  matters  of  exportation.  But,  looking  to  the  past, 
and  throwing  our  eyes  to  the  future,  it  might  be  pre- 
dicted what  would  be,  at  the  end  of  the  next  ten  years, 
the  export  trade  of  the  city  of  New  Orleans.  It  was 
well  known,  indeed,  that,  for  the  last  ten  years,  the  re- 
sources of  the  great  West  had  increased  nearly  double, 
if  not  fully  to  that  extent.  Allowing,  then,  that  the  in- 
crease of  its  exports  was  as  rapid  as  they  had  been  al- 
ready, during  the  next  ten  years,  they  would  amount  to 
nearly  $100,000,000.  Having  that  amount  of  produce. 
New  Orleans  must  receive  its  worth  in  the  manufactures 
of  Europe,  or  in  money— doubtless,  a  large  quantity  of 
it  in  specie. 

The  Senator  from  Kentucky  had  often  spoken  of  the 
vast  resources  of  that  immense  Western  country,  and  of 
the  great  natural  advanUges  possessed  by  New  Orleans 
for  carrying  on  an  extensive  commerce*  He  had  made 
an  attempt  to  throw  ridicule  upon  this  subject.  Now, 
he  (Mr.  W.)  protested  against  that  course;  and  trusted 
that  the  Senate  would  entertain  the  proposition  with 
that  gravity  which  was  due  to  it.  He  would  repeat 
that  the  high  ground  which  the  honorable  Senator  had 
taken  in  opposition  to  this  measure  had  been  abandoned, 
and  he  had  resorted  to  other  means  of  defence  or  of- 
fence. He  had  been  given  to  understand  that  Charlotte, 
one  of  the  places  at  which  it  was  proposed  to  .establish 
a  mint,  was  a  very  thriving  and  increasing  village— con- 
Uincd  1,000  or  1,500  inhabitants,  and  the  county  in 
which  it  was  situated  ( Mecklenberg)  was  one  of  the 
most  populous  in  the  State  of  North  Carolina.  And  an 
honorable  Senator  [Mr.  Calhouf]  had  just  informed 
him  that  it  was  the  first  county  in  which  American  ^in- 
dependence  was  declared.  Uoder  all  the  circumsUn- 
ces  of  the  case,  he  (Mr.  W.)  could  not  see  what  ground 
there  was  for  that  serious  opposition  to  the  bill  which 
had  been  made  to  it.  The  present  banking  system  of 
the  United  States  called  for  a  corrective  on  the  part  of 
the  Legislature;  and  he  thought  that  the  gold  and  sil- 
ver in  the  country  would  go  far  towards  eflfecting  it. 
They  would  come  in  aid  of  whatever  laws  might  ba 
deemed  proper  to  be  passed  by  Congress;  and,  without 
that  aid,  those  laws  would  be  entirely  useless. 

The  advantages  of  a  mint  at  New  Orleans  would  be 
great  to  that  part  of  the  country,  and  also  to  Ohio.  Not- 
withstanding what  the  gentleman  [Mr.  EWijro]  had  said, 
that  State  had  perhaps  a  grater  interest  in  it  than  any 
other.  Mr.  W.  would  not  trespass  longer  on  the  time 
of  the  Senate;  had  he  been  disposed  to  have  done  so, 
he  could  have  laid  before  it  such  evidence  as  to  the 
utility  of  these  mints,  as  must  have  convinced  every  un- 
biased  mind  that  they  ought  to  be  established. 

Mr.  CLAY  said  he  was  very  sorry  to  perceive  that  the 
gentleman  from  Louisiana  was  in  danger  of  losing  his 
good  humor. 

[Mr.  Waogamaw  replied  that  he  had  never  felt  in  a 
better  humor  in  his  life.  He  certainly  was  not  disposed 
to  approve  of  the  honorable  gentleman's  sarcastic  re- 
marks.] 

Mr.  Clat  obseryed  that  the  honorable  Senator  from 
Louisiana  had  attributed  to  him  disingenuousness.  Now, 
if  the  gentleman  meant  to  say  that  he  (Mr.  C)  knew 
any  thing  about  transporting  specie  from  New  Orleans 
to  Philadelphia,  all  he  had  to  say  was,  that  he  had  never 
exported  from  that  city  a  dollar  in  his  life.  The  honor- 
able Senator  had  not  yet  controverted  what  he  (Mr.  C.) 
had  said  as  to  the  charge  per  povnd  for  carrying  the 
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precious  metaJf.  He  bad  understood  that  it  bad  been 
done  for  two  per  cent.,  and  be  believed  as  low  as  one. 
Taking  the  statement  from  the. true  sources-taking  the 
report  of  the  director  of  the  mint,  the  expense  of  trans- 
portation from  New  Orleans  to  Philadelphia  was  one  and 
a  quarter  per  (cent.,  including  ensurance.  And,  if  the 
real  facts  of  the  case  were  known,  he  bad  no  doubt  the 
expense  would  be  found  to  be  borne  by  the  b^nks.  Tbe 
Bank  of  the  United  States  would  continue  to  draw  the 
largest  amount  of  specie  to  PbiUdelphia  and  tbe  Atlan- 
tic States*  But  the  honorable  gentleman  contended  that 
New  Orleans  was  daily  rising  in  importancet  that  its 
exports  were  constantly  increasing;  that  the  quantity  of 
cotton  which  it  disposed  of  yearn  was  mucli  greater 
than  heretofore,  and  that  it  was  destined  to  be  one  of 
the  greatest  cities  in  the  Union.  The  honorable  Sena- 
tor had  added,  too»  that  the-  return  must  principal]?  be 
in  specie.  He  (Mr.  C.)  should  like  to  know  how  long 
that  could  continue.  He  thought  the  assumption  en- 
tirely unfounded,  that  the  return  cargoes  were  going 
to  be  in  s[>eoie.  How  was  the  business  of  New  Orleans 
to  be  carried  on,  but  by  taking,  in  exchange  for  the 
products  of  the  West  carried  to  Liverpool,  British  goods? 
The  merchants  were  paid  m  bills  drawn  on  New  York, 
or  any  other  of  those  large  cities  that  carry  on  trade 
with  England,  but  generdly  they  were  paid  in  goods. 
It  was  remarkable  how  the  gentleman  put  forward  the 
pretensions  of  New  Orleans,  and  how  little  he  talked 
about  those  places  in  the  South  at  which  it  was  proposed 
to  establish  the  two  other  mints.  New  Orlesns  was  the 
gpreat  steam  engine  which  drew  after  it  the  two  little 
cars,  and  the  honorable  Senator  hoped  that  it  would  be 
sufficiently  powerful  to  draw  tbe  cars  through  the  two 
Houses  of  Congress.  One  of  the  places  where  a  mint 
was  to  be  established  was  called  Talanega  or  Dahlohne* 
ga,  he  did  not  know  which  it  was,  and  bdieved  he  never 
should  get -hold  of  the  right  name.  Where  was  it?  for 
be  knew  not. 

[Mr.  Waooamav  said  he  believed  in  Muscat  county, 
Georgia. 
Mr.  Calhouv.  No:  Lumpkin  countv.] 
Mr.  Clat  continued.  A  place  which  had  no  existence 
a  few  years  ago.  It  was  in  the  bosom  of  almost  inacces- 
sible mountains.  And  with  re^rd  to  Charlotte,  North 
Carolina,  being  the  place  at  which  the  declaration  of  in- 
dependence was  first  made,  what  had  that  fact  to  do 
with  the  establishment  of  a  mint?  Nothing.  He  felt 
himself  compelled  to  make  another  inquiry  of  the  honor- 
able Senator^  and  that  was,  as  to  whether  Dahlohnega 
was  situated  in  that  part  of  the  disputed  territory  which 
the  (herokees  daiined,  and  with  respect  to  which  an  im- 
portant negotiation  might  now  be  going  on;  or,  at  least, 
which  Congress  had  not  given  any  sanction  for  the  occu- 
pation o^  without  the  consent  of  the  Indians.  He  be- 
lieved it  was. 

Mr.  CALHOUN  replied  that,  seeing  neither  of  tbe 
Senators  from  Cteorgia  in  their  seats,  he  would  sute  that 
it  was  a  regularly  organized  part  of  Georgia}  the  county 
town  possessing  all  the  machinery  of  Government,  and 
he  believed  had  four  representatives  in  the  Legislature — 
two  in  each  House. 

Mr.  CLAT  said  he  understood  that,  in  point  of  fact,  the 
location  of  the  Georgia  mint  was  within  tbe  Cherokee 
country — that  part  of  Georgia  in  which  the  IndUn  title 
had  not  been  extinguished,  unless  by  the  le^^islation  of 
Georgia.  Now,  if  Congress  were  to  establish  a  mint 
at  Dahlohnega,  under  such  circumstances,  they  would 
thereby  ratify  whatever  had  been  done  by  Georgia;  and 
that  contrary  to  the  treaties,  which  Congress,  as  far  as 
it  had  expressed  any  opinion  on  tbe  subject,  bad  not  in- 
timated any  purpose  to  violate  or  disregard.  Could 
Senators,  then,  having  a  due  regard  for  the  fate  of  the 
country,  as  pledged  solemnly  in  those  treaties,  undertake 


(until  b^  the  authority  of  the  general  Government  the 
Indian  title  was  extinguished)  to  do  any  act,  tbe  perform- 
ance of  which  implied  that  the  Senate  paid  no  respect 
to  it — that  they  did  not  regard  the  Indian  title,  which,  so 
far  as  the  general  GovemiBent  was  concerned,  remained 
unextinguished?  He  thought  not.  Honorable  Senators 
knew,  from  the  proceedings  in  this  and  tbe  other  body, 
that  it  was  probable  that  negotiations  might  be  going  on 
between  the  general  Government  and  the  State  au- 
thorities on  the  subject  to  which  he  had  just  adverted. 
Whether  there  were,  or  not,  he  was  not  authorized  to  say. 
But,  supposing  there  were,  would  it,  he  asked,  be  right 
that  Congress  should  do  any  thing,  which  would  imply 
an  act  ofsovereignty,  without  reference  to  the  rights  of 
the  aborigines?  Certainly  not.  If  the  majority  of  the 
Senate  were  disposed  to  have  three  mints— 4f  tbey  were 
c(etermined  to  have  them,  despite  of  all  the  aigumeata 
which  had  been  urged  against  them^be  did  hope  tbst  the 
motion  of  the  honorable  Senator  from  Mississippi,  to  re- 
commit the  bill,  would  prevail,  if  for  no  other  purpose 
than  to  remove  the  location  of  tbe  mint  out  of  that  part 
of  Georgia  in  which  it  was  proposed  to  establish  it,  to 
some  other,  within  the  jurisdiction  of  the  Stale,  ac- 
knowledged by  the  general  €k>vernment.  The  gentle- 
man  from  Louisiana  had  been  somewhat  unparliamentary, 
be  thought,  in  his  language,  in  charging  him  (Mr.  C.) 
with  a  design  to  defeat  the  bill. 

[Mr.  WAeeAXAV  expUhied.  He  bad  not  attributed  to 
the  honorable  Senator  a  design  to  defeat  the  bill.  What 
he  (Mr.  W.)  said  was,  that  such  would  be  the  effect  of 
a  recommittal.] 

Mr.  Clit  resumed.  That  Unguage  is  in  order.  The 
eilect,  however,  which  the  gentleman  deplores  we  can- 
not help,  if  the  bill  is  recommitted,  and  there  U  a  set- 
tled intention  to  have  these  mints,  provided  tbe  change  1 
have  indicated  is  made,  so  as  to  destroy  the  imputation 
which  I  Aould  regard  as  a  breach  of  the  faith  of  the  na- 
tion, I  should  interpose  no  obstacle  to  its  passage. 

Mr.  BROWN  did  not  rise  to  enter  into  anv  ar;giiment 
upon  this  subject,  it  was  stated  that  not  a  million  of  dol- 
lars was  annually  produced  in  the  gold  region  of  North 
Carolina.  Those  acquainted  with  f«cts— for  the  returns 
of  the  mint  aflTord  no  daU— state  that  $800,000  had  been 
produced  in  that  region  a  few  years  since,  and  a  much 
larger  proportion  in  the  years  1833,-'33,-'34.  It  was 
also  said  that  the  expense  of  from  three  to  five  per  cent. 
was  not  incurred  in  the  transportation.  Now,  gentle- 
men from  the  region  in  question  stated  that  that  was 
the  loss  incurred  in  tbe  transportation  of  the  gold  to 
Philadelphia.  Many  persons  were  in  consequence  of 
this  deterred  irom  vesting  then*  capital  in  this  business. 
It  had  been  asked  why  should  those  Statea  come  here  to 
ask  for  the  protection^of  Congress?  North  Carolina  asked 
no  such  protection.  All  the  asked  was  a  simple  act  of 
juftice.  North  Carolina,  like  her  sister  States,  had  dele- 
gated to  the  United  States  the  power  to  coin  money,  and 
now  only  requested  that  she  might  be  allowed  to  ei^oy 
some  of  the  benefits  dispensed  by  that  power.  Slie  did 
not,  then,  come  here  as  a  mendicant,  but  to  ask  for  an  act 
of  justice.  The  town  of  Charlotte  had  been  spoken  of  as 
being  obscure.  This,  whether  so  or  not,  could  not  affect 
the  question.  But  if  patriotic  associations  could  entitle 
it  to  the  consideration  of  this  body,  the  town  of  Charlotte 
was  eminently  entitled  to  that  consideration.  It  was  there 
that  the  gallant  Davidson  fell  in  opposing  Lord  Comwal- 
I'lsi  and  it  was  there  that  the  declaration  of  independence 
was  first  made.  Nor  was  that  town  without  historical  ex- 
istence, as  would  be  found  by  perusinf:  Alarshairs  Life 
of  Washington.  Mr.  B.  contended  that  the  qiuuitity  of 
gold  produced  in  North  Carolina  could  not  be  accurately 
estimated  by  the  mint  returns;  for  it  was  to  be  recollect- 
ed that  much  was  exported  to  Europe  *ui  the  shape  of 
bullion,  and  that,  consequentl.y-the  statenient  made  by 
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the  director  of  the  mint  would  fall  short  of  the  amount 
obtained  from  the  mines.  The  honorable  Senator  Aillj 
mpported  the  correctness  of  the  remarks  made  by  the 
Senator  from  Louinana,  as  to  the  expense  of  transport- 
hig  the  precious  metab  to  New  Orleans^  and  he  there- 
fore hoped  that  the  Senate  would  |^nt  mints  to  the 
several  States  who  now  asked  them  at  tLeir  hands. 

Mr.  CALHOUN  said  that»  as  irentlemen  bad  thought 
proper  to  renew  the  discussion,  he  should  make  a  tew 
renuirks^  though  he  felt  some  reluctance  in  tayinr  anj 
thiag  more  than  what  he  had  already  said  on  this  subject. 
He  must  say,  howeyer,  that,  in  every  thing  connected 
with  their  legislation,  that  (^reat  fundamental  principle 
ought  not  to  be  overlooked— that  this  was  a  Government, 
not  of  a  nngle  community,  but  of  twenty-four  sovereign 
States,  confederated  in  a  solemn  compact,  that  each 
might  enjoy  the  best  possible  advantage,  and  promote 
the  others'  welfare.  Congress,  then,  in  its  legislation, 
ought  not  to  sacrifice  or  disregard  the  interest  of  a  State, 
under  any  general  idea  that  all  could  not  equally  parti- 
dpate  in  the  benefits  of  the  same  act  of  legislation.  He 
felt  constrained  to  say  that  this  great  fundamental  prin- 
ciple of  our  Government,  and  which  ought  to  be  fully 
carried  out  in  the  legislation  of  Congress,  had  been 
almost  entirely  overlooked.  The  Senator  from  Ken- 
tucky, in  the  course  of  bis  argument,  had  stated  the  ex- 
pense of  transporting  money  from  New  Orleans  to  Phila- 
delphia at  $300  a  year.  The  gentleman  had  said  this  in 
a  very  gay  humor;  but,  to  look  seriously  and  soberly  at 
the  matter,  that  was  a  most  erroneous  estimate.  Three 
hundred  dollars!  Why,  if  they  estimated  the  expense 
of  transportation,  including  the  ensurance,  &c.,  correctly, 
it  could  not  be  less  than  $125,000.  But  that  was  a  very 
small  proportion  of  the  expense.  Did  not  every  one 
know  that  the  natural  tendency  of  commerce  was  to  fix 
itself  where  there  were  the  greatest  advantages  of  im- 
portation^ Every  one  knew  the  importance  of  the  cur- 
rent of  trade,  and  that  a  very  trivial  circumstajice  might 
turn  that  current  It  was,  then,  but  hir  to  the  citizens 
of  New^  Orleans,  that  they  should  have  an  opportunity 
of  securimr  their  commercial  interests.  Senators  should 
recollect  that  bullion  entered  most  deeply  into  the  com- 
merce of  New  Orleans,  and  that,  by  withholding  what 
Ae  now  asked  for,  and  giving  it  to  another  place,  would 
be  to  deprive  her  of  all  the  advantages  she  already  pos- 
sesses in  regard  to  her  trade  in  the  precious  metals,  as 
well  as  those  she  would  derive  from  having  a  mint.  Let 
one  be  estabfished  at  any  other  port,  and  a  preference 
in  commerce  would  immediately  follow.  Such  an  oc- 
currence would  be  most  sensibly  felt  by  New  Orleans. 
A  bir  and  impartial  view  of  this  subject  must  suggest 
that  all  the  ports  in  the  country  connected  with  the  bul- 
fion  trade  ought  to  have  mints  established.  He  thought 
they  were  due  to  Charleston,  Norfolk,  and  Boston.  New 
Tork  had  felt  the  advantages  of  being  near  a  mint.  It 
WIS  impossible  that  PhiUdelphia  could  take  all  the  bul- 
Kon  that  arrived  in  the  country  without  producing  un- 
necessary expense  and  trouble  to  those  to  whom  it  was 
lent  at  other  ports.  On  that  ground,  therefore,  it  was, 
be  advocated  the  establishment  of  a  branch  mint  at  New 
Orleans.  Other  ports,  too,  as  he  had  remarked,  ought 
to  possess  a  mint. 

He  would  now  proceed  to  address  a  few  remarks  to 
the  gentlemen  from  North  Carolina  and  Georgia.  He 
hid  lately  met  a  gentleman  from  Tennessee  (a  candidate 
for  a  high  office  in  that  State)  who  had  spent  a  good  deal 
of  time  in  Georgia,  and  was  perfectly  familiar  with  the 
operations  of  the  gold  mines,  who  said  that  it  was  his 
iinpreanon  the  average  actual  loss  to  the  small  operators 


Vas  not  less  than  eight  per  cent.  He  (Mr.  C.)  did 
Hot  think  it  was  so  ^reat — ^it  was,  however,  fully  as 
Wt^  as  he  had  stated  it  the  other  day,  and  much  larger 
than  it  would  be  if  a  mint  were  established  in  that  State. 


Mr.  C.  again  repeated  his  former  argument,  which  he 
averred  could  not  be  too  of\en  repeated,  and  ought  al- 
ways to  be  borne  in  mind— that  this  Union  was  a  commu- 
nity of  States,  united  together  for  oommon  purposes  and 
mutual  benefit;  and  that,  therefore.  Senators  ought  to  be 
willing  to  extend  those  advantages  which  were  now  asked 
for  by  Mississippi,  North  Carolina,  and  Georgia.  The 
Southern  States,  it  was  scarcely  necessary  to  say,  had,  as 
yet,  derived  hut  fittle  of  the  benefits  arising  lh>m  the  le- 
gislation of  Conrress.  Now,  then,  that  an  opportunity 
was  afforded  of  doing  them  good,  he  trusted  it  would  be 
embraced.  He  would  not  permit  the  Senator  from  Ken- 
tucky to  say  that  he  (Mr.  C.)  was  an  advocate  for  in- 
creasing the  expenditures  of  this  Government,  without 
noticing  the  remark.  It  was  obligatory  on  Congress  to 
carry  on  the  operations  of  (his  Government  in  as  eco- 
nomical a  manner  as  possible,  consistent  with  its  wants. 
Whatever,  then,  was  necessary,  and  within  the  constitu- 
tional limits  of  it,  he  had  no  objection  to  grant:  but  he 
was  against  every  thing  that  was  useless  and  uncalled 
for.  He  protested  against  the  honorable  Senator's  hold- 
ing him  up  as  the  advocate  of  executive  patronage.  Be- 
cause he  (Mr.  C.^  was  against  the  extravagant  use  of 
the  public  money  m  one  case,  he  was  to  be  taunted  with 
having  espoused  it  in  another,  when  in  fact  the  expen- 
diture would  be  a  necessary  and  judicious  one.  He 
thought  the  remark  of  the  honorable  Senator  unworthy 
of  him,  and  without  foundation.  The  Senator  might 
just  as  well  have  said  that  he  (Mr.  C.>  was  in  favor  of 
the  proclamation. 

Mr.  C.,  in  conclusion,  expressed  his  regret  at  the 
course  which  had  been  taken  by  Georgia,  in  regard  to 
the  removal  of  the  Indians.  He  had  always  been  in 
favor  of  their  removal  beyond  the  Mississippi.  This, 
however,  was  not  a  fit  occasion  to  raise  that  question. 
The  Senators  from  Georgia  were  much  better  prepared 
to  discuss  that  subject  than  himself,  and  therefore  he 
should  leave  it  to  them  entirely. 

Mr.  BLACK  had  no  disposition  to  prolong  the  discus- 
sion. The  gentleman  from  Louisiana  and  himself  did 
not  differ  in  opinion  as  to  the  necessity  and  propriety  of 
establishing  a  mint  at  New  Orleans;  but  he  [Mr.  Waooa- 
UAn]  bad  not  given  any  opinion  in  regard  to  the  other 
places;  and  it  was  in  reference  to  them  particularly  that 
his  (Mr.  B's)  motion  was  made  He  objected  to  making 
New  Orleans  a  stepping-stone  to  the  establishment  of 
mints  in  North  Carolina  and  Georgia.  They  ought  to 
stand  on  their  own  separate  merits. 

Mr.  CALHOUN  said  the  claim  of  each  of  the  two 
places  in  North  Carolina  and  Georgia  was  as  great  as  the 
other.  They  were  ntuated  in  the  centre  of  the  gold  re- 
gion of  their  respective  States,  from  four  to  five  hundred 
miles  apart;  and  it  would  be  to  do  injustice  to  one  of 
those  States,  if  but  a  sinji^le  mint  were  to  be  established 
in  the  South,  whether  m  North  Carolina  or  Georgia. 
The  mints  which  it  was  now  proposed  to  establish 
would  do  much  to  develop  the  resources  of  the  country. 
Mr.  C.  hoped  the  Senator  from  Mississippi  would  not 
press  his  amendment. 

Mr.  WAGGAMAN  rose  for  the  purpose  of  correcting 
an  error  into  which  the  gentleman  from  Mississppi  had 
fallen.  He  had  stated  the  amount  of  gold  which  was 
produced  in  North  Carolina  every  vear  to  be  $800,000 
only.  Now,  the  products  of  the  gGid  mines  were  equal 
to  about  two  millions  per  annum.  The  g^ld  had  increas- 
ed in  quantity,  and  would  continue  to  increase  in  that 
quarter.  This  was  the  opinion  of  scientific  observers. 
The  fact,  at  present,  was,  that  a  great  deal  of  gold  was 
carried  off  in  the  most  rude  manner.  The  operations 
which  had  been  commenced  in  the  gold  regions  were 
attended  with  a  great  deal  of  difficulty.  They  had 
now,  however,  been  surmounted,  and  there  was  an 
immense  capital  invested  in  the  mines  of  the  South. 
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Mr.  CLAY  said  he  felt  himstlf  called  upon  to  make 
two  or  three  remarks.  The  honorable  Senator  from 
South  Carolina  had  said,  by  way  of  repelling  the  cliarge 
of  his  being  in  favor  of  patronage,  ^hat  De(Mr.  C) 
might  as  well  have  said  that  he  [Mr.  Calhovs]  was  in 
favor  of  fortifications. 

[Mr.  CALHomr.    No,  no;  the  proclamation.] 

Mr.  Clat  rejoined:  Ha!  the  proclamation !  Yes{  be 
(Mr.  C.)  had,  it  was  true,  declared  himself  in  favor  of 
the  proclamation,  so  far  as  it  went  to  promote  the  union 
of  the  States,  though  he  did  not  approve  of  all  the  prin- 
ciples which  it  avowed.  But  he  was  in  favor  of  the  for- 
tifications and  the  navy;  and,  in  that  respect,  he  be- 
lieved be  did  not  differ  very  widely  from  the  honorable 
member  himselfi 

Mr.  CALHOUN  said  the  only  question  iil  the  case 
before  the  Senate  was,  whether  or  not  the  appropriation 
proposed  was  a  proper  one.  He  thought  it  was,  and 
that  it  came  within  the  constitutional  limits. 

Mr.  CLAY  observed  that  he  would  repeat  that  he 
was  in  favor  of  fortifications  and  the  navy  as  well  as  the 
honorable  gentleman  himself,  though  he  was  not  exactly 
in  favor  of  that  widely  extended  system  of  fortifications 
which  was  attributed  to  the  genius  and  skill  of  the  hon- 
orable Senator,  and  which  he  (Mr.  C.)  thought  carried 
it  infinitely  further  than  the  wants  of  the  country  requi- 
red. He  fully  concurred  in  the  sentiments  of  the  gen- 
tleman in  regard  to  our  floating  fortifications — the  navy — 
and  thought  all  others  ought  to  be  auxiliary  to  it:  He 
thought  (he  great  error  which  had  been  committed  in 
our  system  of  fortifications  was,  that  it  looked  to  a  con- 
tinuance to  the  ttate  of  the  country  when  we  had  come 
out  of  a  war,  when  we  had  suffered  from  the  want  of  the 
means  of  defence,  without  looking  to  the  progressive 
change  that  might  take  place  in  the  state  of  affairs 
abroad,  to  remain  at  peace.  England,  so  soon  as  that 
Power  which  had  been  predominant  in  Europe  was  put 
down,  reduced  her  fortifications  and  armaments,  as  un- 
necessary to  be  kept  up.  He  had  hoped  that  our  own, 
too,  would  be  unnecessary;  and  therefore  he  had  thought 
we  had  committed  an  error  at  that  period.  What  were 
the  fortifications  upon  which  it  lyid  been  deemed  neces- 
sary to  make  an  expenditure  ever  since  the  establish- 
ment of  the  Government,  and  upon  which  all  seemed  to 
think  some  expense  was  necessary?  But  the  honorable 
Senator  had  said  he  was  in  favor  of  patronage,  when  it 
was  necessary  for  the  service  of  the  country.  Now,  he 
(Mr.  C.)  wondered  what  patronage  had  ever  been  ex- 
tended, that  was  not  given  on  the  ground  of  real  or  pre- 
tended necessity.  Why,  the  extra  allowances  of  that 
wretched  Department — the  Post  Office — O.  B.  Brown's 
extras — had  been  given  under  the  plea  that  they  were 
necessary  for  the  benefit  of  the  country !  It  was  a  mis- 
fortune that  in  this,  as  well  as  in  all  other  countries, 
that  plea  was  recognised,  without  tlie  scrutiny  and  ex- 
amination which  should  be  given  to  the  case.  All  legis- 
lative bodies,  therefore,  ought  to  look  into  the  circum- 
stances under  which  an  expenditure  was  called  for,  and 
act  accordingly.  And  would  any  body  tell  him,  in  re- 
gard to  the  places  in  North  Carolina  and  Georgia,  wliere 
It  was  proposed  to  establish  two  mints,  one  in  the  bosom 
of  inaccessible  mountains,  almost;  and  the  other,  whose 
principal  recommendation  was  that  it  was  the  burial 
place  of  a  gallant  hero  who  fought  in  defence  of  liberty 
and  independence— a  fact  which  he  (Mr.  C.)  would 
suppose  rather  called  for  a  monument  over  his  grave, 
to  indicate  the  spot  where  he  lies,  than  a  mint— would 
any  Senator,  he  would  again  ask,  teil  him  (Mr.  C.)  that 
he  felt  and  believed  there  was  any  sort  of  neeessity  for 
those  mints  in  the  gold  region?  How  was  the  necessity 
made  out  by  the  Senator  from  South  Carolina  himself? 
He  (Mr.  C.)  would  present  to  the  Senate,  in  figures,  an 
estimate  of  the  cost  of  transpor tuition — figures  which  he 


defied  any  gentleman  to  contradict.  The  honorable 
gentleman  from  Louisiana  bad  said  that  the  expense  wu 
greater  than  had  been  stated  by  the  director  of  tbe 
mint,  because  that  officer  had  not  taken  into  account 
the  charge  on  sending  back  the  gold  or  silver.  Now, 
that  could  not  exceed  one  and  one-fourth  per  ceot. 
And  where,  Mr.  C.  would  ask,  was  the  necessity  of  in- 
curring the  expense  of  recoining  coined  money,  in  order 
to  make  it  circulate,  when,  by  an  existingJaw,  it  circu- 
lated as  well  and  was  worth  as  much  before  recoining 
as  afterwards?  But  the  Senator  from  North  Carolins, 
in  order  to  swell  the  product  of  the  gold  regions,  had 
told  the  Senate  that  the  gold  that  was  sent  to  tbe  mint 
was  not  all  that  was  produced;  that  perhaps  an  equal 
amount  was  exported  to  Europe.  Now,  be  desired  to 
know  whether,  if  there  were  five  hundred  mints,  the 
course  of  commerce  would  not  extract  the  gold  from 
them?  Whether,  if  a  man  found  it  to  be  bis  interest  to 
send  his  gold  dust  abroad,  would  he  not  send  it,  not- 
withstanding there  were  those  mints?  Would  he  not, 
if  there  were  as  many  mints  as  there  were  court-houses? 
Undoubtedly  he  would.  The  whole  argument  for  the 
establishment  of  the  mints  in  question  rested  on  the 
charge  that  certain  portions  of  the  country  were  exposed 
to  heavy  expenses  in  consequence  of  having  to  send 
their  gold  to  the  mint  at  Philadelphia  for  tbe  purpose  of 
being  coined.  Now,  let  gentlemen  look  at  the  loose- 
ness of  the  argument,  or  the  facts  upon  which  they 
were  called  upon  to  enter  upon  a  system  of  mints,  with- 
out limitation.  They  were  well  worth  the  constderatioa 
of  honorable  Senators.  The  honorable  Senator  from 
South  Carolina  had  said  he  accidentally  fell  in  with  a 
gentleman  from  North  Carolina,  a  candidate,  perhaps, 
for  the  office  of  Governor,  and  it  was  his  impresAiun 
that  eight  per  cent,  was  paid  by  the  producers  of  gold 
for  the  carriage  of  it  to  Philadelphia. 

[Mr.  Calhoux.  Not  from  North  Carolina,  but  from 
Tennessee.] 

Mr.  Clat  said:  Well,  the  gentleman  was  a  candidate 
for  the  chief  magistracy  of  that  State,  and  he  told  tbe 
honorable  Senator  that  it  was  his  impression  such  wu 
the  expense.  And  these  were  the  facts  from  which  the 
honorable  Senator  made  out  the  necessity  of  incurring 
this  additional  expense,  and  thereby  extendir»g  the  pat- 
ronage of  the  Government.  Why,  he  (Mr.  C.)  would 
ask,  was  that  the  sort  of  information  upon  which  the 
Senate  would  wish  to  legislate?  Let  that  body  have  a 
particular  ascertainment  of  facts;  let  it  have  witnesses, 
if  necessary,  to  ascertain  the  actual  amount  of  transport- 
ation, and  every  other  particular.  It  was  imposable  to 
ascertain  them.  He  would  become  as  rich  as  Croesus, 
if  he  could  make  an  annual  contract  at  one  per  cent- 
for  all  the  gold  produced  at  the  mines  in  North  Caro- 
lina and  Georgia,  as  well  as  for  all  received  at  New 
Orleans.  The  facilities  for  expeditious  travelling  had 
multiplied  since  the  invention  of  railroads.  Macadam- 
ized roads,  and  other  channels  of  improvement.  And 
would  gentlemen  tell  him  that  eight  or  four  per  cent., 
or  any  thing  but  what  was  stated  by  the  director  of  the 
mint,  was  correct  ?  Gentlemen  did  not  base  their  state- 
ments upon  information  which  was  at  all  supported  by 
documentary  evidence.  In  fact,  they  must  excuse  him, 
when  he  remarked  that  what  had  been  said  about  the 
great  expense  of  transportation  was  utterly  incredible 
to  him.  He  thought  the  location  of  one  of  these  mints 
within  the  region  of  a  country  in  dispute  between  the 
whites  and  the  Cherokees  a  very  serious  objection. 

It  was  said  to.be  a  part  of  the  Cherokee  territory,  and 
that  there  were  vast  numbers  of  whites  settled  within  it 
Were  there  not  Indians,  at  that  very  moment,  contend- 
ing for  their  rights,  and  appealing  to  the  justice  of  Con- 
gress for  protection  against  what  they  considered  op- 
pressive acts  of  legislation  on  tlie  part  of  the  State  of 
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Georgia?  Were  i\\ey  not  humble  petitioners  here  thtt 
Congress  should  protect  them  in  their  little  residuum? 
Should  honormble  Senators*  then»  turn  them  from  their 
door»— Irom  tlie  halls  of  Congress,  from  which  no  injus- 
tice had  emanated?  Were  they,  he  would  repeat,  to 
turn  them  from  the  doors  of  the  Capitol — ^not  answer 
their  cries — and  to  establish  a  mint?  He  hoped  not{  for 
it  would  t»e  an  act  of  great  injustice,  and  a  violation  of 
numerous  treaties.  He  would  repeat  what  he  had  said 
on  a  former  occasion.  Gentlemen  had  Ulked  about 
ardor  on  his  side  of  the  question.  It  was  true  that  he 
did  kel  ardor,  and  trusted  that  he  should  ever  feel  it, 
when  endeavoring  to  avert  or  prevent  the  useless  ex- 
penditure  of  the  public  money,  and  from  the  injustice 
which  would  be  wrought  by  the  violation  of  the  faith  of 
treaties.  Gentlemen  might  charge  his  party  with  ardor; 
but  did  they  not,  on  their  part,  present  equal  ardor? 
He  conndered  the  proposition,  in  whatever  light  it 
night  be  viewed,  as  very  unwise  and  improper;  and, 
entertaining  that  opinion,  he  should  make  all  the  oppo- 
ation  in  his  power  to  the  passage  of  the  bill,  fraught  as 
it  was  with  injustice,  and  characterized  by  a  want  of  a 
careful  expenditure  of  the  public  money. 

Mr.  CALHOUN  said  that  he  was  not  the  author  of 
the  system  of  fortifications,  as  was  said  bv  the  Senator 
from  Kentucky.  The  gentleman,  by  referring  back, 
would  find  that  they  were  commenced  in  1816,  under 
General  Bernard,  who  was  called  from  France,  by  the 
preceding  administration,  to  superintend  the  erection  of 
fortifications.  He  [Mr.  C]  was  still  in  favor  of  fortifica- 
tions. Now,  in  regard  to  the  expense  of  sending  gold 
from  (he  South  to  PhiUdelphia,  the  Senator  had  set  up 
his  own  impression  against  the  knowledge  of  those  who 
had  lived  there  for  years.  Mr.  C.  said  impression,  be- 
cause he  presumed  the  honorable  Senator  had  no  evi- 
dence. It  was  the  opinion  of  twenty  or  thirty  men,  not 
of  a  single  individual  onlv,  that  the  average  charge  of 
transporution  was  from  three  to  five  per  cent.  The 
petition  of  the  Cherokees  was  to  retain  the  land  now  in 
their  posaesaont  and  thev  made  no  proposition  to  the 
Government  that  it  should  remove  the  whites  who  bad 
settled  in  their  territory;  nor  did  they  say  any  thing 
about  going  West. 

Mr.  CUTHBERT  said  he  would  not  then  enter  into 
an  irritating  discussion  in  regard  to  the  course  which 
the  State  of  Georgia  had  thought  proper  to  pursue  in 
relation  to  the  Cherokees.  In  that  little  which  he  had 
to  say,  he  should  cautiously  avoid  using  any  expressions 
which  would  provoke  an  irritating  debate  on  that  sub- 
ject. He  rested  where  his  State  rested.  She  was  im- 
movable in  the  conviction  of  her  own  rights,  and  was 
determined  to  pursue  that  course  which  she  believed  to 
be  correct,  and  was  fully  authorized  to  insist  upon. 
Itut  being  the  case,  it  was  unnecessary  that  he  should 
make  any  formal  reply  to  what  had  been  said  by  honor- 
able Senators.  He  considered  the  question  as  settled 
by  the  country.  Did  any  Senator,  who  then  heard  him, 
suppose  that  any  course  of  measures  which  might  be 
commenced  by  this  Government  would  disturb  the  poli- 
cy of  Georgia?  But  he  did  not  wish  to  go  into  the  sub- 
jea  at  that  time;  it  had  been  painful  to  him  that  it  had 
been  forced  into  the  general  debate.  He  should  say 
nothing  more  in  relation  to  it,.but  would  resume  his  seat. 

Mr.  FRELINGHUYSEN  said  he  had  no  idea  of  ma- 
king  an  assertion  that  would  provoke  a  word.  But,  taking 
it  for  ^nted  that  Georgia  intended  to  pursue  that  poli- 
cy which  it  is  said  she  had  marked  out  for  herself,  the 
wbject  of  the  debate  in  which  the  Senate  were  engaged 
wu  not  a  Georgia  question.  The  solemn  and  serious 
question,  however,  as  connected  with  the  course  of 
Georgia,  was,' whether  this  Government  was  to  legislate 
in  such  a  way  as  would  recognise  her  act  in  reference  to 
the  Cherokees.  The  Government  had  bound  itself  by 
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sixteen  sacred  obligations  to  protect  the  Cherokee  peo- 

Ele  in  their  rights,  property,  and  Government.   Georgia 
ad  thought  proper,  feelinf^  itself  called  upon  by  motives 
of  policy,  or  whatever  else  it  mi^ht  choose  to  term  them, 
to  mvade  those  rights,  in  violation  of  the  treaties  exist- 
ing between  the  general  Government  and  that  tribe. 
The  Cherokees,  finding  themselves  thus  treated,  had 
come  here,  and  said,   **  You  profess  to  be  a  Christian 
people;  we  call  upon  you  for  the  fulfilment  of  those  sol- 
emn and  sacred  obligations  into  which  you  entered  with 
US;  for  the  treaties  have  been  broken  by  the  authorities 
of  the  State  of  Georgia,  and  they  have  taken  possession 
of  our  property,  and  are  determined  to  drive  us  from 
the  homes  of  our  fiithers.    We  call  upon  you,  then,  to 
protect  us  in  our  rights,  our  property^  and  our  Govern- 
ment.^   Under  such  circumstances  as  these,  were  the 
Congress  of  the  United  States  not  only  to  turn  a  deaf 
ear  to  their  complaints,  but  to  become  trespassers,  des- 
pite of  the  solemn  engacements  intQ  which  they  had  en- 
tered with  those  ill-used  Cherokees?  Surely  not;  and  as 
God  was  just,  he  would  call  upon  the  people  to  answer 
that  appeal.     What,  Mr.  F.  asked,  had  been  heard  on 
that  floor,  in  a  grave  discussion  in  relation  to  the  estab- 
lishment of  branch  mints?-  A  proposition  that  one  should 
be  established  at  a  place  which  was  supposed  to  belong 
to  these  Cherokees,  thereby  to  disregard  their  rights 
and  the  faith  of  treaties.     He  would  not  make  a  word 
of  complaint  against  Georgia,  for  that  was  not  the  time 
to  discuu  the  matter.     Sixteen  times  over  had  the  Gov- 
ernment of  the  United  States  told  the  Cherokees  and 
the  world  that  the  property  which  they  possessed  was 
their  property;  that  they  would  protect  them  in  it  until 
the  very  hut  acre.     He  trusted  the  Senate  would  pro* 
tect  them.     The  national  honor  was  of  far  more  value 
than  all  the  gold  mines  in  the  countiy.     For  his  own 
part,  he  would  rather  give  fifty  mints,  if  they  were  ne- 
cessary, than  commit  so  fiagnint  and  dishonorable  an 
act  as  to  establish  one  on  the^  property  of  the  Chero- 
kees.    If  gentlemen  were  resolved  upon  having  a  mint 
in  Georgia,  let  it  be  in  that  part  of  the  State  the  juris- 
diction of  which  was  acknowledged  by  the  general  Gov- 
ernment. 

Mr«  KING,  of  Georgia,  rose  and  observed  that,  hav- 
ing been  absent  from  the  Senate,  he  had  heard  very  few 
of  the  arguments  on  this  subject.  The  little  he  had 
caught  from  the  Senator  from  New  Jersey,  [Mr.  Fas- 
LiaeuDTSiir,]  was,  that  the  proposed  location  (of  a  / 
mint)  was  within  that  part  of  the  territory  of  Georgia 
that  was  vested  in  the  Cherokees.  This  depended  on 
the  question  whether  the  general  Government  could  re- 
convey  the  soil.  He  desired  to  view  this  question  prac- 
tically. The  honor  of  the  United  SUtes  was  said  to  be 
involved  in  this  matter.  Honor!  Where  were  the  count- 
less thousands  of  our  aborigines,  from  Maine  to  Louis- 
iana? Had  the  soil  that  belonged  to  them  been  fairly 
purchased?  No,  their  bones  were  now  fattening  the  soil 
of  which  they  had  been  robbed.  The  SUte  of  Georgia, 
however,  did  not  propose  to  rob  the  Cherokees;  but  it 
proposed,  on  the  contrary,  to  pay  them  one  hundred 
per  cent,  more  for  their  land  than  it  would  bring  were 
It  in  the  market  to-morrow,  and  turned  over  to  the  high- 
est bidder.  But  how,  he  would  ask,  had  Kentucky 
been  settled?  How  would  gentlemen  account  for  the 
blood  that  had  flowed  in  that  State,  without  authority 
of  law  or  constitution?  Georgia  would  not  recede  from 
the  sUnd  she  had  taken  in  this  matter.  Right  or  wrong 
she  ought  not  to  recede;  and  she  would  not  recede. 
Wer&  the  Senate  to  legislate,  then,  on  an  impossible 
supposition^  The  territory  in  question  was  regularly 
laid  out  and  organized,  was  represented  in  the  Le|^U- 
ture  of  the  State,  and  was  as  much  within  the  limits  of 
the  State  as  [any  other  county  in  it.  How,  then,  was  it 
to  be  repurchased?  But  he  would  notice  another  ar- 
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gument.  It  had  been  asked  whether  this  Government 
mig^ht  not  as  well  be  called  on  to  transport  the  produce 
of  the  different  States  to  market^  as  to  afford  facilities 
for  the  coinage  of  States  producing  gold.  There  was 
no  analogy  in  the  two  cases.  The  cotton  of  the  South 
and  West  was  free  from  protection.  It  might  be  manu- 
Pictured  on  the  spot  where  it  was  produced,  and  there 
sold.  But  in  regard  to  the  coinag^e  of  money,  there  was 
a  general  restriction  upon  the  States  for  general  pur- 
poses. Now,  it  had  been  stated  by  the  committee  that 
the  loss  to  the  producers  of  gold  bullion  was  from  four 
to  five  per  cent. — a  moderate  calculation.  A  great  part 
of  this  gold  was  worked  out  from  the  mines  by  men  of 
small  capital,  who  sold  it  on  the  spot  to  those  engaged 
in  the  traffic.  Having  thrown  out  these  scattering  views, 
he  would  leave  the  subject  in  other  hands. 

Mr.  BENTON  viewed  this  question  as  one  of  curren- 
cy; and,  of  all  questions  which  any  Government  could 
discuss,  that  was  one  of  the  most  important  to  the  peo- 
ple; for  every  man  must  feel  himself  deeply  interested 
in  the  currency  of  his  country.  There  .were  now  no 
less  than  six  hundred  banks  in  the  Union  employed  in 
coining  paper  money.  It  was  time  that  an  end  was  put 
to  this  sUte  of  things;  that  that  miserable  trash  should 
be  utterly  proscribed.  He  wished  to  see  the  country 
return  to  that  species  of  currency  which  existed  forty- 
five  years  ago,  when  the  revenues  of  the  federal  Gov- 
ernment were  paid  in  gold  and  silver.  He  looked  upon 
the  passage  of  the  gold  bill  at  the  last  session  as  highly 
important,  and  as  the  first  step  towards  the  commence- 
ment of  a  sound  and  valuable  circulating  medium— gold 
and  silver.  He  considered  this  as  a  question  of  paper 
on  one  side,  and  gold  on  the  other.  He  should  vote  for 
the  bill,  but  against  the  recommitment  of  it. 

Mr.  B.  then  asked  the  yeas  and  nays;  which  were 
ordered. 

Mr.  BLACK  did  not  think  it  practicable  to  establish 
a  currency  of  that  kind  which  the  honorable  Senator 
from  Missouri  had  mentioned.  The  present  question 
had  nothing  to  do  with  that  matter.  The  only  question 
now  was,  whether  gold  was  of  tnore  value  here  than 
elsewhere.    If  it  was  of  more  value  elsewhere,  it  would 

fo  out  of  the  country;  he  cared  not  what  shape  it  might 
e  put  into,  whether  eagles  or  any  thing  else. 
Mr.  CLAY  merely  rose  to  correct  an  erroneous  state- 
ment made  by  the  gentleman  from  Georgia,  [Mr.  Kiiro,] 
in  relation  to  the  early  history  of  Kentucky.  He  had  no 
doubt  that  it  was  unintentional  on  his  part.  Whatever 
crimes  the  State  of  Kentucky  was  chargeable  with,  it 
was  not  chargeable  with  taking  bne  acre  of  Indian  land . 
by  conquest,  not  one  acre  from  one  end  of  the  State  to 
the  other.  Mr.  C.  briefly  related  how  that  State  was 
first  settled;  enumerated  the  various  treaties  that  were 
made  with  the  Indians,  and  stated  the  sums  that  were 
given  for  the  purchase  of  the  lands  belonging  to  them; 
'  ending  with  the  extinguishment  of  the  Indian  title  with- 
in the  limits  of  Kentucky. 

Mr.  LEIGH  bore  testimony  to  the  correctness  of  the 
historical  statement  of  the  gentleman  from  Kentucky. 

Mr.  KNIGHT  said  that  he  understood  the  difference 
in  the  exchange  in  gold  between  New  Orleans  and  the 
northern  cities  was  one  and  a  quarter  per  cent.,  which 
was  Buflicient  to  pay  the  expense  of  its  transportation  to 
Philadelphia. 

Mr.  WAGGAMAN  remarked  that  the  exchange 
might  be  higher  between  Boston,  New  York,  and  other 
northern  ports,  and  New  Orleans,  than  it  was  between 
the  latter  city  and  Baltimore  and  other  southern  ports. 
The  transporUtion  of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two  and  a  half 
per  cent.  It  could  not  be  sent  to  Philadelphia  and  re- 
turned in  less  time  than  from  sixty  to  ninety  days. 
Then,  it  was  to  be  remembered,  that  the  interest  upon 


that  time  was  to  be  inchid^  m  the  expense;  md  hrte- 
rest  at  New  Orleans  was  8  per  cent. 

Mr.  BENTON  stoted  that  the  South  and  Southwest 
were  put  to  great  inconvenience  in  consequence  of  hav- 
ing to  send  their  gold  to  Philadelphia  to  be  coined.  Ow- 
inff  to  the  great  expense  of  transportation,  and  the  loss 
of  so  much  time,  the  money  was  frequently  not  retom- 
ed;  and  the  result  to  those  parts  of  the  country  was, 
that  they  were  thereby  deprived  of  a  metallic  currency. 
Mr.  KNIGHT  siiid  much  stress  had  been  Uud  on  the 
cost  of  transpor^ng  gold  to  Philadelphia  and  back. 
Why  send  it  back,  if  it  was  worth  more  in  Phibdelphia 
than  New  Orleans^  He  was  satisfied  that  gold  was 
worth  more  at  the  former  than  at  the  latter  place. 

Mr.  PORTER  observed  that  he  had  not  heard  an  ar- 
gument that  day  which  went  to  show  that  it  was  not  im- 
portant to  have  a  mint  established  at  New  Orleans.  In 
his  judgment  one  was  absolutely  necessary. 

Mr.  CLAY  said  that  the  Senate  had  been  told  ibat 
grold  and  silver  was  one  and  a  quarter  per  cent,  bngber 
m  Philadelphia  than  at  New  Orleans,  and  that  that  per 
centage  just  defrayed  the  expense  of  transportation. 
Why  did  a  man,  possesnng  a  given  amount  of  Spanish 
milled  dollars  or  doubloons,  send  them  to  Phibdelphia' 
He  (Mr.  C.)  was  at  a  loss  to  know.  It  was  to  be  re- 
membered that  those  foreign  coins  would  pass  eqoaUy 
as  well,  and  be  received  by  every  body,  as  the  current 
coin  of  the  country.  The  owner  of  the  coin,  then,  did 
not  ship  it  in  order  that  it  might  be  rendered  current, 
because  it  was  already  so.  Was  not  that  the  Ikct?  Yes, 
it  was.  Those  doubloons  or  Spanish  milled  dollars 
were  shipped  to  Philadelphia,  not  because  they  would 
not  pass  at  New  Orieans,  but  because  the  course  of 
trade  demanded,  or  the  interest  of  commerce  required, 
that  they  should  be  sent  to  Philadelphia.  Let  bim 
suppose  the  establishment  of  a  mint  at  New  Orleans, 
and  that  those  Spanish  milled  dollars  and  doubloons 
were  transformed  into  American  silver  and  gold  coin, 
what  would  the  owner  do  with  them  then?  CoiM  he 
do  more  than  pass  them  as  he*  did  at  present?  Could 
be  do  more  than  pass  them  to  pay  debts  under  the 
authority  of  law?  What  would  he  do,  theh,  but  send 
them  to  Philadelphia,  if  the  exchange  and  the  eourae  of 
trade  were  in  his  favor?  Was  that  a  delusive  arguoKBt.' 
Gold  and  silver  were  now  transported  to  Pbiladelpliit 
because  they  were  worth  more  there  than  at  New  Or- 
leans. He  thought,  under  all  the  circumstances  oT  the 
case,  that  a  branch  mint  at  New  Orleans  was  uncalled 
fijr  and  unnecessary.  l*he  arguments  which  had  been 
adduced  in  favor  of  it  were,  in  his  opinion,  entirely 
fallacious. 

Mr.  CALHOUN  observed  that,  if  the  argment  of 
the  Senator  from  Kentucky  proved  any  thing,  it  proved 
too  much.  The  gentleman  professed  to  be  food  of  re- 
trenchment; let  mm,  then,  move  that  the  mint  sHnatcd 
in  Philadelphia  be  abolished.  There  were  many  gen- 
tlemen who  would  be  ready  to  second  that  motion.  The 
United  States  had  taken  a  monopoly  into  its  own  tiands, 
and  evinced  a  disposition  to  cling  to  it.  And  it  was  no* 
proposed  to  subject  those  States  who  had  now  applied 
to  Congress  to  grant  them  branch  mints,  to  a  continu- 
ance of  that  inconvenience  and  loss  which  they  bad  so 
long  endured.  The  thing  was  just  as  arbitrary  as  if  the 
United  Strites  were  to  undertake  the  packing  of  all  the 
cotton  which  was  grown  in  the  country,  at  a  loss  to  the 
proprietor  of  3  per  cent.  This  was  a  question  of  great 
magnitude,  of  vital  interest  to  the  South,  and  therefore 
deserved  the  most  serious  consideration.  He  bad,  hov- 
ever,  he  was  sorry  to  say,  seen  more  persevering  oppo- 
sition made  to  it  than  to  any  other  measure  for  the  Isrt 
two  years.  It  was  and  ought  to  be  treated  as  a  sectionil 
question,  but,  nevertheless,  as  one  calculated  to  extend 
equal  benefits  to  all  the  Statesr^  j 
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Mr.  CI^T  said,  if  there  bad  been  resbUnce  on  the 
one  side,  there  bad  also  been  a  most  unparalleled,  and, 
be  must  saj,  unbounded  perseverance  on  the  other. 
This  was  a  sectional  question!  Of  what  sectional  ohar- 
leter  was  it?  The  honorable  Senator  had  talked  about 
distributinif  equally  something  that  would  be  beneficial 
to  all  the  States.  When  the  hind  bill  i^as  under  oon- 
^den^oB,  where  then  were  the  doctrines  of  the  gentle- 
man in  relation  to  distributing  the  proceeds  equally 
among  aU  the  States  of  this  confederacy?  Sectional! 
What  was  there  sectional  in  the  establishment  of  a  mint 
&t  Cbarfotte,  or  in  the  remote  bosom  of  Georgia?  If  a 
proposition  haS  been  made  to  eMablish  mints  at  some 
more  nnportant  points  of  attraction,  he  would  have 
foted  lor  them  with  infinitely  more  readiness.  Seotion- 
&H  A  little  paltry  expenditure  of  some  #15,000  or 
i30«000.  But  the  honorable  Senator  argued  that  if  his 
(Mr.  C's)  argument  proved  any  thing,  it  proved  that 
there  was  no  mint  necessary  at  all.  Mr.  C.  dissented 
entirely  frcmi  the  inferences  drawn  by  the  Senator  from 
South  Carolina  on  that  point,  and  would  insist  that  the 
resistance  which  he  made  to  the  establishment  of  those 
bfandi  mints  was  based  on  the  ground  that  it  would  be 
in  unnecessary  expenditure  of  the  public  money,  quite 
uncalled  Ibr  and  unnecessary.  He  would  repeat  that, 
in  whatever  Kght  he  had  viewed  the  measure,  he  had 
been^  unable  to  come  to  any  other  conclusion  than  this: 
that  it  was,  in  his  humble  judgment,  delumve,  uncalled 
for,  calculated  to  deceive  the  peopte,  to  hold  out  ideas 
which  win  never  be  realised,  and  as  utterly  unworthy 
the  considerstion  of  the  Senate. 

Mr,  CALHOUN  expressed  his  astonishment  at  the 
warmth  which  the  honorable  Senator  had  shown  in  de- 
bating this  question — a  question  which  he  (Mr.  C.) 
^vould  repeat,  was  as  much  sectional  as  any  thing  could 
be  in  one  point  of  viewj  but,  in  another,  it  was  national. 
Let  gentlemen  say  what  they  would,  this  Government 
wss  bound,  in  his  opinion,  to  establish  the  mints  which 
hsd'how  been  asked  for. 

The  question  was  then  taken  on  the  motion  to  re- 
commit the  bin,  and  decided  as  follows: 

T.»As— Messrs.  Bell,  Black,  Buchanan,  CUy,  Clayton, 
Eving,  Frelinghuysen,  Goldsborough,  Hill,  Knight, 
McKean,  Morris,  Naudain,  Bobbins,  Sikbee,  Smith, 
Southard,  SwiO,  Tipton,  Tomlinson,  Webster— 21. 

Nats— Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Cuth- 
bert,  Hendricks,  Kane,  King  of  Alabama,  King  of  Geor- 
jpa,  Leigh,  Linn,  Mangum,  Porter,  Preston,  Bobinson, 
Buggies,  Shepley,  Tallmadge, Tyler,  Waggaman,  White, 
Wright— 23. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  and  decided  as  follows: 

Yxxa — Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Cuth- 
bert,  Hendricks,  Kane,  King  of  Alabama,'  King  of  Qeor* 
gia,  Leigh,  Linn,  Mangum,  Morris,  Porter,  Preston, 
liobinaon.  Buggies,  Shepley,  Tallmadge,  Tyler,  Wag- 
giman,  Webster,  White,  Wright— 24. 

Nats — Messrs.  Bell,  Black,  Buchanan,  Clay,  Clayton, 
^v>*ir»  Frelinghuysen,  Goldsborough,  Hill,  Knight, 
McKean,  Naudain,  Bobbins,  Silsbee,  Smith,  Southard, 
Swift,  Tipton,  Tomlinson — 19. 

So  the  biU  was  passed  and  sent  to  the  House  for  con- 
currence. 

At  3  o'eiock,  the  Senate  took  a  recess  untU  5,  ag^ree- 
ibly  to  a  vote  of  yesterdsy. 

EvBaiire  Sxssiok. 
At  5  o'clock,  Mr.  KING,  of  Alabama,  (in  the  chair) 
Called  the  Senate  to  order. 

JUDICIAL  CIRCUITS. 
Mr.  CLAYTON,  from  the  Committee  on  the  Judici- 
ary, reported,  according  to  Instructions,  the  bill  sup- 


plementary to  the  act  to  amend  the  judicial  system,  with 
amendments. 

After  some  remarks  by  Mr.  CLAYTON,  in  explana- 
tion of  the  .amendments,  the  amendments  were  concur- 
red in. 

On  motion  of  Mr.  LEIGH,  the  bill  was  amended  so  as 
to  make  the  days  for  holding  the  courts  in  Maryland  the 
1st  day  of  AprU,  and  the  1st  day  of  October. 

The  bill  was  then  reported  with  the  amendment,  and 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  CLAYTON  said  that  he  had  now  faithfully  obey- 
ed  the  instructions  of  the  Senate  to  report  this  bill,  which 
he  had  drawn  so  as  to  carry  into  execution  the  intentions 
of  the  friends  of  the  plan  of  dismembering  the  ancient 
fourth  circuit.  Having  done  thds  mush  in  the  discharge 
of  his  duties  as  chairman  of  the  committee,  it  only  re- 
mained for  him,  in  pursuance  of  the  principle  he  had 
adopted-  for  his  own  government,  on  this  important  sub- 
ject, to  vote  ag^nst  the  bill;  and  he  regretted  that,  in 
consequence  of  the  lateness  of  the  hour,  and  the  near 
approach  of  the  close  of  the  session,  no  opportunity  was 
afiorded  him  uf  discussing  the  subject  before  the  vote 
was  taken. 

The  bill  was  then  read  a  third  time  (to  give  the  other 
House  an  opportunity  to  deliberate  upon  it)  and  passed, 
by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Clay,  Ewing,  Frelinghuysen,  Golds- 
borough, Hendricks,  Kane,  King  of  Alabama,  King  of 
Georgia,  Knight,  Leigh,  Linn,  McKean,  Naudain,  Por- 
ter, Preston,  Bobbins,  Bobinson,  Silsbee,  Southard,  Swift, 
Tipton,  ToflHinson,  Webster,  White— 31. 

NATS^Messrs.  Clayton,  Cuthbert,  Hill,  Shepley, 
Tallmadge— 5. 

DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  SOUTHARD,  the  Senate  took  up 
for  consideration,  as  in  Committee  of  ihe  Whole,  the 
bill  for  the  relief  of  the  cities  of  Washington,  George- 
town, and  Alexandria. 

Mr.  TYLER  said  that,  last  year,  when  this  same  sub- 
ject was  before  Confess  it  met  with  considerable  op- 
position. At  this  session,  the  District  committees  of  the 
two  Houses  met  in  joint  session,  and  it  was  with  consid- 
erable difficulty  that  the  committees  had  agreed  upon 
a  measure  of  relief.  The  city  of  Washington  has  con- 
tracted a  lar^  foreign  debt,  which  it  cannot  discharge 
without  the  interposition  of  this  Government.  By  the 
arrangements  which  had  been  made  with  regard  to  their 
debts,  the  citizens  of  this  city  are  rendered  liable  to 
have  their  property  sold.  Last  year,  under  the  same 
pressing  necessity,  the  sum  of  ^0,000  was  voted  for 
their  relief«  and  now  the  reasons  for  relief  have  come 
before  Congress  with  accumulated  force {  and  the, prob- 
ability is,  that,  for  the  coming  year,  there  will  not  be 
$14,000  of  available  funds  in  their  treasury^  and  their 
property  is  subject  to  the  influence  of  the  act  of  the  ^ 
Government.  The  agfents  of  the  foreign  creditors  are 
here,  ready  to  purchase  the  property  of  these  citizens 
of  Washington  under  the  hammer;  so  that  there  is  dan- 
ger, emphatically,  that  this  city  may  be  '<  sold  to  the 
Dutch.*'  Two  remedies  present  themselves  to  our  con- 
sideration for  th'is  case,  either  to  pay  off  the  debt,  or 
grant  present  relief.  To  the  first,  some  gentlemen 
thought  a  question  of  principle  stood  in  the  way;  and 
he  (Mr.  T.)  who  was  among  the  straight-laced  in  regard 
to  the  constitutional  powers  of  Congress,  confessed  that 
the  principle  was  an  obstacle  in  his  mind;  for  he  thought 
Congress  could  just  as  well,  and  with  as  much  justice, 
pay  off  the  debts  of  private  individuals.  He  therefore 
thought  that  his  was  by  far  the  best  remedy  of  granting 
relief.  It  is  placed  in  some  sort  on  the  footing  of  a  loan, 
and  looks  to  the  Chesapeake  and  Ohio  canal  stock  for 
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indemnity,  on  the  ground  that  they  will  surrender  all 
their  interests  in  this  canal  to  the  Government.  He  held 
that  as  a  fund  had  arisen  from  the  sale  of  public  lots  in 
Washington,  amounting  to  some  #600,000,  Congress  had 
a  right  to  apply  that  sum  to  any  purposes  they  might 
think  proper,  within  the  District;  and  the  reason  for 
extending  them  relief  was  enhanced,  when  it  was  recol- 
lected that  Congress  itself  held  out  inducements  to  sub- 
scribe to  this  stock,  and  thus  to  incur  the  debt. 

Mr.  BIBB  said  he  was  last  year  opposed  to  the  bill 
giving  relief  to  this  city;  but  since  then  he  had  examined 
the  question,  and  deliberately  came  to  the  conclurion 
that  we  ought  to  g^nt  relief.  On  reading  the  act  under 
which  this  burdensome  loan  had  been  made,  he  thought 
Congress  were  under  a  pledge  to  pay  the  debt.  Un- 
doubtedly it  is  an  act  which  on  its  face  bears  the  im- 
pression of  the  encouragement  of  Cong^ress  to  go  into 
these  expenses  and  to  borrow  money  on  their  own  re- 
sponsibihty.  He  believed  that  the  people  here  had  to 
pay  a  higher  tax  than  was  paid  by  any  other  people  in 
the  United  States;  he  believed  the  average  of  taxes 
usually  was  six  and  ten  cents  upon  the  assessment  of 
every  hundred  dollars;  here  the  assessment  was  one  dol- 
lar and  twenty-five  cents  upon  that  assessment.  And  as 
Congress  had'been  the  means  by  which  this  state  of  things 
has  been  introduced  and  imposed  upon  this  city,  and  as 
we  are  their  local  Le^slature,  they  ought  to  be  freed 
from  so  very  oppressive  a  burden.  It  is  only  appro- 
priating those  funds  which  have  been  donated'  to  the 
Government  of  the  United  SUtes. 

Mr*  BLACK  said  he  was  opposed  to  this  proposition 
last  year,  when  it  was  reduced  to  an  appropriation  of 
170,000  for  one  year,  and  then  adopted  upon  the  ex- 
press  understanding  that  it  was  not  to  be  pressed  again. 
The  gentleman  from  Massachusetts  [Mr.  Wbbstik] 
then  declared  in  his  place,  that  when  the  application 
was  made  to  Congress  for  permission  to  incur  this  debt, 
the  people  of  Washington  used  persuasions  and  sup()li- 
cations  for  the  purpose,  and  he  warned  them  against  in- 
curring it,  on  the  ground  that  they  never  would  be  able 
to  pay  it.  The  law,  he  confessed,  was  a  singfular  one, 
and  it  was  only  to  be  accounted  for  on  the  ground  that 
it  was  formed  upon  their  own  solicitations.  He  would 
rather  vote  for  the  bill  as  a  i^ft  than  as  a  loan;  for  if  it  is 
loaned,  it  is  gone  for  ever,  just  as  if  it  is  given;  and  we 
have  the  same  authority  to  give  as  to  loan.  But  it  is 
brought  forward  now  in  a  new  dress,  and  in  a  more  im- 
posing form,  and  appealing  to  our  feelings.  He  was  op- 
posed to  the  bill  on  constitutional  grounds,  and  asked  the 
yeas  and  nays  upon  the  bill;  which  were  ordered. 

Some  further  remarks  were  made  by  Mr.  SOUTHARD 
and  Mr.  LEIGH  in  favor  of  the  bill,  and  by  Mr.  BLACK 
against  it;  when,  without  taking  tlie  question. 

On  motion  of  Mr.  FRELINGHUYSEN, 

The  Senate  adjourned. 

WXDVXSDAT,  FeBRUABT^S. 

ALABAMA  TWO  PER  CENT,  FUND, 

Mr.  KINO,  of  Alabamaf  moved  that  the  bill  providing 
for  the  application  of  the  two  per  cent,  arising  from  the 
sale  of  lands  in  Alabama  be  taken  up. 

-  Mr.  K.  moved  so  to  amend  the  bill  as  to  apply  the  two 
per  cent,  reserved  for  the  purpose  of  making  roads  to 
Alabama,  towards  the  construction  of  a  railroad  from 
the  Tennessee  river  to  Mobile  bay. 

Mr.  K.  addressed  the  Senate  in  support  of  the  bill. 

Mr.  CLAY  opposed  the  grant  of  these  funds  to  Ala- 
bama: it  (Alabama)  was  not  an  island  to  which  no  road 
could  lead,  it  wanted  roads  to  it;  he  himself  (Mr.  C) 
thought  of  going  some  day  or  other  to  this  paradise  of 
States,  and  he  hoped  there  would  be  a  gtK>d  road  to  it* 

As  he  considered  the  information  on  this  subject  im- 


perfect, and  the  time  premature,  he  would  move  that  the 
bill  be  laid  upon  the  table. 

Several  divisions  took  place  without  a  decision;  wbcfi 
the  ayes  and  noes  being  caUed  for  a  further  diwumm 
ensued. 

Mr.  FRELINGHUYSEN  wished  to  know  if  Akibam 
intended  to  expend  any  monev  on  this  project? 

Mr.  KING  expkincd,  implying  (as  we  undenlood) 
that  it  was  her  intention. 

Mr.  EWING  thought  the  proposed  use  of  the  fiind  ss 
good,  and  indeed  better,  than  the  purpoee  for  which  it 
was  originally  granted;  he  woukl  therefore  now,  ••  be- 
fore, give  his  support  to  this  bill. 

Mr.  PORTER  considered  the  bill  based  upon  a  viola, 
tion  of  compact;  and,  fuHhermore,  as  it  tended  to  diveH 
the  cotton  trade  from  New  Orleans  to  Mobile,  be  would 
oppose  the  bilL  If  it  went  only  to  remove  the  obetnic- 
tions  of  the  Muscle  shoals,  he  would  not  object  to  it;  but 
it  was  a  measure  which  tended  to  injure  New  Orleans, 
and  he  should  oppose  it. 

Mr.  KING  thought  it  a  strange  argument  to  be  em- 
ployed by  a  Senator  learned  in  the  law,  to  oppoee  a 
measure  because  it  would,  as  he  thought,  injure  ^MBOwn 
city,  and  at  the  same  time  to  profess  that  he  oppoaed  it 
because  it  was  a  violation  of  compact;  which  vioUUoo, 
however,  he  would  be  willing  to  connive  at,  if  it  did  Ml 
seem  to  him  likely  to  operate  against  his  owe  section  of 
the  country.  . 

Mr.  PORTER  explained.  He  thought  it  a  violation 
of  compact.  The  compact  says  roads  to  Alabama;  the 
gentleman  wants  to  employ  the  fund  for  roads  m 
Alabama.  ^ 

Mr.  EWING  urged  that  when  two  parties  to  a  cooi- 
pact  mutually  agree  to  dissolve  or  alter  their  compact,  it 
was  absurd  to  say  there  wo  a  violation  of  compact;  and 
it  could  not  be  urged  by  a  third  party  tliat  there  was  a 
violation  merely  because  this  third  paHy  thowgbt  it 
might  lose  certain  advantages  which  it  had  promised  it- 
self by  the  compact  between  the  former  two  parties; 
they  could  dissolve  their  compact  without  any  such  in- 
terference of  another  purty.    This  was  an  axiom  in  law. 

Mr.  PRESTON  suggested  the  connexion  between 
Alabama  and  the  ocean  via  Charleston,  South  Carolios, 
as  accomplishing  the  objects  designed  by  Alabama.  A 
railroad  was  already  m  operation  from  Charleston  to 
Augusta;  Georgia  had  begun  another  to  Athena,  and  s 
thira  was  projected  from  Athens  to  the  Muscle  shosJ^ 
on  the  Tennessee.  This  would  connect  Alabama  with 
the  Atlantic  better  than  via  Mobile;  the  route  was  al- 
ready begun,  and  he  hoped  it  would  be  supported  by 
the  States  adjacent  and  by  the  United  States:  he  pro- 
posed this  fund  to  be  employed  for  this  great  natioiial 
object. 

Af^er  some  further  remarks  by  Messrs.  KING  and 
CLAY,  the  motion  to  lay  upon  the  table  was  again  put 
and  carried:  Yeas  18,  nays  7. 

DISTRICT  OF  COLUMBIA. 

I1)e  Senate  resumed  the  unfinished  business  of  hat 
evening,  being  the  bill  for  the  l>enefit  of  the  corporatioiis 
of  Wasnington,  Georgetown,  and  Alexandria. 

[The  bill  o  reported  granted  $70,000  a  year,  for  five 
years,  to  the  corporation  of  Washington;  and  $17,500 
each  to  the  corporations  of  Alexandria  and  Georgetown, 
for  the  same  period.] 

Mr.  BENTON  regretted  that  he  should  be  compelled 
to  vote  agfainst  the  bill,  unless  its  friends  were  willing  to 
take  the  relief  it  propbaed  for  one  year,  and  leave  the 
rest  to  future  legislation  by  Congress.  The  peopk  of 
this  city,  he  said,  labored  under  pecuHar  grievances- 
great  expenses  harl  been  thrown  upon  them  which 
entitled  them  to  all  the  indulgence  which  we  can  ex- 
tend to  them.     This  Go? ernmentyexacted  bard  terms  in 
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getting  the  g^round  on  which  this  city  ii  located,-  for 
their  own  use.  Many  Iota  in  this  city  have  been  sold  at 
^reat  amounts,  and  those  which  yet  remain  are  esti- 
mated at  between  2  and  13,000,000.  He  thought  the 
best  thing  we  could  do  would  be  to  set  apart  the  build- 
ing lots,  the  proceeds  of  which  should  be  applied  as  a 
sinking  fund  to  pay  this  debt.  One  great  objection  with 
him  was,  that  to  extend  this  bill  to  five  years  was  an  en- 
croachment for  four  years  upon  our  successors.  His 
propostion  to  limit  it  to  one  year  was  a  quiet,  easy,  and 
almost  hnperceptible  mode  of  granting  effectual  reKefj 
btit  by  passing  the  bill  in  its  present  shape,  it  was  virtu- 
ally imposing  upon  the  the  treasury  of  this  country  a 
burden  of  near  $2,000,000.  Mr.  B.  said  he  would  be 
extremely  sorry  if,  by  voting  against  the  bill,  it  should 
be  lost;  for  a  residence  of  fourteen  years  in  Washington 
had  conrinced  him  that  its  citizens  should  be  favored. 
He  wished  to  be  generous  to  them,  but  he  wished  also 
to  prevent  the  treasury  from  being  saddled  with  a  debt 
of  two  millions. 

Mr.  SOUTHARD  said  that  the  bill  was  the  result  of 
the  joint  consultation  of  the  two  committees  on  the  Dis- 
trict, and  to  alter  it  as  suggested,  would  be  the  means  of 
defeat.  He  was  much  gratified  by  the  expression  of 
feefing  and  opinions  of  the  honorable  gentleman  from 
Missouri,  and,  as  far  as]  he  could,  he  would  yield  to  h'ls 
views.  He  said  the  appropriation  was  not  for  payment  of 
the  whole  debts  of  the  city,  but  for  that  which  was  con- 
tracted for  the  purposes  of  the  canal.  We  cannot  at  the 
present  session  form  and  mature  such  a  bill  as  the  gentle- 
man's views  would  require,  or  as  be  would  seem  to  suggest. 
A  difficulty  wss  presented,  from  the  situation  of  the 
public  grounds.  It  would  require  time  to  investigate 
now  many  lots  could  be  spared  from  the  uses  or  proba- 
ble calls  of  the  Government. 

Mr.  BENTON  said  he  was  aware  that  his  suggestion 
would  defeat  the  bill,  and  his  object  in  making  it  was  to 
gain  time  to  make  the  necessary  investigation.  He 
therefore  moved  the  necessary  amendments  to  the  bill, 
80  as  to  make  the  appropriation  to  each  of  the  cities  for 
one  year  only. 

Mr.  TYLER  stated  that,  if  the  bill  were  to  pass  in  its 
original  form,  the  effect  would  be  the  removal  of  the  in- 
cubus which  now  lies  on  the  city,  and  presses  it  to  the 
earth,  the  restoration  of  activity,  and  the  advance  of  the 
Ttlue  of  landed  property  from  ten  to  twenty  per  cent. 
But  if  the  relief  were  only  granted  from  year  to  year,  it 
could  produce  no  nuch  beneficial  result.  There  were 
citizens  who  calculated  that,  when  the  Chesapeake  and 
Ohio  canal  shall  reach  the  Cumberland  mountain,  the 
wealth  to  be  poured  into  the  city  would  enable  it  to  ex- 
tricate itself  from  all  its  embarrassments,  and  to  repay 
the  loan  granted  by  the  general  Government.  In  con- 
clusion, he  declared  that  he  intended  no  figure  of  speech 
when  he  said  that,  if  we  did  not  pass  this  bill,  the  city 
of  Washington  will  be  sold  to  the  Dutch. 

Mr.  BENTON  repeated  his  former  argument  for  the 
information  of  the  Senator  from  Virginia,  who  was  ab- 
lent  while  he  was  speaking  before.  He  asked  how  long 
it  would  be  before  the  corporation  would  be  able  to  al^ 
sorb  its  oncurrent  notes. 

Mr.  SOUTHARD  replied:  ««  Probably  in  the  course 
of  the  present  year." 

Mr..  BENTON  expressed  a  hope  that  the  temporary 
^lief  would  be  now  given,  and  that  a  permanent  meas- 
ure would  be  adopted  next  session.  At  any  rate.  Con- 
gress could  not  suffer  the  city  to  be  sold. 

Mr.  SOUTHARD  said  that,  if  the  bill  were  passed  in 
its  original  form,  the  results  would  be,  as  bad  been 
^r.ted  out,  the  enhancement  of  thte  value  of  the  pri- 
vate proper^,  and  also  of  the  public  lots  to  which  the 
Senator  from  Missouri  looked  as  a  fund.  If  ever  the 
Cbetspeake  and  Ohio  canal  can  become  profitable  to 


the  city,  it  will  have  proved  so  before  the  expiration  of 
five  years,  and  Con|p*es8  can  then,  if  it  be  necessary  to 
legislate  on  the  subject  at  all,  legislate  with  a  full  under- 
standing of  the  subject. 

The  question  was  then  taken,  and  the  amendment 
was  agreed  to.  The  bill  was  further  amended,  to  cor- 
respond with  the  other  portions  of  the  bill. 

The  question  being  on  engrossment, 

Mr.  CLAY  said  he  should  vote  for  it  in  its  present 
shape,  for  the  purpose  of  relieving  the  pressing  necessi- 
ties of  this  city,  but  be  hoped  at  another  season  that  the 
Committee  on  the  District  would  introduce  a  bill  tQ 
take  the  stock  of  the  canal,  and  aasome  the  whole  for- 


eign debt.    That,  he  believed  to  be  the  only  essential 
relief  we  could  extend  to  them* 

Mr.  PRESTON  expressed .  his  intention  to  vote  for 
the  bill;' but  he  did  so  only  from  dure  necessity.  He 
would  vote  for  it  only  to  prevent  the  city  of  Washington 
from  being  **sold  to  the  Dutch." 

Mr.  CALHOUN  sincerely  felt  for  the  situation  in 
which  the  city  was  placed,  but  he  could  understand  this 
bill  as  nothing  more  or  less  than  a  proposition  to  make 
a  donation  of  so  much  of  the  people's  money  to  them. 
He  really  commiserated  their  unfortunate  situation!  but 
he  thought  we  \^  no  right  to  give  the  property  of  the 
people  away  o  was  proposed.  This  bill  was  setting  a 
bad  precedent.  These  people  most  suffer;  and  to  re- 
lieve them  now  would  only  be  an  inducement  to  them 
to  incur  greater  debts,  in  the  belief  that  Congress  would 
always  assist  them.  He  recommended  them,  o  a  friend, 
to  depend  upon  their  own  resources  and  industry,  which 
alone  could  give  them  lasting  relief. 

Mr.  BUCHANAN  said,  when  this  bill  first  came  up 
he  thought  he  had  determined  to  vote  against  it,  and  he 
certainly  should  have  done  so  if  it  had  not  been  for  the 
change  which  had  been  made  in  it,  upon  the  motion  of 
the  honorable  gentleman  from  Missouri.  But  now  he 
felt  that  he  was  in  some  measure  under  duresse  with 
regard  to  it,  and  could  not  vote  against  it.  He  differed, 
however,  from  the  gentleman  from  Virginia,  [Mr.  Lbioh,] 
that  the  law  which  authorized  this  debt  to  be. incurred 
could  be  construed  into  a  guarantee  on  the  part  of  the 
Government  to  pay  the  debt;  he  declined  entering  into 
that  question  now.  But  the  President  of  the  United 
States  was  made  the  executor  of  the  law,  and  if  this 
bill  did  not  pass  it  would  be  the  President's  duty  to  sell 
this  CTty.  He  would  vote  for  the  bill  for  once;  but,  with 
the  gentleman  from  South  Carolina,  [Mr.  Calbouw,]  he 
would  advise  the  people  of  this  city  to  depend  upon 
their  own  energies  and  industry  for  substantial  relief> 
and  cease  their  applications  to  Cong^ress. 

Mr.  TYLER  said  he  was  very  sorry  the  gentleman  from 
Pennsylvania  could  not  vote  for  further  relief  than  by 
giving  his  support  to  this  bill.  For,  to  be  candid  on  the 
subject,  if  the  relief  is  not  to  be  continued,  this  appro- 
priation will  be  of  no  manner  of  use  whatever.  The 
truth  is,  the  energies  of  these  people  are  entirely  crip- 
pled, and  their  means  of  strength  prostrated  in  the  dust. 
He  hoped  at  the  next  session  the  honorable  {^ntleroan 
would  open  his  heart  and  be  willing  to  grant  permanent 
relief. 

Mr.  KINO,  of  Georgia,  said  that  he  too  wished  to 
give  in  his  experience  on  the  subject  of  this  bill.  With 
him  the  conflict  between  inclination  and  duty  had  been 
a  most  painful  one.  And,  like  some  others,  he  had  made 
up  his  mind  to  vote  for  the  bill  with  the  greatest  reluc- 
tance. He  had  been  surprised  by  a  reference  to  the 
act  authorizing  the  loan  to  find  that,  as  between  the 
Government  and  the  contractors  of  the  loan.  Congress 
had  virtually  guarantied  the  debt.  The  honor  of  the 
nation,  tben,  was  pledged  for  the  pa^rment  of  the  debt. 
And,  on  a  hasty  inquiiy  into  the  affairs  of  these  three 
cities,  he  did  not  believe  it  in  their^wer,  at  sresent^ 
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to  diachurge  tbefdebt.  And,  like  others^  he  had  no  idea 
ttf  weemg  the  capitil  of  the  Union  in  the  hands  of  the 
Dutfh. 

Some  gentlemen,  he  said,  had  constitutional  scruples 
on  the  subject.  It  was  thoug^ht  we  had  no  power  to 
make  a  gratuity  to  the  people  of  the  District.  He  did 
not  feel  toese  scruples,  thcHigh  he  had  not  given  a  stu- 
died examination  to  the  subject.  He  was,  he  thouj^t, 
general!]^  as  much  in  favor  of  a  strict  coAstrvction  orthe 
coBStitutioB  as  any  other  Senator;  but,  aa  at  present  im- 
pressed, he  thought  thst,  whatever  restrictions  were 
placed  upon  us  when  legisbtkig  for  the  States,  there 
was  no  restriction  upon  our  sovereignty  here— but  pow- 
er, and  the  propriety  of  its  exercise,  were  different 
questions.  We  might  possess  the  power  and  refuse  to 
exercise  it,  on  the  score  of  justice  and  expediency  i  and 
here  he  thought  was  tiie  difficulty  in  the  measure  be- 
fore the  Senate.  For  if  there  was  any  theory  in  which 
we  all  ajpreed,  it  was  that  republican  Government  is,  or 
ought  to  be,  an  association  upon  the  principles  of 
equality.  What  claims,  then,  (said  Mr.  K.,)  have  the 
people  of  this  city,  as  a  part  of  the  great  American  fam- 
ily, to  a  gratuity  from  this  Government,  more  than 
Charleston,  or  any  other  city  in  the  Union  ^  '^'^^7  '^ 
a  claim  to  our  legMUtion  for  the  usual  purpoies  of^  Gov- 
ernment, to  direct  and  concentrate  the  energies  of  the 
people  to  the  greatest  advantage;  but  they  Had  no  ex- 
clusive claims  to  our  bounty  at  the  expense  of  the  rest 
of  the  Union. 

With  these  views  it  would  be  seen  with  what  reluc- 
tance he  voted  for  the  bill,  and  he  wished  it  further  un- 
derstood that  |he  did  not  stand  pledged  to  go  further  at 
the  next  session,  if,  in  the  mean  time,  he  could  ascer- 
tain that  it  was  possible  for  the  cities  of  the  District  to 
pay  their  own  debts. 

Mr.  KING^  of  AUbams,  protested  sgainst  this  law 
being  interpreted  as  any  gumntee,  on  the  part  of  Con- 
gress, either  to  pay  this  debt  or  its  Interest.  The  ques- 
tion, then,  was,  simply,  whether  we  shall  relieve  the 
people  of  Washington.  He  should  vote  for  the  bill  as 
it  was  now,  but  he  would  have  voted  for  it  as  it  was  ori- 

finally,  because  he  thought  the  Congress  of  the  United 
tates  ought  not  quietly  to  sit  by  and  see  the  capital 
of  the  country  sold  under  the  hammer. 

Mr.  BIBB  would  vote  for  the  bill,  because  he  con- 
sidered the  public  faith  was  involved  in  it,  and  he  held 
public  fiuth  to  be  beyond  all  price. 

Mr.  LEIGH  vindicated  the  construction  he  had  been, 
last  night,  induced  to  put  on  the  bill,  and  repeated  what 
be  then  said,  that  not  one  foot  of  the  city  could  be  sold, 
because  no  one  would  buy.  The  loss,  if  loss  there  was, 
would  fall  on  the  Dutch  lenders,  and  the  disgrace  on 
the  city. 

Mr.  WAGGAMAN  said  he  should  vote  for  the  bill, 
because  he  thought  there  was  a  moral  obligation  on  the 
Govemsoent  to  pay  this  debt;  and  on  the  same  princi- 
ple he  would  be  willing  to  vote  for  the  payment  of  the 
entire  debt. 

The  question  was  then  taken  on  the  engrossment  of 
the  bill,  and  decided  as  follows: 

Teas — Mess^  Benton,  Bibb,  Buchanan,  Clay,  Cuth- 
bert,  Ewing,  Frelinghuyien,  Goldsborough,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Leigh,  Lion, 
McKean,  Naudam,  Porter,  Preston,  Robbins,  Silsbee, 
Southard,  SwU^,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster—27. 

Nats— Messrs.  Black,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morris,  Prentiss,  Robinson, 
Buggies,  Shepley,  Tipton,  Wright— 14. 

Mr.  BENTON  moved  to  resand  the  order  for  a  re- 
cess from  3  till  5  o'clock:  Yeas  15,  navs  18. 

The  Senate  then,  it  being  3  o'clock,  took  a  recess 
until  5. 


Evxiriire  Sbssiof. 

The  following  resolutions,  offered  some  days  since  by 
Mr.  Hill,  were  taken  up  for  consideration: 

Beaoked,  That  all  the  responsibilities  and  debts  incur- 
red by  the  Postmaster  General  in  executing  that  part  of 
his  duty,  prescribed  by  a  law  of  Congress,  which  re- 
quires that  he  shall  **  provide  for  the  carriage  of  the 
m;ul  on  all  post  roads  that  are  or  may  be  established  by 
law,"  and  *'  that  he  shall  pay  all  expenses  which  msy 
arise  in  conducting  the  Post  Office,  and  in  the  convey- 
ance of  the  mail,  and  all  other  necessary  expenses  ari- 
sing on  the  collection  of  the  revenues  snd  management 
of  the  General  Post  Office,'*  are  good  Mnd  valid,  and 
binding  on  the  Department  of  the  General  Post  Office; 
that  the  faith  of  the  said  Department  is  lawfully  pledged 
to  the  discharge  of  all  such  debts,  to  the  full  amount  of 
its  receipts;  and  that  any  law  of  Congress  which  shall 
divert  those  receipts  to  any  other  purpose  than  the  dis- 
charge of  such  debts,  while  any  shall  remain  unpaid, 
will  be  unjust  and  improper. 

Resolved,  That  the  law  of  the  United  States  (with  the 
exception  of  unproductive  routes,  as  particularly  speci- 
fied) leaves  it  entirely  in  the  discretion  of  the  Postmas- 
ter General  how  often,  and  in  what  manner,  whether  ia 
carriages,  by  single  horses,  or  otherwise,  the  mail  of 
the  United  States  shall  be  carried  over  post  roads  estab- 
lished by  law. 

Heiolved,  That  the  Secretary  of  the  Senate  be  in- 
structed to  report  the  aggrep^te  of  the  expense  that  has 
been  incurred  by  the  Qommittee  on  the  Post  Office  and 
Post  Roads,  over  and  above  the '  ordinary  pay  during 
each  session  of  the  members  of  said  committee,  as  Sen- 
ators— distinguishing  the  amount  expended  during  the 
session  of  the  Senate  from  the  amount  expended  during 
the  recess— the  daily  pay,  and  pay  for  travel,  allowed  to 
their  secretary,  clerks,  or  accountants,  and  all  other 
persons  by  them  employed,  op  called  on  as  witnesses- 
designating  the  per  diem,  travel,  and  amount  paid  to 
each  individual  by  name. 

Mr.  H1LI«  then  moved  the  following  additional  resolu- 
tion: 

Reaolvedf  That  no  evidence  appears  in  the  report  of 
anjr  committee  of  the  Senate  which  goes  to  impeach  the 
private  or  official  integrity  of  William  T.  Barry,  Post- 
master General;  that  the  extra  allowances  under  hts  di- 
rection made  to  mail  contractors,  and  the  method  of  re- 
ceiving combined  bids  on  advertised  proposals  for  carry- 
ing mails,  are  a  continuation  of  the  former  practice  of 
the  Post  Office  Department;  and  that  the  defects  and 
irregularities  of  the  Depsrtment  have  been  a  natural 
consequence  of  the  want  of  a  due  organization  of  the 
Department  by  Congress. 

Mr.  TALL  MADGE  moved  to  lay  the  resolutions  snd 
amendment  on  the  table;  but  withdrew  it. 

Mr.  HILL  renewed  the  motion,  and  it  was  agreed  to. 

PUBLIC  DEPOSITES. 

The  Senste  proceeded  to  consider  the  bill  from  the 
select  committee,  to  regulate  the  public  deposites. 

Mr.  CALHOUN  moved  to  amend  the  bill  in  the  third 
section,  by  introducing  certain  words  making  it  snore  im- 
perative' in  its  action;  and  the  amendment  was  agreed  to. 

Mr.  CALHOUN  moved  to  fill  the  bUnk  specifynig 
the  per  centum  to  be  paid  by  the  banks  on  the  public 
deposites. 

Mr.  KING,  of  Alabama,  resisted  the  motion,  on  the 
ground  that  the  western  and  southwestern  banks  vould 
not  take  the  deposites  on  such  terms.  He  wished  a  dis- 
cretion to  be  left  with  the  Treasury  as  to  this  point. 

Mr.  CALHOUN  said  it  might  be  proper  to  invest  the 
Secretary  with  a  discretion,  where  tlie  deposites  were  of 
small  smount.      And  if  any  geptlevtan  prepared  an 
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ameodiDeiit  to  that  effect,  he  would  be  qoHe  wiUiDg  to 
Adopt  It. 

After  some  remarks  from  Mr.  KING,  of  Georgia, 
which  were  inaudible, 

Mr.  PRESTON  read  a  proriso  to  the  biH,  givmg  a 
discretion  to  the  Secretaiy,  where  the  depoeitet  did  not 
exceed  100,000  dollan. 

Mr.  KNIGHT  thought  that  the  interest  demanded 
ought  to  be  in  proportion  to  the  rate  of  interest  at  the 
place  where  the  banks  were  situated. 

Mr,  SILSBBE  said  he  should  not  Tote  on  this  bill, 
because  he  was  interested  in  a  bank.    But  he  thought 
if  the  interest  were  kept  up  at  two  and  a  half  per  cent, 
the  effect  would  be  to  withdraw  the  deposites  from  some 
of  the  best  banks,  who  could  and  would  not  pay  so  large 
anhrferest. 
Mr.  8HEPLEY  made  a  few  remarks. 
Mr.  BUCHANAN  then  mortd  to  strike  out  the  half 
per  cent. 

■r.  KNIGHT  said  he  should  Yote  for  the  two  per 
cent. 

Mr.  CALHOUN  withdrew  his  motion  for  two  and  a 
half  per  cent. 
The  blank  was  then  filled  with  two  per  cent. 
Mr.  PRESTON  mored  to  amend  the  section  by  adding 
a  [proviso,  that  when  the  deposites  shall  faU  below 
100,000  dollars  quarterly,  the  Secretary  may,  at  his  dis- 
cretion, apportion  the  interest. 

Mr.  EWING  moved  to  strike  out  #100,000,  and  insert 
50,000. 

After  some  short  discussion  between  Mr.  KING  of 
Alabama,  Mr.  CALHOUN,  Mr.  CLAYTON,  Mr.  PRES- 
TON,   Mr.  WEBSTER,  Mr.  EWINO,  and  Mr.  BU- 
CHANAN, 
The  Senate  adjourned. 

TsvaSDATyTSBBlTABT  26. 

Mr.  SHEPLEY  presented  the  credentials  of  the  hon- 
orable JoBir  Ru60£Bs,  elected  a  Senator  from  the  State 
of  Maine,  for  six  years,  commencing  from  the  4th  day 
of  March  next. 

FRENCH  RELATIONS. 

A  message  was  received  fi^m  the  President  of  the 
United  States,  enclosing  copies  of  the  correspondence 
which  has  taken  place  between  Mr.  Livingston  and  Mr. 
Forsyth,  and  Mr.  Forsyth  and  M.  Serurier,  since  the  last 
commuaication.  The  message  and  documents  having 
been  read,  were  ordered  to  be  printed,  and  referred  to 
tlte  Committee  on  Foreign  Relations. 

On  motion  of  Mr.  TIPTON,  the  Senate  proceeded  to 
the  Qonsideration  of  executive  business,  and,  at  one 
o'clock,  the  doors  being  reopened. 

The  Senate  took  up  the  bill  to  authorize  the  Leaven- 
worth and  Bloomington,  and  other  railroad  companies 
therein  named,  to  locate  roads  through  the  public  lands; 
which  led  to  considerable  discussion,  and  which,  being 
amended,  was  ordered  to  be  engrossed  for  a  third 
reading. 

PUBLIC  DEPOSITES. 

The  Senate  resumed  the  consideration  of  the  unftn- 
i^ied  business,  being  the  bill  to  regulate  the  public  de- 
posites.   The  following  is  a  copy  of  the  bill: 

[A  BILL  to  regulate  the  deposites  of  the  public  money. 

Be  it  enacted,  &c.,  That  the  State  banks  in  whidi  the 
public  funds  are  now,  or  may  hereafter  be,  deposited, 
shall  pay,  for  the  use  of  the  same,  —  per  cent,  per  an- 
num, to  be  calculated  on  the  average  quarterly  depos- 
ites; the  amount  to  be  carried  by  said  banks  to  the 
credit  of  the  United  States  within  ten  days  of  the  end  of 
each  quarter.      ^ 


Sbc.  3.  Ati  bt  U  furffh»eiwdedt  That  all  warrants  or 
orders  for  the  purpose  of  transferring  public  fhnds  f^m 
the  basks  in  which  they  are  now,  or  may  hereafter  be, 
deposited,  to  other  banks,  whether  of  deposlte  or  not, 
for  the  purpose  of  accommodating  the  banks  to  Which 
the  transfer  may  be  made,  or  to  sustain  their  credit,  or 
for  any  other  purpose  whatever,  ezoept  it  be  to  flicili- 
tate  the  pubfic  diibursements,  be,  and  the  same  are 
hereby,  prohibited,  and  declared  to  be  illegal. 

Sbc.  3.  Jbid  be  it  further  enaded.  That  the  public 
fiinds  shall  not  be  removed  from  the  banks  in  which  they 
are  now,  or  may  hereafter  be,  deposited,  without  the 
consent  of  Congress,  exoept  in  cases  where  the  Secre- 
tary of  the  Treasury  shall,  in  his  opinion,  have  good 
cauie  to  apprehend  that  the  funds  are  insecure;  or 
where  a  banc  of  deposite  shall  refose  or  neglect  to  per- 
form the  duties,  or  conform  to  the  conditions  or  regula- 
tioBS,  which  the  Secretary  of  the  Treasury  is  hereinafter 
authorized  to  prescribe;  in  which  cases  the  Secretary 
may,  and  he  is  hereby  authorised  to,  suspend  all  further 
deposites  of  the  public  funds  in  said  bank,  and  to  re- 
move those  in  deposite,  and  in  which  case  he  shall  se- 
lect some  solvent  and  safo  bank  to  receive  the  depontes, 
in  the  place  of  the  bank  firom  which  they  shall  have  been 
removed!  Provided,  ahoaye.  That  it  shall  be  the  duty  of 
the  said  Secretary  to  report  to  Congress  immediately.  If 
in  session,  and  if'^not,  in  the  first  week  of  their  next  ses- 
sion, the  reasons  for  such  suspension  and  removal:  Jnd 
provided,  fitrther.  That  the  suspension,  unless  approved 
by  Congresi^  shall  not  continue  in  force  beyond  the  ter- 
mination of  the  session  to  which  the  report  aforesaid 
shall  have  been  made. 

Sxo.  4.  And  he  it  further  enaeled.  That  the  Secretai^ 
of  the  Treasury  shall  have  the  authority,  and  he  is 
*  authorized  and  required,  forthwith,  to  prescribe  sudi 
rules,  regulations,  and  conditions,  as  he  may  think  prop- 
er in  relation  to  the  banks  in  which  the  public  funds  are 
now,  or  may  hereafter  be,  deposited,  with  the  view  to 
their  safb-keeping,  and  Che  faithful  performance  of  thehr 
duties  by  said  banks,  and  the  carrying  into  effect  the 
provisions  of  this  act;  and  which  he  shall  lay  before 
Congress,  for  its  sanction^  at  the  commencement  of  the 
next  session. 

Sbc.  5.  Jttd  be  it  further  enaeted.  That,  in  case  any 
bank  which  is  now,  or  may  hereafter  become,  a  bank  of 
deposite,  shall  cease  to  exist,  or  discontinue  banking 
operations  on  account  of  the  expiration  of  its  charter, 
or  other  cause;  or  in  case  the  convenience  of  the  Treas- 
ury shall  hereafter  require  a  bank  of  deposite  where 
there  is  none  existing,  the  said  Secretary  may,  and  he  is 
hereby  suthoriied  to,  select  some  solvent  and  safe  bank, 
as  a  bank  of  deposite,  in  the  pbkce  of  that  which  may 
have  expired  or  discontinued  operations;  or  in  the  case 
where  there  may  be  no  exutinr  bank  of  deposite  at  a 
place  where  the  convenience  of  the  Treasury  may  require 
one,  to  select  a  bank  of  the  same  character,  having  doe 
regard  as  to  its  location,  to  the  facility  of  collecting  and 
disbursing  the  public  revenue:  Provided,  akvouet  That 
it  shall  be  the  duty  of  the  said  Secretary,  in  either  case, 
to  report  the  fact  of  such  selection  immediately  to  Con- 
gress, if  in  session,  and  if  not,  during  the  first  week  of 
the  next  succeeding  session,  for  its  sanction:  JStnd  prO' 
vided,  alto,  That  the  bank  so  selected  shall  continue  to 
be  a  bank  of  deposite  to  the  end  of  the  session  to  which 
such  report  shall  have  been  made,  and  no  longer,  unless 
sanctioned  by  Congress.] 

The  question  being  on  the  proviso  offered  by  Mr. 
PaxsTOH,  that  where  the  public  deposites  should  fall 
short  of  100,000  dollars  quarterly,  a  discretion  is  given 
to  the  Secretary  of  the  Treasury  to  receive  a  rate  of  in- 
terest below  two  per  centum  on  the  amount  of  jJjP?*- 
it^s,  a  motion  to  amend  which,  by  inserting  50,000  in- 
stead of  100,000,  was  made  by  Us 
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The  motioii  to  insert  50,000  wns  agreed  to,  and  the 
proviao,  aa  amended,  waa  adopted. 

Some  other  amendmenti,  of  a  jrerbal  or  unimportant 
character,  were  moved  and  agreed  to. 

lir.  WEBSTER  then  moved  to  amend  the  bill  by 
adding  a  new  section,  the  purport  of  which  was,  that  in 
every  city  or  place  in  which  there  is  an  office  of  the 
Bank  of  the  Umted  States,  the  banks  in  which  the  depos- 
itesare  placed  shall  render  the  same  services  to  the 
Government  which  have  been  rendered  by  the  United 
States  Bank  or  any  of  ita  offices. 

Afler  some  discussion,  the  question  was  taken  on  the 
motion  to  amend,  by  yeas  and  nays,  and  decided  in  the 
affirmative. 

Ykas — Bfessrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Clay,  Clayton,  Cuthbert,  Ewing, 
Frelinghuysen,  Goldsborough,  Grundy,  Hendricks,  HiO, 
Kane,  Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Porter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Ruggles,  Shepley,  Southard,  8wif>, 
Tipton,  Tonriinson,  Waggaman,  Webster,  White— 37. 
Nats— None. 

Mr.  WEBSTER  then  moved  to  amend  the  bill  by 
addin^r  a  section,  requiring  every  bank  in  which  the 
deposiUs  may  be  placed  to  make  monthly  returns  to 
the  Treasury,  from  which  abstracto  shall  be  made  and 
communicated  to  Congress. 

[Pending  the  discussion  of  this  amendment,  Mr. 
CtAT  expressed  a  hope  that,  by  general  consent,  the 
order  for  a  recess  w«uld  be  rescinded}  and  it  was 
rescinded  accordingly.] 

Mr.  KING  asked  for  a  division  of  the  question,  so  as 
to  make  it  first  on  the  subject  of  monthly  returns. 

The  question  wo  then  Uken  on  the  first  branch  of 
the  amendment,  and  decided  in  the  affirmative. 

The  question  waa  then  taken  on  the  remainder  of  the 
amendment,  by  yeas  and  nays,  and  decided  as  follows: 
Ykas— Messrs.  Benton,  Bibb,  Calhoun,  Clay,  Clay- 
ton, Ewing,  Frefinghuysen,  Goldsborough,  HUl,  Kent, 
Knight,  Leigh,  McKean,  Naudain,  Porter,  Prentiss, 
Preston,  Bobbins,  Robinson,  Southard,  Swif^,  Tomlin- 
son,  Waggaman,  Webater,  White— 35.  ' 

Nats— Messrs.  Black,  Brown,  Buchanan,  Cuthbert,. 
Kane,  King  of  Alabama,  Linn,  Morris,  Ruggles,  Shep- 
ley, Tallmadge,  Tipton— 13. 

Mr.  WEBSTER  moved  the  following,  as  an  additional 
aection: 

"Sic.  19.  That  all  the  warrants  or  drafU  of  the 
Treasurv  of  the  United  States,  or  suck  aa  shall. be  au- 
thorized  by  tlie  Treasury  Department,  drawn  on  any 
deposite  bank,  shall  be  payable  in  gold  and  silver,  if  the 
holder  desire  to  receive  the  same«  and  no  such  warrant 
or  draf>,  nor  any  check,  draft,  or  bill  of  exchange,  giv- 
en or  received  in  payment  tfiereof,  shall  beexpreMd  to 
be  payable  in  'current  bank  bills,'  or  in  any  other  me- 
dium than  the  lawful  currency  of  the  country." 
On  offering  this  amendment, 

Mr.  WEBSTER  said  that,  in  discussing  the  provi- 
sions and  naerita  of  this  bill,  ft  was  necessary  so  often  to 
allude  to  the  Bank  of  the  United  SUtes,  and  the  with- 
drawal of  the  Government  deposites  from  that  institu- 
tion, that  hb  would  take  occasion  to  say  a  few  words, 
and  they  should  be  very  few,  upon  that  subject.  In  the 
first  place,  he  wbhed  to  say  that  he  considered  the 
auestioo  of  renewing  the  bank  charter  as  entirely  set- 
tled. It  could  not  be  renewed.  Public  opinion,  he 
thought  very  unfortunately  for  the  country,  had  decided 
against  it{  and  while  there  was  a  strong  and  prevailing 
sentiment  in  the  minds  of  the  community  against  a 
measure,  it  was  quite  useless  to  move  such  measure. 
For  himself,  he  should  take  no  part  in  any  attempt  to 
renew  the  charter  of  the  bank.  The  people  had  deci- 
ded against  ita  continuance,  and  it  must  expire. 


Of  the  causes,  said  Mr.  W.,  which  have  produced 
this  impression  in  the  public  opinion,  I  do  not  now  in- 
tend to  speak  at  large  <  they  are  sufficiently  obvious. 
The  bank  has  been  assailed  by  partv,  mainly,  aa  I  be^ 
^leve,  because  it  would  not  yield  itself  to  party  objects. 
No  cry  was  raised  against  its  constitutionality,  no  doubt 
expressed  on  that  point,  till  its  directors  bad  resisted 
suggestions,  the  effect  of  which  would  have  been  to 
render  the  bank  a  servile  Instrument  in  the  hands  of 
political  men.  In  my  judgment,  those  directors  were 
entirely  right;  and  the  country,  I  think,  should  rejoice 
that  they  staked  and  risked  the  continuance  of  the  char- 
ter on  that  point.  They  could  easily  have  secured  the 
renewal  of  their  charter.  A  little  compliance  would 
have  done  the  whole  business.  They  were  courted 
before  they  were  denounced.  If,  in  1829  and  1S30, 
they  would  have  consented  to  make  a  partnersbip  with 
the  Treasury,  and  to  yield  themselves  to  power,  they 
would  have  been  commended,  extolled  in  many  a  mes- 
sage and  report,  and  enabled  to  take  tbeir  own  time  for 
a  renewal.  The  bank  has  fallen  in  its  independence, 
and  by  reason  of  its  independence.  It  should  be  proven 
so  to  have  fallen;  and  it  is  much  better  for  the  country 
that  it  should  thus  fall,  than  that  it  should  purchase  a 
prolonged  existence  by  rendering  itself  a  tool  of  party 
power. 

It  is  well  known  to  be  my  opinion  that  direct  injustice 
was  done  to  the  bank  in  the  withdrawal  of  the  depositee; 
and  injustice  has  been  done  to  it  also,  as  1  think,  by  the 
gross  and  unfounded  imputations  made  upofi  its  general 
noanareroent.  •  The  bank  now,  for  many  years,  baa  ac- 
complished every  object  intended  by  its  establisliment. 
It  has  reformed  the  currency,  sustained  it  when  reform- 
ed, and  upheld  a  system  of  internal  exchange,  asife, 
cheap,  and  of  unprecedented  and  unparalleled  facility. 
No  country  has  seen  the  like;  nor  shall  we  see  it  soon 
again  when  the  operations  of  the  bank  shall  cease.  The 
directors,  of  late  years  especially,  have  had  a  most  dif- 
ficult and  undesirable  duty  to  perform;  but  they  have 
performed  it,  as  I  think,  with  entire  uprightness,  and 
great  ability.  Every  fair  investigation  has  proved  this, 
and  the  state  of  the  bank  itself,  the  best  of  all  proob, 
abundantly  shows  it.  The  time  will  come,  I  am  sure, 
when  justice  will  be  done  them,  universally,  as  it  is  done 
them  now  by  those  who  have  sought  for  information, 
and  have  formed  their  judgments  with  candor  and  good 
sense.  Still,  partly  on  constitutional  grounds,  and  partly 
on  other  grounds,  a  majority  of  the  people  appear  to 
have  decided  against  renewing  the  charter. 

He  should  not,  therefore,  Mr.  W.  said,  make  any 
movement  looking  to  the  renewal  of  the  charter. 

Nor  should  he,  if  he  remained  in  public  life,  join  in 
any  attempt,  at  any  time  hereaf\er,  to  establish  a  new 
national  bank,  till  experience  of  its  want  should  have 
satisfied  the  country  of  its  great  utility  or  indirpensable 
necessity.  That  the  time  would  come  when  the  country 
would  feel  the  fullest  conviction  of  this  necessity,  he  did 
not  doubt;  but  that  conviction,  he  thought,  was  likely  to 
be  brought  about  only  by  experience.  If,  while  he  re- 
mained here,  there  should  be  a  general  call  of  the  coun- 
try for  a  new  national  institution,  he  should  of  course  be 
ready  to  aid  in  its  establishment,  on  principles  which 
have  been  proved  to  be  safe,  and  with  any  amendments 
which  experience  may  have  suggested.  But,  for  him- 
self, it  was  his  stated  purpose  to  do  nothing  more  in  re- 
lation to  a  national  bank  till  a  decisive  lead  should  be 
given  in  that  direction  by  the  public  opinion. 

In  the  next  place,  he  wished  to  say  that  the  <*  experi- 
ment," upon  the  success  of  which  gentlemen  hsid  felici- 
tated themselves,  had  not,  in  his  opinion,  undergone  any 
trial  at  all.     It  had  been  put  to  no  test. 

There  are  two  public  objectif,  both  of  great  import- 
ance, said  Mr.  W.,  in  the  accomplisbment  of  which  the 
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Bank  of  the  United  Statesy  in  nif  opinion^  has  been 
raierally  Miccessful.     I  mean  the  trantmismon  of  public 
funds,  and  other  facilities  to  the  operations  of  the  Treas- 
uiy,  aa  one  of  these  objects;  and  a  safe,  cheap,  and  ad« 
nrimble  qrstem  of  internal  exchanges  as  'the  other. 
Ttkeae  objects  were  both  attained  by  the  skilful  adminis- 
tr&tioB  of  the  bank,  to  such  a  degree  as  left  little  or 
nothing  to  be  wished.    By  internal  exchanges,  1  intend 
the  whole  operation  of  internal  biUs  of  exohaage,  and 
the  ciretilstion,  also,  of  a  paper  currency,  always  safe, 
fbuaded  on  solid  capital,  and  every  where,  in  every  nook 
snd  comer  of  the  country,  as  well  as  on  the  exchanges 
of  the  great  cities,  always  of  the  same  value  as  gold  and 
ulrer,  except,  indeed,  where  the  bills  of  the  bimk  hare 
been  preferred  to  gold  and  silver,  as  being  better  suited 
to  the  purposes  of  remittance.  Now,  sir,  it  has  been  pre- 
dicted tiiat  the  State  banks,  selected  as  deposite  banks, 
C9M  equally  well  accomplish  all  these  objects;  that  they 
could  as  readily  and  as  completely  facilitate  the  operations 
of  the  Treasury,  and  that  they  could,  and  would  also, 
fimnsh  a  general  currency,  as  sound  and  as  well  ao- 
crecfited;  and  that  they  could  and  would  be  able  to  eon« 
duct  the  mtemal  exchanges  of  commerce  as  safelv  and 
as  cheaply.     Of  all  this  1  have  doubted;  but  the  day  of 
argument  is  passed,  and  the  system  now  awaits  the  nner- 
ring  result  of  experience.  But  the  time  for  that  experi- 
ence has  not  yet  arrived.    Up  to  the  present  moment, 
the  country  Ims  enjoyed,  and  does  now  enjoy,  the  bene- 
fit of  the  circulation  of  the  bills  of  the  Bank  of  the  Uni- 
ted States.  The  amount  of  that  circulation  is  now  eigli- 
teen  or  twenty  millions,  and  it  is  diffused  over  every 
part  of  the  eountry,  and  abounds,  more  especially,  in 
those  places  where  it  is  more  particularly  needed,  and, 
mdeed,  b  kept  there  because  it  is  there  most  needed. 
Here  is  a  medium  of  exchange,  every  where  to  be  had, 
and  to  be  had  without  charge.  A  hundred  dollars  in  gold 
and  mlver  buy  a  post  note  of  the  Bank  of  the  United 
States  in  New  Orleans,  or  Mobile,  or  St  Louis,  and  it  is 
remitted  to  PhiUdelphia  or  New  York,  without  danger, 
snd  without  expense.    The  whole  mass  of  the  circula- 
tion of  the  Bank  of  the  United  States,  therefore,  is  at 
this  moment  in  active  oj^eration,  in  expediting  and  facili- 
tating exchanges, -and,  mdeed,  in  assisting  the  operationa 
of  the  Treasury,  and  the  deposite  banks  themselves,  by 
tffbrding  a  medium  of  universal  credits.    The  present 
^stem,  therefore,  still  rests,  substantially,  on  the  Bank 
of  the  United  States. 

It  ia  the  credit  and  the  circulation  of  the  bills  of  that 
bank  which  still  sustain  the  accustomed  operations  of  in- 
ternal commerce;  and  the  bank  still  exercises  all  that 
vholesmne  control  over  the  currency  of  the  country 
vhich  it  has  heretofore  done.  But  the  bank  is  about  to 
expire.  These  eighteen  or  twenty  millions  must  be  grad- 
}»Uy  withdrawn  from  circuUtion,  though  they  may  come 
m  Tcry  slowly,  and  be  drawn  very  reluctantljr  from  the 
bands  which  hold  them;  so  that  the  circulation  of  the 
bilb  may  more  or  less  continue  for  a  considerable  time 
if^er  the  charter  ahall  expire.  In  this  way  I  have  no 
^bt  of  its  continuance  to  do  good  for  some  time  af^er 
>U  legal  existence  shall  have  ceased..  There  will  be  no 
1^  for  payment  of  its  notes  and  bills,  because  there 
*iU  be  no  doubt  about  the  sufiictency  of  the  fund. 
^re  will  be  no  haste  to  get  rid  of  them,  because  they 
^ill  be  better  than  any  other  p«per,  and  better  than 
fold  and  silver. 

Seeing  that  its  charter  is  to  expire,  and  finding  itself 
Offering  the  hostility  of  Government,  the  bank  will 
i^uraDy  be  induced  to  wind  up  its  affairs  successfully, 
^nd  to  make  the  most  it  can  for  the  interest  of  the  stock- 
riders; and  if  nothing  should  occur  to  interrupt  the 
^Qmmerctal  business  of  the  country,  the  bank  may  ap- 
^^oach  the  end  of  its  charter  with  a  large  amount  of 
^%ns  and  of  biUs  in  circulation.  Until  these  shall  disap- 
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pear,  and  be  replaced  by  a  new  capital  and  a  new  cur- 
rency, there  will  be  no  '*  experiment"  at  all.  The  bank 
would  appear  now  to  be  doing  as  large  a  business  o 
usual,  though  deprived  of  the  Government  depositee. 
Its  perfect  credit  and  its  good  management  enable  it  to 
do  this.  There  has  been,  therefore,  no  withdrawal  of 
the  means  of  circulation  and  exchange,  by  bills.  In  the 
mean  time,  the  deposites  have  gone  to  the  State  banks^ 
and  have  increased,  of  course,  their  ability.  If,  after 
the  Bank  of  the  United  States  shall  have  withdrawn  its 
loans  and  bills,  and  wound  up  all  its  affairs,  it  shaH 
appear  that  five  or  six  hundred  State  banks  shall  be 
able,  for  any  length  of  time,  to  furnish  a  currency  as 
safe,  as  universal,  as  much  accredited,  as  effectual  for 
the  purpose  of  cheap  exchange,  o  has  been  fumbhed 
by  the  Bank  of  the  United  States,  and  all  this  in  times 
of  adversity,  o  well  aa  in  times  of  prosperity,  then  the 
experiment  may  be  said  to  have  succeeded.  He  was 
not  one  of  those,  >lr.  W.  said,  who  expected  such  a  re- 
sult. On  the  contrary,  he  looked  not  onl^  for  great 
inoonvenience  in  the  important  concern  of  mternsJ  ex- 
changes, but  for  great  irrec[ularities  in  the  paper  cur- 
rency of  the  country  also»  m  moments  of  commercial 
pressure  or  disaster,  if  it  were  left  entirely  subject  to 
the  interest  or  the  discretion  of  so  great  a  number  of 
State  institutions. 

But  the  hank  must  wind  up  its  affairs;  its  debts  most 
be  collected,  and  its  circulation,  after  a  while,  entirely 
withdrawn;  and,  when  this  Ukes  place,  or  begins  to 
take  place,  then,  and  not  till  then,  the  existing  Govern- 
ment *< experiment"  will  begin  to  be  put  to  the  proof. 
At  present,  all  is  fair  weather;  the  question  is,  how  will 
it  be,  when  it  becomes  nccessarv  to  fill  up  the  void  oc- 
casioned by  withdrawing  the  bills  of  the  Bank  of  the 
United  States,  by  notes  of  the  deposite  banks?  When 
these  banks  shall  be  brought  to  rely  on  their  own 
means,  their  own  credit,  and  their  own  facilities;  when 
the  substantial  succor  of  a  universally  accredited  paper 
currency,  of  twenty  millions  in  amount,  shall  be  with- 
drawn, then  the  experiment  will  be  put  on  trial. 

It  is  known,  sir,  that  I  am  one  of  those  who  believe 
in  the  impraoticabtlity  of  an  exclusive,  or  of  a  general 
metsUic  currency.  Such  a  currency  is  not  suited  to  the 
age,  nor  to  commercial  convenience.  *  The  return  of 
the  gulden  age  is  a  dream.  There  will  continue  to  be 
banks;  and  the  mass  of  circulation  will  be  a  paper  circu- 
lation of  some  kind<  and  the  question  will  be,  whether 
State  institutions,  associated  together  o  deposite  banks, 
can  fnmish  a  sound  and  universally  accredited  circula- 
tion* 

At  present  they  are  not  proved  capable  of  any  such 
thing.  If  a  gentleman  here  wii^es  to  remit  money  to 
New  England,  or  to  the  Ohio  river,  he  certainly  does 
not  send  bills  of  the  deposite  bank  of  this  District.  If 
a  single  individual  has  done  that,  by  way  of  trying  the 
^ « experiment,"  he  probably  does  not  repeat  the  trial; 
and,  at  any  rat^,  the  example  is  not  generally  followed. 
Deposite  banks  pay  specie;  which  is,  so  far,  very  well. 
And  a  person  with  a  check  on  one  of  those  banks  can 
obtain  specie;  and,  with  that  specie,  he  can  obtain  bills 
of  the  Bank  of  the  United  States.  And  this  is  the  pro- 
cess he  will  go  through,  if  he  wish  to  remit  money  in 
the  shape  of  bank  notes  to  any  considerable  distance. 
In  fact,  that  is  well  known  to  be  the  only  practice.  How 
this  is  to  be  effected,  when  there  shall  be  no  longer 
notes  of  the  Bank  of  the  United  States  to  be  had,  re- 
mains to  be  seen. 

I  have  said,  sir,  the  day  of  trial  has  not  come«  and  that 
all  as  yet  seems  clear  weather.  But  I  have  recently 
leamea  some  symptoms  of  approaching  squalls;  some 
little  specks  of  clouds,  at  least,  make  their  appearance 
above  the  horizon.  I  learn,  from  autliority  not  to  be 
questioned,  that,  within  the  last  week>or  ten  days,  a 
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Treasury  warrant  was  drawn  on  a  depoelte  bank  in  one 
of  the  cities,  payable  in  another  city.  The  bank  on 
which  the  warrant  was  drawn  offered  to  pay  in  a  check 
on  a  bank  in  the  city  where  the  warrant  was  payable; 
and,  when  the  check  was  presented,  it  was  found  to  be 
made  payable  in  current  bank  notes.  Here,  1  think, 
sir,  there  is,  as  I  have  said,  a  small  cloud  darkening  the 
early  dawn  of  the  new  gulden  day  of  our  currency. 
Even  so  soon  as  the  present  hour,  Treasury  drafts  are 
thus  offered  to  be  paid  in  current  bank  notes.  I  have 
very  good  reason  to  believe,  sir,  that  other  deposite 
banks  draw  their  checks,  in  like  manner,  payable  in 
current  bank  notes.  And  1  have  called  the  attention  of 
the  Senate  to  these  occurrences,  not  merely  to  expose  the 
practice,  but  to  correct  it  also.  I  wish  to  stop  it  at  the 
threshold,  by  declaring  it  illegal;  and  I  have  prepared 
a  section,  which  I  trust  the  Senate  will  see  the  import- 
ance of  inserting  in  this  bill. 

Mr.  EWING  said  he  had  always  believed  that  the 
local  banks  would  be  found  unable  to  carry  on  the  ope- 
rations of  the  Governmenf,  but  he  had  not.  expected  that 
they  would  so  soon  reach  the  point  of  failure. 

Mr.  BKNTON  expressed  his  high  indignation  at  the 
attempt  to  which  the  Senator  from  Massachusetts  had 
alluded,  and  was  ready  to  go  as  far  as  that  Senator,  if 
not  farther,  to  prevent  anv  recurrence.  He  was  dis- 
posed to  £^  so  far  as  to  hold  up  to  the  publie  the  names 
of  any  of  the  banks  which  had  thus  acted. 

Mr.  B.  said  that  the  fact  stated  by  the  gentleman  from 
Massachusetts,  he  apprehended  to  be  as  he  had  repre- 
sented it;  and  he  took  the  occasion  to  express  his  high- 
est indignation  at  it;  and  he  was  willing  to  go  as  far,  or 
farther,  than  any  other  gentleman  to  prevent  it.  When 
Mr.  Gallatin,  in  1811,  nuide  arrangements  for  payment 
of  all  Treasury  warrants,  he  expr^y  required  them  to 
be  paid  in  gold  and  silver.  This  arrangement  wo  what 
he  expected  at  this  time;  and  he  would  not  only  concur 
in  the  amendment,  but  he  would  go  further,  and  concur 
in  an  inquiry  why  there  had  been  any  relaxation  from  what 
he  thought  last  year  would  have  been  the  system  adopted. 

Mr.  LEIGH  said  that  no  one  who  knew  the  views  and 
opinions  of  the  honorable  gentleman  from  Missouri  on 
this  subject,  would  feel  surprised  at  the  expression  of 
his  indignation  and  recp*et  at  such  a  departure  firom  the 
principles  he  has  advocated.  All  believe  that  the  gen- 
tleman wishes  to  restore  a  hard-money  currency;  but 
be  (Mr.  L.)  had  not  been  so  sanguine  as  to  the  practi- 
cability of  restoring  it  so  suddenly  as  the  honorable 
gentleman  thought  it  could  be  done.  He  begged  leave 
to  ok  the  Cfentleman  whether  he  thought  it  practicable 
to  restore  a  hard-money  currency  by  the  action  of  this 
Ctovernment,  if  the  States  persisted  in  their  present 
banking  system,  and  when  there  wo  such  an  increase 
In  banking  capital  In  so  many  of  the  States.  In  ord^r 
to  restore  such  a  currency,  he  thought  it  indispensable 
that  the  State  banking  ^stem  should  be  diminished.  In 
Virginia,  where  there  is  as  much  hostility  to  the  Bank 
of  the  United  States,  and  where  the  banking  system 
generally  is  as  unpopular  o  it  is  in  any  State  of  the 
Union,  an  eflfort  has  recently  been  made  to  supply  the 
▼eid  to  be  occoioned  by  the  withdrawal  of  the  United 
States  Bank  bills,  though  he  wo  glad  to  say  it  had  not 
been  adopted.  He  believed  there  wo  no  power  on 
earth  which  could  prevent  this  paper  system,  if  the 
State  bankinr  system  continued  to  prevail.  He  voted 
loryear  for  the  bill  reducing  the  standard  of  ^Id,  but 
not  in  reference  to  its  preventing  excessive  issues  of 
puper;  for,  if  you  have  a  twenty  dolUr  bill,  you  wouU 
have  a  right  to  cUim  gold  for  it  to  the  amount  of  the 
nominal  value  of  the  gold,  whether  the  standard  had 
been  one  in  sixteen,  or  one  in  thirty-two.  The  truth 
was,  that  paper,  being  the  cheaper  currency,  would 
always  expel  the  dearer  currency,  do  what  you  will. 


Mr.  BENTON  said  that,  wi^  regard  to  the  inquiry 
which  had  been  made  of  him  by  the  honorable  gentle- 
man from  Virginia,  it  addressed  itself  to  a  subject  upon 
which  he  could  not  be^ supposed  to  have  been  indiner- 
ent.  For  some  years  he  had  turned  his  attention  to  the 
subject  of  currency,  and  he  had  looked  at  the  difi&calty 
suggested,  as  the  gentleman  did.  He  looked  to  the  co- 
operation of  the  State  Governments  o  highly  necesssry 
to  the  attainment  of  the  great  object,  but  not  o  the 
only  means.  He  looked  to  the  action  of  the  State  Gov- 
ernments o  the  most  ready  means  of  checking  this  most 
inordinate  paper  system.  But  if  a  man  would  cast  his 
eye  over  the  United  States,  and  look  at  the  great  ad- 
vances which  had  been  made  in  public  sentiment  in  this 
particular,,  he  would  see  that  there  wo  hardly  a  State 
in  which  movements  had  not  been  made  against  the 
paper  system  t  and,  Mr.  B.  said,  in  his  State  there  wo 
not  now  asingle  bank;  the  Legislature  of  the  State  bad 
lately  refused  to  charter  one;  and  the  Governor  sud.  If 
one  were  chartered,  he  would  use  his  veto  power  upon  it. 
So  wholesome  a  state  of  things  in  the  public  mind  would 
tend  to  get  rid  of  the  paper  ssrstem.  But  this  wo  not 
the  only  mode  of  gfetting  a  metallic  currency  for  com- 
mon purposes.  There  wo  one  measure  to  restore  a 
specie  currency,  for  the  origin  of  which  he  would  have 
to  go  back  to  the  Cong^ress  of  1789,  when  the  revenuet 
of  the  Government  were  required  to  be  collected  in 
gold  and  silver;  he  placed  great  reliance  on  the  action 
of  the  States,  and  upon  returning  to  the  system  of  '89. 
But  there  wo  another  remedy  in  the  hands  of  Congress 
which  could  and  would  be  effectual.  As  to  the  cheap 
currency,  it  wo  cheap  to  those  who  issued  it,  bot  dear 
to  those  who  used  it. 

Mr.  LFJGH  said  he  Osed  the  expression  in  (hat  sense. 
He  took  it  to  be  an  axiom  in  political  economy,  that  the 
two  currencies  could  not  exist  together,  because  the 
one  wo  cheap  and  the  other  dear,  and  therefore  the 
one  would  necessarily  expel  the  other.  The  gentkaan 
from  Missouri  depends  upon  the  action  and  wisdom  of 
the  States  to  correct  the  evil;  but  be  does  not  <lepeMl 
upon  the  action  of  any  one  State  to  effect  it.  IF  there 
were  n6  banks  in  Missouri  now,  Mr.  L.  ventured  to  ssy 
that  If  her  neighbors,  Illinois,  Indiana,  and  Kentucky* 
did  not  restrain  and  regulate  their  paper  ^stem,  ihe 
would  be  driven  to  establish  her  own  banks  in  self  de- 
fence. He  wished  to  impress  it  on  those  who  heard  bin, 
and,  if  possible,  on  the  whole  nation,  that  there  BiMt 
be  a  combined  effort  of  all  the  State  Govemasents  to 
produce  a  restoration  to  a  hard-mon^  system. 

Mr.  TALLMADGE  remarked,  with  respect  to  the 
amendment,  that  if  the  holder  of  a  warrant  requires  bit 
money  in  gold  or  silver,  he  ho  a  right  to  it,  and  there- 
fore there  is  no  necessity  for  making  a  formal  enactasent 
of  what  is  now  the  law. 

The  amendment  wo  agreed  to. 

Mr.  WEBSTER  moved  to  amend  the  bill  by  adding  a 
section,  requiring  that  each  of  the  depoMte  bknks  steil 
retain  within  its  vaults  gold  and  silver,  which,  with  the 
balances  due  to  them  from  specie-paying  bank%  ritall 
amount,  in  the  whole,  to  one-fifth  of  the  whole  amount 
^f  its  notes  and  responsibilities. 

Mr.  BENTON  wished  one-fourth  to  be  substituted  for 
one-fifth,  to  ^hich  Mr.  WEBSTER  assented. 

MR.  POINDEXTER. 

While  this  amendment  wo  pending,  Mr.  Smith  en- 
tered the  Senate  chamber  with  a  report  from  the  spe- 
cial committee;  when,  on  motion  of  Mr.  CLAYTON,  the 
proceedings  on  the  dq>osite  bill  were  suspended,  and 

Mr.  SMITH,  from  the  special  committee  to  whom 

the  letter  of  the  honorable  Gkorox  Poivnaxram  wis 

referred,  stated  that  the  committee  had  concluded  their 

labors,  so  lar  o  regards  the  taking  of  testimony,  but  that 
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as  the  evidence  was  rolctiiiiaotis,  and  would  require 
much  time  to  copy,  and  as  it  was  understood  that  the 
Senator  had  refrained  from  takin^^  his  seat  until  the  ex- 
amination should  have  been  cloiied,  he  was  instructed 
by  the  committee  to  report,  that  not  a  shade  of  suspi- 
cioQ  rested  on  the  honorable  Qsosea  FoiMSBzrxm,  in 
reUtion  to  that  charge;  and  in  this  report  all  the  mem- 
bers of  the  committee  concurred.  As  soon  as  possi- 
ble a  more  full  report  would  be  made. 

The  report  was  received  by  a  simultaneous  burst  of 
applsuse  from  the  galleries. 

ifr.  PomixTsm  resumed  bis  seat. 

THE  DEPOSITE  BILL 

Was  then  again  taken  up. 

Mr.  SWING,  Mr.  SHEPLEY,  Mr.  BUCHANAN, 
and  Mr.  KNIGHT,  made  some  remtfks  on  the  bill)  And, 
on  motion  of  Mr.  WEBSTER,  the  yeas  and  nays  were 
srdered  on  the.  motion  to  insert  [in  the  blank]  one- 
fourth.  The  question  was  then  taken  and  decided  o 
follows: 

TsAS — Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Clay- 
ton, Ewing,  Goldsborough,  Hendricks,  McRean,  Poin- 
dezter.  Porter,  Bobbins,  Smith,  Southard,  Tipton,  Tom- 
liiisoB,  White— 17. 

Nat»— Messrs.  Black,  Buchanan,  Cuthbert,  Freling- 
huysen.  Hill,  Kane,  Kent,  King  of  Alabama,  Knight, 
Leigh,  Linn,  Prentiss,  Preston,  Robinson,  Ruggles,  Sbep- 
ley,  Tallmadge,  Waggaman,  Webster— 19. 

The  blank  was  then  filled  with  one-fifth. 

Mr.  TALLMADQE  mo?ed  an  amendment,  so  as  to 
bjiire  it  resd  that  the  banks  should  have  this  amount  of 
specie  on  hand  when  the  monthly  returns  were  made. 

After  a  few  remarks  Irom  Mr.  EWING  and  Mr. 
WEBSTER,  the  amendment  was  negatired. 

The  amendment,  as  amended,  was  then  ag^reed  to. 

&tr.  TALL  MADGE  moved  to  amend,  by  introducing 
a  provision  into  the  bill  to  enable  the  Secretary  of  the 
Treasury  to  select  an  additional  bank  of  deposite  in  any 
place  where  such  additional  bank  or  banks  shall  be  ne- 
cessary. 

After  some  remarks  from  Mr.  TALLMADGE  and 
Mr.  CALHOUN,  the  amendment  was  negatived. 

The  bill  was  reported  to  the  Senate  as  amended,  and 
the  amendments  (with  the  exception  of  the  one  regard- 
ing the  smount*of  specie  Cn  hand)  were  concurred  in. 

On  the  amendment  requiring  that  one>fifth  of  the 
funds  of  the  bank  should  be  retained  by  the  bank,  Mr. 
SHEPLEY  asked  the  y^as  and  nays;  which  were  or- 
dered. 

The  question  was  then  taken  by  yeas  and  nays,  and 
deeded  as  follows: 

TsAS — Messrs.  Benton,  Bibb,  Black,  Buchanan,  Cal- 
houn, Clayton,  Cuthbert,  Ewing,  Goldsborough,  Hen- 
dricks, King  of  Alabama,  Knight,  Lei^h,  Linn,  McKean, 
Mani^m,  Poindexter,  Porter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Southard,  Tomlinson,  Waggaman,  Web- 
iter.  White— 27. 

Nats— Messrs.  Hill,  Rug^s,  Shepley,  Tallmadge, 
Tipton,  Wright— 6. 

Mr.  CALHOUN  asked  for  the  yeas  and  nays  on  the 
qoeadion  of  eitgrossmentt  and  they  were  ordered. 

Mr.  BUCHANAN  said  be  intended  to  vote  against  the 
engrossment  of  this  bill;  snd,  that  there  might  be  no  mis- 
construction of  his  reasons  for  this  determination,  he 
would  atate  distinctly  the  sole  cause  why  he  could  not 
give  it  his  support. 

The  bill,  in  his  opinion,  bad  been  greatly  improved 
by  the  amendments  which  had  been  adopted.  He  was 
opposed  to  investing  the  Treasury^  Department  with  any 
discretion  in  regard  to  the  deposite  banks  which  was  not 
absolutely  necessary.  Their  duties  should  be,  as  far  as 
possible,  distinctly  defined  by  law.     This  we  owed  not 


only  to  the  Department  itself,  but  to  the  country.  The 
amendments  had,  in  several  important  particulars,  ac- 
complished this  purpose;  they  had,  in  a  great  degree, 
supplied  the  defects  in  the  original  bill. 

Why,  then,  it  might  be  asked,  should  he  vote  against 
it?  His  answer  was,  simply,  because  it  required  these 
banks  to  pay  two  per  cent,  interest  ofi  the  deposites. 
Now  it  might  be,  and  probably  was  true,  that  the  banks 
in  the  Middle  and  Eastern  States  would  be  able  to  bear 
this  burden.  But  what  was  the  case  in  the  Southwestern 
States?  In  that  portion  of  the  Union,  the  Government 
received  large  sums  of  money  which  must  be  deposited 
in  their  local  banks.  There  was  a  constant  drain  upon 
these  banks  to  supply  the  funds  necessary  to  be  expend- 
ed by  the  Government  in  the  middle  and  eastern  cities. 
This  caused  the  rate  of  exchange  to  be  always  against 
New  Orleans,  and  that  portion  of  the  Union.  Under 
this  bill  it  was  made  the  duty  of  the  deposite  banks  to 
transfer  the  funds  of  the  Government  to  any  point  where 
it  became  ne'cessary  to  expend  them.  This  duty  they 
ought  to  perform.  Mr.  B.  felt  confident,  however,  both 
from  the  nature  of  the  business  and  the  information  he 
had  received  from  gentlemen  of  the  South  and  the  West, 
that  their  banks  would  not  be  able  to  bear  the  charge 
of  transferring  these  funds,  and  also  pay  interest  upon 
the  deposites  at  the  rate  of  two  per  cent.  The  inevita- 
ble consequence  would  be,  that  the  Government  could 
not,  in  that  portion  of  the  Union,  g^t  sound  and  solvent 
banks  to  accept  the  deposites  upon  the  terms  prescribed 
by  this  bill.  The  Treasury  Department  would  thus  be 
embarrassed  in  its  operations,  and  heavy  eventual  losses 
might  be  sustained  by  the  United  States.  Surely,  said 
Mr.  B.,  if  two  per  cent,  interest  on  the  deposites  be 
enoup^h  to  demand  from  the  banks  at  New  York  or  Bos- 
ton, it  is  too  much  to  exact  from  those  at  New  Orleans. 
There  is  no  equality,  there  is  no  justice,  in  subjecting 
them  to  the  same  charge.  Whilst  the  one  class  of  banks 
must  be  constantly  transmitting  funds,  the  other  are  con- 
stantly receiving  them.  For  this  reason,  and  this  alone, 
he  should  be  compelled  to  vote  against  the  bill. 

Mr.  PRESTON  said  he  would  vote  for  the  bill,  but 
he  did  so  with  great  reluctance,  because  it  was  in  some 
sort  a  justification  of  the  measures  of  the  Executive,  in 
placing  the  money  where  it  now  was,  when  he  believed 
that  act  to  be  wholly  illegal  and  unconstitutional.  He 
voted  for  it,  therefore,  under  a  kind  of  duresse. 

Mr.  BENTON  stated  seTeraf  reasons  which  rendered 
it  extremely  unpleasant  to  him  to  vote  for  the  bill. 

Mr.  TALLMADGE  said  he  would  vote  against  the 
bill,  not  because  he  was  under  duresse,  for  he  believed 
the  acts  of  the  Executive  alluded  to  by  the  honorable 
gentleman  were  perfectly  legal  and  constitutional.  But 
he  voted  against  it,  because  there  were  provisions  in  the 
bill  of  so  extraordinary  a  character,  without  consuming 
time  by  going  into  detail,  that  he  could  not  vote  for  it. 

A  discursive  debate,  of  some  length,  then  ensued  be- 
tween Messrs.  CUTHBERT,  PRESTON,  and  CAL- 
HOUN, when  the  question  was  taken,  and  the  bill  or- 
dered to  be  engrossed  by  the  following  vote: 

Ybas— Messrs.  Benton,  Black,  Calhoun,  Cuthbert, 
Ewing,  Goldsborough,  King  of  Georgia,  Knight,  Leigh, 
Linn,  Mangum,  Poindexter,  Porter,  Prentiss,  Preston, 
Robinson,  Southard,  Tomlinson,  Webster,  White — ^20. 
Nats — Messrs.  Bibb,  Brown,  Buchanan,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Morris,  Ruggles,  Shepley, 
Tallmadge,  Tipton — 12. 
The  Senate  adjourned. 

FaiBATf  Feb.  27. 
OHIO  RESOLUTIONS. 
Mr.  EWING  rose  and  said  that,  at  the  last  session,  his 
colleague  [Mr.  Mobbis]  presented  tx^  the  Senate  certain 
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refolutkms,  adopted  by  the  Leg^sUitiire  of  the  State  of 
Ohio,  ag^inat  the  recharter  of  the  United  Stafea  Bank, 
ausfainmg  the  course  of  the  administration,  and  opposing 
the  passage  of  the  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  public  lands.  These  resolutions  were 
read,  laid  on  the  table,  and  ordered  to  be  printed.  He 
had  now  the  duly  to  perform  of  presenting  certain  res- 
olutions, recently  adopted  in  the  Legislature  of  Ohio, 
rescinding  the  resolutions  presented  at  the  last  session. 
He  mored  that  these  resolutions  also  be  read,  laid  on  the 
table,  find  ordered  to  be  printed.  ■ 
The  motion  was  agreed  to. 

EXPURGATION  OF  THE  JOURNAL. 

The  resolution,  offered  some  time  since  by  Mr.  Ban- 
Ton,  to  expunge  from  the  journal  of  the  Senate  the 
resolutions  of  the  last  session  on  the  subject  of  the 
encroachment  of  the  Executive,  was  taken  up  for  con- 
sideration. 

The  resolution  was  read  by  the  Secretary,  in  the 
following  words: 

"Ee$ob)edt  That  the  resolution  adopted 'by  the 
Senate  on  the  28th  day  of  March,  in  the  year  1834,  in 
the  following  words,  'Besolvedt  That  the  President,  in 
the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  himself  authority  and 
power  not  conferred  by  the  constitution  and  laws,  but 
in  derogation  of  both,'  be,  and  the  same  hereby  is, 
ordered  to  be  expunged  from  the  journals  of  the  Senate; 
because  the  said  resolution  is  illegal  and  unjust,  of  evil 
example,  indefinite  and  vague,  expressing  a  criminal 
charge  without  specification}  and  was  irreg^ilarly  and 
unconstitutionallv  adopted  by  the  Senate,  in  subversion 
of  the  rights  of  defence  which  belong  to  an  accused  and 
impeachable  officeri  and  at  a  time  and  under  circum- 
stances to  endanger  the  political  rights,  and  to  injure 
the  pecuniary  interests  of  the  people  of  the  United 
States." 

Mr.  BENTON  then  rose  and  addressed  the  Senate 
in  support  of  his  motion.  He  said  that  the  resolution 
which  be  bad  oflercd,'  though  resolved  upon,  as  he  had 
heretofore  stated,  without  consultation  with  any  person, 
was  not  resolved  upon  without  great  deliberation  in  hia 
own  mind.  The  criminating  resolution,  which  it  was 
his  object  to  expunge,  was  presented  to  the  Senate, 
December  26th,  1833.  The  Senator  from  Kentucky 
who  introduced 'iV [Mr.  Clat]  commenced  a  discussion 
of  it  on  that  day,  which  was  continued  through  the 
months  of  January  and  February,  and  to  the  end,  near- 
ly, of  the  month  ol  March.  l*he  vote  was  taken  upon 
the  28lh  of  March;  and  about  a  fortnight  thereafter  he 
announced  to  the  Senate  his  intention  to  commence  a 
series  of  motions  for  expunging  the  resolution  from  the 
journal.  Here,  then,  were  nearly  four  months  for  con- 
sideration; for  the  decision  was  expected;  and  he  had 
very  anxiously  considered,  during  that  period,  all  the 
difficulties,  and  all  the  proprieties,  of  the  step  which  he 
meditated.  Was  the  intended  motion  to  clear  the 
journal  of  the  resolution  right  in  itself?  The  convic- 
tions of  his  judgment  told  him  that  it  was.  Was  ex- 
purgation the  proper  mode?  Yes;  he  was  thoroughly 
satisfied  that  that  was  the  proper  mode  of  proceeding  in 
this  case.  For  the  criminating  resolution  which  he 
wished  to  ^et  rid  of  combined  all  the  characteristics  of 
a  case  which  required  erasure,  obliteration,  blotting 
out;  for  it  was  a  case,  as  he  believed,  of  the  exercise  of 
power  without  authority,  without  even  jurisdiction; 
illegal,  irregular,  and  unjust.  Other  modes  of  annulling 
the  resolution,  as  rescinding,  reversing,  repealing,  could 
not  be  proper  in  such  a  case;  for  they  would  imply 
rightful  jurisdiction,  a  lawful  authority,  a  legal  action, 
though  an  erroneous  judgment.  All  that  he  denied. 
He  denied  the  authority  of  the  Senate  to  pass  such  a 


resoKition  at  all;  and  he  affirmed  that  it  was  unjust,  md 
contrary  to  the  troth,  as  well  as  contrary  to  law.  Thia 
being  his  view  of  the  resolution,  he  held  that  the  troe 
and  proper  course,  the  parliamentary  course  of  pro- 
ceeding  in  such  a  case,  was  to  expunge  it. 
'  But,  said  Mr.  B.,  it  is  objected  that  the  Semite  has 
no  right  to  expunge  any  thing  from  its  journal;  that  it 
is  required  by  the  constitution  to  keep  a  Jooraali  and, 
being  so  required,  could  not  destroy  any  part  of  it 
This,  said  Mr.  B.,  is  sticking  in  th«  bark,  and  in  the 
thinnest  bark  in  which  a  shot,  even  the  smaUeat^  was 
ever  lodged.  Various  are  the  meanings  of  the  word 
keep,  used  as  a  verb.  T«^  keep  a  journal  is  to  write 
down,  daily,  the  history  of  what  you  do.  For  the  Sen- 
ate to  keep  a  journal  is  ta  cause  to  be  written  down, 
every  day,  the  account  of  Its  proceedings;  and,  baring 
done  that,  the  constitutional  injunction  is  satisfied.  The 
constitution  was  satisfied  by  entering  this  criminatiiiir 
resolution  on  the  journal;  it  will  be  equally  satisfied  by 
entering  the  expunging  resolution  on  the  same  journal. 
In  each  case  the  Senate  keeps  a  journal  of  lU  proceed- 
ings. 

It  is  objected,  also,  that  we  have  no  right  to  destroy  a 
part  of  the  journal;  and  that  to  expunge  is  to  dettroy 
and  to  prevent  the  expunged  part  from  being  known  in 
future.  Not  so  the  fact,  said  Mr.  B.  The  matter  ex- 
punged is  not  destroyed.  It  is  incorporated  in  the  ex- 
punging resolution,  and  lives  o  long  o  that  lives;  the 
only  effect  of  the  expurgation  being  to  expreaa,  in  tkie 
most  emphatic  manner,  the  opinion  that  such  OMtter 
ought  never  to  have  been  put  in  the  journal. 

Mr.  B.  said  he  would  support  these  positions  by  au- 
thority, the  authority  of  eminent  examples;  and  would 
cite  two  cases,  out  of  a  multitude  that  might  be  adduced, 
to  show  that  expunging  was  the  proper  course,  the  par- 
liamentary course,  in  such  a  case  as  the  one  now  before 
the  Senate,  and  that  the  expunged  matter  was  incorpo- 
rated and  preserved  in  the  expunging  resolution. 

Mr.  B.  then  read,  from  a  volume  of  British  ParKuneat- 
ary  History,  the  celebrated  case  of  the  Middlesex  elee- 
tion,  in  which  the  resolution  to  expel  the  famous  Joba 
Wilkes  was  expunged  from  the  journal,  but  preserved 
in  the  expurgatory  resolution,  so  as  to  be  just  as  well 
read  now  as  if  it  had  never  been  blotted  out  froos  the 
journals  of  the  British  House  of  Commons.  The  reso- 
lution ran  in  these  words:  "  That  .the  resolution  of  the 
House  of  the  17th  February,  1769,  *that  John  Wilkes, 
Esq.,  having  been,  in  this  session  of  Parliaroetit,  ex- 
pelled this  House,  was  and  is  incapable  of  being  elected 
a  member  to  serve  in  the  present  Parliament,*  be  ex- 
punged from  the  journals  of  this  House,  as  being  sub- 
versive of  the  rights  of  the  whole  body  of  electors  of 
this  kingdom.^  Such,  said  Mr.  B.,  were  the  terns  of 
the  expunging  resolution  in  the  case  of  the  Middlesex 
election,  as  it  was  annually  introduced  from  1769  to  1782, 
when  it  was  finally  passed  by  a  vote  of  near  three  to 
one,  and  the  clause  ordered  to  be  expunged  was  blotted 
out  of  the  journal,  and  obliterated,  by  the  derk  at  the 
table,  in  the  presence  of  the  whole  House,  which  re- 
mained silent,  and  all  business  suspended  until  the  ob- 
literation was  complete.  Yet  the  history  of  the  case  is 
not  lost.  Though  blotted  out  of  one  part  of  the  journal, 
it  is  saved  in  another;  and  here,  at  tne  distance  of  half 
a  century,  and  son>e  thousand  miles  from  London,  the 
whole  case  is  read  as  fully  as  if  no  such  t>peratioB  bad 
ever  been  performed  upon  it. 

Having  given  a  precedent  from  British  parKameotary 
history,  Mr.  B.  would  give  another  from  American  his- 
tory; not,  indeed,  from  the  Congress  of  the  assembled 
States,  but  from  one  of  the  oldest  amd  most  respectable 
States  of  the  Union:  he  spoke  of  Massachusetts,  and  of 
the  resolution  adopted  in  the  Senate  of  that  State  da- 
ring the  late  war,  adverse  to  thc>pelebration  of  our  na- 
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ImnmI  ▼ictorics,  and  whieb,  some  ten  yean  afterwardi, 
was  expuni^  from  the  journals  by  a  solemn  vote  of  the 
Senate.     He  read  tbe  case,  as  follows: 

*'  EBASums  or  tbi  Jotrmsix. 

•<Tbe  resolution  offered  by  tbe  honorable  Mr. 
8praf(ae»  the  17tfa  instant,  in  the  words  following: 

«« VThcreas  a  certain  resolre  passed  the  Senate  of 
this  ConniooweaHh  on  the  15th  day  of  June,  A.  D. 
1813,  relating  to  tbe  capture  of  his  Britannic  Majesty's 
ahip  Peacock  by  the  United  States  ship  Home^  com- 
mandied  by  the  late  brave  and  patriotic  Captun  James 
Lawrence,  in  tbe  words  following,  viz:' 

** '  Bnohtdt  As  the  sense  of  the  Senate  of  Masaachu- 
setts,  that,  in  a  war  like  the  preaent,  waged  without  jus- 
tifiable cause,  and  prosecuted  in  a  manner  which  indi* 
catea  that  conquest  and  ambition  are  its  real  motives,  it 
is  not  becoming  a  moral  and  religious  people  to  express 
any  approbation  of  military  or  naval  exploits  which  are 
not  immediately  connected  with  the  defence  of  our  sea- 
coast  and  soil.' 

*'  And  whereas  said  resolution,  adopted  at  a  time  of 
extraordinary  political  excitement,  is  predicated  upon 
an  erroneous  estimate  of  the  nature  and  character  of 
the  bte.wur  between  tbe  United  SUtes  and  Great  Brit- 
ain; and  whereas  it  involves  and  asserts  principles,  un- 
sound in  policy,  and  dangerous  and  alarming  in  ten- 
dency; wherefore,  that  it  may  not  hereafter  be  consid-- 
ered  as  expressing  the  deliberate  sense  of  the  Senate 
and  people  of  this  Commonwealth,  at  this  time  of  un* 
common  political  tranquillity: 

<*  Raohtdt  That  the  aforesaid  resolve  of  the  fifteenth 
day  of  June,  A.  D.  1813,  and  the  preamble  thereof,  be, 
and  the  same  are  hereby,  expunged  from  the  journals 
of  the  Senate. 

"Yeas  22,  nays  15." 

Having  produced  these  two  precedents,  Mr.  B.  said 
he  would  produce  no  more,  though  he  had  seen  two  in- 
stances of  expunging  matter  from  the  journals,  in  State 
Legislatures,  during  the  present  winter,  and  in  fiict 
within  a  month  past.  He  believed  he  could  show  great 
noatibers  of  such  precedents,  and  that  In  States  whose 
constitution  contained  the  same  injunction  with  respect^ 
to  keeping  a  journal  which  was  found  in  tbe  constitution 
of  the  United  States.  Mr.  B.  then  referred  to  the  terms 
of  the  resolution  which  he  had  submitted,  and  showed 
that  it  conformed  to  tbe  precedents  which  he  had  pro- 
duced from  Massachusetts  and  Great  Britain,  both  in 
usinf^  the  word  expunge,  and  in  setting  forth  the  clause 
to  be  expunged  in  the  body  of  the  expurgatory  resolu- 
tioiu  Mr.  B.  then  said,  the  word  which  he  had  used 
vaa  parliamentary;  the  motion  which  he  had^made  was 
parKamentary.  He  had  a  right  to  use  the  word,  and  to 
make  the  motion,  and  to  argue  freely  in  support  of  it; 
lod  he  had  been  astonished  at  the  sensibility  which  had 
been  shown,  and  tbe  small-sized  objections  which  had 
been  taken  to  the  course  which  he  had  adopted;  objec- 
tions of  a  kind  which  bad  never  been  heard  of  before 
on  a  similar  occasion. 

Mr.  B.  said  there  was  another  objection  to  his  motion 
vhich  he  would  notice,  because  it  went  to  the  substance 
of  his  proceeding;  it  was  the  objection  brought  forward 
some  weeks  ago  at  the  presentation  of  the  Alabama  in- 
structions to  her  Senators  on  the  subject  of  this  motion, 
and  which  took  it  up  as  a  question  of  dignity  to  the 
Senate.  It  seemed  to  be  considered  as  an  attack  upon 
the  dignity  of  the  Senate.  /  Not  so  the  fact.  The  mo- 
tion is  not  intended  to  degrade  the  Senate;  not  intended 
to  impair  its  dignity;  nor  will  such  be  the  efi*ect^  but 
tbe  contrary.  True  dignity  is  best  consulted  in  cor- 
Tecting  errors,  and  in  listening  calmly  to  the  voice  which 
xindertakes  to  show  the  existence  of  errors  which  re- 
quire correction.  True  dignity  requires  this  Senate  to 
listen  to  this  motion  with  calmness  and  patience,  as  tbe 


British  House  of  Commons  listened  to  tbe  motions  to 
expunge  tbe  famous  Middlesex  resolutions  from  their 
journals,  and  as  the  Massachusetts  Senate  listened  to  the 
motion  to  expunge  from  their  journals  tbe  resolutions 
adopted  in  a  season  of  great  excitement,  and  which  a 
season  of  calmness  made  all  feel  ought  never  to  have 
been  put  there.  This  is  what  true  dignity  required 
from  the  Senate,  and  he  trusted  it  was  what  the  Senate 
would  be  found  to  exhibit. 

A  year  ago,  said  Mr.  B.,  the  Senate  tried  President 
Jackson  i  now  the  Senate  itself  is  on  trial  nominally  be- 
fore itself;  but  in  reality  before  America,  Europe,  and 
posterity.  We  shall  give  our  voices  in  our  own  case; 
we  shall  vote  for  or  against  this  motion,  and  tbe  entry 
upon  the  record  will  be  according  to  the  minority  oif 
voites.  But  that  is  not  the  end»  but  the  beginning  of 
our  trial.  We  sbaU  be  judged  by  others;  by  the  public, 
by  the  present  age,  and  by  aU  posterity!  The  proceed^ 
ings  of  this  case,  and  of  this  day,  will  not  be  Imiited  to 
the  present  age;  they  will  go  down  to  posterity,  and  to 
the  latest  ages.  President  Jackson  is  not  a  character  to 
be  forgotten  in  history.  His  name  is  not  to  be  confined 
to  tbe  dry  catalogue  and  official  nomenclature  of  mere 
American  Presidents.  Like  the  great  Romans  who  at* 
tained  the  consulship,  not  by  the  paltry  arts  of  electioiv- 
eering,  but  through  a  series  of  ilhistrious  deeds,  his 
name  will  live,  not  for  the  offices  he  filled,  but  for  tbe 
deeds  which  be  performed.  He  is  the  first  President 
that  has  ever  received  the  condemnation  of  the  Senate 
for  the  violation  of  the  hiws  and  the  constitution,  the 
first  whose  name  is  borne  upon  the  journals  of  the 
American  Senate  for  the  violation  of  that  constitution 
which  he  is  sworn  to  observe,  and  of  those  laws  which 
he  is  bound  to  see  fatthfuHy  executed.  Such  a  con- 
demnation cannot  escape  the  observation  of  history.  It 
will  be  read,  considered,  judged!  when  the  men  of  this 
day,  and  the  passions  of  this  hour,  shall  have  passed  to 
eternal  repose. 

Before  he  proceeded  to  the  exposition  of  the  case 
which  he  intended  to  make,  he  wished  to  avail  himself 
of  an  alignment  which  had  been  conclusive  elsewhere, 
and  which  he  trusted  could  not  be  without  effect  in  this 
Senate.  It  was  the  argument  of  public  opinion.  In  the 
case  of  the  Middlesex  election,  it  had  been  decisive  with 
the  Britbh  House  of  Commons;  in  the  Massachusetts 
case,  it  had  been  decisive  with  the  Senate  of  that  State. 
In  both  these  cases  many  gentlemen  yielded  their  private 
opinions  to  public  sentiment;  and  public  sentiment  having 
been  well  pronounced  in  the  case  now  before  the  Senate, 
he  had  a  right  to  look  for  the  same  deferential  respect 
for  it  here  which  had  been  shown  elsewhere. 

Mr.  B.  then  took  up  a  volume  of  British  Parliamentary 
History  for  the  year  1782,  the  22d  volume,  and  read 
various  passages  from  pages  1407,  1408,  1410,  1411,  to 
show  the  stress  which  had  been  laid^n  the  argument  of 
public  opinion  in  favor  of  expunging  the  Middlesex  res- 
olutions, and  the  deference  which  was  paid  to  it  by  tbe 
House,  and  by  members  who  had,  until  then,  opposed 
the  motion  to  expunge.  He  read  first  from  Mr  Wikes's 
opening  speech,  on  renewing  his  annual  motion  for  the 
fourteenth  time,  as  follows: 

'*If  the  people  of  England,  sir,  have  at  any  time  ex- 
plicitly and  fully  declared  an  opinion  respecting  a  mo- 
mentous constitutional  question,  it  has  been  in  regard  to 
the  Middlesex  election  in  1768."  ♦♦•»•«  Their 
voice  was  never  heard  in  a  more  clear  and  distinct  man- 
ner than  on  this  point  of  the  first  magnitude  for  all  the 
electors  of  the  kingdom,  and  I  trust  will  now  be  heard 
favorably." 

He  then  read  from  Mr.  Fox's  speech.     Mr.  Fox  had 

heretofore  opposed  the  expunging  resolution,  but  now 

yielded  to  it  in  obedience  to  the  voice  of  the  people. 

••  He  (Mr.  Fox)  had  turned  the  ooestion  often  in  hb 
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mind,  and  he  wm  still  of  opinion  that  the  reiolution 
which  gentlemen  wanted  to  expange  was  founded  on 
proper  ]>rinciple8."  ♦  ♦  •  ♦  «<  Though  he  opposed 
the  motion,  he  felt  very  little  anxiety  for  the  event  of 
the  question  I  for  when  he  found  the  voice  of  the  people 
was  against  the  privilege,  o  he  believed  was  the  case  at 
present,  he  would  not  preserve  the  privilegfe.*'  •  • 
#  «  <«  xhe  people  had  associated,  they  had  declared 
their  sentiments  to  Parliament,  and  bad  taught  Parlia- 
ment to  listen  to  the  voice  of  their  constiluents." 

Having  read  these  passsges,  Mr.  B.  said  they  were 
the  sentiments  of  an  English  whig  of  the  old  school. 
Mr.  Fox  was  a  whig  of  the  old  school.  He  acknowl- 
edged the  right  of  the  people  to  instruct  their  repre- 
sentatives. He  3rielded  to  the  general  voice  himself, 
though  not  specially  instructed i  and  he  uses  the  re- 
nuirluble  expression  which  acknowledges  the  duty  of 
PaHiament  to  obey  the  will  of  the  people.  *<They 
had  declared  their  sentiments  to  Parliament,  and  had 
taught  Parliament  to  listen  to  the  voice  of  their  constitu- 
ents." This,  said  Mr.  B.,  was  fifty  years  agot  it  was 
spoken  by  a  member  of  Parliament,  who,  besides  being 
the  first  debater  of  his  age,  was  at  that  time  Secretary 
at  War.  He  acknowledged  the  duty  of  Parliament  to 
obey  the  voice  of  the  people.  The  son  of  a  peer  of  the 
realm,  and  only  not  a  peer  himself  because  he  was  not 
the  eldest  son,  he  still  acknowledged  the  great  demo- 
cratic pHnciple  which  lies  at  the  bottom  of  all  repre- 
sentative Government.  After  this,  after  such  an  example, 
will  American  Senators  be  unwilling  to  obey  the  people.' 
Will  they  require  the  people  to  teach  Congress  the  les- 
son which  Mr.  Fox  says  the  English  people  had  taught 
their  Parliament  fifty  years  agor  The  voice  of  the  peo- 
ple of  the  United  States  had  been  heard  on  this  subject. 
The  elections  declared  it.  The  vote  of  many  Legislatures 
declared  it.  From  the  confines  of  the  Republic  the  voice 
of  the  people  came  rolling  in — a  swelling  tide,  risirig 
as  it  flowed— and  covering  the  Capitol  with  its  mountain 
waves.  Can  that  voice  be  disregarded?  Will  members 
of  a  republican  Concp*ess  be  less  obedient  to  the  voice 
of  the  people  than  were  the  representatives  of  a  monar- 
chical House  of  Commons? 

Mr.  B.  then  proceeded  to  the  argument  of  his  motion. 
He  moved  to  expunee  the  resolution  of  March  28, 1834, 
from  the  journals  of  the  Senate,  because  it  was  illegal 
And  unjustt  vague  and  indefinite;  a  criminal  charge  with- 
out specification;  unwarranted  by  the  constitution  and 
laws;  subversive  of  the  rights  of  defence  which  belong 
to  an  accused  and  impeachable  officer;  of  evil  example, 
and  adopted  at  a  time  and  under  circumstances  to  in- 
volve the  political  rights  and  the  pecuniary  interests  of 
the  people  of  the_  United  States  in  peculiar  danger  and 
serious  mjury. 

These  reasons  for  expunging  the  criminating  resolu- 
tion firem  the  journals,  Mr.  B.  said,  were  not  phrases 
collected  and  paraded  for  effect,  or  strung  together  for 
harmony  of  sound.  They  were  each,  separately  and  in- 
dividually, substantive  reasons;  every  word  an  allegation 
offset,  or  of  law.  Without  going  tully  into  the  argu- 
ment now,  he  Would  make  an  exposition  which  would 
lay  open  his  meaning,  and  enable  each  allegation,  whe- 
ther of  law  or  of  fact,  to  be  fuHy  understood,  and  re- 
plied  to  in  the  sense  intended. 

1.  Illegal  and  unjust.— These  were  the  first  heads 
under  which  Mr.  B.  would  develop  his  objections,  he 
would  say  the  outline  of  his  objections,  to  the  resolution 
proposed  to  be  expun^.  He  held  it  to  be  illegal,  be- 
cause it  contained  a  criminal  charge,  on  which  the  Pres- 
ident might  be  impeached,  and  for  which  he  might  be 
tried  by  the  Senate.  The  resolution  adopted  by  the 
Senate  is  precisely  the  first  step  taken  in  the  House  of 
Representatives  to  bring  on  an  impeachment.  It  was 
a  resolution  offered  by  a  member  in  his  place,  contain- 


ing a  criminal  charge  against  an.  impeadia^le  officer, 
debated  for  a  hundred  days,  and  then  voted  upon  by 
the  Senate,  and  the  officer  voted  to  be  guilty.  This  m 
the  precise  mode  of  bringing  on  an  impeachment  in  the 
House  of  Representatives;  and,  to  prove  it,  Mr.  B.  would 
read  from  a  work  of  approved  authority  on  parUameiit- 
ary  practice;  it  was  from  Mr.  Jefferson's  Manual.  Mr. 
B.  then  read  from  the  Manual,  under  the  section  entitled 
impeachment,  and  from  that  head  of  the  section  entitled 
accusation.  The  writer  was  giving  the  British  Parlia^ 
mentarv  practice,  to  which  our  own  constitution  is  cob- 
formable.  *'  The  Commons,  as  the  grand  inquest  of  ' 
the  nation,  became  kiitors  for  penal  justice.  The  gen- 
eral course  is  to  pass  a  resolution  containing  a  criminal 
charge  against  the  supposed  delinquent;  uid  then  to 
direct  some  member  to  impeach  him  by  oral  accusation 
at  the  bar  of  the  House  of  Lords,  in  the  name  of  the 
Commons." 

Repeating  a  clause  of  what  he  had  read,  Mt.  B.  said 
the  general  course  is  to  pass  a  criminal  ohiarge  agaioat 
the  supposed  delinquent.  This  is  exactly  what  the 
Senate  did;  and  what  did  it  do  next?  Nothing.  And 
why  nothing?  Because  there  wgs  nothing  to  be  done 
by  them  but  to  execute  the  sentence  they  had  passed; 
and  that  they  could  not  do.  Peaal  justice  was  the  con- 
sequence of  the  resolution;  and  a  judgment  of  penalties 
could  not  be  attempted  on  sikchap  irregular  proceeding. 
The  only  kind  of  penal  justice  which  the  Senate  coakl 
inflict  was  that  of  public  opinion;  it  was  to  ostracise  the 
President,  and  to  expose  him  to  pubfic  odium,  as 
a  violator  of  the  laws  and  constitution  of  his  country. 
Having  shown  the  resolution  tube  illegal,  Mr.  B.  would 
pronounce  it  to  be  unjust;  for  he  affirmed  the  resolu- 
tion to  be  untrue;  he  maintained  that  the  President  had 
violated  no  law,  no  part  of  the  constitution,  in  dismiss- 
ing Mr.  Duane  from  the  Treasury,  appointing  Mr. 
Tanegr,  or  causing  the  deposltes  to  be  remo^'ed;  for 
these  were  the  specifications  contained  in  the  originai 
resolution,  also  in  the  second  modification  of  the  reso- 
lution,'and  intended  in  the  third  modification,  when 
stripped  of  specifications,  and  reduced  to  a  vague  and 
general  charge.  It  was  in  this  shape  of  a  general 
charge  that  the  resolution  passed.  No  new  specifics- 
tions  were  even  suggested  in  debate.  l*he  alteratioas 
were  made  voluntarily,  by  the  friends  of  the  resolutioo, 
at  tlie  last  moment  of  the  debate,  and  just  when  the 
vote  was  to  be  taken.  And  why  were  the  specifica- 
tions then  dropped?  Because  no  majority  could  be 
found  to  agree  in  them?  or  because  it  was  thought  pru- 
dent  to  drop  the  name  of  the  Bank  of  the  United  States? 
or  for  both  these  reasons  together?  Be  that  as  it 
may,  (said  Mr.  B.,)  the  condemnation  of  the  President, 
and  the  support  of  the  bank,  were  connected  in  the  reso- 
lution, and  will  be  indissolubly  connected  in  the  public 
mind;  and  the  President  was  unjustly  condemned  in  the 
same  resolution  that  befriended  and  sustained  the  cause 
of  the  bank.  He  held  the  condemnation  to  be  untrue  in 
point  offset,  and  therefore  unjust;  for  he  maintained  that 
there  was  no  breach  of  the  laws  and  constitution  in  any 
thing  that  President  Jackson  did,  in  removing  Mr.  Du- 
ane, or  in  appointing  Mr.  Taney,  or  in  causing  the  de» 
posites  to  be  removed.  There  was  no  violation  of  lav, 
or  constitution,  in  any^  part  of  these  prooeedingst  jpn 
the  contrary,  the  whole  countrv,  and  the  Government 
itself,  was  redeemed  from  the  dominion  of  a  great  and 
daring  moneyed  corporation,  by  the  wisdom  and  energy 
of  these  very  proceedings. 

2.  Vague  and  indefinite;  a  criminal  charge  without 
specification.^-Such  was  the  resolution,  Mr.  B.  mid, 
when  it  passed  the  Senate;  but  such  it  was  not  whea 
first  introduced,  nor  even  when  first  altered;  in  its  firrt 
and  second  forms  it  contained  specifications,  and  these 
specifications  identified  the  condemhatloD  jof  the  Presi> 
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dent  with  the  defence  of  the  bank;  in  iti  third  form 
these  tpecificationf  were  omitted,  and  no  others  were 
substituted;  the  bank  and  the  resolution  stood  ditcon* 
nected  on  the  record,  but  as  much  connected  in  fact  as 
crer.  The  resolution  was  reduced  to  a  vague  and  in- 
deftmte  form  on  purpose,  and  in  that  circumstance  ac- 
quired a  new  character  of  injustice  to  President  Jackson. 
His  accusers  should  have  specified  the  law,  and  the 
ckmse  in  the  constitution  which  was  violated;  they 
ahoold  hare  specified  the  acts  which  constituted  the 
TiolatkMi.  This  was  due  to  the  accused,  that  he  might 
know  on  what  points  to  defend  himself;  it  was  due  to 
the  public,  that  they  might  know  on  what  points  to  hold 
the  accusers  to  their  responsibility,  and  to  make  them 
accotintable  Ibr  an  unjust  accusation.  To  sustain  this 
posHioii,  Mr.  B.  had  recourse  to  history  and  example,  and 
produced  the  case  of  Mr.  Giles's'accusation  of  General 
HaaukoiL  then  Secretary  of  the  Treasury,  in  the  year 
179^  llr.  Giles,  he  said,  proceeded  in  a  manly,  re- 
spoMble  manner.  He  specified  the  law  and  the  alleged 
violations  of  the  hiw,  so  that  the  friends  of  General  Ham* 
ilHm  could  see  what  to  defend,  and  so  M  to  make  him- 
self  accountable  for  the  accusation.  He  specified  the 
law,  whiob  he  believed  to  be  violated,  by  its  date  and  its 
tklet  ud  he  specified  the  twd  instances  in  which  he  held 
dMt  law  to  have  been  InfHnged.  Mr.  B.  then  read  Mr. 
Giles's  resohition,  ss  Ibllows: 

**IUmi9ed,  That  the  Secretary  of  the  Treasury  has 
vioUted  the  law  passed  the  4th  of  August,  1790,  ma- 
king  appropriation  of  certain  mone3rs  authorized  to  be 
borrowed  by  the  same  Uw,  in  the  following  particuUrs, 
lo  wits 

•*1.  By  applying  a  certain  portion  of  the  principal 
borrowed  to  the  payment  of  interest  falling  due  upon 
that  principal,  which  was  not  authorized  by  that  or  any 
other  law.  ' 

••2.  Bydrawins^  part  of  the  same  moneys  Into  the 
United  States^  without  the  instructions  of  the  President 
ff  ttfte  United  States." 

Mr.  B.  said  he  had  a  double  object  in  quoting  this 
KMlutiofli  sf  Mr.  Giles,  which  was  mtended  to  Uy  the 
fimndation  for  an  impeachment  against  General  Hamil- 
(oQi  it  was  to  show,  first,  the  speciality  with  which 
these  criminating  resolutions  should  be  drawn;  next,  to 
4k»w  the  absence  of  any  allegation  of  corrupt  or  wick- 
ed intention.  The  mere  violation  of  law  was  chsrged 
as  the  offence,  as  it  was  in  three  of  the  articles  of  im- 
peacfaroent  against  Judge  Chase;  and  thus  the  absence 
of  an  allegation  of  corrupt  intention  in  the  resolution 
idoptcd  against  President  Jackson,  was  no  argument 
agminst  its  Impeachment  eharacter,  especially  as  exhibit- 
ed in  its  first  and  second  form,  with  the  criminal  aver- 
aent,  «<  dangerous  to  the  liberties  of  the  people.'' 

For  the  purpose  of  exposing  the  studied  vagueness  of 
tbe  resolution  as  passed,  detecting  its  connexion  with 
tike  Bank  of  the  United  States,  demonstrating  its  crimi- 
Qd  cbaracter  in  twice  retaining  the  criminal  averment, 
''dangerous  to  the  liberties  of  the  people,"  and  show- 
ing tlM  pro^^resstve  changes  it  had  to  undergo  before  it 
Could  coodliate  a  majority  of  the  votetf,  Mr.  D.  would 
exhibit  all  three  of  the  resolutions,  and  read  them  side 
by  tide  of  each  other,  as  they  appeared  before  the  Sen- 
H$^ui  the  first,  second,  and  third  forms  which  tliey  were 
B^kde  to  wear.  They  appeared  first  in  their  embryo, 
•r  primordial  form;  then  they  assumed  their  aurelia,  or 
^ryw^m  state;  in  the  third  stage,  they  reached  the  ulti- 
i^te  perfection  of  their  imperfect  nature. 

FiasT  Tonu.^Decembcr  26,  1833. 
**  JUtobed,  That  by  dismissing  the  late  SecreUry  of 
the  Treasury,  because  he  would  not,  contrary  to  his 
*eBse  of  his  own  dut^,  remove  the  money  of  the  Uni- 
ted States,  in  deposite  with  the  Bank  of  the  United 


States  and  its  branches,  in  conformity  with  the  Presi- 
dent's opinion,  and  by  appointing  his  successor  to  make 
such  removal,^which  has  been  done,  the  President  has 
assumed  the  exercise  of  a  power  over  the  treasury  of 
the  United  States  not  granted  to  him  by  the  constitu- 
tion and  laws,  and  dasgerous  to  the  liberties  of  the  peo- 
ple." 

SicoxD  FoBx.— JUorcA  38,  1834. 
'*  lle$ohed.  That  in  taking  upon  himself  the  responsi- 
bility of  removing  the  deposite  of  the  public  money 
from  the  Bank  or  the  United  States,  the  President  of 
the  United  States  has  assumed  the  exercise  of  a  power 
over  the  treasury  of  the  United  States  not  granted  to 
him  by  the  constitution  and  laws,  and  dangerous  to  the 
liberties  of  the  people." 

Teibb  Fobx.— i&re&  28,  1834. 

**  Re$ohedf  That  the  President,  in  the  Ute  executive 
proceedings  in  relation  to  the  public  revenue,  has  as- 
sumed upon  himself  authority  and  power  not  confer- 
red by  the  constitution  and  laws,  but  in  derogation  of 
both." 

Having  exhibited  the  original  resolution,  with  its  va- 
riations, Mr.  B.  would  leave  it  to  others  to  explain  the 
reasons  of  such  extraordinary  metamorphoses.  Whe- 
ther to  get  rid  of  the  bank  association,  or  to  get  rid  of 
the  impeachment  clause,  or  to  conciliate  the  votes  of  all 
who  were  willing  to  condemn  the  Prendent,  but  could 
not  tell  for  what,  it  was  not  for  him  to  say;  but  one 
thing  he  would  venture  to  say,  that  the  majority  who 
agreed  in  passing  a  general  resolution,  containing  a 
criminal  charge  against  President  Jackson,  for  violatmg 
the  laws  and  the  constitution,  cannot  now  agree  in  na- 
ming the  law  or  the  clause  m  the  constitution  violated, 
or  in  specifying  any  act  constituting  suoh  violation. 
And  here  Mr.  B.  paused,  and  offered  to  give  way  to 
the  gentlemen  of  the  opposition,  if  thev  wclud  now  un- 
dertake to  specify  any  act  which  President- Jackson  had 
done  in  violation  of  law  or  constitution. 

3.  Unwarranted;  by  the  constitution  and  laws. — Mr. 
B.  said  this  head  explained  itself.  It  needed  no  devel- 
opment to  be  understood  by  the  Senate  or  the  country* 
The  President  was  condemned  without  the  form  of  a 
trial;  and  therefore  his  condemnation  was  unwarranted 
by  the  constitution  and  kws. 

4.  Subversive  of  the  rights  of  defence  which  belong 
to  an  accused  and  impeachable  officer. — This  head,  also, 
(Mr.  B.  said,)  expkined  itself.  An  accused  person  had 
a  right  to  be  heard  before  he  was  condemned;  an  im- 
peachable officer  could  not  be  condemned  unheard  by 
the  Senate,  without  subverting  all  the  rights  of  defence 
which  belong  to  him,  and  disqualifying  the  Senate  to 
act  as  impartial  judges  in  the  event  of  his  being  regu- 
larly impeached  for  the  same  offence.  In  this  case,  the 
House  of  Representatives,  if  they  confided  in  the  Sen- 
ate's condemnation,  would  send  up  sn  impeachment; 
that  they  had  not  done  so,  was  proof  that  they  had  Jio 
confidence  in  the  correctness  of^  our  decision. 

5.  Of  evil  example.^-Nothing,  said  Mr.  B.,  could  be 
more  unjust  and  illegal  in  itself,  and  therefore  more 
evil  in  example,  than  to  try  people  without  a  hearing, 
and  condemn  them  without  defence.  In  this  case,  sucfaT 
a  trial  and  such  a  condemnation  was  aggravated  by  the 
refosal  of  the  Senate,  aAer  their  sentence  was  pronoun- 
ced, to  receive  the  defence  of  the  President,  and  let  it 
be  printed  for  the  inspection  of  posterity!  So  tliat,  if 
this  criminating  resolution  is  not  expunged,  the  singuUr 
speoUcle  will  go  down  to  posterity,  ofa  condemnation, 
and  a  refusal  to  permit  an  answer  from  the  condemned 
person  standing  recorded  on  the  pares  of  the  same  Jour- 
nal! Mr.  B.  said  the  Senate  must  look  forward  to  the 
time — far  ahead,  perhaps,  but  a  time  which  mav  come — 
when  this  body  may  be  filled  with  disappointed  compet- 
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Hon,  OP  peraonal  enemies  of  the  President,  dr  of  aspi* 
rsnts  to  the  very  office  which  be  holds,  and  who  imy 
not  scruple  to  underteke  to  cripple  hin  by  senatort»l 
condemnations;  to  attaint  him  by  conrictfons;  to  ostra- 
cise him  by  vote:  and  lest  this  should  happen,  and  the 
present  condenmation  of  FresideiU  Jackson  should  be- 
come the  precedent  for  such  an  odious  proceeding,  the 
CTil  example  should  be  arrested,  should  be  removed,  by 
expunging  the  present  sentence  from  the  journals  of 
the  Senate.  And  here  Mr.  B.  would  avail  himself  of  a 
voice  which  had  often  been  heard  in  the  two  Houses  of 
Congress,  and  always  with  respect  and  veaeratioB.  It 
was  the  voice  of  a  wise  man,  an  honest  roan,  a  good 
'man,  a  patriot;  one  who  knew  no  cause  but  the  cause 
of  his  country;  and  who,  a  quarter  of  a  centurv  ago, 
foresaw  and  described  the  scenes  of  this  day,  and  fore* 
told  the  consequences  which  must  have  happened  to  any 
other  President,  under  the  circumstances  in  which  Pres- 
ident Jackson  has  been  placed.  He  spoke  of  Nathaniel 
Macon,  of  North  Carolina,  and  of  the  sentiments  which 
he  expressed  in  the  year  1810,  when  called  upon  to 

five  a  vote  in  approbation  of  Mr.  Madison's  conduct  in 
ismissing  Mr.  Jackson,  the  then  British  minister  to  the 
United  States.  He  opposed  the  resolution  of  approba- 
tion, because  the  House  bad  nothing  to  do  with  the 
President,  in  their  legislative  character,  except  the  pass- 
ing of  laws,  calling  for  information^  or  impeaching;  and, 
looking  into  the  evil  consequences  of  undertaking  to 
judge  of  the  President's  conduct,  he  foretold  the  exact 
predicament  in  which  the  Senate  is  now  invdlved  with 
respect  to  President  Jackson.  Mr.  B.  then  read  ex- 
tracts from  the  speech  of  Mr.  Macon  on  the  occasion 
referred  to: 

*'  I  am  opposed  to  the  resolution,  not  for  the  reasons 
which  have  been  offered  against  it,  nor  for  any  which 
can  be  drawn  from  the  documents  before  us,  but  because 
I  am  opposed  to  addressing  the  Prendent  of  the  United 
States  upon  anjr  subjeet  whatever.  We  have  nothing 
to  do  with  him  in  our  legislative  character,  except  the 
passing  of  laws,  calling  on  hifll  ibr  information^  or  to 
impeach.  On  the  day  of  the  ]>residential  election,  we, 
in  common  With  our  fellow-citizens,  are  to  pass  on  his 
conduct,  and  resolutions  of  this  sort  will  have  no  weight 
on  that  day.  It  is  on  this  ground  solely  that  I  am  oppo- 
sed to  adopting  any  resolution  whatever  in  Delation  to 
the  executive  conduct.  If  the  national  Legislature  can 
pass  resolutions  to  approve  the  conduct  of  the  Presi- 
dent, may  they  not  also  passresolutions  to  censure?  And 
what  would  be  the  situation  of  the  country,  if  we  were 
now  discussing  a  motion  to  request  the  President  to  re- 
call Mr.  Jackson,  and  again  to  endeavor  to  n^rotiate 
with  him?" 

**  To  roe  it  appears,  on  a  fair  examination  of  his  let- 
ters, that  he  was  properly  dismissed.  But  to  the  reso- 
lution: it  will  not  be  denied  that  either  House  might 
pass  an  approbatory  resolution,  without  asking  the  con- 
currence of  the  other.  Then,  what  would  be  the  situa- 
tion of  the  Government  or  the  country,  if  one  branch  of 
the  Legislature  was  of  a  different  party  from  the  Exec- 
utive, and  the  branch  agreeing  with  the  President  should 
pass  an  approbatory  resolution }  Might  we  not,  from 
our  knowledge  of  the  intolerant  spirit  of  party,  expect 
the  other  branch  to  pass  one  to  censure?  But  supposing 
both  branches  opposed  to  the  Executive,  and  they  pass 
joint  resolutions  against  him,  what  then  becomes  of  the 
Executive?  Strong  as  it  is,  with  all  iU  patronage,  it 
must  fall.  No  Executive  could  maintain  itself  in  this 
situation.  This  state  of  things  would  agiUte  every  part 
of  the  nation,  and  shake  the  Union  itself;  and  this  Gov- 
ernment is  so  organized  that  it  is  not  impossible  that  all 
this  may  happen.  This  House  is  elected  for  two  years, 
the  Senate  for  six,  and  the  President  for  four.  If  it 
ever  should  happen,  I  fear  you  would  not  only  have  no 


President,  but  no  federal  Oovemnent.  This  woold  be 
a  very  different  case  from  that  which  took  place  when 
Congress  repealed  a  law,  because  it  was  oppoaed  by  part 
of  the  nation.  That  opposition  was  used  as  an  argu- 
Rkent  to  shake  tiie  firmness  of  the  national  Legislatm* 
and'  it  succeeded.  1  have,  since  I  had  a  scat  m  the 
House,  heard  a  great  deal  about  foreign  influence;  1 
have  never  believed  much  in  it;  but  if  events  like  theis 
I  have  mentioned  should  ever  take  place,  yon  may  look 
for  foreign  influence." 

6.  At  a  time,  and  under  circumstaBces,  to  involve  the 
political  rights  and  pecuniary  interests  of  the  people  of 
the  United  States  in  serious  injury  and  peculiar  danger.— 
This  head  of  his  argument,  Mr.  B.  said,  would  require 
a  development  and  detail  which  he  had  not  deemed  it 
necessary  at  this  time,  considering  what  had  been  said 
by  him  at  the  last  session,  and  what  would  now  be  said 
by  others^  to  give  to  the  other  reasoos  whidi  be  bad  ao 
briefly  touched.  But  at  this  point  he  approached  new 
ground;  he  entered  a  new  field;  he  saw  an  extended 
horizon  of  argument  and  fiu^t  expand  before  him,  and 
it  became  necessary  for  him  to  expand  with  hia  sub- 
ject. The  condemnation  of  the  President  is  indtsso- 
lubly  connected  with  the  cause  of  the  bank!  The  first 
form  of  the  resolution  exhibited  the  connexion;  the 
second  form  did  also;  every  speech  did  the  same;  for 
every  speech  in  condemnation  of  the  President  was 
in  justification  of  the  bank;  every  speech  in  justification 
of  the  President  was  in  condemnation  of  the  bank;  and 
thus  the  two  objects  were  identical  and  reciprooaL  The 
attack  of  one  was  a  defence  of  the  other;  the  defence 
of  one  was  the  attack  of  the  other.  And  thus  it  con- 
tinued for  the  long  protracted  period  of  nearly  one  hun- 
dred di^ys— from  December  26th,  1833.  to  March  28th, 
1834— wlien,  for  reasons  not  explained  to  the  Senate, 
upon  a  private  consultation  among  the  friends  of  the  re^ 
olution,  the  mover  of  it  came  forward  to  the  Secretary's 
table,  and  voluntarily  made  the  alterations  which  cut  the 
connexion  between  the  bank  and  the  resolution!  but  it 
stood  upon  the  reeord,  by  striking  out  every  thing*  rel- 
ative to  the  dismissal  of  Mr.  Duane,  the  appointment  of 
Mr.  T^ney,  and  the  removal  of  the  depositee.  But  the 
alteration  was  made  in  the  record  only.  The  conneaion 
still  subsisted  In  &ct,  now  lives  in  memory,  and  shsU 
live  in  history.  Yes,  sir,  said  Mr.  B.,  addressing  himsell 
to  the  President  of  the  Senate;  yes,  sir,  the  coadeeuia- 
tion  of  the  President  was  indjssolubly  connected  with 
the  cause  of  the  bank,  with  the  removsi  of  thedepositci^ 
the  renewal  of  the  charter^  the  restoration  of  the  depos- 
ites,  the  vindication  of  Mr«  Puano^  the  rejection  of  Mr. 
Taney,  the  fate  of  elections,  the  overthrow  of  Jack- 
son's administration,  the  fall  ef  prices,  the  distress  meet- 
ings, the  distress  memorialB,  the  distress  committece,  the 
distress  speeches,  and  all  the  long  list  of  hapless  meas- 
ures which  astonished,  terrified,  afilicted,  and  deeply 
injured,  the  country  during  the  long  and  agonized  pro- 
traction of  the  famous  panic  session.  AU  these  things  are 
connected,  said  Mr.  B.,  and  it  became  his  duty  to  place 
a  part  of  the  proof  which  established  the  connexion  be- 
fore the  Senate  and  the  people. 

Mr.  B,  then  took  up  the  appendix  to  the  report  made 
by  the  Senate's  Committee  of  Finance  on  the  bank, 
commonly  called  Mr.  Tyler's  report,  and  read  extracts 
from  instructions  sent  to  two-and-twenty  branches  of  the 
bank,  contemporaneously  with  the  progress  of  the  de- 
bate on  the  criminating  resolutions;  the  object  and  effect 
of  which,  and  their  connexion  with  the  debate  in  the 
Senate,  would  be  quickly  seen.  Premising  that  the  bank 
had  despatched  orders  to  the  same  branches  in  the  month 
of  August,  and  had  curtailed  M>066,000,  and  again  in 
the  month  of  October  to  curtail  #5,825,000,  and  to  la- 
crease  the  rates  of  their  exchange,  and  had  expressly 
stated  in  a  circular  on  the  irth  of  that  month,  that  thsi 
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reduction  would  place  the  brtnches  in  t  potitiDn  of  entire 
seGOfity»  Blr.  B.  invoked  attention  to  the  shower  of  or- 
ders, and  their  dates,  which  he  was  about  to  rMd.  He 
read  passages  from  page  77  to  83,  inclusive.  They  were 
all  extracts  of  letters  from  the  president  of  the  bank  in 
person,  to  the  presidenU  of  the  branchest  for  Mr.  B.  said 
It  nust  be  remembered,  as  one  of  the  peculiar  features 
of  the  bank  attack  upon  the  country  last  winter,  that  the 
whole  bosinesi  of  conducting  this  curtailment,  and  rais- 
ing exchanges,  and  doing  whatever  it  pleased  with  the 
commerce^  currency,  and  business  of  the  country,  was 
withdrawn  from  the  board  of  directors,  and  confided  to 
one  of  thoee  convenient  committees  of  which  the  pres- 
ident IS  ex  officio  member  and  creator;  and  which,  in 
this  caset  was  expressly  absolved  from  reporting  to  the 
board  of  directors!  The  letters,  then,  are  all  from  Nicho- 
las Biddle,  {president,  and  not  from  Samuel  Jaudon, 
cashier,  and  are  addressed  direct  to  the  presidents  of 
the  branch  banks.     Mr.  B.  read: 

January  22,  1834.— «« The  present  situation  of  the 
bank,  and  the  new  measures  or  hostility  which  are  un- 
derstood to  be  in  contemplation,  make  it  expedient  to 
place  the  institution  beyond  the  reach  of  all  danger.'' 
It  then  directed  that  by  the  1st  of  March  the  discount 
line  shall  be  reduced  to  a  sum  named,  being  the  branches' 
proportion  of «  curtailment  of  $3,220,000,  to  be  effected 
in  about  two  months,  and  raises  exchange  on  New  Or- 
leana  to  not  less  than  two  per  cent,  discount,  with  a 
limitation  to  purchase,  except  on  New  Orleans  and  the 
north  Atlantic  cities.  This  letter  is  directed  to  the  cash- 
iers of  the  branches  at  Cincinnati,  Lexington,  Louis- 
ville, St.  Louis,  Nadnrille,  and  Natchez. 

January  30, 1834. — «•  With.a  view  to  meet  the  coming 
crisis  in  the  banking  concerns  of  the  country,  and  es- 
pecially to  provide  against  new  measures  of  hostility  un- 
derstood to  be  in  contemplation  by  the  executive  ofReers 
tt  Washington,  a  general  reduction  has  been  ordered 
at  the  several  offices,  and  I  have  now  to  ask  your  partic- 
ular attention  to  accomplish  it."  •  *  • 
"On  the  defeat  of  these  measures  to  destroy  the  bank, 
depend,  in  our  deliberate  judgment,  not  merely  the 
pecuniary  interests,  but  the  whole  free  institutions  of 
oir  country;  and  our  determination  is.  even  by  a  tem- 
porary sacrifice  of  profit,  to  place  the  bank  entirely  be- 
yond the  reach  of  those  who  meditate  its  destruction." 
Tbe  letter  then  directs  the  local  discounts  to  be  brought 
down  to  one  million  five  hundred  thousand  dolkrs,  and 
the  rate  of  exchange  cm  western  offices  to  be  raised  to 
not  less  than  two  and  ahalf  percent.  This  letter  is  direct- 
ed to  the  president  at  Chttdkston,  South  Carolina,  and 
to  no  one  else. 

February  1,  1834.— <*  The  state  of  the  bank  and  the 
country,  and  the  new  measures  of  hostility  understood 
to  be  in  contemplation  by  the  executive  officers,  make 
it  expedient  to  place  the  institution  above  the  reach  of 
all  contingencies;  to  this  object  every  part  of  the 
establishment  must  co>operate$  and  1  am  accordingly 
directed  to  instruct  you  to  put  the  business  of  your 
ofiiee  on  the  following  footing."  This  letter  Is  directed 
to  three  offices,  Bufiklo,  Utica,  and  Burlington,  and 
directs  them  to  keep  their  local  discounts  to  a  small 
sum,  which  is  named,  and  places  restrictions  on  the 
puKcfaase  of  exchange. 

January  27,  1834. — «The  situation  of  the  bank  and 

the  country,  and  the  new  measures  of  hostility  which 

M  re  understood  to  be  in  contemplation,  make  it  proper 

<<D  place  the  bank  entirely  beyond  the  reach  of  any 

Cx)nvingency."    This  letter  is  directed  to  the  president  of 

tVie  office  at  Baltimore,  and  prescribes  a  reduction  of 

<V«scounta  by  the  1st  of  March  to  #1,400,000,  and  to 

s*aife  the  rates  of  exchange  from  those  fixed  on  the  first 

of  October  preceding  to  not  less  than  two  and  a  half 

per  cent,  on  the  West;  not  less  than  two  per  cent,  on 
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New  Orleans;  and  not  less  than  one  per  cent,  south  of 
Washington  city.  The  same  letter,  on  the  same  day,, 
was  sent  to  three  other  offices;  namely,  Richmond, 
Norfolk,  and  Fayetteville,  only  varying  in  the  amounts 
of  the  reduction,  and  in  the  time  to  make  it,  the  10th 
of  April  being  fixed  for  the  completion  of  the  reduction. 

January  24^  1834.— <•  The  sUte  of  the  bank  and  of 
the  country,  and  the  new  measures  of  hostility  sgainst  it 
which  are  understood  to  be  in  contemplation,  make  it 
proper  to  put  the  bank  in  a  position  entirely  out  of 
the  reach  of  all  contingencies;  for  this  purpose  I  am 
directed  to  request  that  vou  will  place  the  business  of 
your  office  on  the  followmg  footing."  To  reduce  the 
discounU  by  the  first  of  April  to  #3,500,000,  and  to 
abstain  from  purchasing  bills  of  exchange,  payable  at 
places  on  the  Mississippi,  and  its  branches,  including  all 
the  western  offices.  "  The  stite  of  things  here  is  very 
gloomy;  and  unless  Congress  takes  some  decided  step 
to  prevent  the  progress  of  the  troubles,  they  may  soon 
outgrow  our  control."  ♦  ♦  ♦  ♦  "It  is  a  moment  of 
great  interest,  and  exposed  to  sodden  changes,  in  public 
affairs,  which  may  induce  the  bank  to  conform  its  policy 
to  them.  Of  these  dangers,  should  any  occur,  you  will 
have  early  advice."  This  letter  directed  to  the  presi- 
dent of  the  branch  at  New  Orleans  only. 

January  24,  1834.— «The  state  of  the  bank  and  the 
countT)',  and  the  new  measures  of  hostility  to  the  institu- 
tion which  it  is  understood  are  in  contemplation,  make 
it  expedient  to  place  the  bank  beyond  the  reach  of  all 
contingencies;  I  am  therefore  instructed,"  &c.  To  re- 
duce discounts  to  a  sum  named  by  the  1st  of  March,  to 
raise  exchange  to  not  less  than  two  and  a  half  per  cent, 
on  western  offices;  not  less  than  two  per  cent,  on  New 
Orleans,  and  not  less  than  one  per  cent,  south  of  Wash- 
ington city.  The  letter  addressed  to  four  branches,  Port- 
land, Providence,  Portsmouth,  arid  Hartford. 

January  21,  1834 "The  present  situation  of  the 

bank,  and  the  measures  of  hostility  to  the  institution 
which  are  understood  to  be  in  contempUtion,  render  it 
expedient  to  provide  for  its  entire  safety  against  all  con- 
tingencies," &c.  Then  directs  a  reduction  of  discounts 
to  #4,000,000  by  the  1st  of  April,  and  an  increase  of  the 
rates  of  exchange  to  two  and  a  half  per  cent,  on  the 
West,  to  two  per  cent,  on  New  Orleans  and  Mobile,  and 
to  one  per  cent,  south  of  Washingfton.  The  letter  directed 
to  the  president  of  the  branch  at  New  York. 

January  27,  1833.— "In  the  recent  examination  of 
the  situation  of  the  bank  and  the  offices,  it  was  deter- 
mined that,  in  the  present  sUte  of  the  country,  and  in  con- 
sideration of  the  new  measures  of  hostility  contemplated 
by  the  executive  officers  of  the  United  States  at  Wush- 
ington,  it  was  proper  to  place  the  institution  beyond  the 
reach  of  conlmgeocies,"  &c.  Then  directs  the  dis- 
counts to  be  confined  to  their  present  moderate  amount, 
and  exchanges  to  be  raised  to  not  less  than  two  and  a 
half  per  cent,  on  the  West,  not  less  than  two  per  cent, 
on  New  Orleans,  and  not  less  than  one  per  cent,  south 
of  Washington  city.  This  letter  directed  to  the  presi- 
dent at  Boston  only. 

When  Mr.  B.  had  finished  reading  these  extracts,  he 
turned  to  the  report  made  by  the  Senator  from  Virginia, 
who  sat  on  his  right,  [Mr.  Ttisb,]  where  all  that  was 
said  about  these  new  measures  of  hostility,  and  the  pro- 
priety of  the  bank's  conduct  in  this  third  curtailment, 
and  in  this  increase  upon  rates  of  exchange,  was  com- 
pressed into  twenty  lines,  and  the  wisdom  or  necessity 
of  them  were  left  to  be  pronounced  upon  by  the  judg- 
ment of  the  Senate.  Mr.  B.  would  read  those  twenty 
linesof  that  report: 

"The  whole  amount  of  reduction  ordered  by  the 

above  proceedings  (curtailment  ordered  on  8th  and  17th 

of  October)  was  #5,825,906.     The  same  table.  No.  4, 

exhibits  the  fact,  that  on  the  23d  oWanuary  aJurther 
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feductton  was  ordered  to  the  amount  of  $3,320,000. 
This  was  communicated  to  the  offices  in  letters  from  the 
president,  stating  *that  the  present  situation  of  the 
bank,  and  the  new  measures  of  hostility  which  are  un- 
derstood to  be  in  contemplation,  make  it  expedient  to 
place  the  institution  beyond  the  reach  of  all  danger;  for 
this  purpose,  I  am  directed  to  instruct  ;^otir  office  to 
conduct  its  business  on  the  following  footing:'  (appen* 
&z.  No.  9,  copies  of  letters.)  The  offices  of  Cincinnati, 
Louisville,  Lexington,  St.  Louis,  Nashville,  and  Natchez, 
were  further  directed  to  confine  themselves  to  ninety 
days'  bills  on  Baltimore,  and  the  cities  north  of  it,  of 
which  they  were  allowed  to  purchase  any  amovnt  their 
means  would  justify:  and  to  bills  on  New  Orleans  which 
they  were  to  take  only  in  payment  of  pre-ex'isting  debts 
to  the  bank  and  its  offices;  while  the  office  at  New 
Orleans  was  -directed  to  abstain  from  drawing  on  the 
western  offices,  and  to  make  its  purchases  mainly  on 
the  north  Atlantic  cities.  The  connmittee  has  thus 
given  a  full,  and  somewhat  elaborate  detail  of  the  vari- 
ous measures  resorted  to  bv  the  bank,  from  the  13tb  of 
August,  1833)  of  their  wisdom  and  necessity  the  Senate 
will  bckt  be  able  to  pronounce  a  correct  judgment." 

This,  Mr,  B.  said,  was  the  meager  and  stinted  manner 
in  which  the  report  treated  a  transaction  which  he  would 
show  to  be  the  most  cold-blooded,  calculating,  and  dia- 
bolical, which  the  annals  of  any  country  on  this  side  of 
Alia  could  exhibit. 

[Mr.  TxLxm  here  said  there  were  two  pages  on  this 
subject  to  be  found  at  another  part  of  the  report,  and 
opened  the  report  at  the  place  tor  Mr.  B.] 

Mr.  B.  said  the  two  pages  contained  but  few  allusions  to 
this  subject,  and  nothing  to  add  to  or  vary  what  was  con- 
tmtned  in  the  twenty  lines  he  had  read.  He  looked  upon 
it  as  a  great  omission  in  the  report;  the  more  so  as  the 
committee  had  been  expressly  commanded  to  report  up- 
on the  curtailments  and  the  conduct  of  the  bank  in  the 
business  of  internal  exchange.  ^  He  had  hoped  to  have 
bad  searching  in(|oiriea  and  detailed  statements  of  facts 
on  these  vital  points.  He  looked  to  the  Senator  from 
Virginia  [Mr.  Ttlxb]  for  these  inquiries  and  statements. 
He  wished  htm  to  show,  by  the  manner  in  which  he 
would  drar  to  light,  and  expose  to  view,  the  vast  crimes 
of  the  bant,  that  the  Old  Dominion  was  still  the  mother 
of  theOracchif  that  the  old  lady  was  not  yet  forty-five; 
that  she  could  breed  sons!  Sons  to  emulate  the  fame  of 
the  Scipios.  But  he  was  disappointed.  The  report 
was  dumb,  silent,  speechless,  upon  the.  operations  of  the 
bank  during  its  terrible  campaign  of  panic  and  pressure 
upon  the  American  people.  And  now  he  would  pay 
one  Instalment  of  the  speech  which  had  been  promised 
some  time  aeo  on- the  subject  of  this  report;  for  there 
was  part  of  that  speech  which  was  strictly  applicable 
and  appropriate  to  the  head  lie  was  now  discussing. 

Mr.  B.  then  addressed  himself  to  Ihe  Senator  from 
Virginia,  who  sat  on  his  right,  [Mr.  Ttlxb,]  and  re- 
quested him  to  supply  an  omission  in  his  report,  and  to 
inform  what  were  those  new  measures  of  hostility  alluded 
to  in  the  two-and-twenty  letters  of  instruction  of  the 
bank,  and  repeated  in  the  report,  and  which  were  made 
ihe  pretext  lor  this  third  curtailment,  and  these  new  and 
extraordinary  restrictions  and  impositions  upon  the  pur- 
chase of  bills  of  exchange. 

[Mr.  Ttlkb  answered  that  it  was  the  expected  pro- 
hibition upon  the  receivability  of  the  branch  bank  drafts 
in  payment  of  the  federal  revenue.] 

Mr.  B.  resumed:  The  Senator  is  right.  These  drafts 
are  mentioned  in  one  of  the  cu-cvlar  letters,  and  but  one 
of  them,  as  the  new  measure  understood  to  be  in  con- 
templation, and  which  understanding  had  been  made 
the  pretext  for  scourging  the  country.  He  (Mr.  B.)  was 

incapable  of  a  theatrical  artifice— -a  stage  trick in  a 

grave  debate.    He  had  no  question  but  that  the  Senator 


could  answer  hts  question,  and  he  knew  that  he  had 
answered  it  truly;  but  he  wanted  his  testimony,  hia  evi- 
dence, against  the  bank;  he  wanted  proof  to  tie  the 
bank  down  to  this  answer,  to  this  pretext,  to  this  this 
disguise  for  her  conduct  in  seourp^ng  the  co«ntnr.  The 
answer  is  now  given;  the  proof  is  adduced;  and  the  ap- 
prehended prohibition  of  the  receivability  of  the  branch 
drafb  stands  both  as  the  pretext  and  the  sole  preteit 
for  tlie  pressure  comn^nced  in  January,  the  doubliaf 
the  rates  of  exchange,  breaking  up  exchanges  between 
the  five  western  branch  banks,  and  concentratii^  the 
collection  of  bills  of  exchange  upon  four  great  cawner- 
cial  cities. 

Mr.  B.  tbea  took  six  positions,  which  he  enorocraled, 
and  undertook  to  demonstrate  to  be  true.    They  were: 

1.  That  it  was  untrue^  in  potnt  of  fact,  that  tliere  were 
any  new  measures  in  contemplation,  or  acUon,  to  de- 
stroy the  bank.  « 

2.  That  it  was  untrue,  in  poTnt  of  f»ct,  that  the  Presi- 
dent harbored  hoatile  and  revengeful  designs  against 
the  existence  of  the  bank. 

3.  That  it  was  untrue,  in  point  of  fact,  that  there  was 
any  necessity  for  this  third  curtailment,  which  was  or- 
dered the  last  of  January. 

4.  That  there  was  no  excuse,  justification,  or  apokgy 
for  the  conduct  of,  the  bank  In  relation  to  domestic  ex- 
change, in.  doubling  its  rates,  breaking  It  op  between 
the  five  western  branches,  turning  the  collection  of  bilb 
upon  the  principal  eommeroial  cities,  and  forbidding  the 
branch  at  New  Orleans  to  purchase  biHs  on  any  part  of 
the  West. 

5.  That  this  curtailment  and  tbeae  exehange  regula- 
tions in  January  were  poKttcal  and  revolotiooary,  and 
connected  themselves  with  the  resolution  in  the  Senate 
for  the  condemnation  of  President  Jackson. 

6.  That  the  distress  of  the  country  was  occasioiicd  by 
the  Bank  of  the  United  States  and  the  Senate  of  the 
United  States,  and  not  by  the  removal  of  the  deooaites. 

Having  stated  his  positions,  Mr.  B.  proceeded  to  de- 
monstrate them. 

1.  As  to  the  new  measures  to  destroy  Uie  bank.— Mr. 
B.  said  there  were  no  such  measures.  l*he  one  indicated^ 
that  of  stopping  the  receipt  of  the  branch  liank  drafti 
in  paymenta  to  the  United  States,  existed  nowhere  bet 
in  the  two^nd-twenty  letters  of  instruction  of  the  prea- 
dent  of  the  bank.  There  is  not  even  an  aUegatiofi  that 
the  measure  existed;  the  language  is  **  in  contempla- 
tion"—** understood  to  be  in  contemplation;"  and  upon 
this. flimsy  pretext  of  an  uoderttanding  of  sometlung  in 
contempUrtion,  and  which  something  never  took  pkce» 
a  set  of  ruthless  orders  are  sent  out  to  every  quarter  of 
the  Union  to  make  a  pressure  for  money,  and  to  embar- 
rass the  domestic  exchanges  of  the  Union.  Three  days 
would  have  broughdan  answer  from  Washington  to  Phila- 
delphia—from  the  Treasury  to  the  bank;  and  let  it  be 
known  that  there  was  no  intention  to  stop  the  receipt  of 
these  drafta  at  that  time.  But  it  would  seem  that  the 
bank  did  not  recognise  the  legitimacy  of  Mr.  Taney'ft 
appointment!  and  therefore  would  not  condescend  to 
correspond  with  him  as  Secretary  of  the  Treasuij.'  Bat 
time  gave  the  answer,  even  if  the  bank  would  not  in- 
quire at  the  Treasury.  Day  af^er  day,  week  after  week, 
month  aAer  month  passed  off,  and  these  redoubtable 
new  measures  never  made  their  appearance.  Why  not 
then  stop  the  curtailment,  and  restore  the  excbangea  to 
their  former  footing?  February,  March,  April,  May, 
June,  five  months,  one  hundred  and  fifly  days,  all  pawrd 
away;  the  new  measures  never  came;  and  yet  the  prce- 
sure  upon  the  country  was  kept  up;  the  two-and-twenty 
orders  were  continued  in  force.  What  can  be  thought 
of  an  institution  which,  being  armed  by  law  with  power 
over  the  moneyed  system  of  the  whole  country,  should 
proceed  to  exercise  that  power  to  distress  that  country 
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Ibr  money,  upon  sn  underatmndinf^  thtt  something  wet 
in  eontempktion,  and  never  inc^tiire  if  its  understanding 
was  correct,  nor  cease  Its  operations,  when  each  sue- 
cessTC  day,  for  one  hundred  and  fiHy  days,  proved  to 
It  that  no  such  thing  was  in  contemplation  f  At  last,  on 
the  27lhof  June,  when  the  pressure  is  to  be  related,  it 
is  done  upon  another  groundf  not  upon  the  ground  that 
the  new  meawires  had  never  taken  effect,  but  because 
Congress  was  about  to  rise  without  having  done  any 
thing  fot  the  bank.  Here  is  a  clear  confession  that  the 
afle^tfion  of  new  measures  was  a  mere  pretext;  and 
that  the  motive  was  to  operate  upon  Congress,  and 
Ibrce  a  restoration  of  the  deposites,  and  a  renewal  of  the 
charter. 

Mr.  B.  said  he  knew  aU  about  these  drafts.  The 
President  always  condemned  their  legality,  and  was  for 
stopping  the  receipt  of  them.  Mr.  Taney,  when  At- 
torney General,  condemned  them  in  1831.  Mr.  B.  had 
applied  to  Mr.  McLane,  in  1833,  to  stop  them;  but  he 
came  to  no  decision.  He  applied  to  Mr.  Duane,  by 
letter,  as  soon  as  he  came  into  the  Treasury,  but  got  no 
answer.  He  applied  to  Mr.  Taney  as  soon  as  he  arrived 
at  Washington  in  the  fall -of  1833,  and  Mr.  Taney  deci- 
ded that  he  would  not  stop  them  until  the  moneyed  con* 
eeras  of  the  country  had  recovered  their  tranquillity  and 
prosperity,  lest  the  bank  should  make  it  the  pretext  of 
new  attempts  to  distress  the  country;  and  thus  the  very 
thing  which  Mr.  Taney  refused  to  do,  lest  it  should  be 
nia&  a  pretext  for  oppresnen,  was  fidsely  converted 
into  a  pretext  to  do  what  he  was  determined  ttiey  should 
bave  no  pretext  for  doing. 

But  Mr.  B.  took  Ughev  ground  still;  it  was  this:  that, 
even  if  the  receipt  for  the  drafb  had  been  stopped  in 
January  or  February,  there  would  have  been  no  neces- 
sity on  that  account  for  curtailing  debts  and  embarrass* 
ing  exchanges.'  This  ground  he  susUined  by  showing- 
lit.  Tbat  the  bank  bad  at  that  time  two  miOions  of  doU 
lifs  in  Burope,  lying  idle,  as  a  fund  to  draw  bills  of  ex- 
cfaani^  upon,  and  the  mere  sale  of  biUs  on  this  sum 
would  have  met  every  demand  which  the  rdection  of 
the  dfftM  could  have  thrown  upon  it.  3d.  That  it  sent 
the  ntoney  it  raised  by  this  curtailment  to  Europe,  to 
the  amount  of  three  and  a  biJf  millions,  and  thereby 
ibowed  that  it  was  not  collected  to  meet  any  demand  at 
home.  3d.  That  the  bank  had  at  that  time  (January, 
1S34)  the  sum  of  $4,230,509  of  public  money  in  hand, 
iftd  therefore  had  United  States  money  enough  in  pes- 
lesaiofi  to  balance  anv  injury  from  rejection  of  drafts. 
4(b.  Xbat  the  bank  had  notes  enough  on  hand  to  sup* 
ply  the  place  of  all  the  drafts,  even  if  they  were  all 
driren  in.  5th.  That  it  had  stopped  the  receipt  of  these 
branch  drafts  itself  at  the  branches,  except  each  for  its 
frnn  \n  November,  1833,  and  was  compelled  to  resume 
th^T  receipt  by  the  energetic  and  just  conduct  of  Mr. 
Taney,  in  giving  transfer  drafts  to  be  used  against  the 
branehea  which  would  not  honor  the  notes  and  drafts  of 
the  other  branches.  Here  Mr.  B.  turned  upon  Mr. , 
Tyler's  report,  and  severely  arraigned  it  for  alleging 
a^i  the  bank  always  honored  its  paper  at  erery 
point,  and  furnishing  a  supply  of  negative  testimony  to 
prove  that  assertion,  when  there  was  a  large  mass  of 
pofitive  testimony,  the  disinterested  evidence  of  numer- 
ous respectable  persons,  to  prove  the  contrary^  and 
Vhich  the  committee  had  not  noticed. 

Finally,  Mr.  B.  had  recourse  to  Mr.  Biddle's  own 
testimony  to  annihilate  his  (Mr.  Biddle's)  affected  alarm 
for  the  destruction  of  the  bank,  and  the  injury  to  the 
(Country  from  the  repulse  of  these  famous  branch  drafU 
f>om  revenue  payments.  It  was  in  the  letter  of  Mr. 
Middle  to  Mr.  Woodbury  in  the  fall  of  1834,  when  the 
r-*>eceipt  of  these  drafU  was  actually  stopped,  and  in  the 
:=;3rder  which  was  issued  to  the  branches  to  continue  to 
asue  them  as  usual.  Mr.  B.  resd  a  passsge  from  this  let- 


ter, to  show  that  the  receipt  of  these  drafts  was  always  a 
mere  Treasury  arrangement,  in  which  the  bank  felt  no 
interest;  that  the  refusal  to  receive  them  was  an  object 
at  all  times  of  perfect  indifference  to  the  bank,  and 
would  not  have  been  even  noticed.by  it,  if  Mr.  Woodbury 
had  not  sent  him  a  copy  of  his  circular. 
The  following  is  the  passage  read: 
"  As  the  receipt  of  these  drafU  by  the  Treasury  was 
an  arrangement  exclusively  its  own,  in  which  the  bank 
felt  no  interest,  the  refusal  to  receive  them  hereafter  is 
an  object  of  equal  indifference;  nor  would  it  have  been 
in  any  manner  noticed,  but  that  as  you  have  transmitted 
to  me  a  copy  of  the  circular,  the  silence  of  the  bank 
might  be  misconstrued  into  an  acquiescence  in  the  con- 
tents of  that  paper.     Without  meaning,  therefore,  in 
the  remotest  degree,  to  question  the  expediency  of  the 
measure,  it  is  deemed  proper  to  suggest,"  &c    *    *    * 
♦    ♦    ♦    «•  The  phraseology  (of  the  circubr  rejecting 
the  drafts)  appears  to  convey  the  impression  that  the 
bank  had  sought  to  obtain  the  receipt  of  these  drafts  by 
certain  assurances  to  the  Treasury.    It  is  difficult  to 
imagine  any  thing  more  groundless.    The  bank  never 
consulted  the  Treasury  on  the  subject,  nor  did  it  ever 
make  assurances  of  an^  kind  to  the  Treasury.     The 
bank  on  its  own  responsibility  issued  these  drafts.    The 
Secretary  of  the  Treasury  subsequently  asked  for  in- 
formation about  them.    It  was  given,  not  merely  with- 
out an  assurance,  but  without  the  expression  of  a  wish 
of  any  kind.     On  the  contrary,  the  letter  giving  the  ex- 
planation concluded  with  these  words:  '  Whether,  un- 
der these  circumstances,  it  is  expedient  to  receive  them, 
is  a  question  for  the  exclusive  consideration  of  the  De- 
partment.' '* 

Mr.  B.  invoked  the  attention  of  the  Senate  upon  the 
fiital  contradictions  which  this  letter  of  November, 
and  these  instructipns  of  January,  1834,  exhibit.  In 
January,  the  mere  understanding  of  a  design  in  contem- 
plation to  exchide  these  drafts  from  revenue  payments, 
is  a  danger  of  such  alarming  magnitude,  an  invasion  of 
the  rights  of  the  bank  in  such  a  flagrant  manner,  a  proof 
of  such  vindictive  determination  to  prostrate,  sacrifice, 
and  ruin  the  institution,  that  the  entire  continent  must 
be  laid  under  contribution  to  raise  money  to  enable  the 
institution  to  stand  the  shock!  In  November  of  the 
same  year,  when  the  order  for  the  rejection  actually 
comes,  then  the  same  measure  is  declared  to  be  one  df 
the  utmost  indifference  to  the  bank;  in  which  it  never 
fek  any  interest;  which  the  Treasury  adopted  for  iU 
own  conveMenoe;  which  was  always  under  the  exclusive 
control  of  the  Treasury;  about  which  the  bank  had  never 
expressed  a  wish;  of  which  it  would  have  Uken  no  no- 
tice if  the  Secretary  had  not  sent  them  a  circulan  «nd  > 
the  expediency  of  which  it  was  not  intended  to  question 
in  the  remotest  degree !  Having  pointed  out  these  fatal 
contradictions,  Mr.  B.  said  it  was  a  case  in  which  the 
emphatic  ejaculation  might  well  be  repeated:  Oh!  tbat 
mine  enemy  would  write  a  book! 

To  put  the  seal  of  the  bank's  contempt,on  the  order 
prohibiting  the  receipt  of  these  drafts,  to  show  its  disre- 
gard of  law,  and  its  ability  to  sustain  its  drafts  opOn  it« 
own  resources,  and  without  the  advanUge  of  Govern- 
ment reccivability,  Mr.  B.  read  the  order  which  the 
president  of  the  bank  addressed  to  all  the  branches  on 
the  receipt  of  the  circuUir  which  gave  him  information 
of  the  rejection  of  these  drafts.  It  was  in  these  words: 
"  This  will  make  no  alteration  whatever  in  your  prac- 
tice, with  regard  to  issuing  or  paying  these  drafts,  which 
you  will  continue  as  heretofore."  What  a  pity,  said 
Mr.  B.,  that  the  president  of  the  bank  could  not  hava 
thought  of  issuing  such  an  order  as  this  in  January,  «• 
stead  of  sending  forth  the  mandate  for  curUiling  debts, 
embarrassing  exchange,  levying  three  millions  and  a 
half.  .1«n,-.n,  the  country  wUh«.«  (^g^  ««» 
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exhibiting  President  Jackion  as  a  vindictive  tyrant,  in- 
tent upon  the  ruin  of  the  bank ! 

2.  The  hostility  of  the  President  to  the  bank.— This ^ 
assertibn,  said  Mr.  B.,  so  incontinently  reiterated  by  the 
president  of  the  bank,  is  taken  up  and  repeated  by  our 
Finance  Committee,  to  whose  report  he  was  now  paying 
an  instalment  of  those  respects  which  he  had  promised 
them.     This  assertion,  so  far  as  the  bank  and  the  com- 
mittee are  concerned  in  making  it,  is  an  assertion  with- 
out evidence,  and,  so  far  as  the  facts  are  concerned,  is  an 
assertion  against  evidence.    If  there  is  any  evidence  of 
the  bank  or  the  committee  to  support  .this  assertion, 
in  the  forty  pages  of  the  report,  or  the  three  hundred 
pages  of  the  appendix,  the  four  members  of  the  Finance 
Committee  can  produce  it  when  they  come  to  reply. 
That  there  was  evidence  to  contradict  it,  he  was  now 
ready  to  show.     This  evidence  cotisisted  in  four  or  five 
|>ublio  and  prominent  facts,  which  he  would  now  men- 
tion, and  in  other  circumstances,  which  he  would  show 
hcreafler.     The  first  was  the  fact  which  he  mentioned 
when  this  report  was  first  read  on  the  18lh  of  December 
last,  namely,  that  President  Jackson  had  nominated  Mr. 
B'iddle  at  the  head  of  the  Government  directors,  and 
thereby  indicated  him  for  the  presidency  of  the  bank,  for 
three  successive  years  after  this  hostility  was  supposed  to 
have  commenced.  The  second  was,  that  the  President  had 
never  ordered  a  scire  faeiae  to  issue  against  the  bank  to 
vacate  its  charter,  which  he  has  the  right,  under  the 
twenty-third  section  of  the  charter,  to  do,  whenever  he 
believed  the  charter  to  be  violated.     The  third,  that, 
during  many  years,  he  has  never  required  his  Secreta- 
'  ries  of  the  Treasury  to  stop  the  governmental  receipt  of 
the  branch  bank  drafts,  although  his  own  mind  upon 
their  illegality  had  been  made  up  for  several  years  past. 
The  fourth,  that  after  all  the  clamor — all  the  invocations 
upon  heaven  and  earth  against  the  tyranny  of  removing 
the  deposites— those  deposites  have  never  happened  to 
be  quite  entirely  removed!    An  average  of  near  four 
millions  of  dollars  of  public  money  has  remained  in  the 
hands  of  the  bank  for  each  month,  from  the  1st  of  Octo- 
ber, 1833,  to  the  1st  of  January,  1835,  inclusively!  em- 
bracing the  entire  period  from  the  time  .the  order  was  to 
take  effect  against  deposit'mg  in  the  Bank  of  the  United 
States  down  to  the  commencement  of  the  present  year! 
So  far  are  the  deposites  from  being  quite  entirely  re- 
moved, as  the  public  are  led  to  believe,  that,  at  the  dis- 
tance  of  fifteen  months  from  the  time  the  oider  for  the 
removal  began  to  take  effect,  there  remained  in  the 
hands  of  the  bank  the  large  sum  of  three  millions  eight 
hundred  and  seventy-eight  thousand  nine  hundred  and 
filiy-one  dollars  and  ninety-seven  cents,  according  to  her 
own  showing  in  her  monthly  sUtements.   That  President 
Jackson  is,  and  always  has  been,  opposed  to  the  existence 
of  the  bank,  is  a  fact  as  true  as  it  is  honorable  to  him;  that 
he  is  hostile  to  it,  in  the  vindictive  and  revengeful  sense  of 
the  phrase,  is  an  assertion,  Mr.  B.  would  take  the  liberty 
to  repeat,  without  evidence,  so  far  as  he  could  see  into 
the  proofs  of  the  committee,  and  against  evidence,  to 
the  full  extent  of  all  the  testimony  within  his  view.    Far 
from  indulging  in  revengeful  resentment  against  the 
bank,  he  has  been  patient,  indulgent,  and  forbearing 
towards  it,  to  a  degree  hardly  compatible  with  his  duty  to 
his  country,  and  with  his  constitutional  supervision  over 
the  faithful  execution  of  the  laws;  to  a  degree  which 
has  drawn  upon  him,  as  a  deduction  from  his  own  con- 
duct, an  argument  in  favor  of  the  legality  of  this  very 
branch  bank  currency,  on  the  part  of  this  very  commit- 
tee, as  may  be  seen  in  their  report.    Again,  the  very  cir- 
cumstance on  which  this  charge  of  hostility  rests  in  the 
iwo-and-twenty  letters  of  Mr.  Biddle,  proves  it  to  be 
untruei  for  the  stoppage  of  the  drafts,  understood  to  be 
m  contempUtion,  was  not  in  contemplation,  and  did  not 
tAke  place  until  the  pecuniary  concerns  of  the  country 


were  tranquil  and  prosperous;  and  when  it  did  thus  take 
place,  the  president  of  the  bank  declared  it  to  have  beea 
always  the  exclusive  right  of  the  Ooveroment  to  do  it» 
in  which  the  bank  had  no  intorest,  and  for  which  it  cared 
nothing.  No,  said  Mr.  B.,  the  President  has  opposed 
the  recharter  of  the  bank;  he  has  not  attacked  its  pretent 
charter;  he  has  opposed  its  future,  not  its  present  esst- 
ence;  and  those  who  characterize  this  oppoaition  to  a 
future  charter  as  attacking  the  bank,  and  deatrDjrfng  the 
bank,  must  admit  that  they  advocate  the  hereditary  right 
of  the  bank  to  a  new  charter  after  the  old  one  m  oet; 
and  that  they  deny  to  a  pubHQ  aan-tfae  right  of  opposiiig 
that  hereditary  claim. 

3.  That  there  was  no  necessity  for  this  third  curtail- 
ment ordered  in  January.— Mr.  B.  said,  to  have  a  full 
conception  of  the  truth  of  this  position,  it  was  proper  to 
recollect  that  the  bank  made  its  first  curtailment  in 
August,  when  the  appointment  of  an  agent  to  arrange 
with  the  deposite  banks  announced  the  bet  that  the 
Bank  of  the  United  States  was  soon  to  cease  to  be  the 
depository  of  public  moneys.  The  reduction  under  that 
first  curU'iknent  was  #4,066,000.  The  second  was  m 
October,  and  uhder  that  order  for  curtailment  the  reduc- 
tion was  $5,835,000.  The  whole  reduction,  then,  conse- 
quent upon  theexpeoted  and  actual  removal  of  deposites, 
was  #9,89 1 ,000.  At  the  same  time  the  whole  amount  of 
deposites  on  the  first  day  of  October,  the  day  for  the 
removal,  or  rather  for  the  cessation  to  deposite  in  the 
United  SUtes  Bank  to  take  effect,  was  #9,868,435;  aod 
on  the  first  day  of  February,  1834,  when  the  third  curtail- 
ment was  ordered,  there  were  still  #3,066,561  of  these 
deposites  on  hand,  and  have  remained  on  band  to  near 
that  amount  ever  sinoe;  so  that  the  bank  in  the  two  first 
curtailments,  accomplished  between  August  and  Jan- 
uary, had  actually  curtailed  to  the  whole  amount,  and 
to  the  exact  amount,  upon  precise  calculation,  of  the 
amount  of  deposites  on  hand  on  the  first  of  October; 
and  still  had,  on  the  first  of  January,  a  fractioQ  over 
three  millions  of  the  deposites  in  its  posseanon.  Tb'» 
simple  statement  of  sums  and  dates  shows  that  there 
was  no  necessity  for  ordering  a  further  reduction  of 
#3,320,000  in  January,  as  the  banfi  had  already  curtail- 
ed to  the  whole  amount  of  the  depoutes,  and  #23,500 
over.  Nor  did  the  bank  put  the  third  curtailment  upon 
that  g^round,  but  upon  the  new  measures  in  contempla- 
tion; thus  leaving  her  advocates  every  where  still  tt 
attribute  the  pressure  created  by  the  third  curtaihMM 
to  the  old  cause  of  the  removal  of  the  depoaitea.  I1iis 
simple  sUtemeot  of  facU  is  sufficient  to  show  that  this 
third  curtailment  was  unnecessary.  What  confirms  that 
view,  is  that  the  bank  remitted  to  Europe,  as  faat  as  it 
was  collected,  the  whole  amount  of  the  curtaihnent,  and 
#105,000  over,  there  to  lie  idle  until  she  could  raise  the 
foreign  exchange  to  eight  per  cent,  above  par,  which 
she  had  sunk  to  five  per  cent,  below  par,  and  thus  make 
Wo  sets  of  profits  out  of  one  operation  in  diatressiaf 
and  pressing  the  country. 

4.  No  excuse  for  doubling  the  rates  of  exchangr, 
breaking  up  the  exchange  business  in  the  West,  forbid- 
ding the  branch  at  New  Orleans  to  purchase  a  single 
bill  on  the  West,  and  concentrating  the  coDection  of 
exchange  on  the  four  great  commercial  cities. — For 
this,  Mr.  B.  said,  no  apology,  no  excuse,  no  justifica- 
tion, was  offered  by  the  bank.  The  act  stood  unjustifi- 
ed and  unjustifiable.  The  bank  itself  has  shrunk  from 
the  attempt  to  justify  it;  our  committee,  in  that  report 
of  which  the  bank  proclaims  itself  to  be  so  proud,  gives 
no  opinion  in  its  brief  notice  of  a  few  liuea  upon  Iba 
transaction,  but  leaves  it  to  the  Senate  to  pnHiooace 
upon  its  wisdom  and  necessity !  The  committee,  Mr.  B. 
said,  had  failed  in  their  duty  to  their  countnr  by  the 
manner  in  which  they  had  veiled  this  afifair  of  the  ex- 
changea  in  a  few  line^  and  tben  blinked  the  questioa  of 
Digitized  by  v. 
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its  enormity,  by  referring  it  to  the  judgment  of  the 
Senate.  He  made  the  wme  remark  upon  the  contem- 
poraneous measure  of  the  third  curtaihnent;  and  called 
on  the  author  of  the  report  [Mr.  Ttlik]  to  de^nd  his 
report,  and  to  defend  the  conduct  of  the  bank  now,  if 
be  collide  and  requested  him  to  receire  all  this  part  of 
his  speech  as  a  further  instahnent  paid  of  what  was  due 
to  tbAt  report  on  the  bank. 

5.  That  the  curtailment  and  exchange  regulations  of 
January  wtrt  political  and  revolutionary,  and  connect 
themselves  with  the  eontemporaneous  proceedings  of 
the  Senate  for  the  condemnation  of  the  President.— That 
this  curtailment,  and  these  regulations,  were  wanton  and 
wicked,  was  a  proposition,  Mr.  B.  said,  which  resulted 
as  a  logical  conclusion  from  what  had  been  already 
shown,  namely,  that  they  were  causeless  and  uimeces- 
sary,  and  done  upon  pretexts  which  have  been  demon- 
strated to  be  false.    That  they  were  political  and  revolu- 
tionary, and  connected  with  the  proceedings  in  the  Sen- 
ate for  the  condemnation  of  the  President,  he  would 
now  prove.     In  the  exhibition  of  this  proof,  the  first 
thing  to  be  looked  to  is  the  chronology  of  the  events— 
the  time  at  which  the  bank  made  tliis  third  curtailment, 
and  sent  forth  these  exchange  regulations— and  the 
time  at  which  the  Senate  carried  on  the  proceeding 
against  the  President.     Viewed  under  this  aspect,  the 
two  movements  are  not  only  connected,  but  identical 
and  inseparable.    The  time  for  the  condemnation  of 
the    President  covers  the  period    from  the  25th  of 
December,  1833,  to  the  38th  of  March,  1834;  the  bank 
movement  is  included  in  the  same  period;  the  orders 
for  the  pressure  were  issued  from  the  2Ut  oFjanuary  to 
the   1st  of  February,  and  were  to  accomplish  their 
effect  in  the  month  of  March,  and  by  the  Ist  of  Apf  il, 
except  in  one  place,  where,  for  a  reason  which  will  be 
shown   at  a  proper  time,  the  accomplisliroent  of  the 
effect  was  protracted  till  the  10th  day  of  April.    These," 
Mr.  B.  said,  were  the  dates  of  issuing  the  orders,  and 
tccooDpliahing  their  effect;  the  date  of  the  adoption  of 
the  resolution  in  the  bank  for  this  movement  is  not 
given  in  the  report,  but  must  have  been,  in  the  nature 
of  things,  anterior  to  the  issue  of  the  orders;  it  must 
have  been  some  days  before  the  issue  of  the  orders; 
and  was,  in  all  probability,  a  few  days  after  the  com- 
mencement of  the  movement  in  the  Senate  against  the 
President.     The  next  point  of  connexion,  Mr.  B.  said, 
wtts  in  the  subject-matter;  and  here  it  was  necessary  to 
recur  to  the  original  form,  and  to  the  second  form,  of 
the  resolution  for  the  condemnation  of  the   President. 
In    the  first,  or  primordial  form,   the  resolution  was 
expressly  connected  with  the  cause  of  the  bank,     it 
was,  for  dismissing  Mr.  Duane  because  he  would  not 
remove  the  deposites,  and  appointing'  Mr.  Taney  be- 
cranse  he  would  remove  them.     In  tt^  second  form  of 
the  rt:8o1ution — that  form  which  naturalists  would  call 
its  aureKa,  or  chrysalis  state — the  phraseology  of  the 
connexion  was  varied,  but  still  the  connexion  was  re- 
tained and  expressed.    The  names  of  Mr.  Duane  and 
Mr.  Taney  were  dropped;  and  the  removal  of  the  depos- 
ites upon    his  own    responsibility,    was    the    alleged 
offence   of  the  President.    In  its  third  and   ultimate 
transformation,  all  allusion  to  the  bank  was  dropped, 
and  the  vague  term <' revenue"  was  substituted;  but  it 
was  a  substitution  of  phrase  only,  without  any  alteration 
of  sense  or  meaning.     The  resolution  is  the  same  under 
all  its  phases.     It  is  still  the  bank,  and  Mr.  Taney,  and 
Mr.  Duane,  and  the  removal  of  the  depositee,  which  are 
the  things  to  be  understood,  though  no  longer  prudent 
to  express.    All  these  substantial  objects  are  veiled, 
and  substituted  by  the  empty  phrase  "  revenue,"  which 
might  signify  the  force  bill  in  South  Carolina,  and  the 
bank  question  in  Philadelphia!     The  vagueness  of  the 
expression  left  efery  gentleman  to  fight  upon  bis  own 


hook,  and  to  hang  his  vote  upon  any  mental  reservation 
which  could  be  found  in  his  own  mind!     and  Mr.  B. 
would  go  before  the  intelfigence  of  any  rational  man 
with  the  declaration  that  the  connexion  between  the 
condemnation  of  the  President  and  the  cause  of  the 
bank  was  doubly  proved;  first  by  the  words  of  the 
resolution,  and  next  by  the  omission  of  those  words. 
The  next  point  of  connexion,  Mr.  B.  said,   was  de- 
tected in  the  times,  varied  to  suit  each  State,  at  which 
the  pressure  under  the  curtailment  was  to  reach  its  max- 
imum; and  the  manner  in  which  the  restrictions  upon 
the  sale  and  purchase  of  bills  of  exchange  was  made 
to  hXi  exclusively  and  heavily  upon  the  principal  com- 
mercial cities,  at^the  moment  when  most  deeply  engaged 
In  the  purchase  and  shipment  of  produce.    Thus,  in 
New  York,  where  the  great  charter  elections  were  to 
take  place  during  the  first  week  in  April,  the  curtail- 
ment was  to  reach  its  maximum  pressure  on  the  first 
day  of  that  month.    In  Virginia,  ;where  the  elections 
are  continued  throughout  the  whole  month  of  April, 
the  pressure  was  not  to  reach  its  climax  until  the  tenth 
day  of  that  month.    In  Connecticut,  where  the  elections 
occurred  about  the  first  of  April,  the  pressure  was  to 
^ave  its  last  torn  of  the  screw  in  the  month  of  March. 
And  in  these  three  instances,  the  only  ones  in  which  the 
elections  were  depending,  the  political  bearing  of  the 
pressure  was  clear  and  undeniable.    The  sympathy  in 
the  Senate  in  the  results  of  these  political  calculations, 
was  displayed  in  the  exultation  which  broke  out  on  re- 
ceiving the  news  of  the  elections  in  Yirpinia,  New  York, 
and  Connecticut — an  exultation  which  broke  out  into 
the  most  extravagant  rejoicings  over  the  supposed  down- 
fall of  the  administration.    l*he  careful  calculation  to 
make  the  pressure  and  the  exchange  regulations  fall 
upon  the  commercial  cities  at  tiie  moment  to  injure 
commerce  most,  was  also  visible  in  the  times  fixed  for 
each.   Thus,  in  all  the  western  cities,  C'mcinnati,  Louis- 
ville, Lexington,  Nashville,  Pittsburg,  St.  Louis,  the 
pressure  was  to  reach  its  maximum  by  the  first  day  of 
March;  the  shipments  of  western  produce  to  New  Or- 
leans being  mostly  over  by  that  time;  but  in  New  Or- 
leans the  pressure  was  to  be  continued  till  the  first  of 
April,  because  the  shipping  season  is  protracted  there 
till  that  month,  and  thus  the  produce  which  left  the  up- 
per States  under  the  depression  of  the  pressure,  was  to 
meet  the  same  pressure  upon  its  arrival  m  New  Orleans; 
and  thus  enable  the  friends  of  the  bank  to  read  their 
rjuined  prices  of  western  produce  on  the  fioor  of  this 
Senate.     In  Baltimore,  the  first  of  March  was  fixed, 
which  would  cover  the  active  business  season  there.   So 
much,  said  Mr.  B.,  for  the  pressure  by  curtailment;  now 
for  the  pressure  by  bills  of  exchange,  and  he  would  take 
the  case  of  New  Orleans  first.     All  the  branches  in  the 
West,  and  every  where  else  in  the  Union,  were  author- 
ized to  purchase  bills  of  exchange  at  sliort  dates,  not 
exceeding  nin'ety  days,  on  that  emporium  of  the  West; 
so  as  to  increase  the  demand  for  money  there;  at  the 
same  time  the  branch  in  New  Orleans  was  forbid  to  pur- 
chase a  single  bill  in  any  part  of  the  valley  of  the  Mis- 
sissippi.    This  prohibition  was  for  two  purposes;  first, 
to  break  up  exchange;  and  next,  to  make  money  scarce 
in  New  Orleans,  as,  in  default  of  bills  of  exchange,  sil- 
ver would  be  shipped,  and  the  shipping  of  silver  would 
make  a  pressure  upon  all  the  local  banks.    To  Kelp  out 
this  operation,  Mr.  B.  said,  it  must  be  well  and  continu- 
ally remembered  that  the  Bank  of  the  United  States 
itself  abducted  about  one  million  and  a  quarter  of  hard 
dollars  from  New  Orleans  during  the  period  of  the  pres- 
sure there;  thus  proving  that  all  her  affected  necessity 
for  curtailment  was  a  false  and  wicked  pretext  for  the 
cover  of  her  own  political  and  revolutionary  views. 

The  case  of  the  western  branches  was  next  adverted 
to  by  Mr.  B,    Among  these,  he  said,  the  business  of 
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ezoh>ng«  wm  broken  up  in  Uio.    Tb«  five  western 
branches  were  forbid  to  purchase  exchange  at  all;  and 
this  tyrannical  order  was  not  eren  Teiled  with  the  pre- 
text of  an  excuse.    Upon  the  north  AtUntic  dties,  Mr. 
B.  said,  tmUmited  authority  to  all  the  branches  was  gtven 
to  purchase  bills,  all  at  short  dates,  under  ninety  days^ 
and  all  intended  to  become  due  during  the  shipping  sea- 
son, and  to  increase  the  demand  for  money  while  the 
curtailaent  was  going  on,  and  the  screw  turning  from 
day  to  day  to  lesKn  the  f  capacity  of  gettmji^  money,  and 
m^e  it  more  scarce  as  the  demand  for  it  became  ur- 
gent.   Thus  were  the  great  commercial  cities.  New 
Orleans,  New  York,  Baltimore,  and  Philadelphia,  sub- 
ject to  a  double  process  of  oppression;  and  that  at  the 
precise  season  of  purchasing  and  shipping  crops,  so  as 
to  make  their  distress  recoil  upon  the  planters  and  farm- 
ers;   and  all  this  upon  the  |>retext  of  new  measures 
understood  to  be  in  contemplation.   Time  again  becomes 
material,  said  Mr.  B.    The  bank  pressure  was  arranged 
in  January,  to  reach  its  climax  in  March  and  the  first 
of  April;  the  debate  in  the  Senate  for  the  condemna- 
tion of  President  Jackson,  which  commenced  in  the  last 
days  of  December,  was  protracted  OTer  the  whole  pe- 
riod of  the  bank  pressure,  and  reached  its  consumma- 
tion at  the  same  time;  namely,  the  28th  day  of  March. 
The  two  morements  covered  the  same  period  of  time, 
reached  their  conclusions  together,  and  co-operated  in 
the  effect  to  be  produced;  and,  during  the  three  months 
of  this  double  movement,  the  Senate  chamber  resound- 
ed daily  with  the  cry  that  the  tyranny  and  vengeance  of 
the  President,  and  his  violation  of  laws  and  constitution, 
had  created  the  whole  distress,  and  struck  the  nation 
from  a  state  of  Arcadian  felicity — from  a  condition  of 
unparalleled  prosperity— to  the  lowest  depth  of  misery 
and  ruin.    And  here  Mr.  B.  obtested  and  besought  the 
Senate  to  consider  the  indifference  with  which  the  bank 
treated  its  friends  in  the  Senate,  and  the  sorrowful  con- 
tradiction in  which  they  were  left  to  be  caught.    In  the 
Senate,  and  all  over  the  country,  the  friends  of  the  bank 
were  allowed  to  go  on  with  tlie  old  tune,  and  run  upon 
the  wron^  scent,  of  removal  of  the  deposites  creating 
all  the  distress;  while,  in  the  two-and-twenty  circular 
letters  despatched  to  create  this  distress,  it  was  not  the 
old  measure  alone,  but  the  new  measures  contemplated, 
which  constituted  the  pretext  ibr  this  very  same  distresa. 
Thus,  the  bank  stood  upon  one  pretext,  and  its  friends 
stood  upon  another;  and  for  this  mortifying  contradic- 
tion, in  which  all  its  friends  have  become  exposed  to 
see  their  mournful  speethes  exploded  by  the  bank  itself 
a  just  indignation  ought  now  to  be  felt  by  all  the  friends 
of  the  bank,  wjio  were  laying  the  distress  to  the  remo- 
val of  the  deposites,  and  daily  crying  out  that  nothing 
could  relieve  the  countr}'  but  the  restoration  of  the  de- 
posites. or  the  recharter  of  the  bank;  while  the  bank 
Itself' was  writing  to  its  branches  that  it  was  the  new 
measures  understood  to  be  in  contemplation  that  was 
occasioning  all  the  mischief.     Mr.  B.  would  close  this 
head  with  a  remark  which  ought  to  excite  reflections 
which  should  never  die  away;  which  should  be  remem- 
bered as  long  as  national  banks  existed,  or  asked  for 
existence.     It  was  this:  That  here  was  a  proved  case  of 
a  national  bank  availing  itself  of  its  organization,  and  of 
its  power,  to  send  secret  orders,  upon  a  false  pretext, 
to  every  part  of  the  Union,  to  create  distress  and  panic 
for  the  purpose  of  accomplishing  an  object  of  its  own; 
and  then  publicly  and  calumniously  charging  all  this 
mischief  on  the  act  of  the  President  for  the  removal  of 
the  deposits.     This  recollection  should  warn  the  coun- 
try against  ever  permitting  another  national  bank  to  re- 
peat a  crime  or  such  frightful  immorality,  and  such 
enormous  injury  to  the  business  and  property  of  the 
people.     Mr.  B.  expressed  his  profound  regret  that  the 
report  of  the  bank  committee  was  silent  upon  these 


dreadful  enormities,  while  so  elaborate  upon  triflet  in 
favor  of  the  bank.  He  was  indip^ant  at  the  mosdiicf 
done  to  private  property;  the  fall  m  the  price  of  slaplcs, 
of  stocks,  and  of  all  real  and  personal  estates  at  tbe 
ruin  of  many  merchants,  and  the  injury  of  many  citi. 
sens,  which  took  place  during  this  nideotts  season  of 
panic  and  pressure.  He  was  indignant  at  the  bank  for 
creating  i^  and  still  more  for  its  criminal  audacity  m 
charging  its  own  conduct  upon  the  President;  and  he 
was  mortified,  piipfoundly  mortified,  that  all  this  sboold 
have  escaped  the  attention  of  the  Finance  Committee^ 
and  enabled  them  to  make  a  report  of  which  the  bank, 
in  its  official  organ,  declares  itself  to  be  justly  proud; 
which  it  now  has  undergoing  the  usual  process  of  <£fiu- 
sion  through  the  publication  of  supplemental  gaxettes, 
whicl^.it  openly  avers  would  have  easured  the  recharter 
if  it  had  come  out  in  time,  and  to  which  it  now  looks 
for  such  recharter  as  soon  as  President  Jackson  retires, 
and  the  country  can  be  thrown  into  oonfiuMm  by  the 
distractions  of  a  presidential  election. 

Mr.  B.  now  took  up  another  head  of  evidence  to  prove 
the  fact  that  the  curtailment  and  exchange  regulatioM 
of  January  were  poTitical  and  revolutioRary,  and  cob- 
nected  with  the  proceedings  of  the  Senate  for  the  con- 
demnation of  the  President;  and  here  be  would  proceed 
upon  evidence  drawn  from  the  bank  itself.  Mr.  B.  thea 
read  extracts  fh>m  Mr.  Biddle'ii  letters  of  instnietioai 
(January  30,  1834)  to  Joseph  Johnson,  £eq.,  president 
of  the  branch  bank  at  Charleston,  South  Carolina. 
They  were  as  follows:  **  With  a  view  to  meet  the  coning 
crisis  in  the  banking  concerns  of  the  country,  and  espe- 
cially to  provide  against  new  measures  of  hootilitj  under- 
stood to  be  in  contemplation  by  the  executive  officers  at 
Washington,  a  general  reduction  has  been  ordered  at 
the  several  offices,  and  I  have  now  to  ask  your  particuUr 
attention  to  accomplish  it.'*  *  *  <«It  isasdisagieea* 
ble  to  us  as  it  can  be  to  yourselves  to  impose  any  restrio* 
tions  upon  the  business  of  the  office.  But  you  are  per- 
fectly aware  of  the  effort  which  has  been  making  for 
some  time  to  prostrate  the  bank,  to  which  this  new 
measure  to  which  I  have  alluded  will  soon  be  Added,  un- 
less the  proj^eetors  become  alarmed  at  it.  On  the  defeat 
of  these  attempts  to  destroy  the  bank  depends^  in  our 
deliberate  judgment,  not  merely  the  pecuniary  interesti^ 
but  the  whole  free  institutions  of  our  country;  and  oar 
determination  is,  by  even  a  temporary  sacrifice  of  profit, 
to  place  the  bank  entirely  beyond  the  reach  of  those  who 
m^itate  its  destruction." 

Mr.  B.  would  invoke  the  deepest  attention  lo  this  let- 
ter. The  passages  which  he  had  read  were  not  in  the 
circulars  addressed  at  the  same  time  to  the  other 
branches.  It  was  confined  to  this  letter,  with  somethiog 
simikr  in  one  more  which  he  would  presently  read. 
The  coming  crisis  in  the  banking  concerns  of  the  country 
is  here  shadowed  forth,  and  secretly  foretold,  three 
months  before  it  happened;  and  wHh  good  reason,  for 
the  prophet  of  the  evil  was  to  assist  in  fulfilling-  hb  pro- 
phecv'  With  this  secret  prediction,  made  in  Januarys 
is  to  be  connected  the  public  predictions  contemporane- 
ously nuide  on  this  floor,  and  continued  till  Apri^  wlieii 
the  explosion  of  some  banks  in  this  District  was  pro- 
claimed as  the  commencement  of  the  general  ruin  which 
was  to  involve  all  local  banks,  and  especially  the  whole 
safety-fund  li^t  of  banks,  in  one  universal  catastrophe. 
The  Senate  would  remember  all  this,  and  apare  him 
repetitions  which  must  now  be  heard  wiih  pain,  though 
uttered  with  satisfaction  a  few  months  ago.  The  whMe 
free  institutions  of  our  country,  was  the  next  phnee  in 
the  letter  to  which  Mr.  B.  called  attention.  He  aaid 
that  in  this  phrase  the  political  designs  of  the  bank  stood 
revealed,  and  he  averred  that  this  language  was  identical 
with  that  used  upon  this  floor.  Here,  then,  is  the  secret 
order  of  the  bank,  avowing  that  th^  whole  free  insiitu- 
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tioDfl  of  the  eouQtrj  are  taken  into  its  holy  keeping;  tnd 
that  it  was  determined  to  submit  to  a  temporary  sacrifice 
of  profit  in  susUining  the  bank»  which  itself  sustains  the 
whole  free  institutions  of  the  country !  What  insolence! 
What  audacity!  But*  said  Mr.  B.,  what  is  here  meant 
by  free  institutions,  was  the  elections!  and  the  true 
roeamng  of  Mr.  Biddle's  letter  is,  that  the  bank  meant 
to  submit  to  temporary  sacrificea  of  money  to  carry  the 
elections,  and  put  down  the  Jackson  administration.  No 
other  meaning  can  be  put  upon  the  words;  and  if  there 
couldy  there  is  further  proof  in  reserve  to  nail  the  infii- 
TWMB  and  wicked  design  upon  the  bank.  Another  pas- 
ssge  in  this  letter,  Mr.  B.  would  point  out,  and  then 
proceed  to  a  new  piece  of  evidence.  It  was  the  passage 
which  said  this  new  measure  will  soon  be  added,  unless 
the  projectors  become  alarmed  at  it.  Now,  said  Mr.  B., 
take  this  as  you  please;  either  that  the  projectors  did, 
or  did  not,  become  alarmed  at  their*. new  measure;  the 
^t  is  clear  that  no  new  measure  was  put  in  force,  and 
that  the  bank,  in  proceeding  to  act  upon  that  assumption, 
was  inventing  and  fabricating  a  pretext  to  justify  the 
scourge  which  it  was  meditating  against^  the  country. 
Dates  are  here  material,  said  Mr.  B.  The  first  letters, 
founded  on  these  new  measures,  were  dated  the  Slst  of 
January;  and  spoke  of  them  as  being  understood  to  be 
in  contemplation.  This  letter  to  Mr.  Johnson,  which 
speaks  bypothetically,  is  dated  the  30th  of  January,  being 
eight  days  later;  in  which  time  the  bank  had  doubtless 
heard  t^  its  understanding  about  what  was  in  contem- 
plation waa  all  false;  and  to  cover  its  retreat  from  having 
sent  a  falsehood  to  two-and-twenty  branches,  it  gives  no- 
tice that  the  new  measures  which  were  the  alleged  pre- 
text of  panic  and  pressure  upon  the  country  were  not 
to  take  place,  because  the  projectors  had  got  alarmed. 
The  beautiful  idea  of  the  projectors,  that  is  to  say. 
General  Jackson,  for  be  is  the  person  intended,  becoming 
ilarmed  at  interdicting  the  reception  of  illegal  drafts  at 
the  treasary,  is  conjured  up  as  a  salvo  for  the  honor  of 
the  bank»  in  making  two-and-twenty  instanoes  of  false 
usertton.  But  the  panic  and  pressure  orders  are  not 
connteroMuided.  They  are  to  %o  on,  although  the  pro- 
jectora  do  become  abirmed,  and  although  the  new  meas- 
ure be  dropped. 

Mr.  B.  had  an  extract  from  a  second  letter  to  read 

open  this  subject.     It  was  to  the  President  of  the  New 

Orleans  branch,  Mr.  W.  W.  Montgomery,  and  dated 

Bank  of  the  United  States,  the  24th  of  January.     He 

read  the  extract:    *<Tl)e  state  of  things  here  is  very 

glooaiy,  and  unless  Congress  takes  some  decided  step  to 

prevent  the  progress  of  the  troubles,  they  may  soon 

outgrow  our  control.      Thus  circumstanced,  our  first 

duty  ia  to  the  institution,  to  preserve  it  from  all  danger; 

and  we  are  therefore  anxious,  for  a  short  time  at  least, 

to  keep  our  business  within  manageable  limits,  and  to 

make  some  sacrifice  of  property  to  entire  security.     It 

is  a  nioment  of  g^^at  interest,  and  exposed  to  sudden 

changes  in  public  afTairs,  which  may  induce  the  bank  to 

conform  its  policy  to  them;  of  these  dangers,  should 

any  occur,  you  will  have  early  advice."    When  he  had 

read  this  extract,  Mr.  B.  proceeded  to  comment  upon 

it;  almost  every  word  of  it  being  pregnant  with  political 

and  revolutionary  meaning  of  the  plainest  import.     The 

whole  extract,  he  said,  was  the  language  of  a  politician, 

not  of  a  banker,,  and  looked  to  political  events  to  which 

the  bank  intended  to  conform  its  policy.     In  this  way 

be  commented  successively  upon  the  gloomv  state  of 

things  at  the  bank,  (for  the  letter  is  dated  in  tne  bank,) 

snd  the  troubles  which  were  to  outgrow  their  control 

unless    Congress   took   some   decided    step.      These 

troubles,  Mr.  B.  said,  could  not  be  the  dangers  to  the 

hank;  for  the  bank  had  taken  entire  care  of  itself  in  the 

two^uid-twenty  orders  which  it  had  sent  out  to  curtail 

loiiw  and  break  up  exchanges.     Every  one  of  these 


orders  announced  the  power  of  the  bank,  and  the  de- 
termination of  the  bank,  to  take  care  of  itself.  Troubles 
outg^w  our  control !  What  insolence !  When  the  bank 
itself,  and  its  confederates,  were  the  creators  and  fo- 
menters  of  all  th6se  troubles,  the  progress  of  which  it 
affected  to  deplore.  The  next  words— moment  of  great 
interest,  exposed  to  sudden  changes  in  public  affairs, 
induce  the  bank  to  conform  its  poligr  to  them— Mr.  B. 
said,  were  too  flag^nt  and  too  barefaced  for  conmient. 
They  were  equivalent  to  an  open  declaration  that  a  rev- 
olution wai  momently  expected,  in  which  Jackson's 
administration  would  be  overthrown,  and  the  friends  of 
the  bank  brought  into  power;  and,  as  soon  as  that  hap- 
pened, the  bank  would  infbrm  its  branches  of  it,  and 
would  then  conform  its  policy  to  this  revolution,  and 
relieve  the  country  from  the  distress  whk;h  it  was  then 
mflictmg  upon  it.  Sir,  said  Mr.  B.,  addressing  the  Vice 
President,  thirty  years  agfo  the  prophetic  vision  of  Mr. 
Jefferson  foresaw  this  crisis;  thirty  years  ago  he  said 
that  this  bank  was  an  enemy  to  our  form  of  government; 
that,  by  its  ramification  and  power,  and  by  seizing  on  a 
critical  moment  in  our  aflTairs,  it  would  upset  the  Gov- 
ernment! And  this  is  what  it  would  have  done  last 
winter,  had  it  not  been  for  one  man!  one  man!  one  sin- 
gle man!  with  whom  God  had  vouchsafed  to  fiivor  our 
America  in  that  hour  of  her  greatest  trial.  That  one 
man  stood  a  sole  obstacle  to  the  dread  career  of  the 
bank;  stood  for  six  months  as  the  rampart  which  de- 
fended the  country,  the  citadel  upon  which  the  bank 
artillery  incessantly  thundered!  And  what  was  the 
conduct  of  the  Senate  all  this  time?  It  was  trying  and 
condemning  that  man;  killing  him  off  with  a  senatorial 
condemnation;  removing  the  obstacle  which  stood  be- 
tween the  bank  and  i^j  prey;  and,  in  so  doing,  estab- 
lishing the  indissoluble  connexion  between  the  move- 
ment of  the  bank  in  distressing  the  country,  and  the 
movement  of  the  Senate  in  condemning  the  President, 

Mr.  B.  said  that  certainly  no  more  proof  was  neces- 
sary on  this  head  to  show  that  the  designs  of  the  bank 
were  political  and  revolutionary,  intended  to  put  down 
General  Jackson's  administration,  and  to  connect  itself 
with  the  Senate;  but  he  had  more  proof,  that  of  a  publi- 
cation under  the  editorial  head  of  the  National  Gazette, 
and  which  publication,  he  assumed  to  say,  was  written 
by  the  president  of  the  bank.     It  was  a  long  article  of 
four  columns;  but  he  would  only  read  a  paragraph.   He 
read:  "  The  g^eat  contest  now  waging  in  this  country 
is  between  its  free  institutions  and  the  violence  of  a  vul- 
gar despotism.     The  Government  is  turned  into  a  bane- 
ful faction,  and  the  spirit  of  liberty  contends  against  it 
throughout  the  country.     On  the  one  hand  is  this  mis- 
erable cabal,  with  all  the  patronage  of  the  Executive; 
on  the  other  hand  the  yet  unbroken  mind  and  heart  of 
the  country,  with  the  Senate  and  the  bank;  [in  reading  ' 
these  words,  in  which  the  bank  associated  itself  with  the 
Senate,  Mr.  B.  repeated  the  famous  expression  of  Car- 
dinal  Wolsey  in  associating  himself  with  the  Kinff:  Ego 
et  rex  meu$;]  the  House  of  Representatives,  hitherto 
the  intuitive  champion  of  freedom,  shapen  by  the  in- 
trigues of  the  kitchen,  hesitates  for  a  time,  but  cannot 
fail  before  long  to  break  its  own  fetters  first,  and  thpn 
those  of  the  country.     In  that  quarrel,  we  predict,  they 
who  administer  the  bank  will  shrink  from  no  proper 
share  which  the  country  may  assign  to  them.  Personally 
they  must  be  as  indifferent  as  any  of  their  fellow-citizens 
to  the  recharter  of  the  bank.     But  they  will  not  suffer 
themselves,  nor  the  institution  intrusted  to  them,  to  be 
the  instruments  of  private  wrong  and  public  outrage; 
nor  will  they  omit  any  effort  to  rescue  the  institutions  of 
the  country  from  being  trodden  under  foot  by  a  faction 
of  mterlopers.   To  these  profligate  adventurers,  whether 
their  power  is  displayed  in  the  executive  or  legislative 
department,  the  directors  of  the  bank  will,  we  are  satis- 
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fied»  never  yield  the  thousandth  part  of  an  inch  of  their 
own  personal  rig^hts,  or  their  own  official  duties;  and 
will  continue  this  resistance  until  the  country,  roused  to 
a  proper  sense  of  its  dangers  and  its  wrongs,  shall  drive 
the  usurpers  out  of  the  high  places  they  dishonor." 
This  letter,  said  Mr.  B.,  discloses,  in  terms  which  admit 
of  no  explanation  or  denial,  the  design  of  the  bank  in 
creating  the  pressure  which  was  got  up  and  continued 
during  the  panic  session.  It  was  to  rouse  the  people, 
by  dint  of  suffering,  against  the  President  and  the  House 
of  Representatives,  and  to  overturn  them  both  at  the  en- 
suing elections.  To  do  this  now  stands  revealed  as  its 
avowed  object.  The  Senate  and  the  bank  were  to  stand 
together  against  the  President  and  the  House;  and  each 
to  act  its  part  for  the  same  common  object;  the  bank  to 
scourge  the  people  for  money,  and  charge  its  own 
scourging  upon  the  President;  the  Senate  to  comlemn 
him  for  a  violation  of  the  laws  and  constitution,  and  to 
brand  him  as  the  Caesar,  Cromwell,  Bonaparte,  the 
tyrant,  despot,  usurper,  whose  head  would  be  cut  off  in 
any  kingdom  of  Europe  for  sucb  acts  as  he  practised 
here.  Mr.  B.  said,  the  contemplation  of  the  conduct 
of  the  bank,  during  the  panic  session,  was  revolting  and 
incredible.  It  combined  every  thing  to  revolt  and  wock 
the  moral  sense.  Oppression,  falsehood,  calumny,  revo- 
lution, the  .ruin  of  individuals,  the  fabrication  of  false 
pretences,  the  machinations  for  overturning  the  Govern- 
ment, the  imputation  of  its  own  crimes  upon  the  head  of 
the  President,  the  enriching  its  favorites  with  the  spoils 
of  the  country,  insolence  to  the  Hoti^  of  Representa- 
tives, and  its  affected  ^ardianship  of  the  liberties  of  the 
people  and  the  free  mstitutions  of  the  country;  such 
were  the  prominent  features  of  its  conduct.  The  paral- 
lel of  its  enormity  was  not  to  be  found  on  this  side  of 
Asia;  an  example  of  such  remorseless  atrocity  was  only 
to  be  seen  in  the  conduct  of  the  Paul  Benfields  and  the 
Debi  Sings  who  ravaged  India  under  the  name  of  the 
Marquis  of  Hastings.  Even  what  had  been  casually  and 
imperfectly  brought  to  light  disclosed  a  system  of  cal- 
culated enormity  which  required  the  genius  of  Burke 
to  paint.  What  was  behind  would  require  labors  of  a 
committee,  constituted  upon  parliamenGiry principles, 
not  to  plaster,  but  to  probe  the  wounds  and  ulcers  of 
the  bank;  and  such  a  committee  he  should  hope  to  see, 
not  now,  but  hereafter,  not  in  the  vacation  but  in  the 
session  of  Congress.  For  he  had  no  idea  of  these  peri- 
patetic and  recess  committees,  of  which  the  panic  ses- 
sion had  been  so  prolific.  He  wanted  a  committee,  un- 
questionable in  the  legality  of  its  own  apointment,  duly 
qualified  in  a 'parliamentary  sense  for  discovering  the 
misconduct  they  are  set  to  investigate;  and  sitting  under 
the  wing  of  the  authority  which  can  punish  the  insolent, 
compel  the  refractory,  and  enforce  the  obedience  which 
is  due  to  its  mandates. 

6.  The  distress  of  the  country  occasioned  bv  the  Bank 
of  the  United  States  and  the  Senate  of  the  United  States. 
This,  Mr.  B.  said,  might  be  an  unpleasant  topic  to  dis- 
cuss in  the  Senate;  but  this  Senate,  lor  four  months  of 
the  last  session,  and  during  the  whole  debate  on  the  res- 
olution to  condemn  the  President,  had  resounded  with 
the  cry  that  the  President  had  created  all  the  distress; 
and  the  huge  and  motley  mass,  throughout  the  Union, 
which  marched  under  the  orijhmme  of  the  bank,  bad 
every. where  repeated  and  reiterated  the  same  cry.  If 
there  was  any  thin^  unpleasant,  then,  in  the  discussion 
of  this  topic  in  this  place,  the  blame  must  be  laid  on 
those  who,  by  using  that  argument  in  support  of  their 
resolution  against  the  President,  devolved  upon  the  de- 
,  fenders  of  the  President  the  necessity  of  refuting  it. 
Mr.  B.  would  have  recourse  to  facts  to  establish  his  po- 
sition. The  first  fact  he  would  recur  to  was  the  history 
of  a  reduction  of  deposites,  made  once  before  in  thb 
tame  bank,  so  nearly  identical  in  every  psrticular  with 


the  reduction  which  took  place  under  the  order  for  the 
late  removal  of  deposites,  that  it  would  require  exsct 
references  to  documentary  evidence  to  put  ita  credibili- 
ty beyond  the  incredulity  of  the  senses.  Not  only  tbe 
amount  from  which  the  reduction  was  made,  its  pro^ 
ress,  and  ultimate  depression,  corresponded  so  cIomI^ 
as  each  to  seem  to  be  the  history  of  the  san>e  traMSs- 
tion,  but  they  began  in  the  same  month,  descended  is 
the  same  ratio,  except  in  the  instances  which  operate 
to  the  disadvantage  of  the  late  reduction,  and  at  the  end 
of  fifteen  months  had  reached  the  tame  point.  Mr.  B. 
spoke  of  the  reduction  of  deposites  which  took  place  ia 
the  years  1818  and  1819,  and  would  exhibit  a  table  to 
compare  it  with  the  reductions  under  tbe  late  order  for 
the  removal  of  the  deposites. 

Fifteen  moniht*  reduction  ofDepoiiiea. 

1818-M9.  1833.*34. 

October,  #9,136,527                    $9,868,435 

November,  5,259,251  8,232.311 

December,  6,069.885  5,162,260 

January,  2,856,393  4,230.509 

Fcbrusry,  3,075,159  3,066,561 

March,  3,453.488  2,604.233 

April,  3,273,855  2,932,866 

Mav,  2.883,329  3,257.345 

June,  2,882,899  2,731.988 

July,  3,670,281  2,675,433 

August,  5,132,361  2,609,257 

September,  3,047,135  2,155,212 

October,  2,862,964  2,040,354 

November,  2,230,750  2,001,639 

December,  2,155.497  1,876,772 

January,  1820,  3,560,712    Jan.  1835,    3,878,951 

Here,  said  Mr.  B.,  ts  a  similar  and  parallel  redactios 
of  deposites  in  this  same  bank,  and  that  at  a  period  of 
real  pecuniary  distress  to  itself;  a  period  wli«n  grest 
frauds  were  discovered  in  its  management;  when  a  com- 
mittee examined  it,  and  reported  it  guilty  of  viobiinf 
its  charter;  when  its  stock  fell  in  a  few  weeks  from  180 
to  90;  when  propositions  to  repeal  its  charter,  without 
the  formality  of  a  scire  facias,  were  discussed  in  Con- 
gress; when  nearly  all  presses,  and  nearly  all  voices, 
condemned  it;  and  when  a  real  necessity  compelled  k 
to  reduce  4ts  discounts  and  loans  with  more  rapidit?. 
and  to  a  far  greater  comparative  extent,  than  tbst 
which  has  attended  the  late  reduction.  Yet  what  was  tbe 
state  of  the  country?    Distressed,  to  be  sure,  but  no 

f>anic;  no  convulsion  in  the  community;  no  cry  of  rtro- 
ution.  And  why  this  difl^erence?  If  mere  reduction  of 
deposites  was  to  be  attended  with  these  effects  at  oae 
time,  why  not  at  the  other ?  Sir,  said  Mr.  B  ,  address* 
ing  the  Vice  President,  the  reason  is  plain  and  obvious. 
The  biyik  was  unconnected  with  politics  in  1819;  it  had 
no  desire,  at  that  time,  to  govern  the  elections,  and  to 
overturn  an  administration;  it  had  no  political  conled- 
erates;  it  had  no  president  of  the  bank  then  to  mske 
war  upon  the  President  of  the  United  Sutes,  sod  to 
stimulate  and  aid  a  great  political  party  in  crushing  the 
President,  who  would  not  sign  a  new  charter,  and  in 
crushing  the  House  of  Representatives  which  stood  by 
him.  There  was  no  resolution  then  to  condemn  the 
President  for  a  violation  of  the  laws  and  the  constitu- 
tion. And  it  was  this  fatal  resolution,  which  we  now 
propose  to  expunge,  which  did  the  principal  psrtof 
the  mischief.  That  resolution  was  the  root  of  the  evil; 
the  sighal  for  panic  meetings,  panic  memorials,  panic 
deputations,  panic  speeches,  and  panic  jubilees.  That 
resolution,  exhibited  in  the  Senate  chamber,  was  the 
scarlet  mantle  of  the  consul  hung  out  from  his  tent;  it 
was  the  signal  for  battle.  That  resolution,  and  the 
aUrm  speeches  which  attended^  was  the  tocsin  which 
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itarted  a  continent  from  its  repose.  And  the  condem- 
nation whicli  followed  it,  and  which  leA  this  chamber 
just  ID  time  to  reach  the  New  York,  Virginia,  and  Con- 
necticut elections,  completed  the  effect  upon  the  public 
mind,  and  upon  the  politics  and  commerce  of  the  coun- 
try, which  the  measures  of  the  bank  had  been  co-oper- 
aiiog  for  three  months  to  produce.  And  here  he  must 
ezpresB  his  especial  and  eternal  wonder  how  all  these 
moreroents  of  bank  and  Senate  co-operating  together, 
if  not  b/  arrangement,  at  least  by  a  niost  miraculous 
system  of  accidents,  to  endanger  the  political  rights,  and 
to  injure  the  pecuniary  interests  of  the  people  of  the 
United  States,  could  so  far  escape  the  observation  of  the 
inveatigatiDg  committee  of  the  Senate,  as  not  to  draw 
from  them  the  expression  of  one  solitary  opinion,  the 
suggestion  of  one  single  idea,  the  application  of  one  sin- 
gle remark,  to  the  prejudice  of  the  bank.  Surely  they 
ought  to  have  touched  these  scenes  with  something 
more  than  a  few  meager,  stinted,  and  starved  lines  of 
fikint  allusion  to  the  '*  new  measures  understood  to  be  in 
cootempbtion;"  those*  new  measures  which  were  so 
falsely,  so  wickedly  fabricated  to  cover  the  preconcert- 
ed and  premeditated  plot  to  upset  the  Government  by 
stimulating  the  people  to  revolution,  through  the  com- 
bined operations  of  the  pecuniary  pressure  and  political 
alarm. 

The  table  itself  was  entitled  to  the  gravest  recollec- 
tion, not  only  for  the  comparison  which  it  suggested, 
bat  the  (act  of  showing  the  actual  progress  and  uistory 
of  the  removal  of  the  deposites,  and  blasting  the  whole 
story  of  the  President's  hostility  to  the  bank.  From  this 
table  it  is  seen  that  the  deposites,  in  point  of  fact,  have 
sever  been  all  taken  from  the  bank;  that  the  removal, 
10  /ar  as  it  went,  was  gradual  and  gentle;  that  an  aver- 
ts of  three  millions  has  always  been  there;  that  nearly 
four  millions  was  there  on  the  Ist  day  of  January  last; 
and  before  these  facts,  the  fabricated  story  of  the  Presi- 
dent's hostility  to  the  bank,  his  vindictive ness,  and  vio- 
lent determination  to  prostrate,  destroy,  and  ruin  the 
institution,  must  fall  back  upon  its  authors,  and  recoil 
upon  the  heads  of  the  inventors  and4)ropagators  of  such 
I  groundless  imputation. 

Mr.  B.  could  give  another  fact  to  prove  that  it  was 
the  Senate  and  £e  bank,  and  the  Senate  more  than  the 
bank,  which  produced  the  distress  during  the  last  win- 
ter. It  was  this:  tliat  although  the  curtailments  of  the 
bank  were  much  larger  both  before  and  af^er  the  scs- 
stoa  of  Congress,  yet  there  was  no  distress  in  the  eoun- 
try,  except  during  the  session,  and  while  the  alarm 
speeches  were  in  a  course  of  delivery  on  this  floor.  1  bus, 
the  curtailment  from  the  1st  of  August  to  the  1st  of  Oc- 
tober, was  $4,066,000;  from  the  1st  of  October  to  the 
meeting  of  Congress  in  December,  the  curtailment  was 
|5,641,000^making  19,707,000  in  four  months,  and  no 
distress  in  the  country.  During  the  session  of  Congress 
(seven  months)  there  was  a  curtailment  of  $3,428,138; 
and  during  this  time  the  distress  raged.  From  the  rise 
of  Congress  (last  of  June)  to  the  1st  of  November,  a 
period  of  four  months,  the  curtailment  was  #5,270,771, 
and  the  word  distress  was  not  heard  in  the  country. 
Wby.^  Because  there  were  no  panic  speeches.  Con- 
gnu  had  adjourned;  and  the  bank,  being  lefl  to  its  own 

Resources,  could  only  injure  individuals,  but  could  not 

%lanii  and  convulse  the  community. 

Mr.  B.  would  finish  this  view  of  the  conduct  of  the  bsnk 

^n  creating  a  wanton  pressure,  by  giving  two  instances: 
otie  was  the  case  of  the  deposile  bank  in  this  city;  the 
other  was  the  case  of  a  Senator  opposed  to  the  bank. 
He  said  that  the  branch  bank  at  this  place  had  made  a 
steady  run  upon  the  Metropolis  Bank  from  the  beginning 
to  the  ending  of  the  panic  session.  The  amount  of  specie 
^hich  it  had  taken  was  $605,000;  evidently  for  tl»e  pur- 
pose of  blowing  up  the  pet  bank  in  this  District;  and 
YoL.  XL— 42 


during  all  that  time  the  brancli  refused  to  receive  the 
notes,  or  branch  drafts,  of  any  other  brancli,  or  the 
notes  of  the  mother  bank;  or  checks  upon  any  city 
north  of  Baltimore.  On  the  pet  bank  in  Baltimore  it 
would  take  checks,  because  the  design  was  to  blow  up 
that  also.  Here,  said  Mr.  B.,  was  a  clear  and  flagrant 
case  of  pressure  for  specie  for  the  mere  purpose  of  mis- 
chief, and  of  adding  the  Metropolis  Bank  to  the  list  of 
those  who  stopped  payment  at  that  time.  And  here 
Mr.  B.  felt  himself  bound  to  pay  his  respects  to  the 
Committee  on  Finance,  that  went  to  examine  the  bank 
last  summer.  That  committee,  at  pages  16  and  22  of 
their  report,  brought  forward  an  unfounded  charge 
against  the  administration  fur  making  runs  upon  the 
branches  of  the  United  States  Bank,  to  break  them; 
while  it  had  been  silent  with  respect  to  a  well  founded 
instance  of  the  same  nature  from  the  Biink  of  the  United 
States  towards  the  deposite  bank  in  this  District.  Their 
language  is:  **  The  adminintrative  department  of  the 
Government  had  manifested  a  spirit  of  decided  hostility 
to  the  bank.  It  had  no  reason  to  expect  any  indulgence 
or  clemency  at  its  hands;  and  in  this  opinion,  if  enter- 
tained by  the  directors,  about  which  there  can  be  but 
little  question,  subsequent  evenfs  very  soon  proved  tlie^ 
were  not  mistaken.  The  President's  address  to  his 
cabinet;  the  tone  assumed  by  the  Secretary  (Mr.  Taney) 
in  his  official  communication  to  Congress,  and  the  devel- 
opments subsequently  made  by  Mr.  Duane  in  his  ad- 
dress to  the  public,  all  confirm  the  correctness  of  this 
anticipation.  The  measure  which  the  bank  had  cause 
to  fear  wss  the  accumulation  by  Government  of  large 
masses  of  notes,  and  the  existence  thereby  of  heavy  de- 
mands against  its  offices,  (p.  16.)  «In  persevering  in 
its  policy  of  redeeming  its  notes  whenever  presented, 
and  therebv  continuing  them  as  a  universal  medium  of 
exchane^e,  in  opposition  to  complaints  on  that  head  fron\ 
some  of  the  branches,  (see  copies  of  correspondence,) 
the  security  of  the  institution  and  the  good  of  the  coun* 
tr^  were  alike  promoted.  The  accumUtion  of  the  notes 
of  any  one  branch  for  the  purpose  of  a  run  up^  it  by  any 
agent  of  the  Government,  when  specie  might  be  ob- 
tained at  the  very  places  of  collection,  in  exchange  for 
the  notes  of  the  most  distant  branches,  would  have  been 
odious  in  the  eyes  of  the  public,  and  ascribed  to  no  other 
feeling  than  a  feeling  of  vindictiveness,"  (p.  22.)  Upon 
these  extracts,  Mr.  B.  said,  it  was  clear  that  the  commit- 
tee had  been  so  unfortunate  as  to  commit  a  series  of  mis- 
takes, and  every  mistake  to  tlie  advantage  of  the  bank, 
and  to  the  prejudice  of  the  Government  and  the  country. 
First,  the  Government  is  charged,  for  the  charge  is  clear^ 
though  slightly  veiled,  that  the  President  of  the  United 
States,  in  his  vindictiveness  against  the  bank,  would 
cause  the  notes  of  the  branches  to  be  Accumulated,  and 
pressed  upon  them  to  break  them.  Next,  the  commit- 
tee omit  to  notice  the  very  thing  actually  done,  in  our 
very  presence  here,  by  the  Bank  of  the  United  States 
ai^ainst  a  deposite  bank,  which  it  charges  without  found- 
ation upon  the  President.  Then  it  credits  the  bank 
with  the  honor  of  paying  its  notes  every  where,  and  ex* 
changing  the  notes  of  the  most  distant  branches  for 
specie,  when  the  case  of  the  Metropolis  Biank,  here  in 
our  presence,  for  the  whole  period  of  tlie  panic  session, 
proves  the  contrary;  and  when  we  have  a  printed  docu- 
ment, positive  testimony  from  man^  banks,  and  brokers, 
testifying  that  the  branches  in  Baltimore  and  New  York, 
during  the  fall  of  1833,  positively  refused  to  redeem  the 
notes  uf  other  branches,  or  to  accept  them  in  exchange 
for  the  notes  of  the  local  banks,  though,  taken  in  pay- 
ment of  revenue;  and  that,  in  consequence,  the  notes  of 
distant  branches  fell  below  par,  and  were  sold  at  a  dis- 
count, or  lent  for  short  periods  without  interest,  on 
condition  of  getting  specie  for  them;  and  that  this  con- 
tinued till  Mr.  Taney  coerced  the^bank,  by  means  of 
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transfer  drafts,  to  cause  the  noies  of  her  branches  to  be 
received  and  honored  at  other  branches  as  usual.  In  all 
this,  Mr.  D. .  said,  the  report  of  the  committee  was 
most  unfortunate;  and  showed  the  necessity  for  a  new 
committee  to  examine  that  institution;  a  committee  con- 
stituted upon  parliamentary  principles — a  majority  in 
favor  of  inquiry — like  that  of  the  Post  Office.  The 
creation  of  such  a  committee,  Mr.  B.  said,  was  the  more 
necessary,  as  one  of  the  main  gniarda  intended  by  the 
charter  to  be  placed  over  the  bank  was  not  there  during 
the  period  of  the  pressure  and  panic  operations;  he 
alluded  to  the  Government  directors!  the  history  of 
whose  rejection,  after  such  long  delays  in  the  Senate  to 
act  on  their  nomination,  is  known  to  the  whole  country. 

The  next  instance  of  wanton  pressure  which  Mr.  B. 
would  mention,  was  the  case  of  an  individual,  then  a 
member  of  the  Senate  from  Pennsylvania,  now  minister 
to  St.  Petersburg,  (Mr.  Wilkins.)  That  gentleman  had 
informed  him,  (Mr.  B.,)  towards  the  close  of  the  last 
session,  that  the  bank  had  caused  a  scire  facia$  to  be 
served  in  his  house,  to  the  alarm  and  distress  of  his  wife, 
to  revive  a  judgment  against  him,  whilst  he  was  here 
opposing  the  bank. 

[Mr.  EwiKo,  of  Ohio,  here  rose,  and  wished  to  know 
of  Mr.  B.  whether  it  was  the  Bank  of  the  United  States 
that  had  issued  this  scire  fadaa  against  Mr.  Wilkins.] 

Mr.  B.  was  very  certam  that  it  was.  He  recollected 
not  only  the  information,  but  the  time  and  the  place 
when  and  where  it  was  given;  it  was  the  Jast  days  of  the 
last  session,  and  at  the  v.indow  beyond  that  door; 
(pointing  to  the  door  in  the  corner  behind  him;)  and  he 
added,  if  there  is  any  question  to  be  raised,  it  can  be 
settled  without  sending  to  Russia;  the  tcire  facias^  if 
issued,  will  be  on  record  in  Pittsburg.  Mr.  B.  then 
said,  the  cause  of  this  conduct  to  Mr.  Wilkins  can  be 
understood  when  it  is  recollected  that  he  had  denied  on 
this  floor  the  existence  of  the  great  distress  which  had 
been  depicted  at  Pittsburg;  and  the  necessity  that  the 
bank  was  under  to  push  him  at  that  time  can  be  appre- 
ciated by  seeing  that  two-and  fifty  members  of  Congress, 
as  reported  by  the  Finance  Comnflttee,  had  received 
<*  accommodations"  from  the  bank  and  its  branches  in 
the  same  year  that  a  Senator,  and  a  citizen  of  Pennsyl- 
vania, opposed  to  the  bank,  was  thus  proceeded  agAinst.* 

Mr.  B.  returned  to  the  resolution  which  it  was  pro- 
posed to  expunge.  He  said  it  ought  to  f^o.  It  was  the 
root  of  the  evil,  the  father  of  the  mischief,  the  source 
of  the  injury,  the  box  of  Pandora,  which  had  filled  the 
land  with  calamity  and  consternation  for  six  long  months. 
It  was  that  resolution,  far  more  than  the  conduct  of  the 
bank,  which  raised  the  panic,  sunk  the  price  of  prop- 
erty, crushed  many  merchants,  impressed  the  country 
with  the  terror  of  an  impending  revolution,  and  frighten- 
ed so  many  good  people  out  of  the  rational  exercise  of 
theii;  elective  franchise  at  the  spring  elections.  All 
these  evils  have  now  passed  away.  The  panic  has  sub- 
sided; the  price  of  produce  and  property  has  recovered 
from  its  depression,  and  risen  beyond  its  former  bounds. 
The  country  is  tranquil,  prosperous,  and  happy.  The 
States  which  had  been  frightened  from  their  propriety  at 
the  spring  elections,  have  regained  their  self-command. 
Now,  with  the  total  vanishing  of  its  effects,  let  the  cause 
vanish  also.  Let  this  resolution  for  the  condemnation 
of  President  Jackson  be  expunged  from  the  journals  of 
the  Senate!  Let  it  be  effaced,  erased,  blotted  out, 
obliterated  from  the  face  of  that  page  on  which  it  should 
never  have  been  writteni  Would  to  God  it  could  be 
expunged  from  the  page  of  all  history,  and^from  the 

•  At  pages  37  and  38  of  tlie  report,  the  Pinance  Com- 
mittee fully  acquits  the  bank  of  all  injurious  discrimina- 
tions between  borrowers  and  applicants,  of  different 
politics* 


memory  of  all  mankind.  Would  that,  'so  ftir  as  it  is  con- 
cerned, the  minds  of  the  whole  existing  generation 
should  be  dipped  in  the  fabulous  and  oblivious  waters  of 
the  rivdr  Lethe.  But  these  wishes  are  vain.  The  res- 
olution must  survive  and  live.  History  will  record  it; 
memory  will  retain  it;  tradition  will  hand  it  down.  In 
the  very  act  of  expurgation  it  lives;  for  what  is  takes 
from  one  page  is  placed  on  another.  All  atonement 
for  the  unfortunate  calamitous  act  of  the  Senate  is  ia< 
perfect  and  inadequate.  Expunge,  if  we  can,  ttill  the 
only  effect  will  be  to  express  our  solemn  convietions, 
by  that  obliteration,  that  such  a  resolution  ou^bt  never 
to  have  soiled  the  pages  of  our  journal.  This  is  all  that 
we  can  do;  and  this  much  we  are  bound  to  do^  by  every 
obligation  of  iustice  to  the  President,  whose  name  has 
been  attainted;  by  tytty  consideration  of  duty  to  the 
country,  whose  voice  denunds  this  reparation;  by  our 
regard  to  the  constitution,  which  has  been  trampled 
under  foot;  by  respect  to  the  House  of  Representatives, 
whose  function  has  been  usurped;  by  self-respect^  whidi 
requires  the  Senate  to  vindicate  its  justice,  to  correct 
its  errors,  and  re-establish  its  high  name  for  equity, 
dignity,  and  moderation.  To  err  is  human;  not  to  err 
is  divine;  to  correct  error  is  the  work  of  mpereniinent 
and  also  superhuman  moral  excellence,  and  this  exahed 
work  it  now  remains  for  the  Senate  to  perform. 

Mr.  B.  having  concluded  his  remarks 

On  motion  of  Mr.  WEBSTER,  (and  by  general  con- 
sent,) the  bills  on  the  table,  on  their  third  readings  were 
taken  up,  read  a  third  time,  and  passed. 

PUBLIC  DEPOSITES. 

The  bill  to  regulate  the  deposites  of  the  public  money 
in  the  State  banka  having  been  taken  up, 

Mr.  BROWN  briefly  explained  the  reasons  upon 
which  he  intended  to  vote,  viz:  that  the  terms  prescri- 
bed in  the  bill  upon  which  the  State  banks  are  to  re- 
ceive the  deposites  were  calculated  to  defeat  the  object 
in  view. 

Mr.  BIBB  said  he  desired  to  change  his  vote  in  re- 
gard to  this  biU,  on  the  ground  that  he  could  not  ap- 
prove of  the  provision  relative  to  the  amount  of  specie 
these  banks  should  be  required  to  have  in  their  vaults. 
And  he  did  not  feel  himself  at  liberty  to  give  any  vote 
that  might  seem  to  sanction  the  late  unconsUtutional 
removal  of  the  deposites  from  the  Bank  of  the  United 
SUtes. 

Mr.  EWING  admitted  there  was  much  force  in  what 
was  said  by  the  gentleman  from  Kentucky,  but  he  did 
<not  think  that  the  present  act  of  legislation  went  to 
sanction  the  removal  of  the  deposites. 

Mr.  POINDEXTER  made  a  brief  sUtement  of  the 
reasons  which  would  compel  him  to  vote  against  the  bill 

After  a  few  remarks  from  Mr.  CALHOUN,  in  reply 

to   Mr.  PoiVDXXTBl, 

On  motion  of  Mr.  BLACK,  the  yeas  and  nays  were 
demanded  on  the  passage  of  the  bill,  and  were  taken  a$ 
follows: 

Yeas— Messrs.  Benton,  Black,  Calhoun,  Cutbbert, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborougb,  Kent, 
Knight,  Leigh,  Linn,  McKean,  Mangum,  Moore,  Por- 
ter, Prentiss,  Preston,  Robinson,  Bobbins,  Swift,  Smith, 
Southard,  Torolincfon,  Tyler,  Waggaman,  Webster, 
White— 23. 

Nats— Messrs.  Bibb,  Brown,  Buchanan,  Hendricks,  , 
Hill,  Kane,  King  of  Alabama,  Morris,  Poindexter,  Rug- 
gles,  Shepley,  I'allmadge— 12. 

So  the  bill  was  passed. 

EXPURGATION  OF  THE  JOURNAL. 
The  resolution  of  Mr.  Bxktoit  again  coming  up, 
Mr.    SOUTHARD  took  tl^  floor.     Mr.  S.  said  the 
resolution  of  the  28th  Marc^,  1834,  declared,  ft*  tbe 
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optnion  of  the  Senate,  that  the  President^  « in  the  late 
executnre  proceedings  in  relation  to  the  public  revenue, 
his  assumed  upon  himself  authority  and  power  not  con- 
ferred by  the  constitution  and  laws,  but  in  dero^^tion  of 
both."* 

The  resolution  now  under  consideration  (said  Mr.  S.) 
orders  that  of  28th  March  to  be  <*  expunged"  from  the 
journals,  and  assigns  the  reasons  for  so  doing.  It  is  in 
the  followhig  words:  '*  Retohed,  That  the  resolution 
adopted  by  the  Senate,  on  the  28th  day  of  March,  in 
the  year  1834,  in  the  following  words:  '  Beaohtd,  That 
the  President,  in  the  late  ezecutire  proceedings  in  re- 
faCion  to  the  public  revenue,  has  assumed  upon  himself 
aotbority  and  power  not  conferred  by  the  constitution 
and  laws,  but  m  derogation  of  both,'  be,  and  the  same 
hereby  is,  ordered  to  be  expunged  from  the  journals  of 
tbe  Senate;  because  the  said  resolution  is  illegal  and  un- 
just, of  evil  example,  indefinite  and  vague,  expressing 
s  criminal  charge  without  specification;  and  was  irregu- 
hrly  and  unconstitutionally  adopted  by  the  Senate,  in 
mbversion  of  the  rights  of  defence  which  belong  to  an 
accused  and  impeachable  officer;  and  at  a  time,  and 
under  circumstances,  to  involve  peculiar  injury  to  the 
pofitical  rights  and  pecuniary  interests  of  the  people  of 
(he  United  SUtes." 

The  object  of  this  resolution  (said  Mr.  S.^  is  not  to 
obtain  an  expression  from  the  Senate  that  their  former 
opinions  were  erroneous,  nor  that  the  Executive  acted 
correctly  in  relation  to  the  public  treasury.  It  goes 
further,  and  denounces  the  act  of  the  Senate  as  so  un- 
constitutional, unjustifiable,  and  offensive,  that  the  evi- 
dence of  it  ought  not  to  be  permitted  to  remain  upon 
the  records  of  the  Government.  It  is  an  indictment 
sgainst  the  Senate.  The  Senator  from  Missouri  calls 
upon  us  to  sit  in  judgment  upon  our  own  act,  and  warns 
us  that  we  can  save  ourselves  from  future  and  lasting 
denunciation  and  reproach  only  by  pronouncing  our 
own  condemnation  by  our  votes.  He  assures  us  that  he 
has  DO  desire  or  intention  to  degrade  tlie  Senate,  but 
the  position  in  which  he  would  place  us  is  one  of  deep 
degradation— degradation  of  the  most  humiliating  char- 
icter — which  not  only  acknowledges  error,  and  admits 
inexcusable  misconduct  in  this  legislative  branch  of  the 
Government,  but  bows  it  down  before  the  majesty  of 
the  Executive,  and  makes  us  offer  incense  to  his  infalli- 
bifity. 

I  am  neither  unprepared,  Mr.  President,  nor  reluctant 
to  plead,  for  myself,  not  guilty,  to  this  indtcthient;  nor 
shall  I  hes.tate  to  record  my  vote  upon  the  issue  which 
is  forced  upon  us.  Be  the  final  close  of  the  controversy 
what  it  may,  1  have  conscientiously  chosen  my  ground 
upon  the  questions  which  are  involved,  and  will  abide 
the  sober  and  deliberate  judgment  of  the  country.  Tlie 
resolution  of  the  28th  March,  which  it  is  proposed  to 
expunge,  asserts  that  the  Executive  had  performed  cer- 
tain  acts  in  relation  to  the  public  revenue,  and  that  these 
sets  were  in  derogation  ot  the  constitution  and  laws.  It 
Is  no  longer  necessary  to  debate  the  truth  of  the  first 
assertion.  The  removal  of  the  money  was  the  act  of 
the  Executive,  on  his  own  responsibility,  and  is  now 
ckimed  by  him  and  his  advocates  as  highly  meritorPous, 
demanding  increased  admiration  and  renewed  expres- 

*The  vote  upon  this  resolution  was: 

Yeas-— Messrs.  Bibb,  Black,  Calhoun,  Clay,  Clayton, 
Kwing,  Frelinghuysen,  Kent,  Knight,  Leigh,  Mangum, 
^audain,  Poindexter,  Porter,  Prentiss,  Preston,  U«b- 
bins,  Silsbee,  Smith,  Southard,  Sprague,  Swif>,  Tom- 
linson,  Tyler,  Waggaman,  Webster— 26. 

Nats— Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
M<ndrick8,  Hill,  Kane,  King  of  Alabama,  Kingof  Geor- 
fC»a,  Linn,  McKcan,  Moore,  Morris,  Robinson,  Shepley, 
Tallroadge,  Tipton,  White,  Wilkins,  Wright— 20. 


sions  of  gratitude  from  a  thankful  people.  The  charac- 
ter of  the  acts  only,  and  the  right  of  the  Senate  to  ex- 
press its  opinion,  are  now  in  question. 

Upon  these  I  have  heretofore  declared  the  views 
which  I  entertain;  and  I  shall  not  trouble  the  Senate  by 
a  particular  exposition  of  them  at  this  time.  I  regarded 
the  conduct  of  the  Executive  as  a  violation  of  law.  The 
statute  g^ve  to  the  bank  the  right  to  be  the  depository 
of  the  public  money;  and  it  was  not  provided,  in  that 
statute,  that  the  President  might,  of  his  own  mere  will, 
take  it  away.  The  charter  was  a  solemn  contract  be- 
tween the  nation  and  the  stockholders,  which  the  Gov- 
ernment was  bound  to  regard,  by  every  consideration 
which  can  operate  upon  national  honor  and  justice. 
For  this  contract  the  holders  of  the  stock  had  paid  one 
and  a  half  million  of  dollars,  and  performed  most  im- 
portant and  valuable  services.  It  was  a  gross  breach 
of  the  public  faith  to  deprive  them  of  their  part  of  the 
bargain.  If  the  bank  had  misbehaved,  if  its  directors 
had  made  illegal  claims  upon  the  Government,  if  they 
had  improperly  opposed  the  election  of  an  individual  to 
the  presidency,  or  in  any  oumner  broken  their  charter, 
the  mode  of  punishment  was  prescribed  by  law,  and 
the  courts  of  the  country  were  open;  in  which,  if 
guilty,  they  mi^ht  have  been  condemned.  The  tyrant's 
sic  voio^l  will  It— could  not  properly  be  exercised  in 
such  a  case. 

The  conduct  of  the  Executive  was  a  violation  of  the 
constitution  and  laws,  which  place  the  control  of  the 
public  treasure  in  Congress,  expressly  declare  that  "no 
money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law,"  and  also  pre- 
scribe the  mode  in  which  it  shall  be  done.  Yet,  in  dis- 
regard of  them  all,  the  President  took  and  still  keeps 
possession  of  the  whole  treasure  of  the  country,  to  the 
injury  of  our  financial  interests,  and  in  utter  contempt 
of  the  law  and  the  constitution.  It  is  true,  Mr.  Presi- 
dent, tliat  it  was,  and  I  believe  still  is,  asserted  that  the 
Executive  had  not  taken  the  control  of  the  public 
money;  that  it  was  still  under  the  regulation  of  law — as 
much  80  as  if  the  deposites  had  not  been  removed.  But 
what  is  the  fact?  Is  it  now  in  the  place  which  Con- 
gress selected  for  its  safe  keeping^  And  if  it  be  not, 
who  has  taken  it  away?  Is  it  in  the  custody  of  those 
who  were  appointed  to  keep  it.'  And  if  it  be  not,  who 
holds  it?  lyhy  are  both  Houses  of  Congress  engaged 
in  framing  laws  to  regulate  the  public  deposites?  Why 
have  the  Senate,  by  a  vote  in  which  several  of  the 
friends  of  the  administration  concurred,  passed  a  bill  on 
this  subject,  and  sent  it  to  the  House?  Are  they  legis- 
lating where  no  legislation  Is  required?  The  conduct  of 
all  parties  admits  the  truth  of  the  allegation.  The 
Secretary  of  the  Treasury,  under  the  orders  of  the 
President,  now  deposites  the  money  where  he  pleases; 
removes  it  from  bank  to  bank  at  pleasure;  takes  such 
security  as  he  approves,  or  no  security  at  all;  and  con- 
trols it  in  all  respects  according  to  the  dictates  of  his 
own  discretion,  and  to  accomplish  whatever  purposes 
he  approves,  without  consulting  Congress,  or  taking 
any  direction  from  them.  Nay,  he  decides  what  kind 
of  money  shall  be  received,  and  what  shall  not,  in  dis- 
charge of  dues  to  the  Government;  and  we  are  informed 
that  he  has  even  authorized  receivers  of  the  public  rev- 
enue to  accept  claims  against  the  Government,  in  some 
instances,  in  lieu  of  money.  I  am  at  a  loss  to  know 
what  power  can  be  exercised  over  the  treasury,  which 
is  not  now  exercised  at  the  executive  will  and  pleasure. 
But,  sir,  however  sturdily  the  defenders  of  this 
usurpation  may  have  heretofore  denied  that  the  treas- 
ury uyis  in  the  hands  of  the  Executive,  we  have  a  wit- 
ness who  will  not  be  impeached  by  tiiem,  and  an  authori- 
ty which  they  will  not  disrespect.  The  President,  in 
his  message  at  the  opening  of  Ihi^session,  uses  this 
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language:  <«The  attention  of  Congress  is  earnestly  invi- 
ted to  the  regulation  of  the  depositcs  in  the  State  banks 
by  law."  Now,  if  they  are  regulated  in  the  State  banks 
by  law,  why  this  earnest  appeal  to  Congress^  And  if 
th^y  are  not  so  regulated,  it  is  not  easy  to  perceive  how 
they  can  be  in  the  possession  or  under  the  control  of 
Congress,  as  Congress  can  only  act,  by  law,  in  relation 
to  this  subject.  It  is  a  distinct  admission  by  the  Execu- 
tive that  the  present  condition  of  the  public  treasury  is 
not  one  prescribed  by  law. 

The  President  proceeds:  "Although, the  power  now 
exercised  by  the  executive  department  in  this  behalf  it 
only  such  as  was  uniformly  exerted,   through  every 
administration,  from  the  origin  of  the  Government  up  to 
the  establishment  of  the  present  bank,  yet  it  is  one 
which  is  susceptible  of  regulation  by  law,  and  therefore 
ought  so  to  be  regulated."     Mr.   President,  I  neither 
admit  nor  believe  that  such  a  power  was  exercised 
before  the  establishment  uf  the  present  bank,  yet  I 
admire  the  caution  which  limits  the  declaration  to  that 
period.     When  that  bank  was  established,  the  deposites 
were  regulated  by  law;  they  were  put  in  the  place 
which  the  legislative  power,  in  its  discretion,  chose. 
And  if  they  are  not  now  4here,  if  they  arc  not  now 
regulated  by  law,  it  has  arisen  from  no  act  of  the 
Legislature,  but  from  the  orders  of  the  Executive  and 
the  course  of  the  Secretary^    It  is  that  very  act  of  taking 
them  away  from  the  regulation  of  law,  which  the  Senate 
disapproved  in  the  obnoxious  resolution  of  the  2Bth 
March  last.     The  message  continues:  <*The  power  of 
Congress  to  direct  in  what  places  the  I'reasurer  shall 
keep  die  moneys  in  the  treasury,  and  to  impose  restric- 
tioos  upon  the  executive  authority,  in  relation  to  their 
custody  and  removal,  is  unlimited,  and  its  exercise  will 
rather  be  courted  than  discouraged  by  those  public 
ofllicerB  and  agents  on  whom  rests  the  responsibility  for 
their  safety."    It  would  be  somewhat  difficult  for  a 
plain  mind  to.  reconcile  this  declaration  of  unlimited 
power  in  Congress  to  direct  the  places  where  the-  public 
money  shall  be  kept,  and  also  "to  impose  restrictions 
upon  the  executive  authority  in  relation  to  their  custody 
and  removal,"  with  the  doctrines  of  the  executive  pro- 
test against  the  Senate,  which  affirms,  in  words,  that 
"Congress  cannot,  therefore,  take  out  of  the  hands  of 
the  executive  department  the  custody  of  the  public  prop- 
erty or  money,   without  an  assumption  of  executive 
power,  and  a  subversion  of  the  first  principles  of  the 
constitution."— Protest,  15th  April,  183^4.     But  if  the 
power  of  Congress  on  this  subject  be  unlimited,  as  is 
i  most  cheerfully  admitted  by  me,  how  is  a  justification  to 
be  found  for  the  removal  of  the  treasure  from  the  cus- 
tody  which  Congress  had  selected '    And  why  is  the 
resolution  condemning  the  exercise  of  this  unlimited 

Eower  by  the  Executive  so  harshly  denounced?  The 
iw  did  "impose  a  restriction  upon  the  executive  autho- 
lity,  in  relation  to  the  custody  and  removal  of  the 
money,"  and  the  responsibility  was  taken  of  spurning 
that  restriction.  And  now  Congress  is  called  upon,  and 
<* earnestly,"  too,  to  impose  others — with  an  assurance, 
which  may  give  them  confidence  to  act,  that  "  its  exer- 
cise will  be  courted;  rather  than  discouraged  by  those 
public  officers  and  agents  on  whom  rests  the  responsi- 
bility for  their  safety."  I  ask,  who  imposed  upon  these 
officers  and  agents  this  responsibility  ?  No  law  of  Con- 
gress—-no  legislative  provision.  It  was  the  act  of  the 
Executive  alone;  and  yet  very  harsh  rebuke  has  been 
bestowed  upon  those  who  have  declared  that  the  treats 
ury  was  in  the  hands  of  the  Executive  and  its  agents, 
and  not  under  the  control  of  laws  passed  by  the  Legisla- 
ture. May  we  not  call,  in  our  defence^  the  President 
himself? 

Congress  might  certainly  to  feel  flattered  by  the  assu- 
rance that  the  exercise  of  their  high  constitutional  autho. 


rity  will  not  be  discouraged,  but  will  be  even  courted 
by  officers  and  agents  who  hold  their  money.  But,  not- 
withstanding this  assurance,  it  will  be  necessary  for  thea 
still  to  take  care  that  they  exert  their  acknowledged  and 
"  unlimited  power"  in  the  rij^ht  mode;  for  it  is  added 
in  the  message,  that  "  it  is  desirable  that  as  little  power 
as  possible  should  be  left  to  the  President  or  the  Secre- 
Ury  of  the  Treasury,  over  those  institutions,"  &c.— t 
distinct  intimation  that  the  money  is,  and  must  atill  be, 
le(\  in  the  State  banks;  but  if  it  be  left  there,  Congresi 
may  have  permission  to  regulate  it  by  their  **  unUnited 
power."  Can  conteippt  for  the  understanding  of  the 
people,  can  scorn  ft>r  the  legislative  authority,  go  fur- 
ther?  The  Executive  seizes  and  disposes  of  the  public 
money,  puts  it  where  he  pleases,  and  then  a«surea  Con- 
gress that  they  may  regulate  it  where  be  has  put  it. 

I  do,  then,  insist  that  the  public  treasure  is  not  nov 
under  the  regulation  of  law,  but  is  in  the  hands  of  the 
Executive:  and  if  I  am  in  error  on  this  point,  pardon 
should  be  freely  extended  by  those  who  still  "  have  un- 
diminished confidence"  in  the  "  purity  of  purpose  and 
elevated  motives  of  the  Chief  Magistrate."  It  was  the 
violation  of  law,  it  was  the  assumption  of  the  constitu- 
tional power  of  Congress  over  the  treasury  of  the  Umod, 
it  was  the  act  of  the  President  in  taking  possession  of  the 
public  money  and  disposing  of  it  as  he  pleased  and  where 
he  pleased,  that  the  Senate  disapproved,  and  on  whkh 
Senators  recorded  their  votes.  As  one  of  them,  I  re* 
earded  the  subject  as  immensely  important,  devoted  to 
It  the  best  powers  of  my  understanding,  and  came  to  t 
conclusion,  free  from  all  doubt. 

But  we  are  now  required  to  expunge  the  exprefwion 
of  our  opinion  from  the  journals,  and  to  erase  the  rero- 
lution.  And  I,  Mr.  President,  sUnd  here  a  commanded 
man—ordered  by  the  Legislature  of  my  own  State  to  de- 
nounce my  own  act— to  obliterate  my  own  vote— to  vio- 
Ute  the  journals  of  this  body— to  degrade  this  high  con- 
stitutional assembly — and  to  disregard  my  own  sscred 
obligations  to  sustain  and  support  the  const'itut'ion  of  Bpy 
countr)',  according  to  the  dictates  of  my  jud^^ment.  Sir, 
in  such  a  condition,  hesitation  would  be  criminal — obedi- 
ence would  be  treason  against  conscience  and  duty. 

Mr.  President,  have  we  the  constitutional  power, 
right,  or  authority,  to  pass  this  resolution — to  expwige 
from  the  journals  of  the  Senate  the  resolution  which 
was  passed  and  recorded  at  the  last  session?  It  is  s 
solemn  question.  It  requires  a  solemn  answer,  and  mtist 
be  met  without  evasion,  and  in  its  true  import.  The 
resolution  does  not  call  iipon  us  to  put  upon  the  jour- 
nals, at  this  time,  a  declaration  that  we  were  then  in 
error.  It  does  not  require  us  to  rescind  or  alter,  or  lu 
any  mode  overrule  the  former  decision.  Tlie  instruc- 
tions of  the  Legislatures  do  not  call  upon  us  to  do  this, 
but  to  expunge.  They  knew  the  mover  of  this  resolu- 
tion is  not  ignorant  of  the  term  expung^.  Obedience 
to  the  instructions  requires  us  to  obliterate,  erase,  alter 
the  journal;  in  substance,  to  tear  from  it  the  entry  whk* 
is  there  made.  Any  thing  short  of  this  is  evasion;  it  is 
disobedience.  He  who  is  instructed  to  expui^,  and 
votes  for  any  thing  sliort  of  expunging,  or  any  thing  dif- 
ferent from  expunging,  may  evade  his  orders,  but  he 
does  not  obey  them.  He  may  cavil  about  the  meaning, 
and  tell  us  he  does  something  which  is  equivalent,  sad 
which  will  satisfy  the  Legislature  which  instructed  him; 
but  he  offers  insult  to  thent,  in  tlic  very  act  of  professed 
submis/ton.  Are  they  ignorant  of  the  meaning  of  their 
own  orders  or  instructions?  Or  will  they  be  satisfied 
with  partial  obedience?  If  they  have  the  authority  to 
command,  shall  their  servant  tell  Uiem,  you  did  not  lacsn 
what  you  said;  you  will  be  content  if  I  construe  your 
orders  in  my  own  way,  and  if  1  do  not  what  you  did  cos- 
mand,  but  what  you  ought  to  have  commanded.  This 
course  will  not  answer.  Mr. /President,  let  us  loeet  the 
yitized  by  v. 
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question  fiiirly  and  openly.  The  object  of  the  mover, 
the  object  of  the  instructinsr  Legislatures  Is,  to  take  out 
of  the  journals  what  they  choose  to  call  the  condemns* 
tion  of  the  Pres'tdent^  so  that  it  shall  remain  there  no 
longer.  We  are  expected  to  follow  the  example  of  the 
£ngliah  House  of  Commons,  in  the  case  of  John  Wilkes: 
to  order  our  Secretary  to  obliterate  the  journal,  to  stop 
the  business  of  the  Senate,  command  silence,  and  sit  by 
while  the  set  is  performed.  Can  we  do  it?  What  says 
the  constitution?  In  the  third  item  of  the  fif^h  section 
of  the  third  article  are  these  words:  **  Each  House 
sbali  keep  a  journal  of  its  proceedings,  and,  from  time 
to  time,  publish  the  same,  exceptmg  such  parts  as  may, 
in  their  judgment,  require  secrecy;  and  the  yeas  snd 
nays  of  the  members  of  either  House,  on  any  question, 
shall,  «l  the  desire  of  one-fifth  of  those  present,  be  en- 
tered on  the  ioumal." 

The  journal  which  we  are  now  called  on  to  deface  is 
the  journal  thus  prescribed  in  the  constitution.  The 
resolution  which  we  are  to  expunge  is  a  part  of  that 
journftl.  The  yeas  and  nays  have  been  entered  upon  it, 
and  stand  there  in  testimony— perpetual  may  that  testi- 
mony remain— of  the  opinions  and  action  of  tlie  Senate. 
It  has  been  published  and  scattered  to  the  four  corners 
of  our  Union.  We  may  reverse  our  decision  and  change 
our  Totesy  but  can  we  expunge  that  decision  and  obliter- 
ate the  record'  In  my  judgment,  it  would  be  an  infrac- 
tion of  the  constitution,  a  sacrilegious  violation  of  a  docu- 
ment which  has  all  the  inviolability  which  the  constitu- 
tion can  confer  on  any  instrument. 

The  Senator  from  Missouri,  after  g^cat  deliberation 
upon  the  subject,  has  announced  his  opinion  that  we  tnay 
expunge.     He  has  told  us,  in  substance,  that  the  order 
of  the  constitution  is  that  we  must  ''keep  a  journal," 
and  that  this  order  will  be  satisfied,  if  we  write  down  from 
Oay  to  day  memoranda  of  what  we  do;  but  that,  hav- 
ing done  this,  we  have  obeyed  the  constitution,  and  are 
at  liberty  afterwards  to  erase  from  it  what  is  incorrect 
and    unconstitutional.       This  I  understand  to  be  his 
argument.     And  I  must  be  permitted  to  express  my 
astonishment  at  such  a  construction  of  this  portion  of  the 
constitution.    1  will  not  say  that  it  is  suited  to  the  times, 
lest   it  might  be  considered  disrespectful.     We  are  to 
keep  a  journal.    May  we  keep  it  falsely?  Misrepresent 
our  acts  and  votes?    Enter  upon  it  what  did  not  take 
place,  or  enter  untruly  that  which  did?    May  we  state 
the  ayes  and  noes  incorrectly  >    May  we  omit  decisions 
which  are  made,  and  acts  performed  >     May  we  insert 
those  which  have  no  existence?    If  we  may  not,  the 
reason  is  that  our  record  must  be  true  and  fiiithful.   But 
if  it  must  be  true  and  faithful  when  made,  have  we  the 
right,  afterwards,  at  any  period,  to  make  it  false  and 
untrue?    Does  the  constitution  mean  that  we  are  to  note 
down  truly,  day  by  day,  our  proceedings;  and  yet,  that 
a  week,  or  month,  or  year  afterwards,  we  may  alter  it 
as  we  please — falsify  iO     May  we  send  it  down  to  pos- 
terity with  a  falsehood  upon  its  face?    Is  this  keeping  a 
journal,  in  the  meaning  of  the  constitution'    No,  sir. 
The  constitution  had  important  objects  in  view  in  this  pro- 
vision, and  it  deals  in  no  doubte  meanings.     It  intended 
that  an  honest  record  of  our  acts  and  votes  should  be 
made  for  the  information  of  our  fellow-citixens,  and  that 
it  should  remain  a  perpetual  testimony  of  our  faithful- 
ness, or  infidelity,  to  tlie  constitution  and  the  interests  of 
our  country,  where  our  cotemporaries  and  our  posterity, 
in  all  times  to  come,  might  see,  not  our  deeds  only,  but 
the  history  of  the  legislation  of  the  Government.     Our 
constituents  have  a  right  to  know  what  we  say  and  what 
We  do,  and  we  have  no  right  to  withhold  this  knowledge 
from  them;  and  I  rejoice  that  mine  may  see  and  know 
»H  that  I,  as  their  ag^nt,  have  done;  and  that  there  is  no 
lawful  power  to  hide  it  from  them.     The  consequence) 
of  this  modern  notion  of  expunging  from  the  journal 


what  may  be  unpleasant  or  offensive  to  the  existiag  ma- 
jority, are  calculated  to  alarm  those  who  take  an  interest 
in  the  permanence  and  prosperity  of  our  institutions. 
Shall  I  allude  briefly  to  two  or  three  of  them?  The 
striking  of  our  clock  and  the  approaching  dissolution  of 
Congress  remind  me  that  I  must,  on  every  topic»  aim 
rather  at  brevity  than  fulness  of  illustration. 

The  changes  of  parties  in  our  ooontry  are  rapid.  The 
possessors  of  the  **  spoib"  to-day,  become  the  antsfn^ 
nists  of  power  to-morrow.  They  who  enjoy  popoiar 
ccmfidence  now,  may  shortly  find  themselves  bereft  of 
that  confidence,  and  sinking  unbonored  into  the  mass  of 
the  community  which  will  no  longer  regard  them  with 
respect.  Opinions  alter  with  the  interests  and  condition 
of  the  country;  and  honest,  intelligent,  and  wise  roen» 
who  have  formed  their  policy  on  existing  circumstances^ 
are  often  obliged  to  give  way  to  others  better  skilled  in 
the  approaching  or  expected  wants  and  rehitions  of  the 
nation.  All  this  does  take  place;  all  this  may  and  will 
take  place  hereafter,  in  the  progress  of  society.  I  am 
no  railer  at  popular  changes.  I  have  as  much  confidence 
as  any  man  in  the  intelligence,  firmness,  and  stability  of 
the  people  of  this  country;  and  certainly  do  not  yield, 
-on  this  point,  to  sny  noisy  demagogue,  who  supports  to- 
day principles  which  he  held  up  to  scorn  yesterdsy — 
whh  professions  of  devotion  to  the  people  on  his  tongue, 
and  purposed  deception  snd  selfish  ambition  in  his 
heart.  I  speak  only  of  facts— chsngei  have  happened. 
If  society  shall  progress  and  be  prosperous  and  fVee, 
they  must  happen  hereafter.  It  is  the  condition  of  every 
human  society,  especially  when  it  is  free.  There  are, 
there  must  be,  frequent  changes  In  public  men  and  pub- 
lic measures.  Shall  it  be  established  as  the  constitutional 
doctrine,  that,  on  every  change,  the  triumphant  ma- 
jority may  erase  from  our  records  the  acts  and  votes  of 
their  predecessors?  If  you  pass  this  resolution,  and  it 
be  established  that  we  may  alter  and  falsify  the  journals, 
such  may,  and  not  improbably  will,  be  the  course  of  our 
future  history.  The  worst  men  in  power  will  have  the 
strongest  temptation  to  erase  the  acts  of  the  best.  The 
most  servile  devotees  of  the  favorite  of  the  hour  will  be 
most  likely  to  seek  his  favor,  by  expunging  whatever 
may  be  obnoxious  to  him,  or  an  obstacle  in  the  way  of 
his  purposes.  Your  journal  will  cease  to  be  a  record  of 
your  acts;  and  may  be  made  an  instrument  to  aid  the  ad- 
vance of  corruption  and  despotism. 

Observe  the  danger  of  this  doctrine  in  another  aspect. 
The  Senate  sits  in  secret,  when  advising  the  President 
upon  treaties,  appointments,  &c.  The  record  of  their 
acts,  with  closed  doors,  is  a  part  of  the  journals.  If  base 
motives  have  governed,  if  treachery  to  the  best  interests 
of  the  people  has  been  exhibited,  if  a  responsibility  has 
been  assumed  which  may  overwhelm  the  guilty  when 
the  journal  shall  be  published,  and  their  conduct  exhib- 
ited, how  easily  will  this  doctrine  now  to  be  established, 
and  this  example  now  to  be  given,  enable  them  to  con- 
ceal for  ever  their  guilt,  and  evade  the  account  which 
the  public  might  require.  It  was  better  tb  have  no 
journal  of  our  secret  sessions,  but  to  leave  every  member 
to  give  such  relation  of  our  actions  as  his  interest  dic- 
tates or  his  regard  for  truth  might  require. 

Mr.  President,  will  you  look  to  another  consequence? 
Entries  are  made  on  these  journals  of  the  votes  and  pro- 
ceedings which  create,  enact,  and  give  validity  to  the 
laws  of  the  land;  and  to  all  thoseacts  which  are  enjoined 
on  the  Senate  by  the  constitution— laws,  treaties,  appoint- 
ments, judgments  on  impeachment,  every  thing.  Shall 
we  calmly  establish  the  doctrine  that  these  votes  may 
be  expunged,  and  these  constitutional  acts  be  left  un« 
sustained  by  the  authority  which  gives  them  sanction  and 
validity  ?  For,  sir,  even  the  proceedings  and  judgment 
upon  an  impeachment  may  as  well  be  expungfed,  as  any 
other  item  in  that  record.  ^  It  is  a  process  of  nullification 
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new  in  the  theory  and  practice  of  our  Government,  now 
first  tttempted,  and  whose  consequences  no  man  can  an- 
ticipate or  depict.  For  me,  sir,  it  is  impossible  to  bring 
myself  to  a  belief  in  its  correctness.  The  constitution 
commands  us  to  keep  a  journal.  It  must  be  true  and 
faithful}  it  must  remain  mviolable;  and  when  you  shall 
have  expunged  any  thing  from  it,  you  will  have  disre- 
garded one  of  the  plainest  and  most  important  injunctions 
of  ^ur  great  constitutional  charter. 

Such  being  the  view  which  I  take  of  this  resolution, 
it  is  due  to  the  respect  which  is  properly  felt  for  the 
Legislatures  of  the  States  who  have  enjoined  upon  us  to 
vot^  for  it,  and  it  Is  due  also  to  the  long  deliberation  and 
the  grave  annunciation  of  opinion  by  the  Senator  from 
Missouri,  that  I  should  not  omit  to  notice  some  of  the 
reasons  which  he  has  presented  for  its  adoption.    These 
reasons  I  am  bound-to  regard  as  the  best  which  can  be 
afforded.   The  Legislatures  have  furnished  none.   They 
have  not^reasonedT  they  have  commanded.     They  have 
not  sought  to  convince,  but  to  control  our  judgments. 
Their  resolutions  are  in  ajmost  the  same  set  phrases. 
Their  form  might  have  been  stereotyped  here,  and  sent 
out  «  by  authority"  for  sanction  to  the  extremes  of  the 
Union,  and  they  would  have  returned  to  us  in  phrase- 
ology differing  little  from  what  they  now  contain.    The 
Senator  has  argued  that  we  ought  not  to  have  passed  the 
resolution  of  the  28th  March,  because  it  was  unjustified 
by  fact,  and  he  endeavora  to  sustain  this  declaration  by 
the  thousand  times  told  tale  of  the  micconduct  of  the 
Bank  of  the  United  States.     We  hear  on  this,  as  we  do 
on  every  topic  where  executive* action  is  in  question,  an 
incessant  repetition  of  the  bank — the  bank—the  monster 
bank.     In  that  word  all  reasoning  and  argument  are 
combined,    is  the  law  said  to  be  violated?    We  are  told 
the  hank  has  been  guilty.  Is  the  constitution  disregarded  ? 
The  bank  has  misbehaved.     Has  executive  patronage 
been  extended  until  it  overshadows  the  liberty  of  the 
country  f  The  bank  is  a  monster.    Do  we  seek  to  arrest 
the  avowed  corruptions  of  a  Department?  The  bank  has 
been  corrupt.     Do  we  ask  to  have  the  public  treasure 
restored  to  the  guardianship  of  Congress?    The  bank 
has  interfered  with  elections.     Mr.   President,  I  ought 
not  to  attempt  an  answer  to  such  arguments;  for  1  admit 
my  incapacity  to  comprehend  their  application  and  force. 
I^t  us  agree  that  the  bank  has  been  guilty  of  each  and 
every  sin  laid  to  its  charge — ^that  it  was  unconstitutional 
in  its  origin,  and  has  been  base  in  its  actions;  does  that 
justify  the  Executive  in  taking  from  Congress  the  custody 
of  the  public  treasure — in  disposing  of  the  public  revenue 
at  his  will — in  trampling  upon  law  and  the  constitution — 
in  sustaining  a  Department  in  open  and  acknowledged 
misconduct?    Sir,  such  reasoning  evades  the  question. 
It  sets  up  a  false  issue.     I  am  not  at  liberty  to  suppose 
it  to  be  designed  to  mislead  public  attention  from  the 
true  inquiry,  but  such  has  been  its  effect.   It  is  perfectly 
known  that  the  issue  most  insisted  on  at  the  elections — 
most  earnestly  pressed  by  the  party  in  power — was  the 
propriety  of  rechartering  the  bank:  an  issue  not  pre- 
sented by  the  proceedings  of  the  Senate— not  made  by 
the  resolution  which  we  are  called  on  to  expunge.    Fur 
one,  sir,  my  opinion  was  founded,  my  vote  was  given, 
on  the  conviction  that  the  acts  of  the  Executive  could 
not  be  justified}  and  I  would  have  given  the  same  vote, 
with  or  without  reference  to  the  recharter  or  the  con- 
duct of  the  bank.    I  desire  to  sustain  the  sacredness  and 
inviolability  of  the  laws;  and  the  existence  or  character 
of  the  present  or  of  any  bank  must  have  been  with  me 
a  secondary  and  comparatively  insignificant  consideration. 
The  correctness  of  the  opinions  of  the  Senator  from 
Missouri  about  the  bank  may  be  admitted,  and  yet  the 
resolution  of  the  Senate  perfectly  warranted.   The  bank 
may  have  acted  incorrectly,  yet  the  Executive  is  still 
irnilty  of  assuming  and  exercising  a  power  not  granted  I 


to  him.  Such  was  the  case:  at  least  such  were  my  deep 
convictions.  The  resolution  of  the  Senate  was  true,  and 
was  justified  by  the  fticts  before  us. 

But,  whether  true  or  false,  what  has  its  truth  or  false- 
hood to  do  with  our  power  to  expunge  it  from  the  jour- 
nals? Does  the  Senator  mean  to  affirm  that,  whenever 
we  may  become  satisfied  that  any  act,  resolution,  or  vole 
of  this  body  at  a  former  period,  was  incorrect  in  princi- 
ple, or  unsupported  by  fact,  that  we  may  erase  it— ex- 
punge it  from  the  record?  Has  each  succeeding  Senate 
the  power  thus  to  sit  in  judgment  upon  its  predecessors, 
and  in  this  mode  to  execute  its  judgments?  The  assump- 
tion is  too  monstrous  for  argument.  Under  such  a  doc- 
trine and  practice,  every  change  of  opinion  would  lead 
to  a  change  of  the  records  of  your  Government  and  your 
journals;  and  the  history  of  your  legislatioa  would  be- 
come a  falsehood,  scorn,  and  reproach. 

It  is  further  insisted  that  the  resolution  of  the  28th  of 
March  ought  to  be  expunged,  because  it  contains  an  ac- 
cusation of  crime,  and  was  an  impeachment  and  con- 
demnation of  the  President,  without  hearing  or  trial— a 
judicial,  not  legislative  act,  which  we  had  noxoostiUi- 
tional  power  to  perform. 

This  reason,  in  none  of  its  aspects,  is  aoand.  The 
resolution  avers  that  **lhe  President  had  mssumed  upon 
himself  authority  and  power  not  conferred  by  the  con- 
stitution and  laws,  but  in  derogation  of  both."  But  it 
charges  no  criminal  intent  or  purpose.  It  alleges  no 
design,  for  corrupt  object*,  to  violate  his  known  duty. 
And  criminal  purpose  is  of  the  essence  of  criminal  acts. 
An  impeachment  must  charge  wilful  and  corrupt  mo- 
tive. Judgment  of  condemnation  is  founded  upon,  and 
embraces,  evil  intent.  The  fact  alleged  in  the  resolution 
may  be  true,  yet  the  President  would  not  be  property 
impeachable.  We,  as  his  judges,  could  not  condemn 
him,  if  he  were  on  trial  before  us.  The  only  mode  by 
which  we  can  reach  the  conclusion  of  the  Senator  from 
Missouri  is,  by  the  asstimption  of  in^llibility  in  the  Ex- 
ecutive. We  must  firat  decide  that  the  President  can- 
not err  in  judgment  or  opinion,  without  be  does  it  cor- 
ruptly. This  being  settled,  if  we  then  charge  him  with 
error  in  his  proceedings,  we  charge  him  with  corruption 
and  crime.  If  we  then  say  that  he  has  done  an  act  not 
justified  by  his  powers  under  the  constitution^  we  allege 
what  may  authorize  an  impeachment.  On  this  question 
there  may  be  a  difference  between  the  Senator  and  my- 
self. He  may,  for  aught  I  know,  esteem  the  President 
incapable  of -error.  I  do  not.  1  believe  it  quite  po$s- 
ble  that  he  should  put  a  false  construction  upon  bis 
constitutional  rights  and  powera,  and  that  he  may  fall  into 
even  dangerous  errors,  without  deliberate  intent  to  vio- 
late  the  constitution  and  laws.  When,  therefore,  the 
Senate  expressed  their  opinion  that  his  proceediogf 
were  an  assumption  of  power  not  conferred,  they  af- 
firmed only  their  opinion  of  a  fact  which  does  not  neces- 
sarily imply  guilt  worthy  of  impeachment. 

The  Senator  has  not,  I  believe,  the  merit  of  origin- 
ating this  invention  to  cast  reproach  upon  the  act  of  the 
Senate,  or,  if  he  has,  he  has  rivals  in  zeal  on  this  topic. 
Knowing  well  the  popular  devotion  to  the  chie^  it  has 
been  the  good  pleasure  of  his  advocates,  every  where, 
to  rouse  up  that  devotion  by  vehement  allegations  that 
he  was  accused  of  corruption  and  crime.  Attachment 
thus  excited  is  not  very  acute  in  exsmining  f»cts  and 
discovering  truth;  but  rallies  promptly  to  defence.  The 
movement  has  therefore  not  been  without  its  effect,  es- 
pecially when  connected  with  another  equally  incorrect 
allegation,  that  the  President  has  been  tried  and  con- 
demned without  a  hearing.  Without  a>  hearing,  sir! 
What  were  the  acts  which  the  Senate  condemned' 
The  removal  of  the  deposites,  and  the  proceedings  con- 
nected with  it.  Was  the  President  unheard  upon  that 
question  when  the  vote  was  taken  in  the  Senate?    His 
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official  paper,  which  even  one  of  our  foreign  miniaters, 
perfectly  versed  in  cabinet  knowledge  and  secrets,  re- 
gards as  authority  for  the  President's  opinions  and  inten- 
tionsy  and  which  is  received  as  the  guide  of  political 
^th  by  hundreds  of  thousands  of  our  citizens,  bad  de- 
voted months^  under  his  intimate  observation,  in  defend- 
ing the  right  and  the  expediency  of  the  measure. 
The  celebrated  ezpodtion  of  his  conduct  on  the  18th 
September,  under  his  own  hand,  bad  been  published  in 
every  possible  form,  and  read  by  ever^  intelligent  man. 
His  aooual  message  had  developed  his  views,  and  his 
effort  at  justification.  His  Secretary  of  the  Treasury 
litd  communicated  his  "  reasons,"  in  the  most  labored 
and  ingenious  paper  Which  his  talents  could  produce. 
And  eren  upon  this  floor,  the  admired  and  skilful  advo- 
citea  of  the  measure  had  defended  it  with  a  zeal  and  in- 
dustry which  extorted  applause.  Condemned  without 
shearing!  Why,  sir,  what  more  had  he  to  urge?  What 
new  fact,  what  hidden  view  of  the  proceedings  and  of 
\!ke  constitution,  was  to  be  developed?  The  allegations 
upon  this  point  of  condemnation  and  want  of  hearing, 
bowerer  intended — and  1  am  bound  to  believe,  so  far  as 
Senators  are  concerned  in  them,  they  were  correctly  in- 
tended— ^bave  served  as  an  appeal  to  party  passions, 
and  *liddittonal  fuel  to  party  prejudices;  but  they  are 
totidly  unsustained  by  a  reference  to  the  history  of  the 


But,  Mr.  President,  the  resolution  of  the  Senate  is  de- 
scribed as  a  judicial  and  not  a  legislative  ^U  ^nd  it  is  ar- 
gued that  we  could  not  express  our  opinions,  because  the 
President  mi^t  be  brought  before  us  on  impeachment. 
Let  us  try  this  notion  by  the  constitutk>n  itself.     What 
was  the  character  of  the  aet  which  we  condemned?  The 
constitution  had  given  to  Congress  the  control  of  the 
national  treasure* Congress  liad  directed  it  to  be  de- 
posited in  the  bank— the  President  had  seen  fit  to  take 
It  out  of  that  depository,  and  place  it  in  the  possession  of 
those  whom  he  selected  for  the  purpose.     When  Con- 
gress met,  it  was  in  their  hands,  and  under  his  orders.  It 
was  to  be  restored,  or  it  was  to  be  continued,  under  prop- 
er regulations,  where  we  found  it,  We  were  required  to 
legislate  in  regard  to  it.    We  could  not  legislate  without 
inqoiring  into  the  causes  and  reas9ns  for  and  circum- 
stances attendinp^  its  removal,  and  the  condition  of  safety 
or  danger  in  which  it  was  left.  These  were  presented  to 
us,  in  compliance  with  the  law  and  by  the  President's 
command.     Our  duty  was  to  form  an  opinion  of  their 
sufficiency;  we  could  not  avoid  it.    If  we  must  legislate, 
we  must  form  opinions  what  legislation  is  proper.     The 
first  step  in  our  progress  was  to  make  up  and  express 
our  decision  respecting  the  condition  of  the  treasury. 
There  was  but  one  mode  of  escaping  it,  and  that  was 
base  and  servile.    We  might  have  said,  it  is  the  Presi- 
dent's Willi  and  it  is  not  ours  to  find  fault  with  what  he 
has  done,  but  humbly  to  aid,  by  our  legislation,  the  ex- 
ecution of  his  designs.     This  did  not  happen  to  be  the 
mode  of  reasoning  in  the  Senate.     It  was  not  mine,  sir. 
Let  those  who  approve  it  condemn  me.     The  resolution 
of  the  Senate  was  the  expression  of  its  opinion,  prepar- 
atory to  the  passage  of  a  law  to  regulate  the  treasury. 
Such  a  law  was  contemplated.     A  law  on  the  subject  is 
now   recommended    by  the  Executive  himself.    The 
Douse  of  Representatives  were  engaged  in  discussing 
one  during  the  last  session,  which  was  rendered  neces- 
sary and  proper  solely  by  the  act  of  the  Executive. 
Both  branches  of  Congress  have  been  engaged  upon  the 
same  subject  during  the  present  session.     Whether  any 
law  will  be  passed,  cannot  yet  be  safely  predicted.     It 
depends  too  much,  1  fear,  on  the  executive  pleasure. 

But,  Mr.  President,  the  motion  which  1  am  combat- 
ing goes  upon  the  idea  that  our  act  was  judicial  in  its 
clmracter,  and  therefore  we  are  restrained  from  our  or- 
dinary legislative  action.     Is  this  so?    The  ct>nstitution 


has  prescribed  certain  limits  to  legislation  ini>oth  Houses. 
These  are  to  be  regarded.    But  beyond  these  the  free- 
dom and  extent  of  legislative  action  in  the  Senate  is  pre- 
cisely the  same  as  in  the  House.    If  there  be  restrictions 
upon  us,  not  common  to  the  Representatives,  let  them  be 
shown.     If  there  be  not,  then  they  must  be  restrained 
where  we  are  restrained.     And  will  it  not  hence  follow, 
that  neither  we  nor  they  can  inquire  and  express  our 
opiniona  of  any  executive  action— of  any  assumption  of 
power — of  any  error  in  executing  the  laws?    Or  lias  it 
come  to  this  point,  that  we  may  express  opinions  if  we 
approve  executive  proceedingfs)  but,  if  we  do  not,  we 
must  be  silent?    This  seems  to  me  the  true  result  of  the 
doctrine;  and  it  is  abhorrent  to  every  idea  of  legislative 
independence— every  sense  of  civil  liberty— every  sound 
construction  of  the  constitution— and  denounced  by  the 
whole  practice  of  the  Government.     How  oAen  in  our 
history  has  it  occurred,  that  one  or  both  branches  haye 
approved  or  disapproved  of  executive  acts?    Is  not  our 
history  full  of  such  instances^    One  has  been  >lluded 
to.     When  the  Executive  refused  further  intercourse 
with  the  British  minister,  Jackson,  in  consequence  of  his 
language  and  conduct.  Congress  expressed  their  appro- 
bation.    It  was  a  case  of  agonizing  interest  to  humanity. 
Peace  and  war,  treasure  and  blood,  prosperity  and  ad- 
versity, national  honor  and  disgrace,  might  have  depend- 
ed upon  it.     The  Executive  was  assured  that  Congress 
and  the  people  were  prepared  for  the  issue.     But  had 
Congress  disapproved,  must  they  have  been  silent— *they 
in  whose  hands  are  placed  the  treasure,  and  peace,  and 
blood  of  the  country?    Must  the  representatives  of  the 
people's  will  have  been  regardless  of  them  because  the 
Executive  erred?  Or  could  the  House  have  spoken,  and 
the  Senate  been  commanded  into  silence,  lest  they 
might  be  called  to  adjudge  that  the  Executive  not  only 
erred,  but  erred  corruptly?  The  doctrine  that  Congress 
may  not  express  disapprobation  of  executive  action, 
wherever  the  legislative  power  is  to  be  called  into  exer- 
cise, is  fit  for  despotism,  but  should  find  no  countenance 
in  a  land  of  liberty.    The  notion  that  the  Senate  must  be 
silent  whenever  there  is  a  possibility  that  an  executive 
officer  may  be  called  to  answer  by  impeachment,  dis- 
robes it  of  iU  constitutional  power  of  legislation,  and 
breaks  down  one  of  the  guards  which  the  people  have 
provided  for  their  safety.     We  were  not  silent,  during 
the  last  session,  in  a  similar  case.    When  we  became  sat- 
isfied that  the  Postmaster  General  had  been  guilty  of  mis- 
conduct, and  had  borrowed  money  illegally,  we  said  so; 
and  the  vote  of  every  member  in  this  body,  who  was  pres- 
ent, stands  upon  your  journals  in  condemnation  of  his 
conduct.     No  vote  was  then  given  in  his  defence — no 
voice  warned  us  that  we  were  performing  a  judicial  act, 
and  that  our  legislative  powers  did  not  extend  to  the 
passage  of  such  a  resolution.     Why  was  this,  sir?  What 
new  light  now  suines  upon  us^     Why  are  we  not  called 
on  to  expunge  that  resolution  also?    Is  not  the  Postmas- 
ter General  a  high  executive  officer?  Is  he  not  impeach- 
able as  the  President  is^    And  where  is  the  distmction  . 
between  the  two  resolutions?    There  is  but  one.     One 
resolution  relates  to  William  T.  Barry,  a  Postmaster 
General;  the  otlier  to  Andrew  Jackson,  a  President  of 
the  United  States,  the  head  and  idol  of  a  party,  who,  we 
are  advised,  is  to  descend  to  posterity  in  brilliancy  and 
splendor,  while  they  who  call  his  acts  in  question  will 
be  forgotten  and  unknown.    There  is,  however,  one  cir- 
cumstance which  may  remind  the  future  of  their  names. 
They  are  inscribed,  sir,  on  that  journal,  from  which 
power  itself  cannot  erase  them.* 

^Extract  from  (he  Journal  of  (he  Senate,  June  27,  1834. 

*«  The  question  was  then  taken  on  agreeing  to  the  first 
resolution,  in  the  following  words: 

**jRciolred,  That  it  is  proved  and  admitted  that  large 
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The  true  exposition  of  the  conititution  in  regmrd  to 
the  Senate  is  this:  We  have  legislative)  executive,  and 
judicial  powers.  These  are  separate  and  independent; 
the  one  neither  enlarged  nor  limited  by  the  other,  ex- 
cept as  the  constitution  has  provided.  When  we  are 
called  on  to  perform  legislative  duties,  we  must  perform 
them,  and  perform  them  fuUy,  in  all  their  extent.  If 
we  are  restrained  from  legislating  because  we  must  ad- 
vise the  President  in  his  executive  duties,  where  is  the 
line  at  which  we  roust  stop^  So  with  regard  to  our  ju- 
dicial authority.  There  is  doubtless  a  constant  inter- 
mixture of  all  those  powers;  sometimes,  in  our  actions, 
an  interference  also.  But  this  results  from  the  will  of 
the  people  who  established  this  body,  and  assigned  to  it 
its  various  powers  and  duties.  And  the  question  with  us 
now  is,  not  whether  they  acted  wisely  in  so  ordaining, 
but  what  did  they  ordain?  We  must  perform  our  du- 
ties as  legislators,  as  guardians  holding  a  sacred  trust 
from  the  people  and  u>r  the  people;  and  when  we  are 
called  upon  to  sit  in  solemn  deliberations  upon  offending 
officers,  we  must  pronounce  our  judgments,  though 
their  offences  be  connected  with  the  legislation  which 
we  ourselves  have  created  and  sanctioned.  I  am  not 
ignorant  that  this  combination  of  duties  is  hard  and  try- 
ing. It  requires  a  heart  as  pure  as  an  intellect  dear. 
But  it  is  the  condition  of  our  office.  We  must  discharge 
our  legislative  duties,  be  the  difficulties  what  they  may. 
The  resolution  of  the  28th  of  March,  which  we  are  re- 
quired to  expunge,  was  one  of  those  duties.  We  dis- 
charged it  acco^ding  to  our  best  judgment,  and  the 
constitution  forbids  that  our  decision  should  be  erased. 

But,  Mr.  President,  the  Senator  from  Missouri  has 
not  only  satisfied  himself  that  the  resolution  was  wrong; 
that  we  bad  no  rightful  power  to  pass  it;  and  that  we 
may  obey  the  constitution  if  we  keep  a  journal,  and  af- 
terwards expunge  from  it  what  we  disapprove;  but  he 
cites  precedents  to  show  the  propriety  of  the  act.  I  do 
not  scorn  or  disregard-  precedents.  Though  I  do  not 
admit  their  conclusive  force  upon  my  opinions,  yet  I 
delight  to  examine  them  as  evidences  of  the  reasoning 
of  other  men,  in  other  times,  under  like  responsibilities 
with  myself;  and  if  they  satisfy  my  mind,  I  follow  where 
they  lead;  if  they  do  not  produce  conviction,  I  do  not 
surrender  my  judgment  to  their  authority.  But  their 
whole  value,  at  all  times,  must  depend  upon  their  ap- 
plication to  the  cases  before  us.  'Let  us  cast  a  glance 
at  those  to  which  reference  has  beenjnade.  One  is 
from  Massachusetts.  A  resolution  was  passed  during  the 
late  war,  in  a  state  of  high  political  and  party  conflict. 
It  was  subsequently  ordered  to  be  expunged.     The  pro- 

Eriety  of  the  resolution  or  its  erasure  it  is  not  for  me 
ere,  and  on  this  occasion,  to  discuss.  I  look  at  the 
authority.  Was  there  in  the  constitution  of  Massachu- 
setts any  provision  requiring  the  Legislature  to  keep  a 

sums  of  money  have  been  borrowed  at  different  banks, 
by  the  Postmaster  General,  in  order  to  make  up  the  de- 
ficiency in  the  means  of  carrying  on  the  business  of  the 
Post  Office  Department,  without  authority  given  by  any 
law  of  Congress;  and  that,  as  Congress  alone  possesses 
the  power  to  borrow  money  on  the  credit  of  the  United 
States,  all  such  contracts  for  loans  by  the  Postmaster 
General  are  illegal  and  void —  . 

**  And  decided  as  follows: 

'<Ybas — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Chambers,  Clay,  Clayton,  Ewing,  Forsyth,  Fre- 
linghiiysen,  Grundy,  Hendricks,  Hill,  Kane,  Kent,  King 
of  Alabama,  King  of  Georgia,  Knight,  Linn,  Mangum, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  Preston, 
Robbins,  Robinson,  Shepley,  Silsbee,  Smith,  Southard, 
Spraguc,  Swift,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, White,  Wright— 41. 

"Nats— None." 


journal,  to  record  the  ayes  and  noes,  and  to  pablisli 
them  from  time  to  time^  If  not,  then  the  question 
there  was  one  of  propriety  only,  not  of  constitotional 
riglit  to  perform  the  act.  By  expunging  it,  the  Legis- 
lature violated  no  command  of  their  constituents  in  their 
highest  exercise  of  sovereignty,  the  creation  of  ibdr 
constitution.  Now,  sir,  I  have  found  no  such  provisioa 
in  that  instrument.  I  do  find  it  in  ours.  Their  Legials. 
ture  did  not  violate  tbeir  charter;  but  we  shall  vioUle 
ours  if  we  pass  the  resolution  upon  your  table. 

The  other  precedent  is  from  the  British  House  of 
Commons,  in  the  case  of  John  Wilkes.  He  had  beea 
elected  to  Parliament  by  Middlesex.  He  was  expelled, 
I  think,  in  1769,  and  was  re-elected.  He  was  declared 
ineligible,  and  Colonel  Luttrel,  who  bad  received  but 
a  small  amount  of  votes,  not  a  majority,  was  admit- 
ted in  his  place.  An  effort  was  subsequently  made  to 
have  the  proceedings  expunged  from  the  journal.  It 
was  often  repeated,  and  always  unsuccessfully,  until 
Hay,  1782,  when,  in  a  bodjr  of  several  hundred  mem- 
bers, by  a  vote  of  115  to  47,  the  order  to  expunge  was 
given,  and  it  was  executed  in  the  presence  of  the  House. 
This  is  the  precedent  which  the  Senator  from  Miaaovri 
has  t^en  for  his  model,  and  assures  us  that  he  wtU 
make  continual  claim,  until  he  succeeds  as  Wilkes  did. 
Has  he  inquired  into  the  authority  of  the  British  House 
of  Commons  in  relation  to  their  journals?  They  have 
no  written  constitution.  The  people  of  England  have 
never  ordered, their  representatives  to  keep  a  journal, 
and  to  record  and  publish  their  votes.  The  power  of 
Parliament,  in  ordinary  phraseology,  is  omnipotent 
The  House  of  Commons  regulates  its  journals  according 
to  its  own  pleasure,  and  by  precedent  and  practice. 
However  improper  or  incorrect  the  proceedings  in  re* 
gard  to  the  journal  in  the  case  of  Wilkes  mi^t  have 
been,  no  written  provision  of  a  constitution  or£ined  by 
the  people  was  violated.  Our  -  act  must  stand  on  dif- 
ferent ground.  The  people,  in  the  plainest  foroi,  in 
written  language,  in  the  most  solemn  expression  of  their 
will,  have  commanded  us  on  this  point.  8baU  we,  can 
we,  have  we  the  power  to  disobey  their  commands? 

There  is  another  aspect  of  this  precedent  to  which  I 
call  the  attention  of  the  Senator  from  Missouri,  sumI  of 
others:  to  the  nature  of  the  matter  expunged,  and  the 
controversy  which  existed.  The  people  had  elected  J. 
Wilkes  to  Parliament.  He  had  been  expelled.  The 
people  re-elected  him.  He  was  refused  bis  scat,  and  a 
man  whom  the  people  had  not  elected  was  admitted  in 
his  place.  The  people  were  denied  their  constitudoiial 
privilege  to  be  representee!  by  the  man  of  their  choice. 
An  alien  to  their  affections,  an  instrument  of  the  Crown, 
a  man  sustained  by  patronagre,  was  tlirust  in  as  tbeir  rep- 
resentative. All  this  was  done  by  executive  influence, 
usurpation  upon  popular  rights,  and  disregard  of  the 
laws  of  the  land.  The  people  were  not  submisttve. 
I'hey  would  have  been  fit  for  all  the  degradation  which 
tyranny  can  impose,  if  they  had  yielded.  They  did  not. 
They  petitioned,  they  remonstmted,  they  almost  rebelled, 
and  *'  Wilkes  and  Liberty"  became,  for  the  time,  the 
watchword  of  freedom.  But  was  it  John  Wilkes  whom 
they  regarded  in  their  struggle?  He  was  debased  as  « 
man,  and  worthless  as  a  patriot,  and  without  prtnople 
in  the  pursuit  of  his  selfish  aims.  But,  in  his  peraos, 
the  sacred  rights  of  British  freemen  had  been  vidatedt 
the  privileges  of  election  and  representation  bad  been 
prostrated  by  executive  encroachment;  the  laws  of  the 
land  had  been  disreg^ded;  the  money  of  the  pe<^>le 
and  the  public  offices  had  been  used  to  secure  obediei 
to  the  will  of  the  King;  and  the  people  forgot  the  i 
worthiness  of  the  instrument  which  was  in  their  ham 
while  they  warred  against  the  dangers  which  they  fore- 
saw from  the  increasing  power,  and  influence,  and  pat- 
ronage, of  the  executive  departiqent.  They  demaiMted 
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legislatire  enactments  from  Parliament,  and  they  were 
yielded.  They  demanded  that  the  eridence  of  the 
Qsarpation  upon  their  rights  should  be  erased,  and  it 
VIS  done;  done  by  their  order— not  the  order  of  their 
inferior  agents;  done  for  their  protection;  done  to  se- 
cure their  privileges;  done  to  rebuke  a  House  of  Com- 
mons which  had  yielded  their  rights  for  the  gratifica- 
tion of  the  ministry  and  the  Crown;  done,  not  to  relieve 
the  Executive  from  an  expression  of  the  opinion  of  Par- 
liament that  the  laws  and  constitution  of  the  realm  had 
been  broken  by  him,  but  to  rebuke  the  Crown  and  a 
servile  Parliament  which  bad  yielded  to  the  will  and 
influence  of  the  Executive  and  his  ministry;  done  as 
much  to  condemn  the  King  as  the  Commons;  and  in  this 
respect  much  more  nearly  resembles  the  resolution  of 
the  28tb  March,  1834^  than  the  one  upon  your  table.  I 
commend  this  aspect  of  the  precedent  to  the  reflections 
of  the  Senator  from  Missouri,  and  others  who  may  ad- 
vocate the  erasure  of  the  journal. 

To  urge  us  to  the  adoption  of  the  resolution,  the  Sen- 
itor  has  referred  to  what  be  chooses  to  regard  as  the 
eondemnation  of  our  act  by  the  House  of  Represents- 
ttves^  that  being  one  of  the  evidences  of  our  error.  It 
is  not  very  parliamentary  to  urge  one  branch  of  the 
Legislature  to  opinion  and  action,  by  the  disapprobation 
of  the  other,  even  where  it  has  been  carried  out  into 
le^htion.  And  if  it  were  true  that  such  was  our  case, 
it  leouk)  operate  lightl)r  on  my  mind.  Aii  opinion  formed 
vith  anxious  deliberation,  as  mine  has  been,  does  not 
yield  merely  toiidverse  opinion  without  argument  and 
&ct;  nor  does  denunciation  overcome  it,  when  unsus- 
tained  by  reasoning  which  produces  conviction. 

Buf,  sir,  is  the  fuct  correctly  stated?  Have  the  House 
of  Representatives,  at  anytime,  expressed  a  direct  opin- 
ion in  favor  of  the  conduct  of  the  Executive  in  remov- 
\o^  the  depo^tes?  Have  they  passed  any  resolution,  or 
taken  mny  vote,  which  declares,  in  words  or  in  substance, 
thst  ttie  executive  proceedings  were  conformable  to, 
and  not  **  in  derogation  of,  the  constitution  and  laws?" 
itnay  have  been  negligent  in  observing  their  course; 
bat  I  remember  none  such.  Efforts  were  made  to  com- 
pel a  vote  upon  that  point,  but  they  were  fruitless.  It 
was  eraded;  it  was  prevented  by  those  who  usually  sus- 
tain the  Executive.  They  would  not,  at  least  they  did 
nof ,  permit  an  expression  of  the  House  on  that  question. 
Why  they  avoided  it,  why  they  did  not  meet  it  fully,  is 
Tor  others,  not  for  me,  to  explain.  If  a  majority  of  that 
boc\y  bad,  in  their  consciences,  believed  that  the  Presi- 
dent acted  correctly,  it  seems  to  me  that  there  would 
bare  been  no  escaping  from  the  question;  no  laying  it 
upon  the  table;  no  reluctance  to  express  their  approba- 
tion. That  this  was  not  done  is  sufficient  evidence  tliat 
a  majority  of  that  body  were,  in  opinion,  adverse  to  the 
executive  conduct  It  is  much  easier  to  avoid  voting 
upon  a  question  than  to  condemn  a  favorite.  And  the 
conduct  of  the  House,  instead  of  being  a  rebuke  to  the 
Senate,  is  a  silent  affirmation  of  the  truth  of  our  reso- 
lution of  the  28th  M:irch.  ' 

It  is  true,  I  believe,  that  the  House  passed  a  bill  regu- 
lating the  deposites  in  the  State  banks.     But  this  might 
be  done,  even  when  plaoing*the  money  in  those  banks 
vu  condemned.     It  may  possibly  yet  be  done  by  the 
Senate,  and  by  the  votes  of  those  who  passed  the  ob- 
^xious  resolution.    The  public  money  is  in  those  banks. 
ft  is  there  under  the  orders  of  the  Executive.     It  is 
kviihout  regulation  by  law.     It  cannot  be  taken  out  and 
''estored  to  the  lawful  depository  without  the  permission 
af  the  Executive,   or  the  vote  of  two-thirds  of  both 
houses.     Shall  it  be  left  unregulated,  at  executive  will, 
n  violation  of  all  the  principles  of  our  Government? 
This  is  the  difficulty  now  before  us;  it  was  the  difficulty 
knhen  the   bill  was  in  the  House  at  Ust  session.     And 
i^all  those  who  voted  for  the  bill  then,  or  who  may  here 
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vote  for  some  bill  which  shall  restore  the  money  to  the 
government  of  the  law,  be  regarded  as  approving  the 
trespass  which  the  Executive  committed?  They  will 
feel  themselves  acting  under  strong  necessity;  a  compul- 
sion inflicted  by  the  executive  act,  and  may  yield  so  far 
as  to  pass  a  law  to  regulate  the  treasury.  No,  sir,  the 
House  has  not,  l>y  any  vote  of  which  1  am  aware,  con- 
demned or  rebuked  the  resolution  of  the  Senate.  Let 
the  question  be  fairly  put,  in  plain  and  direct  terms: 
Was  the  conduct  of  the  Executive  right?  and  if  a  ma- 
jority shall  be  found  there  to  affirm  it,  I  will  not  deny 
that  they  differ  from  us  in  opinion,  whatever  influence 
the  fact  may  have,  but  it  can  have  very  little,  in  giving 
us  authority  to  expunge  the  jou/nal. 

There  has  been,  Mr.  President,  but  one  other  sugges- 
tion or  argument  presented  to  us,  which  I  can  now  per- 
mit myself  to  examine.  The  Senator  informs  us  that 
the  Legislatures  of  several  States  have  instructed  their 
Senators  to  vote  for  expunging  the  resolution  of  the 
28th  March  last.  This  is  true,  sir;  most  true.  He 
adds,  that  the  people  are  moving  in  the  same  direction; 
and  he  prophesies  that  those  who  do  not  yield  obedience 
win  be  overwhelmed  by  the  <*  mountain  wave**  of 
popular  indignation.  This  may  also  be  true.  1  cannot 
foresee  the  end  of  this  question.  But  lam  indebted  for 
the  argument  and  the  warning.  Thejr  require  me  to 
reconsider  my  opinions,  and  justify  me  in  detaining  the 
Senate,  even  at  this  late  hour,  by  an  examination  of  the 
ground  on  which  he  relies.  What  is  it?  The  Legisla- 
tures have  instructed,  and  therefore  Senators  are  bound 
to  vote  as  they  have  directed.  It  is  always  wis6  to 
understand  accurately  what  is  meant  by  the  terms  we 
use,  before  we  attempt  to  reason  with  or  about  them. 
General  and  sweeping  remarks  are  of  little  value— a 
precise  statement  of  a  question  is  always  useful.  What 
IS  meant  by  the  ••  instruction  of  a  Legislature,"  as  the 
phrase  is  now  understood?  It  is  not  expression  of 
opiuion,  advice,  information,  counsel,  wish,  request, 
direction,  instruction,  in  its  ordinary  meaning,  which 
implies  information  given,  and  which  may  conduct  the 
instructed  into  the  path  of  duty,  and  into  a  compliance 
with  the  wishes  of  those  who  instruct.  All  this  may  be 
and  is  cheerfully  conceded,  not  to  the  members  of  the 
Legislature  only,  but  to  every  other  citizen.  The  rep- 
resentative, no  matter  in  what  station,  will  most  thank- 
fully and  gratefully  receive  every  counsel  and  advice, 
as  to  the  opinions  and  wishes  of  those  whom,  he  repre- 
sents; will  desire  to  conform  to  them,  and  feel  that  his 
own  burdens  are  relieved,  when  he  can  have  their 
judgment  to  guide  him.  But  instruction,  as  now  main- 
tained and  justified,  is  of  a  sterner  character.  It  is  com- 
mand—order by  a  superior.  It  implies  an  unqualified 
right  in  the  Legislature  to  dictate,  and  an  unqualified 
obligation  in  the  Senator  to  obey  the  dictation.  It  asserts 
that  the  Legislature  has  lawful  authority  to  command 
the  Senator  in  all  his  official  acts,  and  that  he  must  not 
disobey  their^ordersj  on  any  point.  It  asserts,  also,  the 
duty  of  the  Senator  to  resign,  if  he  cannot  obej ;  and 
the  right  of  the  Legislature  to  recall  him,  if  he  does 
not  obey.  The  one  is  a  i^cessary  consequence  of  the 
other;  they  are  united,  and  cannot  be  separated.  Those 
who  advocate  the  one,  also  advocate  the  other;  and  the 
practice  conforms  to  the  principle.  When  a  Legisla- 
ture has  instructed,  and  a  Senator  disobeys,  he  is  re- 
quested to  resign,  and  give  place  to  a  more  flexible 
agent. 

It  is  in  this  sense  that  we  are  to  view  the  question  of 
instruction,  and  the  argument  of  the  Senator  from  Mis- 
souri. Has  a  State  Legislature  such  right ^  Is  a  Senator 
subject  to  such  authority?  If  such  right  exist,  what  is 
lis  extent?  By  whom  may  it  be  exercised?  Whence 
do  they  derive  it?  And  what  are  to  be  its  legitimate 
and  necessary  consequences?    It  becomes  not  only  us. 
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who  are  now  called  to  act,  but  it  becomes  also  every 
intellig^ent  citizen  in  this  country^  to  examine  these 
questions.  They  will  be  found  to  touch  closely  the 
nature  of  our  Government,  and  the  safety  and  perma- 
nence of  our  existing  institutions. 

I  intend,  in  my  remarks  on  the  subject,  to  confine 
myself  entirely  to  an  examination  of  these  questions,  as 
they  apply  to  State  Legislatures  and  to  Senators.  That 
is  the  precise  matter  now  before  us;  and  I  do  not  choose 
to  enter  into  inquiries  not  involved  in  the  resolution, 
and  in  the  argument  of  the  Senator  from  Missouri.  1 
should  by  that  course  only  bewilder  and  expose  myself 
to  misapprehension  here,  and  to  misrepresentation  else- 
where.  I  will  deal  with  the  right  of  legislative  instruc- 
tion, not  with  the  right  of  the  people  to  control  and  in- 
fluence their  representatives. 

What  is  the  extent  of  this  right  in  the  Legislature? 
It  is  not  confined,  nor  can  it  be,  to  one  subject,  or  to  one 
act;  but  embraces  all,  and  extends  to  every  function  of 
the  Senator—legislative,  executive,  and  judicial.  No 
advocated  it  has  attempted  to  limit  it  to  any  one  branch 
of  senatorial  duties.  It  is,  in  its  very  nature,  incapable 
of  limitation  to  any  particular  class.  If  it  may  be  exert- 
ed to  direct  a  Senator  how  he  must  vote  upon  a  law,  or 
other  legislative  matter,  it  may  also  to  govern  him  upon 
m  vote  upon  a  treaty,  or  upon  an  appointment  to  office, 
or  upon  an  i|npeachmeht  for  official  misconduct.  Let 
those  who  deny  this  exhibit  the  line  at  which  it  stops. 
They  will  find  no  one  principle  upon  which  it  can  rest, 
which  does  not  justify  its  application  as  well  to  all  as  to 
any  one  of  the  acts  of  the  Senator. 

Can  this  right  be  limited  to  questions  of  expediency 
and  policy?  Will  it  not  embrace  constitutiohal  questions 
also?  Where  is  the  sound  distinction  which  limits  it  to 
the  former?  Sir,  the  right  claimed,  nay,  the  very  case 
of  last  session,  and  the  case  especially  which  is  now 
before  us,  that  of  expunging  the  journal,  are  those  of 
constitutional  power  and  right,  in  which  the  Legislatures 
have  instructed  their  Senators  to  disregard  express 
provisions  of  the  constitution.  And  the  c!aim  requires 
ot^edience  on  every  other  constitutional  point  which  may 
arise,  and  on  which  the  Legislature  may  please  to  in- 
struct. The  Senator  must  yield  his  conscience,  and  his 
judgment,  and  his  official  oath,  on  them  all.  He  may 
not  deliberate  where  he  is  commanded.  He  must  obey 
or  retire. 

And,  Mr.  President,  this  pretended  right  may  be  ex- 
erted on  questions  upon  which  the  people  themselves 
have  not  deliberated,  nor  expressed  their  opinions;  nor 
given  their  instructions  to  their  agents,  in  the  State  or  out 
of  it.  The  claim  is  not  to  instrtict  Senators  where  the 
people  have  directed  that  they  should  be  instructed,  and 
on  points  upon  which  they  have  made  up  and  uttered 
their  opinions,  but  upon  all  which  the  members  of  the 
Legislature  may  please.  If  the  Legislature  may  instruct, 
they  may  do  it  where  they  choose,  not  where  the  people 
direct.  Questions  may,  and  often  do,  arise  after  elections, 
which  were  not  wiihin  their  contemplation  at  the  time, 
on  which  they  have  not  been  consulted,  and  on  which 
their  wishes  are  not  and  cannot  be  known.  It  was  so  in 
the  case  of  the  depos'tes.  The  right  and  propriety  of  the 
executive  action  had  not  been  submitted  to  the  people. 
They  had  not  been  asked  for  their  judgment  in  regard  to 
Jt.  And  so  it  |pay  be  in  any  other  instance.  The  Le- 
gislature  possessing  the  right  may  exercise  it,  without  a 
previous  submission  to  the  popular  will.  This,  then,  is 
the  extent  of  the  right  of  instruction  claimed  for  the  State 
Legislatures.  It  is  to  command  the  Senator,  on  every 
question  of  expediency  and  constitutional  power,  whether 
the  people  have,  or  have  not,  expressed  tbeir  opinions 
upon  it.  A  right  so  controlling  ought  to  rest  on  no  ques- 
tionable grounds.  «*  It  is  thus  written,"  should  be  the 
justification  for  its  admission  and  its  exercise. 


By  whom  is  it  to  be  exercised?  By  the  memberi  of 
the  State  Legislatures,  and  because  they  are  members. 
They  may  have  been  elected  at  a  time  of  no  excitemettt^ 
when  no  g^at  question  called  the  people  to  the  poHs, 
when  the  point  on  which  the  instniction  is  giTen  had 
not  arisen.  They  may  have  beea  elected  upon  partial 
and  local  grounds,  for  reasons  confined  to  a  single  tows- 
ship,  or  county,  or  State — for  temporary  causes,  baviaig 
no  connexion  with  national  questions,  and  when  the 
voters  looked  only  to  local  legislation,  and  bad  not  tlie 
slightest  intention,  by  choosing  them,  to  express  tbeir 
views  in  regard  to  the  interests  of  the  Union,  or  tbeooe- 
■truction  of  the  constitution,  or  they  would  not  have 
elected  them.  They  may  have  been  electa  by  a  small 
minority — by  a  plurality — by  the  votes  of  one-third  or 
one-fifth  of  theslegal  voters  in  the  county;  and  when,  in 
regard  to  general  politics,  they  do  not  truly  represcDt  the 
majority  of  the  people  of  the  county. 

They  may,  when  in  session,  oonstitete  a  majority  of 
one  or  two  of  the  legislature;  or,  if  some  be«ck  or  ab- 
sent, eren  a  minority  of  the  body.  All  these  dreain- 
stances  are  of  dailf  occurrence.  No  man  can  reflect  a 
moment  without  recollecting  them  in  his  own  State,  as 
the  common  results  of  ehsctions  there.  Tet  no  one,  nor 
all  of  them  united,  create  an  impediment  to  the  exer- 
cise of  this  power  of  instruction.  They  are  members  of 
the  Legislature,  and,  as  such,  they  claim  to  exereisetKe 
Ttfhi  to  speak  for  the  people,  and  the  whole  people, 
without  consulting  them,  and  by  an  authority  inherent 
in  their  office.  Do  they  possess  it,  under  our  system  of 
Government?  If  they  do  not,  if  it  has  not  been  coq- 
ferred  upon  them,  it  is  an  assumption  by  them  of  the 
rights  and  authority  of  the  people.  AU  exereise  of 
power  not  delep^ted,  is,  in  our  country,  and  under  oar 
system,  usurpation.  Every  agent,  in  every  office,  from 
the  highest  to  the  lowest,  has  bis  prescribed  limits — 
limits  fixed  by  the  people,  the  only  source  of  autboritj, 
the  only  sovereign  power  which  is  inherent,  undele- 
gated, and  underived.  The  constable  can  exercise  no 
authority  given  .to  a  justice — nor  the  sherifl*  to  the  court 
— nor  the  members  of  the  Legislature  to  the  Judiciary 
or  the  Executive;  and  so  it  is  with  every  other  public 
officer.  Has,  ttien,  this  rig^t  to  instruct  Senators  beea 
conferred  upon  the  members  of  the  Legislature?  Is  it 
a  part  of  their  prescribed  duty? 

It  belongs  to  this  debate,  and  to  the  pontion  which  I 
occupy,  that  I  should  be  explicit  upon  this  topic.  I  shaM 
not  evade  it,  but  submit  my  views  without  disguise,  con- 
fident that  they  will  be  received  here  and  elscwiiere 
with  the  candor  which  appropriately  belongs  to  suck 
occasions,  and  be  treated  with  the  flih^ess  due  to  a  pain 
lie  agent  to  whom  an  important  trust  has  been  confided. 
I  deny  the  binding  authority  of  legislative  instructions  t« 
Senators;  I  deny  that  members  of  the  Legpslatore  liav« 
a  right  to  command  me  to  do  what  I  regard  as  a  wkAm 
tion  of  the  constitution,  and  to  recall  me  if  I  do  not  obey^ 
There  is  a  sense  in  which,  and  there  are  subjects  oi 
which,  I  do  not  deny  their  right  to  instruct,  and  the« 
I  will  endeavor  to  expUin  hereafter;  but  1  am  now  di« 
cussing  the  question  as  it  is  presented  to  us,  and  jusil 
fled,  as  an  unqualified  right,  depending  on  their  diaers 
tion  alone,  to  command  me,  and  to  require  my  obedl 
ence  or  my  resignation.  This  doctrine  has  assom^  m« 
•mentous  importance  by  its  decent  exercise  in  the  Union 
Several  State  Legislatures  have  been  occupied  in  thi 
high  office  of  instructing,  supervising,  comnnandin| 
their  Senators.  How  many  more  will  think  it  expe- 
dient to  follow  the  example  is  yet  to  be  seen.  OM 
or  more  have  requested  members  of  this  body  to  to 
sign.  It  is  now  used  as  a  means  both  of  snno^ 
ance  and  expulsion;  and,  if  it  be  continued,  and  bit 
come  the  settled  doctrine,  will  ahortly  change  iH 
whole  theory  of  our    Government.      It  will  degend 
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Tttc  into  »n  ordinary  weapon  of  party  warfare;  and  may 
bereaAer  be  used,  under  the  influence  of  high  tempora- 
ry and  party  excitements,  in  momenta  of  blind  personal 
devotion  to  a  chief,  by  intrigue,  personal  interests,  and 
resentments,  under  any  or  all  those  circumstances  from 
wfa'fch  dang^  to  «  our  republican  system"  is  to  be  ap- 
prehended. 

Wtience,  then,  the  power?  It  can  come  from  two 
sources  only:  the  constitution  of  the  State,  and  the  con- 
stitution of  the  United  States^  They  contain  the  grants 
or|H>wer  to  all  officers  and  agents  of  the  people,  and 
neither  legislators  nor  others  can  rightfully  perform 
acts  sot  authorized  by  them,  and  the  lawspaned  in  con- 
foraiity  with  them.  This  is  the  democratic,  the  repub- 
lican doctrine  of  past  times.  It  is  the  doctrine  of  free- 
men, under  free  and  limited  institutions.  Let  not  those 
who  now  make  so  noisy  a  boast  of  their  democracy  and 
hnre  lor  the  ri^ts  of  the  people  discard  it,  either  in 
theory  or  practice. 

No  State  constitution,  so  far  as  I  am  informed,  gives 
this  power,  in  terms,  to  the  Legtslatupe.     The  constitu- 
tion of  my  own  State  affords  no  apology  for  it.     It  con- 
fers the  legislative  power  on  the  two  branches— the 
Coon^l  and  Assembly— biit  this  legislative  power  Could, 
by  no  pos^bility,  have  referred  to  and  embraced  this 
rigiit  erf*  instruction  or  command  when  that  constitution 
was  fonned.    T^  Senate  and  Senators  were  then  un- 
known.    They  were  not,  nor  any  thine  which  resem- 
bled them,  within  the  contemplation  of  its  framers.     It 
came  into  existence  before  the  declaratton  of  independ- 
ence, while  we  were  yet  colonies,  but  in  a  state  of  re- 
bellion.    Although  not  the  oldest  in  date,  it  probably 
vent  into  actual  operation  before  any  other  free  written 
constitution  on  this  continent,  which  was  created  by, 
freemen  for  their  own  government.     It  was  formed  in  i 
ui  hour  of  alarm  and  *calamity,  in  compliance  with  tlie 
advice  of  Congress  of  10th  May,  1776,  •«  to  provide  it, 
IS  best  conducing  to  the  happiness  and  safety  of  their 
constituents  in  particular,  and  of  America  in  general." 
Will  it  be  suggested  that,  as  all  legidative  powers  in 
Ibe  State  were  vested  by  it  in  the  Legpslature,. this  pow- 
er must  be  regarded  as  embraced  when  the  occasion  for 
iu  exercise  arose,  on  the  establishment  of  the  general 
Government?     Before  this  suggestion  can  have  the 
slightest  force,  two  propositions  are  to  be    proved: 
Pbsty  that  the  power  of  instructing  Senators  is  a  legis- 
lative power.    S^ond,  that  the  formation  of  the  Union 
did,  or  could,  without  specific  provisiofi,. confer  new' 
powers  on  the  Legblatureof  a  SUte.    Now,  neither  of 
these^  propositions  can  be  maintained.    The  power  in 
(luestion  is  no  more  legislative  than  it  is  executive  or 
judicial.     The  instruction  may  relate  to  acts  of  the  lat- 
ter as  well  as  former  character.    And  the  hci  that  new 
powers  of  government  were  conferred    upon  other 
agents  could  not  enlarge  those  of  the  legislative  agents 
then  in  existence.     I  admit  that  the  people  of  New  Jer- 
sey, or  any  other  State,  when  they  made  their  general 
compact,  the  constitution  of  the  Union,  itiigkt  have  pro- 
vided that  their  Legislature  should  exercise  this  or  any 
other  authority;  and,  if  they  had  done  so,  it  would  be  a 
justification  for  the'ur  exercise.    But  did  they  do  this? 

This  inquiry  calls  up  the  complust  between  the  States. 
Does  it  give  this  power?  Its  terms  and  provisions,  and 
they  only,  must  answer  this  question .  The  constitution 
of  the  United  States  confers  nothing  on  any  one  -but 
what  it  decUres  that  it  confers.  Examine  it,  scrutinize 
it,  and  tell  me  if  this  right  of  instruction  is  contained  in 
it,  either  by  express  grant  or  by  the  most  forceful  im- 
plication which  ingenuity  can  devise.  There  is  not  one 
word  which  can  be  tortured  into  the  admission,  and  its 
whole  tlieory  and  obiect  are  adverse  to  it.  Where  does 
it  declare  or  admit  that  the  State  Legislatures  may  con- 
trol the  Senate,  or  that  they  are  constituent  members 


of  it?  Yet  this  is  the  fair  result  of  the  doctrine.  If  the 
Senator  obey  the  instructions  of  the  Legislature  against 
his  own  convictions  of  duty,  he  ceases  to  be  a  free  agent, 
but,  as  the  obedient  agent  of  others^  records  not  his 
own  vole,  but  that  of  the  Legislature.  If  he  cannot 
obey,  and  is  driven  to  resign,  another  is  substituted  who 
does  record  the  vote,  and  thus  the  Legislature's  decision 
becomes  a  part  of  the  votes  and  journals  of  the  Senate; 
and  the  State  Legislature  is,  in  effect,  a  member  of  the 
Senate  of  the  United  States.  This  is  not  the  position 
which  the  constitution  intended  it  to  hold.  It  has  au- 
thority to  eleot  members  to  represent  the  State  in  that 
body;  but  when  that  act  is  performed,  its  anthoritv  and 
duty  cease  together.  The  constitution  goes  no  further- 
gives  it  no  oUier  power.  The  people  never  intended 
that  the  Senate,  one  branch  of  their  general  Legisla- 
ture, should  be  subject  to  the  dictation  and  control  of 
one  of  the  branches  of  .the  Government  in  the  States. 
The  whole  theory  of  our  system  is  the  reverse  of  this. 

It  was  formed  to  avoid  the  interference,  by  the  States, 
which  had  rendered  the  confederation  inefficient.     It 
was  intended  to  be  capable  of  sustaining  itself  and  di- 
recting its  own  movements.     It  was  not  designed  for  a 
narrow  territory,  with  a  few  inhabitants,  like  one  of  the 
cities  of  Greece,  where  the  whole  people  could  meet, 
decide  upon  their  interests,  and  appoint  agents  to  exe^ 
cute  their  already  declared  objects,  but  to  extend  over 
a  territory  wide  as  the  dominions  of  Rome — embracing 
not  thousands,  but  millioos^acting  upon  the  people  of 
many  distinct  States,  bound  together  by  the  terms  of 
their  contract,  in  which  was  one  great,  and,  in  its  mode 
of  action,  essentially  new  principle — that  of  government 
by  representatives,  who,  although  they  were  selected  by 
the  particular  portions,  were  also  to  represent  the  whole, 
and  vote  in  the  government  of  the  whole,  and  for  the 
whole,  as  well  as  for  their  particular  part.    To  subject 
these  representatives  to  the  dictation  of  a  single  branch 
of  the  local  government  of  one  of  the  portions,  would 
counteract  the  very  purpose  of  their  creation.   To  insist 
upon  it,  is  to  disregard  the  solemn  compact  which  the 
States  have  made  with  each  other.    But  will  it  be  urged 
that  the  Legislature  elected  the  Senator,  that  the  Sena- 
tor is  a  representative,  and  the  representative  is  bound 
to  obey  his  constituents  who  elected  him?    It  must  be 
first  proved  that  a  Senator  represents  the  Legislature. 
An  admission  of  this  right  in  the  constituent,  m  its  ut- 
most latitude,  does  not  touch  the  question.     The  Ques- 
tion is.  Does  a  Senator  represent  the  Legislature  or  the 
State?  Arethey,andtheyonly,  his  constituents?   When 
and  how  were  they  placed  in  this  high  position?    The 
members  are,  themselves,  but  temporary  representatives 
of  detached  portions  of  the  people— elected  annually, 
and  to  be  discharged,  at  each  election,  whenever  the 
sovereign  pleasure  of  thd  people  who  chose  them  may 
will  it.     Who  gave  to  them  this  power  to  control  and  to 
dismiss  otliers  who  represent  this  same  people,  acting  in 
thieir  united  and  aggregate  capacity  ?    The  Senator  rep- 
resents the  Legislature  no  more  than  he  represents  the 
Judiciary,  or  the  Governor.    The  Governor,  for  the 
time  being,  represents  the  people,  and  exercises  the 
executive  power  of  the  people  of  the  State:  shall  he  in- 
struct the  Senator  in  the  discharge  of  his  executive  du- 
ties, when,  for  example,  he  acts  as  a  part  of  the  treaty- 
nuiking  power?    The  Supreme  and  other  courts  repre-  » 
sent  the  people,  and  exercise  the  judiciary  power  of  the 
people  of  the  State:  may  they  also  instruct  the  Senator 
in  the  discharge  of  his  high  judicial  office— that  of  im- 
peachment?   Or  shall  the  Legislature  assume  to  dictate 
to  the  Senator,  in  all  the  departments  of  power,  although 
they  themselves  possess  only  those  belonging  to  one  of 
the  departments?    The  sound  doctrine  of  our  system  is, 
that  the  Senator  represenU  not  the  Legislature,  the  Ex- 
ecutive,  or  the  Judiciary  of  the  S^,^)»t  ^he  SUte 
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itself— the  whole  State— in  iU  united  and  aggregate 
character— the  people,  as  bound  together  in  one  polili* 
cal  and  social  body;  and  the  terms  on  which  he  repre- 
sents them  are  to  be  found  in  the  constitution  of  the 
Union,  which  the  State  aided  in  forming,  and  to  which 
It  has  given  its  assent.  And,  in  that  great  instrument, 
no  condition  is  to  be  found  which  requires  him  to  obey 
the  Legislature  of  the  State  or  be  dismissed  from  office. 

In  this  exposition  of  the  representative  character  of  a 
Senator,  and  my  denial  of  the  right  of  the  Legislature 
alone  to  control  him,  especially  on  grtat  constitutional 
questions,  I  fall  far  short  of  the  doctrine  of  the  present 
Chief  Magistrate  of  the  United  States,  and  I  look  for 
countenance  and  support  to  bis  advocates,  although  I 
cannot  come  up  entirely  to  his  standard.  If  1  understand 
the  doctrines  of  the  proclamation,  which  obtained  fur 
faim  unbounded  applause,  and  every  letter  of  which  bus 
been  declared  worthy  of  being  set  in  gold,  he  denies 
control,  not  in  the  Legislatures  only,  but  in  the  States 
themselves,  over  the  representatives  in  Congress.  He 
says:  <*The  people  of  all  the  States  do  not  vote  for  all 
the  members,  each  State  electing  its  own  representa- 
tives. But  this  makes  no  material  diflTerence.  When 
chosen,  they  are  all  representatives  of  the  United  States, 
not  representatives  of  the  particular  States  from  which 
they  come.  They  are  paid  by  the  United  States,  not 
by  the  State;  nor  are  they  accountable  to  it  for  any  act 
done  in  the  performance  of  their  legislative  functions." 
And  however  they  may,  in  practice,  as  it  is  their  duty  to 
do,  consult  and  prefer  the  interests  of  their  particular 
constituents,  when  they  come  in  conflict  with  any  other 
>  particular  or  local  interest,  yet  it  is  their  first  and  highest 
duty,  as  representatives  of  the  United  States,  to  promote 
the  gfeneral  good." 

Sir,  this  is  one  of  the  strongest  doctrines  of  consolida- 
tion. It  is  not  democracy.  It  is  not  republicanism.  It 
passes  far  beyond  the  avowed  principles  of  federalism 
m  1798.  If  it  be  true— and  what  friend  of  the  adminis- 
tration here  or  in  the  State  Legislatures  will  deny  it? — I, 
as  a  Senator,  do  not  represent  the  State  of  New  Jersey; 
nor  am  I  accountable  to  it  for  any  act  which  I  may  do  in 
the  performance  of  my  legislative  functions.  How,  then, 
is  it  possible  that  I  can  be  accountable  to  the  Legislature 
alone,  and  that  they  can  control,  command,  instruct,  re- 
move me?  Let  the  Senator  from  Missouri,  or  the  mem- 
bers of  the  Legislature,  explain. 

But  I  beg  not  to  be  misunderstood.  I  do  not  cite  this 
as  my  own  doctrine.  I  am  a  representative  of  New  Jer- 
sey, and 'although  bound  to  have  respect  to  the  general 
good,  I  hold  myself  accountable  to  the  State,  in  all  the 
Ibrros  of  the  constitution,  for  the  manner  in  which  I 
shall  discharge  my  office.  But  I  protest  that  those  who 
advocate  the  doctrines  of  the  President  have  no  right  to 
condemn  my  refusal  to  subject  my  conscience  and  judg- 
ment to  the  keeping  of  a  few  members  of  the  Legisla- 
ture, when  I  am  endeavoring  to  protect  the  constitution 
from  violation,  and  seeking  the  general  and  permanent 
prosperity  of  the  country.  They  are  not  the  State. 
The  principle  to  which  we  have  been  adverting,  that  of 
election  and  representation,  as  conferring  the  right  of 
instruction  on  the  Legislature,  cannot  stand  when 
brought  to  the  test  of  examples. 

1  he  Legislature  of  New  Jersey  elects  the  Governor, 
the  judges  of  the  supreme  court,  the  clerks,  and  surro- 
gates. 

May  they,  therefore,  instruct  and  control  all  those 
officers  in  the  discharge  of  the  duties  assigned  to  them 
by  the  constitution  and  laws?  The  chancellor,  in  his 
decrees— the  judges,  in  their  judgments— the  clerks  and 
surrogates,  in  their  official  acts?  And  if  not,  then,  why 
not?  They  elected  them;  they  may,  when  their  offices 
expire,  refuse  to  re-elect  them,  and  appoint  others. 
Yet  instructions  would  be,  in  regard  to  all  of  them,  in- 


operative,  and  worse — an  inexcusable  inlerfereoec. 
Then,  why  may  they  instruct  a  Senator?  Hia  duties  awl 
power  and  rights  are  as  clearly  defined  as  theirs,  and  by 
as  high  and  sacred  an  authority.  He  is  also  farther  r- 
moved  from  them,  and  their  duties,  than  any  of  \km 
officers.  The  regular  legislative  action  in  the  pasisgc 
of  Uiws,  prescribes  rules  for  the  latter,  whilst  the  Senator 
is  an  officer  in  another  portion  of  their  govemn^cnt,  tt 
which  their  legislative  powers  do  not  extend,  and  ia 
which  other  States  in  the  Union  have  an  important  inter- 
est and  concern. 

Take  another  example.  The  electors  cbooae  the 
President  and  Vice  President  of  the  United  Suteai  nay 
they  also  instruct  them?  and  why  not?  fa  it  that  the 
body  of  electors  is  dissolved?  and  is  not  the  Legislature 
also  dissolved?  The  legishitive  power  always  exiata, 
but  the  members,  for  the  time  being,  give  the  inalnic- 
tion.  And  where  are  they  ?  How  many  of  ihoac  of  the 
Ust  year,  who  first  instructed  on  this  subject,  have  ceas- 
ed  to  occupy  seaU  in  the  body,  and  may  never  return 
to  it?  To  make  tlie  case  precisely  parallel:  suppose  the 
Legislature,  when  it  elecU  a  Senator,  and  before  he  has 
entered  upon  his  office,  instruct  him  how  he  ia  to  con- 
duct himself.  Their  right  exisU  then,  if  at  any  tkne. 
And  suppose  the  electors  of  President  were  to  do  the 
mme  thing,  before  they  cloae  their  office.  Whick 
would  be  most  reasonable— moat  just— most  within  the 
spirit  of  the  constitution?  Or  is  it  that  the  Preaideot 
represents  the  whole  Union,  and  not  the  people,  or  the 
Legislature,  which  has  chosen  one  body  of  the  electors? 
And  does  not  the  Senator,  to  a  certain  exUnt,  do  the 
same?  When  he  makes  laws  or  approves  treaties,  he 
does  it  for  the  whole,  not  a  part.  When  he  consenU  ts 
the  nomination  of  an  officer,  he  appoinU  him  foe  the 
whole,  and  not  a  part.  And  when  he  siU  upon  an 
impeachment,  he  pronounces  the  high  judgment  of  the 
combined  nation. 

I  would  further  suggest  that,  if  it  be  election  which 
confers  the  power,  then  it  must  belon^r  to  those  only 
who  elect,  and  their  successors  may  not  mterfere.  If  H 
be  representation,  then  the  Senator  does  not  represent 
the  Legislature,  and  they  can,  therefore,  have  no  right 
in  the  matter  except  as  they  may  be  specifically  autho- 
rized by  the  State— by  the  aggregate  people  of  the 
State— to  give  the  instruction.  I  have  heard  of  no  soc^ 
authoritv  or  instruction  having  been  given  to  them-  If 
it  be  the  State,  as  a  SUte,  which  has  the  right,  then  the 
Legislature  is  not  the  SUte— and  the  Governor  and  the 
judges  have  equal  authority  to  join  in  these  instructions. 
If  representation  gives  the  power,  it  must  be  bccaose 
the  representation  is  confined  to  those  who  instruct.  If 
it  extends  to  others,  they  must  be  consulted|  nnd  n»y 
object  But  the  doctrine  of  the  President  is  that  the 
Senator  does  not,  under  our  constitution,  represent  the 
Legislature  or  the  State.  He  represenU  the  whole  peo- 
pie  of  the  Union,  and  must  consult  the  general  welbre» 
without  regard  to  the  SUte. 

Once  again.  The  Supreme  Court  of  the  United  SUtes 
represents,  in  the  exercise  of  iU  judicial  authority,  net 
the  States  merely,  but  the  whole  people  of  the  Union. 
It  IS  the  judicial  powef  of  the  people  which  acU  through 
them.  Every  portion  of  our  whole  system  is  represent- 
ative. Bfay  they  also  he  instructed  in  their  duties? 
May  the  SUtes,  or  may  Congress,  or  may  the  President 
and  Senate,  who  appointed  them,  instruct  them?  If  the 
right  rests  upon  election,  or  upon  represenUtion*  It  will 
be  difficult  to  excuse  them  from  what  ia  called  the  voice 
of  the  people,  speaking  through  their  immediate  repre- 
sentatives. The  absurdity  of  the  idea  relieves  me  froei 
argument  on  this  point. 

If  the  doctrine  be  that,  because  it  represents  the  peo- 
ple, the  Legislature  is  authorize  to  judge  for  them, 
when  Senators  need  instruction,  why  may  not  Senators 
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ilio  jodge  when  membert  of  the  Legislature  need  in- 
itnictkm?  The  memben  repreeent  counties  from  which 
^  sre  sent,  snd,  united,  represent  the  Ststei  their  ma- 
jority forming  the  decision.  So  do  the  Senators  repre- 
sent the  people  of  the  State..-the  whole  people,  in  its 
aggregate  character,  as  people  and  SUte.  The  truth 
is,  they  are  both  equally  representatives  of  the  same 
people,  and  neither  has  the  right  to  interfere  with  and 
instruct  the  other. 

Upon  this  topic,  it  is  proper  for  me  further  to  inquire 
whether  the  right  of  instruction  be  inherent  in  the  mem- 
berf  rf  the  Legislature,  as  such,  or  whether  it  results 
from  the  fact  that  they  represent  the  opinions  of  a  ma- 
jority of  the  people  of  the  State?    If  the  former,  the 
answer  is  already  riven.     If  the  latter,  then  I  inquire, 
aay  It  not  and  does  it  not  often  happen,  from  the 
unequal  division  of  parties  in  the  several  counties,  that 
aainonty  of  the  members  of  the  Legislature  do  actual- 
ly represent  a  majority  of  the  people?    The  case  has 
wt  been  uncommon  in  our  history.    In  such  case,  have 
die  minorHy  a  right  to  instruct?    And  by  what  princi- 
pic  or  rule  of  justice,  or  of  represenUtion,  will  you 
deprive  them  of  it?    And  may  it  not  be  added,  that  the 
only  value  of  the  instruction  is,  that  it  does  speak  the 
tense  of  a  majority?    But  to  make  that  sense  efficient, 
it  surely  cannot  be  necessary  that  it  should  assume  the 
form  of  instructions.     If  the  representative  knows  it, 
he  •hould,  by  this  principle,  be  equally  bound  to  obey 
it,  whether  the  Legislature  becomes  its  mouth-piece  or 
not.     Now,  it  so  happened  that  my  predecessor  held 
iiis  place  in  the  Senate  for  several  years,  with  political 
opinknu  and  preferences  opposed  to  the  known  and 
acknowledged  opinions  and  preferences  of  the  majority 
in  the  State.    Yet  he  neither  retired,  nor  have  I  heard 
any  censure  bestowed  on  him  by  the  ardent  supporters 
of  this  doctrine.    It  was  right   in  him,   because  he 
thought  with  them — is  it  wrong  in  me,  because  I  differ 
-from  them?    There  are  other  similar,  and  even  strong- 
er, instances  with  men  who  have  now  all  the  honors 
of  democracv,  and  all  the  confidence  of  the  Executive.* 
I  respectfully  declare,  then,  to  the  Senate,  that  I  am 
not  able  to  discover,  in  any  one  of  the  sources  of  au- 
*horiU-,  sufficient  ground,  upon  which  the  right  ol  the 
Legislature  to  command  and  compel  me  to  obey  can 
rest.     And  I  confess,  Mr.  President,  that  I  feel  no  so- 
licitude to  find  it  ihere  or  elsewhere.     The  consequen- 
ces of  the  doctrine,  if  it  were  established  and  made  the 
rule  of  practice  in  our  country,  would  necessarily  be 
•ich  SIS  1  cannot  contemplate  with  any  satisfaction. 
They  would  uproot  our  constitution  from  iU  founda- 
tions; make  legislation,  both  in  the  general  Government 
and  io  the  States,  a  mere  system  of  electioneering,  and 
augment  the  power  of  intrigue  and  party  violence. 

Permit  me,  sir,  to  call  your  attention  to  a  few  of  the 
conaequences. 

In  the  case  before  us  the  instruction  requires  us  to  alter 
our  journal.  If  the  instructing  Legislatures  have  the 
right  to  alter  it,  others  have  an  equal  right.  They  may 
find  fault  with  other  entries  upon  it,  and  direct  their 
crasore)  and  our  journal  will  no  longer  be  tinder  our 
control,  but  must  be  made  up  and  kept  as  the  Legisla- 
tures of  the  States  may  dicUte.  The  constitution  iii  re- 
gard to  it  would  become  a  dead  letter. 

The  next  consequence  would  be  to  destroy  the  ten- 
ure by  which  Senators  hold  their  offices,  under  the  ex- 

*  Among  the  instances  referred  to  may  be  mention- 
ed—Mr* Chandler,  Mr.  Woodbury,  Mr.  Dickerson, 
Gen.  Smith,  Mr.  Livingston,  and  Mr.  Morris;  all  of 
vhom  have  been  rewarded,  at  least  none  of  them  have 
1>een  punished,  for  retaining  their  seats  in  the  Senate, 
while  m  majority  of  the  people  of  their  States  were  op- 
posed to  them  in  opinion. 


press  command  of  the  constitution,  and  instead  of  leav- 
ing them  calmly,  and  with  an  honest  eye  to  the  public 
good,  to  the  dischaive  of  their  solemn  fiinctions,  would 
render  it  necessary  for  them  to  look  to  annual  elections 
in  the  States,  to  secure  their  friends,  and  preserve 
themselves  from  vexation  and  recall.  It  would  convert 
them  from  the  dignified  representatives  of  the  rights 
and  honor  of  Stateis^  into  the  paltry  intriguers  for  popu- 
lar applause. 

The  constitution  expressly  declares  that  Senators 
shall  be  chosen  •*  for  six  years."  Does  this  mean  that 
they  shall  be  removable  at  the  will  of  the  Legislatures? 
Can  any  one  believe  that  such  was  the  intention  of  this 
article?  Or  that  its  spirit  is  not  directly  violated  by  the 
assumption  of  the  power  of  recall?  No  argument  can 
make  the  words  or  the  meaning  more  clear.  But,  in 
times  of  party  excitement,  when  new  principles  are 
advocated,  it  is  often  useful  to  look  back  to  historical 
facto,  that  we  noay  be  reminded  of  the  nature  and  ob- 
jects of  our  institutions,  and  not  causelessly  violate  or 
disregard  the  purposes  for  which  they  were  created. 

With  tliose  who  have  studied  the  history  of  our  con- 
stitution, no  doubt  can  exist  on  this  point  By  the  5th 
article  of  the  confederation  of  9lh  July,  1778,  it  was 
expressly  provided,  that  delegates  to  the  general  Con- 
gress *'  should  be  appointed  annually,  hut  that  the  pow- 
er should  be  reserved  to  each  SUte  to  recall. ito  dele- 
gates, or  any  of  them;  at  any  time,  within  the  year  for 
which  they  were  appointed,  and  to  send  others  in  their 
stead  for  the  remainder  of  the  year."  Annual  appoint- 
ments, and  the  power  of  control  and  recall,  were  thus 
secured  by  that  confederation.  When  the  Union  was 
formed,  this  provision  was  fully  before  the  convention 
and  the  people,  was  considered,  and  was  otaitted  for 
the  express  purpose  of  excluding  this  power  of  control 
over  the  Senator,  and  to  secure  to  him  the  term  of  six 
vears.  It  was  not  carelessly  or  thoughtlessly  done.  It 
had  not  only  been  otherwise  provided  in  the  confedera- 
tion, but  every  man  who  had  to  pass  upon  the  constitu- 
tion knew  the  article  and  the  practice,  and  was  in  the 
habit^f  seeing  its  exercise,  and  familiar  with  its  effects. 
And  they  united  in  exploding  the  provision  from  the 
new  Government.  The  convention  which  formed  it 
and  the  conventions  in  the  States  concurred.  No  amend- 
ment was  proposed  by  any  State  on  this  point— an  ar- 
gument conclusive  to  my  mind  of  the  intention  of  the 
instrument,  and  persuasive,  too,  of  the  wisdom  of  the 
plan.  I  should  regret  to  see  that  which  experience  had 
taught  them  to  disapprove  introduced  now,  and  in  vio- 
lation of  the  words  of  the  constitution.  The  length  of 
time  fixed  for  the  Senator  was  a  subject  of  earnest  de- 
bate and  division  in  the  conveiUion;  but  why  dtbate  it, 
and  divide  about  it,  if  the  power  was  reserved  to  con- 
trol and  recall  the  Senator  at  pleasure? 

In  the  greater  number  of  States  this  article  was  agreed 
to  without  difficulty,  and  especially  so  in  New  Jersey, 
where  it  was,  1  believe,  unanimously  adopted.  In  one  or 
two  of  them  objection  was  made  to  it,  but  the  objection 
was  then  triumphantly  answered;  and  the  constitution 
was  adopted  in  them  with  a  full  knowledge  and  perfect 
understanding  that  the  power  was  deniedf  to  the  States 
and  to  their  Legislatures.  In  New  York  the  question  was 
largely  discussed  by  Mr.  Lansing, Chancellor  Livingston, 
and  others,  and  an  amendment  was  proposed  to  give  the 
power  of  recall;  but  it  was  rejected.  (See  1  Elliot's 
Debates,  Q57,  272.  3  do.  303.)  The  sense  of  the  peo- 
ple, at  that  day,  was  almost  universally  against  it.  Are 
we  now  wiser,  or  more  pure  in  our  love  of  liberty  and 
republican  principles,  than  our  fathers?  They  formed 
the  constitution  as  it  is;  tliey  fixed  the  term  of  office  for 
the  Senator  at  six  years;  they  denied  the  power  of  in- 
struction and  recall;  and  with  them  I  am  willing  to  err 
on  this  occasion.   I  am,  at  least,  not  willing,  by  my  own 
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act  and  content,  to  see  the  constitution,  as  they  made  it, 
and  as  they  intended  it,  disregpirded  and  violated.  If 
they  erred,  let  their  work  be  amended {  but,  while  it 
stands,  let  it  be  inTiolable. 

The  teritk  of  the  Senator  is  hot  only  changed  by  this 
doctrine,  butiie  is  converted  into  an  ofiicer  dependent 
on  the  will  of  the  Le^slature  annually,  or,  as  ts  some- 
times the  case,  particularly  in  Rhode  Island,  semi- 
annually elected — a  tenure  more  uncertain  than  any 
other  under  the  Government— unless,  indeed,  we  adopt 
the  new  assumption,  that  every  executive  officer  holds 
his  place  at  the  mere  will  of  the  President,  who  is  not 
responsible  for  the  manner  or  the  tnotives  of  his  dis- 
mission. 

It  may,  it  often  does,  happen  that  the  political  char- 
acter of  the  Legislature  is  frequently  changed.  Upon 
this  theory,  there  must  be  a  new  Senator  upon  titty 
cliange.  In  Bhode  Island,  if  I  recollect  correctly,  the 
changes  have  be^n  such  that  she  might  have  bad,  nay, 
ought  to  have  had,  six  Senators  in  two  years.  So,  in 
Ohio,  last  year  she  instructed  her  Senators — one  of  them 
disobeyed.  If  he  had  resigned,  the  present  Legislature, 
which  is  of  a  different  political  aspect,  would  have  in- 
structed his  successor;  and  we  should  have  had  two  new 
Senators  upon  the  floor,  and  the  State  had  five  in  a  little 
more  than  one  year.  The  rebellious  one  of  last  year 
might  have  been  restored;  unless,  indeed,  the  Legisla- 
ture should,  as  thev  ought  under  such  circumstances, 
spurn  him  from  their  confidence  for  his  servility,  as 
destitute  of  that  moral  courage  and  independence  of 
character,  without  which  a  public  agent  is  a  public  curse. 
The  historv  of  my  own  State  is  not  destitute  of  facts  to 
illustrate  this  doctrine.  The  changes  which  have  taken 
place  in  the  political  parties  there,  since  1824,  would 
have  given  to  us  some  six  or  eight  different  members, 
and  this  resulting  from  no  versatility  or  changekbleness 
in  the  character  of  her  people.  The  number  of  our 
counties  is  small-— only  14.  The  parties  throughout  the 
State  have  long  been  nearly  balanced.  In  several  of  the 
counties,  the  change  of  a  few  votes,  or  the  neglect  of  a 
small  number  to  attend  the  polls,  would  not  only  give  a 
new  representative  in  the  Legislature,  but  change  its 
political  character.  A  little  more  than  100  votes  in  one 
or  two  of  several  counties  wotild  have  changed  the  late  in- 
structions. Tliere  are,  I  believ^,  about  20  members  of 
the  majority  who  hold  their  seats  by  an  average  of  not 
more  than  120  votes — some  of  them  by  less  than  100. 
^  Suppose  there  should  be  a  small  alteration  of  opinion, 
resulting  from  some  general  or  local  cause,  tlie  political 
aspect  will  be  changed.  Shall  the  Legislature  again 
instruct;  drive  the  recently  elected  Senator  from  his 
seat,  before  he  has  had  time  to  become  fakniliar  with  it; 
and  restore  the  one  whose  office  is  about  expiring,  and  of 
whose  character  and  virtues,  public  and  private,  I  feel 
restrained  from  speaking? 

I  beg  that  the  effect  of  this  doctrine  upon  the  Senate 
may  be  co^nsidered.  It  was  Intended  to  be  the  most 
permanent  and  stable  body  under  the  Government — the 
equal  representative  of  that  portion  of  sovereignty  which 
the  people  chose  to  leave  in  the  several  States — a  con- 
stant and  vigilant  check  to  the  encroachments  of  execu- 
tive patronage  and  power;  and  a  temporary  obstacle  to 
the  sometimes  rapid  changes  of  popular  feeling  and 
opinion;  securing  regularity  in  the  action  of  the  Gov- 
ernment at  home,  and  holding  out  to  other  nations  a  fit 
ground  for  confidence  in  our  stability  and  faithfulness! 

To  ensure  these  high  objects,  a  term  of  six  years  was 
granted,  extending  beyond  the  official  term  of  one  Ex- 
ecutive, and  reaching  to  the  middle  of  that  of  his  suc- 
cessor; and  extraordinary  powers  were  combined, 
legislative,  executive,  and  judicial,  and  duties  imposed 
sufficient  to  strain  the  strongest  powers  of  the  strongest 
mind,  and  calling  upon  members  for  the  exertion  of  a 


pure  integrity,  an  enlarged  intelligence,  and  unques- 
tioned firmness.  He  who  shall  be  competent  and  lahb- 
ful  enough  to  meet  the  requiattion,  is  entitled  to  adoin- 
tion  and  applause.  Yet  it  is  this  body,  possessing  socb 
powers,  and  designed  to  be  thus  permanent,  which  the 
doctrine  that  I  resist  would  render  the  least  steady,  wati 
variable  and  unsettled  of  any  in  the  Union  or  in  the 
States— acted  upon  at  every  alteration  of  opinion,  u 
whim,  caprice,  or  party  feeling  might  Sictate.  The 
changes  of  position  in  its  members  would  resemble  latbcr 
the  alternations  and  mazes  of  a  country  dance,' than  the 
movements  of  one  of  the  most  elevated  legislative  as* 
semblies  on  earth.  And  resislance  to  executive  en- 
croachment by  them  would  be  rendered  unpracticable— 
hopeless.  Whenever  it  was  attempted,  it  woafd  ensure 
the  bitterfest  ateauUs  upon,  and  abuse  of,  the  Senate— 
create  ah  effort  to  displace  the  obnoxious  aembers,  and 
break  down  ittf  constitutional  character  and  authonty. 

Nor  would  its  effedt  upon  the  proceedings  of  the  Sen- 
ate be  less  deplorable.  A  law  is  under  oonstderatiofi;  a 
prevailing  party  In  one  or  more  States  takes  an  Interest 
m  it;  iU  orders  are  transmitted,  and  the  law  ia  passed 
or  fails,  as  the  order  may  direct.  An  appointment  is 
proposed;  similar  instructions  enforce  its  auoceaa  or  de- 
feat it.  A  treaty  is  sent  for  concurrence;  it  b  in  tbe 
power  of  the  State  Legislatures  to  cause  its  reiectjoo. 
And  all  these  orders  may  be  the  effect  of  local  and  partial 
interests,  in  total  forgetfulness  of  the  general  good. 
May  I  beg  the  Senate  to  look  at  another  instance.  We 
may  be  sitting  as  the  highest  judicial  tribunal  known  to 
the  constitution.  A  high  officer  is  before  us,  upon  trial. 
His  character,  fame,  rights  as  a  citizen,  more  than  life, 
depend  upon  our  judgment.  We  have  listeaed  to  the 
evidence,  dieliberated  upon  the  law,  and  are  prepared 
for  ouri  decision  under  the  solemn  sanction  of  our  oatha 
At  that  moment  a  Senator  rises  in  his  place,  and,  bold, 
ing  in  his  hand  an  instruction  from  his  Legislature,  aa- 
nounces  to  his  brethren  that  he  is  commanded,  against 
his  conscience  and  his  convictions  of  justice,  to  pro- 
nounce a  sentence  of  condemnation  on  the  accusrd. 
What  would  be  the  sensations  of  that  moment?  If  hat 
the  estimate  of  this  right  of  instruction  then? 

Will  I  be  told  that  such  examples  are  imaginary  ?  That 
to  suppose  theif  existence  is  an  impeachment  of  tbe 
intelligence^  and  integrity  of  the  members  of  the  Legis- 
lature? I  answer, -tire  they  alone  the  individuals  who 
will  not  abuse  power  for  party  or  otlu  r  purposes?  Are 
not  guards  necessary  for  them  as  well  as  others?  Is  it 
any  more  improbable  th«t  they  will  command  Senators 
to  disregard  their  oaths,  when  passing  laws  and  makiiig 
appointments,  than  wh6n  sitting  as  judges?-  b  it  any 
more  criminal  in  us  to  obey,  against  our  conscience^ 
when  we  are  passing  sentence  or  impeachment,  thaa 
when  we  violate  the  constitution? 

But,  Mr.  President,  look  at  the  effecU  upon  the  States. 
In  tlie  distribution  of  legislation  between  the  general 
and  State  Governments,  the  latter  was  designed  to  regu- 
late those  matters  of  local  and  domestic  interest  upon 
which  the  ordinary  prosperity  of  mankind  de|>endft---the 
rules  of  property,  reputation,  life,  rights  of  citizenship — 
to  have  the  parental  guardianship  of  private  life  and  so- 
cial tranquillity.  To  exercise  it  wisely  and  faithfully,  in- 
telligence and  virtue  in  the  members  must  be  accompa- 
nied as  far  as  practicable  by  exclusion  of  extraneous  and 
agitating  questions.  But  this  doctrine,  by  making  the 
question  of  who  shall  be  the  Senator  one  of  constant 
and  cea5(eless  recurrence,  would  convert  our  legislative 
assemblies  into  the  established  arenas  for  the  straggle 
and  conflict  of  senatorial  and  presidential  parties.  The 
inquiry  at  State  elections  would  not  be,  who  is  most  fit 
and  competent  to  regulate  our  domestic  interests  and 
rights,  but  who  will  vote  for  the  recall  of  the  Senator, 
and  put  some  other,  some  faroFtte  pohtiaJ  partisan*  in 
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his  place.     It  would  Also  have  a  tendency  to  induce  ser- 
fility  to  men  in  power.     The  existing  administration 
would  naturally  desire  the  removal  of  such  as  formed 
fcn  impediment  to  its  wishes,  and  call  upon  the  party  in 
the  State  L.egislature  to  remove  them  and  substitute  its 
friends.     And  so  lon^  as  it  is  a  favorite  maxim  that  "  a 
measure  of  the  administration  is  of  course  a  pafty  meas- 
ure, and  »s  party  men  we  are  bound  to  support  it," 
they  must  obey,  or  be  thrown  i^to  opposition,  and  de- 
nounced as  unprincipled  turncoats  and  apostates.    And, 
io  nearly  equal  divisions  of  parties,  or  the  accidental  or 
necessary  absence  of  one  or  more  of  the  majority^  it 
would  put  it  in  the  power  of  a  minority  to  bind  Senators 
by  orders,  having  all  the  forms  and  sanctions  of  legisla- 
tive authority.     It  would  direct  the  assaults  of  intrigue 
snd    corruption  against  those  of   the  majority,   who 
might  be  deemed  least  competent  to  judge,  or  most  ac- 
cessible.    They  would  be  invested  with  a  temporary 
snd   unnatural  importance,  courted,  seduced,  drillea, 
driven.     It  would  change  the  legislation  of  the  Govern- 
ment from  a  system  of  consultation  and  deliberation, 
comparison  of  opinion  and  interchange  of  intelligence, 
into  one  in  which  the  members  would  serve  but  as 
echoes,  in  which  they  would  not  be  permitted  to  exer- 
cise their  own  intelligence;  but  must  seek  to  understand 
the  command  which  is  given,  and  servilely  obey  it.    It 
has  been  well  remarked  with  regard  to  the  tenure  of 
office,  that,  if  its  exercise  and  its  continuance  depend 
upon  the  mere  pleasure  of  the  appointing  power,  un- 
suitable men  will  generally  be  chosen,  because,  without 
reputation  or  principle,  men  are  always  most  obsequious 
to  those  who  make  and  can  unmake  and  destroy  them. 
Their  standing  with  the  people  ir  temporary  and  unsub- 
stantial: they  feel  this,  and  will  rest  upon  the  arm  of 
power,  not  upon  the  people,  to  sustain  them;  while 
dishonorable  compliances  will  be  demanded  in  vain  from 
men  of  better  principles  and  higher  character;  for,  if 
removed  from  office,  they  will  but  step  back  to  that  po- 
sition of  credit,  and  respect,  and  honor,  and  conBdence 
among  their  equal  fellow-citizens,  which  possession  of 
office  did  not  give^  nor  can  its  lossUke  away,  supported 
by  conscious  rectitude,  and  integrity,  and  talents,  with 
a  just  reliance  on  the  sufficiency  of  their  own  character 
to  sustain  them.     The  doctrine  is  well  suited  to  the  ob- 
sequious representative  who  is  prepared  to  compromise 
his  own  dignity  and  conscience,  rather  than  lose  his  of- 
fice; but  surely  he  who  shrinks  from  duty  with  this  fear, 
is  unworthy  of  respect  as  a  man,  and  still  more  unwor- 
thy to   be  the  representative  of  a  free,  a  generous,  a 
fearless  people. 

I  dread,  too,  that  this  doctrine,  if  it  shall  obtain  the 
sanction  of  the  people  of  the  United  States,  will  be  made, 
in  times  of  party  excitement  and  rigid  party  discipline, 
a  weapon  of  tremendous  power  over  a  minority,  which 
may  deprive  them  of  that  equal  protection  which  all 
our  institutions  guaranty,  and  render  them  the  slaves  of 
the  majority,  not  the  subjects  of  the  laws.  Should  the 
cords  of  party  Ije  so  tightly  drawn,  that  members  who 
disapprove  some  important  measure,  and  have  even 
prepared  resolutions  or  expressions  of  disapprobation, 
shall  be  compelled  to  withhold  them,  and  unite  in  meas- 
ures of  applause;  should  it  occur  here,  as  it  has  occur- 
red, occasionally,  in  all  free  countries,  that  some  artful 
■ml  ambitious  man,  with  humble  professions  of  devotion 
to  popular  rights,  but  whose  real  character  is  concealed; 
lome  "veiled  prophet"  of  liberty,  some  ** great  Mo- 
kanna"  of  politics,  shall  be  advanced  to  power,  who  is 
disposed  to  use  the  confidence  of  the  people  to  enlarge 
the  exercise  of  his  authority,  and  remove  every  obstacle 
out  of  his  way,  what  instrument  can  be  so  efficient  in  his 
hands  as  this  doctrine  of  instruction  and  recall  of  Sena- 
tors, whereby  they  will  be  deprived  of  that  tenure 
which  would  enable  them  to  survive  the  pressure  of  the 


moment,  and  stand  by  an  assaulted  constitution?  All 
that  he  and  the  instruments  of  corruption  around  him — 
the  imtrumenta  regni,  as  the  historian  calls  them,  in  the 
times  of  Roman  despotism — all  that  they  will  have  to  do, 
will  be  to  issue  the  form  of  a  resolve  to  their  advocates 
in  the  Le|^islature8  of  the  States.  They,  confiding  in 
the  integrity  of  the  man  of  their  choice,  full  of  faitn  in 
"  the  creed  and  standard  of  their  Heaven-sent  chief," 
looking  only  to  his  support  and  that  of  their  party,  pass 
the  resolve  there.  'The  edict  is  issued  there;  it  enters 
our  hall  in  the  same  set  phrases,  from  the  very  extremes 
of  the  Union.  It  is  recorded  here.  The  resisting 
Senators  are  silenced.  Opposition  is  withered.  The 
vote  of  condemnation,  or  other  offensive  matter,  is 
erased.  All  obstacles  are  removed,  and  the  idol  of  party 
sits  upon  **  a  throne  to  which  the  blind  belief  or  mil- 
lions has  raised  him."  But  the  constitution  of  the 
country  lies  bleeding  beneath  the  operation,  and  free- 
dom is  driven  from  her  chosen  residence — where  to  find 
a  habitation,  God  only  can  tell. 

Whether  this  doctrine  is  to  become  familiar,  I  know 
not,  Mr.  President.  In  my  own  State  it  has  not  yet  be- 
come familiar.  In  her  coloniiU  condition  it  was  unknown, 
even  with  regard  to  the  members  of  her  Legislature. 
Since  the  formation  of  the  Union,  it  has  not  been  com- 
mon in  relation  to  the  general  Government,  although 
several  instances  of  it  exist;  yet  they  are  not  sufficient 
to  establish  it  as  the  doctrine  of  a  people  who,  in  the  for- 
mation of  both  their  Governments,  made  no  provision 
for  its  exercise,  but  unanimously,  and  with  unhesitating 
promptitude,  adopted  that  of  the  Union,  which  bound 
them  to  their  sister  SUtes,  to  elect  Senators  for  a  specific 
period,  and  bound  those  Senators  to  exercise  their  hiph 
functions,  "to  form  a  more  perfect  union,  establish 
justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity."  Nor  has  it  become  the  habitual  practice  in 
the  other  States.  For  the  first  eight  or  nine  years  of 
the  Union,  is  was  not  considered  sound  doctrine,  and 
few,  if  any,  instances  exist  of  its  exercise.  Even  in  the 
celebrated  resolutions  of  Virginia,  in  '98,  it  was  not 
made  a  psrt  of  the  plan  by  which  that  State  desired  to 
accomplish  her  purposes  and  rescue  tlie  constitution 
from  what  she  believed  its  violation.  Subsequent  and 
much  more  recent  times  have  ^ven  it  vigor,  and  it  has 
been  politically  baptized  as  ancient  democracy,  under 
singular  auspices,  for  the  establishment  of  democratic 
principles;  and,  under  a  signal  from  power,  it  has  been 
declared  in  keeping  with  the  temper  of  the  times.  It 
is  indeed  fearfully  so. 

Mr.  President,  I  have  thus  presented  my  views  of  this 
question  of  instruction,  and  might,  perhaps,  cease  to 
trespass  upon  the  Senate,  but  I  desire  not  to  be  subject- 
ed to  misrepresentation,  unless  it  be  wilful;  nor  to  be 
condemned  for  opinions  which  I  do  not  entertain.  1 
deny  the  right  of  tae  Senate  to  expunge  the  resolution 
of  the  28lh  March  last,  whether  the  Legislatures  of  the 
States  have  instructed  us  to  make  the  erasure  or  not. 
I  deny  the  right  and  expediency  of  legislatrve  instruc- 
tions to  bind  the  conscience  and  judgment  of  the  Senator 
in  matters  of  constitutional  law.  1  resist  their  right,  in 
this  mode,  to  compel  him  to  resign;  and  insist  that  they 
have  equal  right  thus  to  treat  any  other  officer  who  rep- 
4^sents  the  people  or  the  State.  I  have  said  on  another 
occasion,*  before  the  people  of  New  Jersey,  and  pre- 
vious to  the  bestowal  of  her  confidence  in  electing  me 
to  my  present  office,  that  this  duty  of  governing  the 
officers  of  the  general  Government  was  not  ass'^ned  to 
SUte  officers.  «'Thi8  power  does  not  exist  in  the 
Legislatures  any  more  than  a  similar  power  exists  in  the 
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representatives  of  the  eenenil  will,  (the  SenatorB,  for 
example,}  to  control  and  correct  the  Legislature  of  the 
State  in  that  which  has  been  intrusted  to  their  care. 
It  can  only  be  so,  if  it  be  thus  written  in  the  constitution, 
the  g^ant  of  their  powers,  and  there  I  do  not  find  it. 
The  proper  course  lor  State  officers  is,  to  exercise  fully 
and  faithfully  the  powers  given  to  then),  and  to  resist 
encroachments  upon  them,  but  not  to  act  as  guardians, 
and  render  void  the  acts  of  others,  whom  their  common 
masters  have  deputed  to  perform  other  services  con- 
nected with  their  rights  and  interests.  Thev  may  not 
do  this  unless  the  authority  has  been  given  to  them;  and, 
in  our  State  constitution,  our  warrant  to  act,  no  such 
guardianship  is  prescribed."  And  I  may  now  repeat 
that  I  can  perceive  no  just  principle  which  will  admit 
instructions  from  the  Legislature  to 'Senators  which  will 
not  also  admit  instructions  from  Senators  to  members  of 
the  Legislature.  Both  are  representatives  of  the  same 
people,  bound  to  regard  their  interests,  and  to  dischsrge 
their  prescribed  duties  in  their  different  positions;  but, 
as  I  think,  neither  authorized  to  interfere  with  by  con- 
trolling the  other.  How  would  an  instruction  from  the 
Senators  of  the  United  States,  from  the  State  of  New 
Jersey,  to  her  Legislature,  upon  the  passage  of  some 
law,  or  upon  some  political  or  party  question,  be  received 
and  regarded? 

But  let  not  my  opinions  be  perverted.  I  do  not  spurn 
or  disregard  the  expression  of  opinion,  advice,  wishes, 
will,  either  of  the  people  or  the  Legislature  of  the 
State.  My  respect  for  them  Is  such  as  becomes  the 
equal  citizen  of  a  free  community,  who  has  been  favor- 
ed by  their  suffrages,  enjoyed  their  confidence,  and 
trusted  in  many  of  their  official  stations.  On  the  same 
occasion  to  which  I  before  referred,  I  also  said  that 
**  the  people  of  New  Jersey,  by  themselves,  or  through 
their  representatives  here,  and  to  their  representatives 
there,  have  the  right,  and  are  bound  by  duty  to  them- 
selves, to  convey  their  commands  on  this  or  any  other 
interesting  topic;  and  it  is  their  business  both  to  watch 
and  control  the  doings  of  their  general  sgents,  and,  as 
they  appointed  them,  so  to  correct  their  wanderings  and 
errors.''  The  view  then  taken  of  the  relative  powers 
and  duties  of  the  two  Governments  is  not  now  aiscard- 
ed.  And,  however  the  word  commands,  in  the  forego- 
ing sentence,  may  admit  of  cavil,  the  meaning  cannot 
be  misapprehended,  ahhough  it  may  b^,  and  has  been, 
misrepresented.  The  original  ajid  controlling  power  of 
the  people  is  recognised,  as  well  as  their  duty  to  look 
to  the  conduct  of  their  agents  urged.  But  the  power 
of  a  part  of  their  agents,  the  members  of  the  Legisla- 
ture, to  assume  their  places,  is  denied.  The  people 
may  speak,  and  speak  through  them,  but  it  must  be  by 
a  direction  and  authority  expressly  given.  The  people 
have  a  deep  interest  in  all  the  acts  of  a  Senator:  a  per- 
fect right  to  watch,  guard,  advise,  correct,  his  **  wan- 
derings and  errors."  To  communicate  their  wishes  and 
opinions,  so  that  he  may  be  in  no  doubt  respecting  them; 
and,  if  he  do  not  comp^,  to  punish  him.  But  even 
they  roust  exercise  the  power  in  the  mode  pointed  out 
in  the  constitution  of  the  country,  which  they  them- 
selves have  made — to  which  they  are  parties — and  to  the 
support  of  which  they  are  bound  by  moat  solemn  agree- 
ment, and  by  every  consideration  which  can  have  influ- 
ence on  virtue  and  patriotism.  The  withdrawal  of  their 
confidence,  which  no  good  man  can  disregard,  and  the 
refusal  to  continue  him  in  his  station,  when  his  term  em- 
pires, is  the  constitutional  mode  of  punishment,  and  it  is 
enough  for  the  protection  of  their  rights.  There  is  no 
danger  that  the  known  wishes  of  the  people  of  the  Le- 
gislature will  have  too  little  influence  upon  the  Senator, 
but  rather  the  reverse.  What  tie  is  there,  in  merely 
human  action,  upon  the  ambitious  or  the  virtuous  man, 
stronger  than  is  afforded  in  this  case.     The  desire  of 


the  approbation  of  friends^-of  the  kindness  and  cou^ 
tesies  of  life  among  neighbors — of  the  support  and  re- 
spect of  fellow-citizens — all  the  hopes  of  political  honor, 
and  fame,  and  distinction  among  contemporaries,  call 
upon  him  to  oblige  and  obey  those  who  have  so  emi- 
nently trusted  him — whose  favor  and  confidence,  if  tbcy 
have  not  made  him  what  he  is  before  the  world,  have  it 
least  enabled  him  to  exhibit,  upon  a  wider  circle,  hb 
capacities  to  serve  bis  fellow-men.  Can  he,  will  he, 
lightly  regard  these  bonds?  Tlie  danger  is  that  be  vill 
yield  to  them  too  much:  that,  in  cultivating  their  wishe^ 
he  will  forget,  in  his  love  for  his  own  narrow  portion, 
the  more  expanded  interests  of  his  whole  country.  He 
will  yield  to  them,  wherever  he  can  yield,  without  the 
sacrifice  of  his  most  solemn  convictions  of  duty.  Hence 
in*mattersof  expediency— on  all  occasions  except  where 
he  believe  that  the  constitution  will  be  violated,  or  the 
permanent  and  dearest  interests  of  the  people  will  be 
affected  or  destroyed— he  will  give  himself  to  the  wishes 
of  his  immediate  constituents. 

I  did  so,  Mr.  President,  at  the  last  session,  while  in 
the  act  of  disobeying  instructions  in  relation  to  the  public 
treasury;  and  if  I  justly  estimate  my  own  feelings  and 
sense  of  duty,  there  is  no  occasion,  when  either  qu^tions 
of  expediency  or  even  of  constitutional  law  may  be  in- 
volved, on  which  I  would  not  defer  much  to  the  delibe- 
rate opinions  of  the  Legislature  of  the  State,  and  almyi 
receive,  consider,  and  treat  them  with  the  deference  to 
which  they  are  justly  entitled;  and  with  an  anxious  de- 
sire to  conform  my  actions  to  the  standard  which  thev 
prescribe.  If  they  related  to  matters  of  expediency  and 
policy,  I  could,  in  most  instances,  be  able  to  yield  mj 
doubts  to  their  judgment.  I  could  rely  on  their  knowl- 
edge, especially  in  local  matters  and  the  peculiar  inter- 
ests of  the  people  of  the  State,  and  their  wishes  would 
strongly  influence  me  on  every  subject.  Tlie  case  to 
which  I  allude  is  an  example.  A  provision  of  law  was 
proposed;  I  doubted  its  propriety,  and  feared  lest  it 
should  be  made  to  serve  the  purpose  of  creating^  a  place 
for  a  political  partisan,  who  might  use  its  emoluments 
and  advantages  for  party  and  electioneering  purposes. 
But  it  was  connected  with  the  convenience  of  the  peo- 
ple of  the  State,  in  their  transactions  under  the  rerenue 
laws,  and  I  yielded  to  their  wishes  and  instructions.  But 
when  I  am  instructed  to  violate  the  constitution,  to  erase 
the  journals,  I  must  pause  and  disobey.  But  is  thb, 
Mr.  President,  a  denial  of  the  powers  and  rights  and 
sovereignty  of  the  people?'  Dues  not  the  doctrine  1 
urge  maintain  these  rights  and  that  sovereignty  against 
those  who  would  usurp  them?  Whose  will  is  to  be 
obeyed — that  of  the  people,  or  of  their  agents,  the 
members  of  the  Legislature?  And  how  is  the  will  of 
the  people  to  be  known?  In  their  highest  and  most  sol- 
emn act;  in  their  written  expressions;  in  their  charter; 
in  the  constitution  which  they  have  formed  for  their  own 
government,  and  made  to  ^uide  and  control  their  agents. 
And  shall  we  disregard  this  general,  almost  unanimous^ 
will  of  the  whole  united  people,  at  the  suggestion  and 
command  of  a  small  portion—of  a  few— for  temporary 
or  party  purposes?  It  is  impossible.  When  I  believe, 
with  sincere  and  deep  conviction,  that  the  Executive  has 
violated  that  will— that  constitution— trampled  upon  the 
written  laws  of  the  land,  and  assumed  powers  most  dan- 
gerous to  the  liberties  of  the  country,  and  never  grant- 
ed, nor  intended  to  be  granted,  to  the  Chief  Magistrate 
of  the  Union,  shall  I,  at  the  command  of  a  small  number 
of  my  constituents,  record  my  approbation?  When,  by 
a  like  command,  I  am  directed  to  expunge  from  our 
journal  a  portion  of  the  legislative  history  of  the  coun- 
try, although  the  constitution  requires  me  to  keep  that 
journal  sacred,  must  1  obey  ?  With  my  views  of  these 
questions,  I  should  be  recreant  to  duty,  regardless  of 
the  highest  and  holiest  obligations  which  can  rest  upon 
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the  conscience*  a  traitor  to  my  country  and  to  liberty,  if 
I  permitted  myself  to  obey.  I  will  not.  I  will  dissent 
from  the  dangerous  doctrines  ol  encroaching  power,  and 
record  my  votes  where  they  cannot  and  will  not  be  ex- 
punged until  our  constitution  shall  have  become  wl  dead 
letter,  our  institutions  be  broken  down,  our  liberties 
held  by  the  tenure  of  one  man's  will,  and  our  effort  at 
free  government  the  scorn  of  mankind.  Thus  having 
scted,  I  shall  abide  the  issue  in  patience,  and,  1  hope, 
with  somewhat  of  firmness.  I  would  most  cheerfully 
retire  from  the  painful  contest  in  which  I  am  engaged; 
but,  if  I  do  so,  I  must  acknowledge  the  principles  which 
I  have  condemned,  and  justify,  so  far  as  my  individual  act 
can  have  effect,  the  assumptions  to  which  I  have  refer- 
red. I  cannot  make  this  acknowledgement,  nor  ^vor 
(his  justification.  Should  the  prophecy  of  the  Senator 
from  Missouri  be  verified,  should  the  waves  of  popular 
indignation  roll  on  and  overwhelm  me  and  others  who 
take  the  same  views,  so  be  it.  1  shall  not  have  deserted 
the  constitution  of  my  country,  with  which  its  happi- 
ness^ and  liberty,  and  glory,  must  live  or  perish  for  ever. 

VIRGINIA  MILITARY  LAND  WARRANTS. 

The  Senate  then  considered,  as  in  Committee  of  the 
Whole,  the  bill  g^nting  an  additional  quantity  of  land 
in  satisfaction  of  unlocatcd  Virginia  military  bounty  land 
warrants. 

Mr.  CLAY  opposed  the  bill,  on  the  ground  that  the 
number  of  acres  appropriated  would  not  be  sufficient 
for  the  purpose  of  satisfying  all  these  claims;  we  did  not 
know  when  we  should  ever  stop.  The  gentleman  from 
Virginia  [Mr.  Ttlsb]  informed  him,  formerly,  that  the 
last  appropriation  would  be  sufficient,  and  yet  we  ap- 
peared to  be  no  nearer  the  end  of  this  business  than  we 
were  then. 

Mr.  EWING  said  he  would  much  rather  appropriate 
the  sum  of  $687,500,  instead  of  five  hundred  and  fif)y 
thousand  acres,  and  then  we  should  know  what  we  were 
about.     He  was  opposed  to  the  bill. 

Mr.  LEIGH  made  some  remarks  in  favor  of  the  bill. 
He  said  this  appropriation  could  not  be  considered  as 
made  to  Vir^^inia,  any  more  than  to  Ohio,  Kentucky,  or 
Tennessee,  for  not  one-twentieth  of  these  claimants  re- 
sided ill  tliat  SUte. 

,  Mr.  TYLER  said,  if  the  original  appropriation  of  five 
tiundred  thousand  acres  was  just  and  correct,  a  further 
appropriation  ought  to  be  made  to  cover  all  the  claims 
«ven  if  it  should  amount  to  five  millions  of  acres.  The 
report  made  on  the  subject  showed  that  tlie  great  mass 
of  these  claims  were  already  satisfied,  and  he  did  not 
think  we  would  be  much  troubled  on  the  subject  here- 
after. 

Mr.  CLAY  said  that  the  main  cause  of  this  great  in- 
crease was  in  consequence  of  the  bills  passed  giving 
pension  and  bounty  lands,  &c.  Since  the  passage  of  the 
act  of  1830,  they  have  found  in  tlie  attic  story  of  the 
Oapitol  a  large  mass  of  revolutionary  papers,  out  of 
which  the  greater  part  of  these  claims  have  sprung. 
There  seems  to  be  no  end  of  these  claims;  he  was  wil- 
ling to  vote  for  tite  five  hundred  and  fifty  thousand  acres, 
provided  it  was  to  be  the  last. 

Mr.  POINUEXTER  offered  an  amendment  remiiring 
sll  claimants  hereafter  to  file  their  claims  in  the  office  of 
the  Commissioner  of  the  Land  Office  witliin  two  years, 
fit  their  claim  sliall  be  barred. 

After  some  remarks  by  Mr.  TYLER  and  Mr.  CLAY, 
the  amendment  was  rejected. 

On  motion  of  Mr.  LEIGH,  the  blank  was  filled  with 
>ix  hundred  and  fif\y  thousand  acres. 

On  the  question.  Shall  the  bill  be  engrossed  and  read 
•  third  time? 

Mr.  HILL  asked  the  yeas  and  nays;  which,  being  or- 
*^<^^ed,  were  as  follows: 
Vol.  XI.— 44 


Yeas — Messrs.  Benton,  Bibb,  Black,  Calhoun,  Clay, 
Cuthbert,  Ewing,  Goldsborough,  Hendricks,  Kane, 
Kent,  King  of  Alabama,  Leigh,  Linn,  Mangum,  Moore, 
Poindexter,  Porter,  Robbins,  Robinson.  Sibbee,  South- 
ard, Tomlinson,  Tyler,  Waggaman,  White--26. 

NATs^Messrs.  Hill,  King  of  Georgia,  Ruggles,  Shep- 
ley.  Swift,  Tallmadge,  Tipton,  Wright— 8. 

So  the  bill  was  ordered  to  be  engrossed  and  read  a 
third  lime. 

The  remainder  of  the  day  was  spent  in  the  considera- 
tion of  bills  from  the  House;  when 

The  Senate  adjourned. 

Satdbday,  Febrvart  28. 

The  VICE  PRESIDENT  communicated  the  creden- 
tials of  Hon.  Bedford  Browv,  elected  a  Senator  from 
North  Carolina,  for  six  years  from  the  4th  of  March  next. 

GBNERAL  APPROPRIATION  BILL. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
reported  a  bill  from  the  House,  making  appropriations 
for  the  civil  and  diploniatic  expenditures  of  the  Govern- 
ment for  the  year  1835,  with  amendments. 

Mr.  W.  made  some  explanations  concerning  the  omis- 
sion of  the  appropriation  for  the  West  Point  Academy, 
both  in  the  army  bill  and  the  present,  statine  that  the 
committee  had  been  impressed  with  the  belief  that  a  dis- 
tinct bill  on  that  subject  would  have  come  from  the 
Mouse.  As  that  had  not  been  done,  the  committee  had 
thought  it  best  to  wait  for  the  instructions  of  the  Senate 
as  to  the  proper  course  to  be  pursued,  as  it  was  possible 
the  House  might  yet  act  upon  the  subject. 

The  amendments  reported  were  then  concurred  in. 
Some  others  were  moved  and  agreed  to,  and  the  bill  was 
laid  upon  i\\€  table  for  the  present. 

O.  B.  BROWN. 

Mr.  EWING  rose  and  said  that,  shortly  after  the  re- 
port of  the  Committee  on  the  Post  Office  and  Post  Roads 
was  presented  to  the  Senate,  an  address  of  O.  B.  Browii 
appeared  in  the  Globe,  and  has  since  been  copied  into 
most  of  the  other  papers  in  the  city,  containing  charges 
of  grave  import  against  the  committee.  As  to  his  state- 
ments which  do  not  touch  the  general  course  pursued 
by  the  committee,  I  shall  not  notice  them.  His  testi- 
nH)ny,  and  that  of  the  witnesses  who  speak  of  his  con- 
duct as  a  public  officer,  are  published  with  the  report, 
and  all  who  desire  it  can  satisfy  themselves  on  those 
subjects.  There  arc,  however,  two  of  his  statements,  as 
to  the  course  adopted  by  the  committee,  in  the  examina- 
tion, which  I  think  it  proper  here  to  notice. 

He  says  that  he  was  ••denied  by  the  committee  the 
privilege  of  being  heard  in  his  own  defence,  or  even  of 
being  informed  of  an  accusation  against  him  before  he 
learned  it  from  the  report." 

Now,  sir,  on  this  subject,  I  can  only  say  that  it  was 
the  opinion  of  the  committee  that  all  persons  implicated 
by  the  evidence  which  they  took  should  have  informa- 
tion of  all  that  was  alleged  against  them;  and  that  they 
should  be  heard,  and  allowed  to  produce  evidence  in 
their  own  justification.  The  mode  of  communicating 
this  information  was  a  subject  of  frequent  discussion  be- 
tween some  of  the  members  of  the  committee,  and  it 
was  at  last  settled  that  the  chairman  should  exercise  his 
own  sound  judgment  and  discretion  in  giving  this  in- 
formation. This  was  not  by  any  formal  order,  but  pre- 
cisely in  the  way  in  which  the  chairman  thought  he 
ought  to  be  authorized  to  communicate  to  any  and  each 
of  the  officers,  and  each  individual  implicated,  all  the 
information  that  might  be  necessary  to  give  them  a  full 
opportunity  for  explanation.  1  never  inquired  of  him 
what  information  he  saw  fit  to  g'»vr»i^oi«^  "f  jf*"  "^'* 
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authority}  but  Mr.  Brown  was  called  and  permitted  to 
testify  in  exculpation  of  his  own  conduct,  and  of  the 
course  of  the  Department,  on  every  subject  on  which  the 
chairman  thought  proper  to  call  him.  The  volume  of 
his  testimony,  which  accompanies  the  report,  will  show 
this  fully;  especially  when  it  is  known  that  he  never 
was  called,  except  by  the  request  oF  the  chairman,  to 
explain  some  transactions  in  which  he  or  the  Depart- 
ment seemed  to  be  implicated. 

The  second  allegation  which  I  have  thought  necessary 
to  notice  is  as  follows:  *<  When  under  oath  before  the 
committee,  1  was  not  advised  of  any  points  on  which  I 
was  to  be  examined,  nor  the  object  of  any  inquiry  made; 
and,  aAer  answering  all  the  questions  which  any  mem- 
ber of  the  committee  thought  proper  to  propound,  I 
was  not  permitted  to  hear  the  testimony  read  over,  to 
know  whether  it  was  taken  down  correctly,  or  to  cor- 
rect any  erroneous  impression  which  it  might  be  calcu- 
lated to  make." 

The  latter  clause  of  this  statement  is  wholly  contrary 
to  the  fact.  The  chairman  conducted  this  part  of  the 
business  of  the  committee,  and  I  observed  that  he  fre- 
quently, though  not  always,  asked  the  witnesses  to  read, 
or  hear  read,  their  testimony  before  it  was  signed.  He 
generally  did  so,if  the  statement  was  long  or  complicated. 
The  question  was,  I  believe,  always  written  down  and 
read  to  the  witness  before  he  answered,  and  the  answer 
tras  always  read  over  to  the  witness  after  it  was  written, 
before  it  was  passed  by;  and  1  know  there  was  no  case 
in  which  a  witness  was  refused  permission  to  read,  or  to 
hear  read,  his  deposition  before  he  signed  it.  I  wish  the 
chairman  to  say  what  he  understands  to  have  been  the 
course  pursued  by  the  committee  on  these  subjects. 

Mr.  GRUNDY  remarked  that  he  would  state  all  he 
recollected  upon  the  two  poinU  referred  to  by  the  Sena- 
tor from  Ohio,  [Mr.  Ewino,]  and  I  can  make  myself 
better  understood  by  noticing,  in  the  first  place,  the 
point  last  named. 

As  chairman  of  the  Committee,  the  form  of  proceed- 
ings seemed  to  devolve  upon  me.  I,  of  course,  when  a 
dimculty  presented  itself,  consulted  the  other  members. 
The  practice  in  relation  to  the  examination  of  a  witness 
was  this:  when  he  presented  himself  he  was  sworn,  a 
question  was  then  put  to  him  by  a  member  of  the  com- 
mittee. I  immediately  stated  to  the  witness  that  he  was 
not  then  to  answer,  but  might  consider  what  his  answer 
should  be  until  the  clerk  wrote  down  the  question  and 
read  it  to  him.  After  the  question  was  written  and  read 
by  the  clerk,  the  witness  gave  his  answer,  which  was 
written  down  and  read  to  the  witness  and  the  committee. 
After  the  testimony  of  a  witness  was  gone  through,  I 
stated  to  the  witness  that,  if  he  was  satisfied  with  his  evi- 
dence, as  fead  to  him,  he  could  then  sign  his  deposition; 
and  if  he  did  not  feel  satisfied,  he  could  have  it  read  to 
him  by  the  clerk,  or  read  it  himself.  In  some  few  in- 
stances, where  1  was  not  sure  that  the  answers  of  the 
witness,  as  written,  conveyed  his  tnie  meaning,  I  named 
to  the  witness  that  he  had  better  take  the  deponition  and 
read  it  over  himself  before  he  signed  it,  and  this  was 
sometimes  done.  The  practice,  as  I  have  stated  it,  was 
generally  pursued,  and  1  have  no  recollection  of  a  de- 
parture from  it  in  the  case  of  Mr.  O.  B.  Browm  Of  one 
thing  I  am  confident,  no  witness  was  ever  refused  an 
opportunity  of  reading  his  testimony,  if  he  requested  it. 

2d.  As  to  the  opportunity  afforded  to  persons  implica- 
ted or  aflTected  by  testimony  taken  by  the  committee. 

This  was,  to  my  mind,  a  very  delicate  subject.  To  pre- 
vent the  proceedings  of  the  committeee  from  assuming 
the  character  of  a  trial,  rather  than  an  inquiry,  and  at 
the  same  time  to  procure  the  introduction  of  testimony 
which  might  place  transactions  on  their  true  ground,  was 
a  subject  of  frequent  conversation  among  the  members. 
^X  Ust  it  seemed  to  be  understood  that  I  might  act  upon 


that  subject  according  to  my  own  discretion,  taking  care 
that  no  improper  use  should  be  made  of  any  commani- 
cation  I  might  make  for  the  purpose  of  obtaining  the 
objects  in  view.  Under  the  authority  conferred  on  me, 
I  did  net  feel  willing  to  disclose  what  any  particular  wit- 
ness had  sworn;  but  stated,  for  instance,  to  Mr.  Reende, 
that  the  order  of  the  Postmaster  General  was  to  carry  a 
daily  mail  from  Bedford  to  Washington,  (in  Pennsylva- 
nia;) that  the  Department  had  so  paid  for  it;  that  the 
proofs  taken  did  not  show  a  performance  on  bis  part, 
and  if  he  would  name  any  witnesses  who  coukl  establish 
his  performance,  they  would  be  summoned;  and  in  tbb 
way  witnesses  were  brought  forward  and  examined  upon 
several  cases  investigated  by  the  committee. 

As  to  Mr.  Brown's  transactions  with  Mr.  Voritr,  be 
did  intimate  a  wish  to  know  what  had  been  sworn  by 
Mr.  Porter.  1  did  not  feel  at  liberty  to  tell  him,  but  sUted 
that  1  intended  to  call  on  him  as  a  witness,  ai%d  he  couUi 
tell  all  about  it.  My  reasons  for  not  stating  to  Mr.  Brown 
what  Mr.  Porter  bad  sworn,  were--lst.  That  it  would 
be  disclosing  the  testimony  of  a  particular  witness;  and, 
2d,  Mr.  Porter  and  Mr.  Brown  were  the  only  persons 
who  had  a  knowledge  of  the  transactions,  and  I  Ihougiit 
the  surest  way  to  arrive  at  the  truth  was  to  let  each  give 
his  own  account,  without  knowing  what  the  other  bad 
said.  1  will  further  add,  that  1  waa  present  at  the  ex- 
amination of  every  witness  whose  testimony  was  taken 
by  the  committee  during  the  whole  investigation. 

.Mr.  ROBINSON  said,  as  a  member  of  the  Committee 
on  the  Post  Office  and  Post  Roads,  indispo6iti<m  had 
prevented  him  from  being  present  during  the  whole  of 
the  investigation.  But,  upon  no  occasion,  so  fiir  as  came 
within  his  knowledge,  waa  any  witness  denied  tlie  priv- 
ilege of  reading  over  the  testimony,  after  it  was  taken 
down  by  the  clerk,  before  the  witness  signed  it;  and 
well  recollected  of  many  witnesses  so  doing. 

Mr.  SOUTHARD  remarked  that  he  had  a  perfect 
recollection  that  the  witness  referred  to  (Mr.  Brovn) 
did,  on  more  than  one  occasion,  read  over  the  testimony 
which  he  had  given,  as  it  was  taken  down  by  the  clerk 
of  the  committee;  and  that  he  also  did,  on  one  or  more 
occasions,  decline  reading  it,  because  it  had  been  taken 
down  as  he  wished  it,  and  had  been  read  to  him.  If  he 
did  not  read  every  part  of  it,  it  was  his  own  fault.  He 
was,  on  no  occasion,  in  my  presence,  refused  permitaon 
to  read  it. 

This  witness  was  never  taken  by  surprise,  so  as  to  be 
obliged,  on  any  point,  to  give  an  answer  hastily.  When- 
ever he  had  any  hesitation,  or  desired  to  look  at  books 
or  papers,  or  refer  to  the  officers  of  the  Department,  he 
was  permitted  to  do  so^frequently  had  such  permission, 
and  availed  himself  of  it — sometimes  delaying  an  answer 
for  one  or  two  days.  And  it  also  sometimes  happened 
that  he  was  directed  to  make  an  examination  of  papers 
and  books,  when  he  had  not  expressed  any  desire  to 
do  so. 

Mr.  CLAYTON  said  he  had  warned  the  members  of 
this  committee  not  to  suffer  the  opportunities  which  the 
session  offered  them  to  pass,  without  their  unanimous 
contradiction,  on  the  floor  of  the  Senate,  of  all  such  as- 
persions upon  them,  and  misrepresentations  of  their  con- 
duct while  engfaged  in  this  investigation,  as  they  had  just 
exposed.  He  had  heretofore  had  some  experience  of 
the  inju&tice  done  to  those  who  engage  in  such  investi- 
gations. He  was  a  member  of  this  committee  during  the 
last  session,  and  concurred  in  the  report  of  the  minority 
made  near  the  close  of  that  session;  and,  after  the  ad- 
journment of  Congress,  he  had  been  astonished  at  tbe 
number  and  enormity  of  the  misrepresentations  msde 
through  the  party  press,  sustaining  the  Department  sad 
arraigning  the  conduct  of  the  committee.  But,  sir,  (said 
Mr.  C, )  at  the  last  session  a  committee  had  been  appoint- 
ed by  the  other  House  to  re  exam'uie  the  matters  we  bad 
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inquired  of,  while  the  Senate's  committee  was  also  di- 
rected to  proceed  with  the  investigation;  and  iboug-h 
ptKsly  traduced  and  calumniated  as  the  committee  was, 
pending  the  last  election,  by  the  party  press  connected 
with  the  Department,  for  what  had  been  done,  yet  I  was 
content  to  bear  this  abuse  at  the  time,  believing  that  jus- 
lice  would  eventually  be  done  to  us  by  an  honest  public, 
when  the  result  of  the  examinations  of  all  parties  should 
be  fairly  communicated  to  that  public.     Sir,  Our  report 
^    has  been  re-examined,  and  the  result  has  been  that  the 
[    dHTerent  committ^s  have  now  carried  their  condemna- 
Hon  of  the  condtfct  and  management  of  this  Department 
'    far  beyond  the  point  at  which  we. had  arrived  last  year 
by  that  investigation,  for  which  we  were  so  grossly  ca- 
famniated.     What  lias  been  the  consequence  to  those 
who  made  the  late  reports?    Sir,  even  the  majority  of 
ihe  committee  in  the  other  House,  composed  as  it  was 
,    of  the  political  friends  of  the  Executive,  had  no  sooner 
\   presented  their  report,  condemning  the  outrageous  mis- 
[    conduct  of  the  Post  Office  Department,  than  an  attempt 
was  made  to  denounce  that  majority^  and  the  conclusions 
i    to  which  the  honorable  gentlemen  who  thus  reported  had 
'    arrired  ire  re  also  declared  to  be  the  results  of  party  dis- 
cipline and  party  spirit.    Yes,  sir,  the  very  men  who,  it 
was  confidirttly  declared  last  year,  would  expose  our  er- 
rors, had  confirmed  our  judgment,  and  though  reluctant- 
ly driven  to  tliis  result,  a  portion  of  the  press  has  de- 
nounced ihem,  also,  as  acting  merely  from  party  motives! 
What  justice,  then,  have  my  friends  on  this  committee, 
appointed  by  a  persecuted  Senate,  to  expect  from  such 
sources?    Sir,  I  warn  them  again  that  the  bloodhounds- 
of  the  political  kennel,  which  is  maintained  on  the  spoils 
of  victory,  will  be  let  loose  on  their  trail  the  moment 
they  shall  Ijcave  this  cit}*,  and  forego,  for  six  months 
longer,  an  opportunity  of  exposing  every  falsehood 
against  them,  which  is  now  hatched,  or  undergoing  the 
process  of  incubation.   Let  them  stand  on  the  alert,  and 
resort  to  their  asociates  on  the  committee,  aa  well  as 
every  other  source  within  their  reach,  for  a  justification 
of  their  course  while  they  have  an  opportunity  to  do  so. 
The  moment  the  session  closes  leaves  them  powerless 
and  defenceless,  while  they  present  a  shining  mark  for 
the  envenomed  shafts  of  the  most  rancorous,  and  danger** 
ous  of  all  party  spirit — that  parly  spirit,  sir,  which  con- 
tends for  pay. 

ELECTION  OF  PRINTER. 

Mr.  PRESTON  moved  that  the  Senate  proceed  to  the 
election  of  a  printer,  on  the  part  of  the  Senate,  for  the 
next  Congress. 

Mr.  CLAY  said  he  had  made  some  opposition  to  this 
motion  on  a  former  occasion,  in  the  expectation  that  the 
House  would,  by  this  time,  have  chosen  their  printer. 
As  they  had  not  done  so,  he  noW  waived  any  further  ob- 
jection to  the  proceeding. 

Mr.  BENTON  said  he  intended  to  move,  contempora- 
neously, for  the  consideration  of  his  joint  resolution  to 
repeal  the  joint  resolution  of  1819. 

Mr.  FOINDEXTER  Iwped  the  Senate  would  not  go 
into  the  consideration  of  the  joint  resolution j  be  was 
fearful  of  three  hours'  speeches. 

Mr.  PRESTON  expressed  his  disposition  to  accom- 
modate the  gentleman  from  Missouri,  but  the  resolution 
for  electing  a  printer  was  offered  two  weeks  ago,  and 
if  the  law  was  to  be  complied  with,  there  was  no  fitter 
occasion  for  it  than  the  present.  I^e  therefore  persisted 
in  his  motion;  upon  which 

Mr.  WRIGHT  demanded  the  yeas  and  nays;  which 
^ere  ordered. 

Mr.  BENTON  said  he  had  been  quite  unfortunate  for 
two  sessions  past  in  his  endeavors  to  get  up  his  Joint  res- 
olution. Last  session  he  failed  in  getting  it  up,  and  he 
^as  no  more  successful  at  this:  for,  when  he  introduced 


it,  and  it  was  referred  to  a  committee,  they  reported  it 
back  agpiin,  saying  there  was  no  occasion  to  act  upon  it. 
Mr.  B.  said,  being  in  the  minority  as  he  was  here,  and 
having  twice  exerted  himself  to  get  a  decision  from  the 
majority  on  the  question  of  repealing  the  joint  resolu- 
tion of  1819,  he  now  gave*  notice  that  we  had  no  right 
to  go  into  this  election;  that  all  proceedings  under  utat 
statute  are  as  a  dead  letter;  and  that  whatever  we  do 
with  regard  to  the  choice  of  a  printer  for  the  next  Sen- 
ate he  considered  as  null  and  void,  and  that  it  would  be 
the  duty  of  the  next  Senate,  unless  they  were  disposed 
to  acquiesce  in  the  choice,  to  disregard  the  election, 
and  have  their  printing  done  as  Ihey  sliall  think  proper. 
He  thought  the  course  which  was  pursued  in  1819  for 
the  purpose  of  having  the  printing  done,  was  not  the 
most  advantageous  for  the  country.  We  have  had  lam- 
entable proofs  since  of  what  it  has  cost  us — ^perhaps 
not  less  than  $130,000  at  the  last  session;  and  the  inge- 
nuity of  printers  has  been  put  to  its  utmost  stretch  to 
find  out  old  objects  for  employment  upon,  the  effect  of 
which  is  to  sustain  party  presses  during  a  long  vacation. 
In  this,  and  in  this  only,  the  election  of  a  printer  an- 
swers a  good  purpo^.  Gentlemen  have  made,  and  are 
daily  making,  complaints  of  abuses  in  other  branches  of 
the  Government,  when  we  have  no  occasion  to  go  out  of 
our  own  body  to  search  for  them.  They  exceed  here 
all  the  other  branches  of  the  Government  put  together, 
including  the  Post  Office.  When  large  objects  come 
forward,  with  propositions  to  print,  and  inquiries  are 
made  as  to  their  utility  and  expense,  some  gentlemen 
are  always  furnished  with  an  answer,  that  it  is  be  done 
in  so  many  days,  and  at  such  a  price,  and,  when  it  is  paid 
for,  it  sometimes  amounts  to  one,  two,  three,  and  four 
times  as  much.  He  wished  the  Secretary  would  say 
what  was  the  amount  of  the  new  appropriation  for  the 
printing  of  the  Senate  in  the  bill  which  had  just  been 
up,  and  whether  for  specific  or  general  objects, 

[Mr.  Hill  observed  that  there  was  more  than  one 
item. 

The  Secretary  read   the  amendment  in  the  bill— 
$20,000] 

Mr.  DsRTosr  resumed.  He  believed  we  contended 
here  the  other  day,  most  manfully,  ffom  the  rooming 
till  the  stars  appeared  in'  the  evening,  making  head' 
against  an  appropriation  of  some  $15,000  for  the  estab- 
lishment of  branch  mints.  We  fought  manfidly  against 
an  appropriation  which  is  intimately  connected  with  the 
currency  of  the  country,  in  which  the  people  have  a 
direct  interest.  But  here  appropriations  of  30  or 
$40,000  are  made  for  printing,  with  scarcely  an  inquiry 
into  the  amount.  And  where  are  those  books  for 
which  these  enormous  expenditures  arc  made?  Piled 
up  in  your  ante-room  against  the  wall.  Too  numerous 
to  remove,  and,  like  the  Vicar  of  Wakefield's  picture, 
too  large  to  be  got  up,  there  they  lie  piled  up  against 
the  wall.  If  we  must  go  on  in  this  way,  it  will  be  necer- 
sary  afker  a  while  to  build  an  additional  wing  to  the  Cap- 
itol to  hold  them.  These  great  abuses  have  their  root 
and  their  origin  in  the  appointment  of  these  public 
printers,  who  are  indefatigable  in  their  exertions  to  find 
out  fat  jobs  for  themselves  for  the  vacation,  and  there 
can  be  no  sort  of  doubt  that,  if  this  could  have  been 
foreseen  by  those  who  passed  the  joint  resolution  in 
1819,  the  proposition  would  not  have  received  the  slight- 
est countenance.  The  committee  of  '19  thought  the 
expenditure- then  was  large,  and  introduced  that  joint 
resolution  as  an  experiment  only,  in  the  hope  of  cor- 
recting it.  What  would  be  the  astonishment  of  the 
survive rs  of  that  committee,  to  see  an  expenditure  of 
140  or  $150,000  a  year  founded  on  their  act.  Their  as- 
tonishment would  be  excessive  that  we  had  not  got  rid 
of  an  experiment  which  had  worked  so  contrary  to  their 
views  and  the  perpetuity  which  has  attended  it.    The 
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House  has  thus  far  declined  acting  on  their  resolution, 
and  if  that  body  have  decided  that  to  elect  a  printer  now 
would  be  an  encroachment  upon  the  rig^hts  of  tlie  next 
House,  ought  this  brancti  to  act  in  contradiction  to  them? 
Ought  we  not  to  postpone  that  which  is  in  itself  an  evil, 
when  so  good  an  example  has  been  given  us?  Tlie  next 
Senate  is  competent  to  provide  its  own  printer,  and  we 
can  leave  the  Secretary  of  the  Senate,  in  the  mean  time, 
to  have  the  printing  done  by  jobs.  Mr.  B»  considered 
the  election  now  as  null  and  void,  and  he  wished  hts 
voice  to  go  forth  against  it—that  the  next  Senate  were  no 
more  bound  to  receive  a  printer  imposed  upon  them  by 
us  than  tliey  were  to  receive  the  ink,  stationary,  or 
wood,  that  we  might  provide  them,  and  although  they 
might  acquiesce  in  receiving  it,  yet,  if  they  did  not  like 
it,  they  migfht  reject  the  whole  of  it.  So  with  regard 
to  a  printer.  If  we  should  elect  a  man  who  bight  be 
disagreeable  to  them,  they  might  say  they  would  have 
no  printer,  or  they  would  have  their  printing  done  on 
contract  of  the  Secretary,  by  job.  Although  the  Sen- 
ate is  a  permanent  body,  yet  the  persons  employed  by 
it  are  not  so.  Mr.  B.  said  he,  for  one,  would  not  sub- 
mit to  the  imposition;  and  if  a  disagreeable  man  should 
be  imposed  upon  him  by  men  who  were  just  leaving 
their  seats,  every  effort  should  be  made  to  rout  him  from 
his  place.  Ay,  to  rout  him  from  bis  place;  and  if  that 
did  not  succeed,  he  would  try  to  prevent  his  obtaining 
enormous  jobsj  and  he  now  gave  notice  of  that  inten- 
tion, so  that  no  blame  or  censure  could  attach  to  that 
body. 

M|:.  PRESTON  said  that  when  the  joint  resolution  of 
the  honorable  gentleman  was  referred  to  the  Judiciary 
Committee,  his  attention  was  turned  to  the  history  of 
the  printing  of  Congress;  and  he  found  that  in  1819 
a  joint  resolution  was  passed,  regulating  permanently 
the  mode  of  getting  the  printing  of  the  two  Houses  ex- 
ecuted, so  far  as  the  prices  were  the  subject  of  regula- 
tion; and  the  practice  has  been  to  elect  by  ballot  ever 
since.  Whatever  doubt  there  may  be  as  to  the  inter- 
pretation of  the  resolution  of  1819,  there  can  be  none 
as  to  that  of  1829,  because  it  re-enacted  that  of  1819, 
and  required  the  printing  to  be  done  by  a  printer  who 
was  to  be  elected  by  ballot.  The  practice,  then,  was  of 
fourteen  years*  standing;  and  it  was  sustained  by  a  joint 
resolution  of  the  two  Houses.  The  gentleman  from 
Missouri  says  that  this  Senate  has  no  right  to  impose  a 
printer  oh  the  next  Senate;  but  in  1829  the  honorable 
gentleman  sustained  the  principle  of  imposing  a  printer 
on  the  next  session;  and  now,  fer  the  first  time,  is  this 
practice  pronounced  illegal  and  discourteous  to  that 
body.  The  honorable  gentleman  says,  too,  that  great 
abuses  exist  here,  which  are  not  exceeded  even  in  the 
Post  Office.  Great  abuses  no  doubt  exist  in  every  de- 
partment  of  the  Government.  But  if  the  whole  sum 
for  printing  here  were  wasted  and  thrown  away,  it  could 
not  be  compared  to  the  abuses  in  the  Post  Office.  But 
the  increase  in  the  whole  expenditure  of  the  Govern- 
ment is  in  the  same  ratio  as  the  increase  here.  In  1819 
it  was  from  15  to  ^20,000.  Now  strike  out  the  printing 
of  these  land  office  documents,  and  it  is  not  double  that 
of  1829.  In  other  branches,  the  printing  has  increased 
in  the  same  ratio.  But  the  Senate  is  in  opposition  to 
the  President  and  the  House  of  Representatives;  and  it 
is  necessary  to  appeal  to  our  common  masters;  and  are 
we,  then,  to  retrench  here,  and  give  up  the  whole  field 
of  public  opinion  to  them  to  operate  in.  The  Presi- 
dent and  the  House  of  Representatives  each. incur  great- 
er expense  for  printing  than  we  do.  We  are  bound  to 
send  information  of  our  doings  to  those  who  sent  us 
here— it  is  extremely  necessary.  The  press  is  used  for 
the  purpose  of  sending  abroad  ex  parte  information,  and 
we  are  bound  to  counteract  such  proceedings.  He  was 
disposed  to  correct  abuses  here  as  much  as  any  gentle- 


man, and  would  be  glad  to  see  the  public  printing  done 
independently  of  the  public  press  of  the  country,  and 
would  gladly  go  for  a  public  printing  pres^  if  it  was 
practicable.  The  honorable  gentleman's  objections  to 
electing  a  printer  have  a  twofold  effect.  First,  that 
the  printer  solicits  useles  jobs;  and,  second,  tliat  the 
Senate  grants  them;  and  that  these  abuses  are  the  ne- 
cessary consequences  of-  electing  a  printer.  If  thb  be 
«o,  he  was  willing  to  reform  the  evil.  He  would  not 
vote  for  any  measure,  but  upon  a  conscientious  convic- 
tion that  the  public  welfare  required  it.  He  wis  willing 
to  reform  at  home  first,  and  to  begin  upon  his  own 
friends  too.  But  if  gentlemen  are  willing  to  reform 
here,  let  them  go  to  reform  the  executive  printing;  let 
them  begin  at  the  White  House,  and  be  would  be  very 
glad  to  see  the  honorable  gentleman's  talents  In  saving 
the  money  of  the  country  employed  in  that  quarter. 
It  is  proper,  therefore,  to  proceed  to  this  election  now; 
the  present  printer  has  a  large  and  expensive  establish, 
meiit — he  has  a  large  capital  employed,  and  if  be  is  not 
to  be  the  printer,  he  ought  to  know  it.  But,  whether 
he  is  elected  or  not,  the  successfiil  person  ought  to  make 
his  arrangements— he  did  not  know  what  the  result 
might  be;  he  hoped  an  individual  of  his  politics  might 
be  chosen— he  trusted  he  would,  but  he  wished  it  might 
be  terminated  in  some  way. 

Mr.  BENTON  said  the  plan  be  would  propose  for 
having  the  public  -printing  done  hereafter*  was  the  one 
he  should  read.  [Mr.  B.  then  read  a  pasrage  from  the 
report  of  the  committee  of  1819,  in  favor  of  the  establish- 
ment of  a  national  printing  office.]  This,  be  sud,  n 
the  way  the  British  Parliament  does  its  printing,  and  it 
is  the  best  in  the  world.  He  said,  when  up  before, 
that  the  abuses  of  printing  in  the  Senate  exceeded  that 
of  all  the  other  departments  of  the  Government,  the 
Post  Office  included;  and  this  is  to  be  dated  from  the 
point  at  which  we  started.  In  1819,  the  total  for  the 
Senate  was  ^,000,  and  for  the  House  15»000.  What 
is  it  now.^  He  did  not  knovT,  nor  did  he  beliere  any 
body  else  knew.  For  here,  in  the  general  appropria- 
tion bill,  are  some  $20,000  for  arrearages. '  What  is  the 
increase  of  #120,000  beyond  #8,000?  It  i«  not  quite 
30  to  1,  but  it  is  16  or  17  to  1.  Now,  in  what  depart, 
ment  of  the  Governmnet  will  you  find  an  increase  of  16 
or  17  fold^  Mr.  B.  said  the  honorable  gentleman  •mm 
South  Carolina  wanted  him  to  try  to  reform  at  the 
White  House,  or  some  of  the  other  departments.  But 
how  should  he  succeed  there,  when  all  his  efforts  here, 
although  aided  by  the  influence  of  the  gentleman,  arc 
so  unsucc!%ssful?  If,  with  the  assistance  of  those  wbo 
preach  retrenchment  here,  he  could  effect  notliing,  bow 
could  he  do  it  there?  Mr.  B.  said  he  bad  taken 
his  stand  upon  the  inherent  right  of  each  House  to 
provide  its  printing,  fuel,  and  stationary.  Here  we  have 
ordered  a  document  to  be  printed  of  some  4,000  pagesi 
3,500  of  which  have  been  delivered.  Now,  what  use  can 
be  made  of  it?  He  had  not  looked  into  it,  and  he  had 
neither  seen  nor  heard  any  reference  mad«  to  it.  ^  No 
extra  numbers  of  it  have  been  btruck  off.  Only  a  single 
copy  for  distribution  among  the  members.  And  as  re- 
garded the  documents,  those  of  the  last  year,  he  believed, 
had  never  been  distributed  yet;  he  never  saw  his  quota, 
though  perhaps  they  may  have  been  sent  to  him  to  St- 
Lou's.  And  how  many  of  these  documents  (the  Port 
Office  reports)  will  each  member  send  away?  After 
sending  some  50  or  100,  the  rest  are  an  enconibrance  on 
their  hands.  The  gentleman  from  South  Carolina  very 
candidly  admitted  that  he  had  another  object  in  view  is 
this  movement — that  he  wished  to  keep  up  a  pmrtisan 
newspaper.  Mr.  B.  said,  if  he  misunderstood  ttie  gen- 
tleman, he  would  yield  the  floor  to  be  corrected. 

[Mr.  Pbxstok  said,  if  printiiip  was  used  elsewhere 
to  sustain  party  presses,  he  would  consider  it  but  Cair  to 
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elect  m  printer  on  the  same  fi^round.  He  would  vote 
for  «  printer  wtM>  corresponded  in  politics  with  himself, 
while  others  disavowed  the  intention  of  niaking^  Jobs.] 

Mr.  Bbhtoh  resumed:  Good!  The  honorable  gfen- 
tleman  would  do  something  here  countervailing*  what 
iras  dooe  elsewhere.  He,  Mr.  B.,  would  wash  foul 
linen  for  no  party  in  the  world.  If  corruption  exists 
amone  partisan  printers,  and  the  gentleman  denounces 
it,  and  they  are  sustained  by  corrupt  jobs,  we  will  not 
couBtenmBce  it.  He,  Mr.  B.,  came  here  in  1830,  and 
the  printini^  went  on  then  as  it  did  previously,  and 
therefore  he  did  not  inquire  into  it.  As  remitls  the 
trgument  derived  from  the  great  expenses  of  the  per- 
son whom  the  gentleman  proposed  to  elect,  what  is  it 
but  an  argument  in  favor  of  perpetuity  of  office?  If  he 
Viis  made  his  calculations  upon  the  perpetuation  of  his 
party,  is  that  our  concern?  He  was  elected  for  two 
yeart,  and  he  has  kept  it,  and  it  is  pot  our  affair.  If  hia 
large  establishment  shall  be  paraded  before  us  again 
next  jFear,  Mr.  B.  said  he  should  pay  no  attention  what- 
ever to  it.  And  if  gentlemen  will  put  an  officer  upon 
the  next  Senate,  not  acceptable  to  them,  it  wil)  be  the 
daty  of  the  next  Senate  to  vindicate  itself.  It  is  time 
for  gentlemen  to  take  warning  now. 

Mr.  PRESTON  said  he  could  not  permit  the  honora- 
ble g^tleman  from  Missouri  to  put  him  in  a  position  to 
defend  either  here  or  elsewhere  what  he  did  not  defend; 
he  knew  nothing  at  all  about  this  land  document.  And 
if  jobs  have  been  improperly  given,  the  gentleman 
would  not  be  more  prompt  than  he  was  to  correct  it. 
Nor  did  be  .'lay  that  corruption  would  bear  him  out  in 
corruption.  Mr.  P.  SMd,  wherever  it  existed,  he  was 
Hs  enemy.  But  if  the  political  complexion  of  the  Sen- 
ate he  changed,  who  will  gentlemen  elect  as  their 
printer?  A  man  opposed  to  the  Executive?  No.  The 
gentleman  says  each  House  has  the  right  to  appoint  its 
own  officers,  under  the  constitution.  Certainly  it  ha|. 
But  it  is  competent  for  both  Houses  to  fix  certain  prin- 
ciples by  wkich  such  appointments  shall  be  reflated, 
and  that  has  been  done  for  this  case.  He  was  in  favor 
of  a  national  printing  office.  But  it  was  useless  to 
think  of  it  now,  there  waff  not  time  to  mature  and  effect 
such  a  thing  at  the  present  session. 

The  question  being  on  proceeding  to  the  election, 
it  was  decided  in  the  affirmative  by  the  following  vote: 

TiAS— Messrs.  Bell,  Bibb,  Black, Calhoun,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hendricks, 
Kent,  Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poin- 
dexter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
Southard,  Swift,  Tomlinson,  Tyler,  Webster— 27. 

Nats — Messrs.  Benton,  Brown,  Buchanan.  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Georgia,  Linn,  McKean, 
Morris,  Robinson,  Buggies,  Shepley,  Tallmadge,  Tip- 
ton.  White,  Wright— 18. 

The  Senate  then  proceeded  to  ballot  for  printer, 
when  the  following  was  the  result: 


Gales  8c  Seaton, 
Blair, 

Duff  Green, 
Blair  &  Rives, 
Greer, 


-  12 

-  2 

-  15 

-  17 

-  2 


No  person  having  received  a  majority  of  the  whole 
namber  of  votes, 

Mr.  BENTON  moved  to  postpone  the  subject  to  the 
first  day  of  the  next  session,  and,  on  that  question,  de- 
manded the  yeas  and  nayi;  which  were  ordered,  and  the 
question  was  determined  in  the  negative  by  a  vote  of 
yeas  18,  nays  28,  as  follows: 

Yeas — Messrs.  Benton,  Brown, 'Buchanan,  Cuthbert, 
Orundy,  Hill,  Kane,  King  of  Georgia,  Linn,  McKean, 
Morris,  Robinson,  Ruggles,  Shepley,  Tallmadge,  Tip- 
ton, WhUc,  Wright— 18. 


22 

23 

20 

22 

22 

17 

15 

9 

16 

15 

9 

6 

17 

7 

8 

0 

0 

0 

0 

1 

•0 

1 

0 

0 

0 

0 

2 

2 

1 

2 

Nats— Messrs.  BeU,  Bibb,  Btack,Calhoun,Clay,Clay- 
ton,  Ewing,  Vrelingliuysen,  Goldsborough,  Hendricks, 
Kent,  Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poin- 
dexter.  Porter,-  Prentiss,  Preston,  Bobbins,  Silsl>ee, 
Southard,  Swift,  Tomrinson,  Tyler,  Waggaman,  Web- 
ster—28. 

The  Senate  then  balloted  eight  times  succesnvely 
without  eflecting  a  choice.  The  ballets  were  as  follows: 

2d.  3d.  4th(  5lh.  6th.  7tli.  8th.  9th. 

Gales  fc  Seaton,  13    16    16    17    18    19    20    18 

Blair  &  Rives,  16    13     17    12    16    14    13     16 

Duff  Green,  15    15    13     11     10    11      9     10 

Blanks,  11000000 

Mrs.  RoyaH,  01112141 

Mr.  POINDEXTER  then  suggested  that  it  must  be 
seen  by  every  Senator  that  we  could  not  elect  a  printer 
now.  He  would  not  make  a  motion,  but  he  tbougkt 
we  had  better  postpone  the  matter  till  Monday  next. 

The  Senate  then  balloted  five  times  successively  with- 
out makihg  a  choice.    The  ballots  were  as  follows: 

10th.     11th.     12th.    isih.     14tb. 

Gales  &  Seaton, 
Blair  h.  Rives, 
Duff  Green, 
Blanks, 
Mrs.  Royall, 
William  A.  Rind, 

Mr.  WRIGHT  then  moved  that  the  subject  be  in- 
definitely postponed,  and,  on  the  question,  demanded  . 
the  yeas  and  naysi  which  were  ordered,  and  are   as 
follows: 

YSAS — Messrs.  Benton,  Brown,  Buchanan,  Grundy, 
Hill,  Kane,  King  of  Alabama,  King  of  Georgia,  Linn, 
McKean,  Morris,  Robinson,  Ruggles,  Sheptey,  Tall- 
madge, Tipton,  White,  Wright— 18. 

Nats — Messrs.  Bell,  Bibb,  Black,  Clay,  Clayton, 
Cuthbert,  Ewing,  Frelinghuysen,  Goldsborough,  Hen- 
dricks, Kent,  Knight,  Leigh,  Mangum,  Moore,  Nku- 
dain,  Poindexter,  Porter,  Prentissi  Preston,  Bobbins, 
Silsbee,  Smith,  Southard,  Swift,  Tomlinson,  Tyler, 
Waggaman,  Webster — 29. 

So  the  question  of  postponement  was  disagreed  to. 

The  Senate  then  balloted  three  times  more,  when  it 
appeared  that  Gales  &  Seaton  received  a  majority  of 
the  whole  number  of  votes,  and  they  were  accordingly 
declared  duly  elected.     The  ballotings  were  as  follows: 


Gales  8c  Seaton, 
Blair  &  Rives, 
Duff  Green, 
William  A.  Rind, 
Blank, 

Mr.  BIBB  then  moved  to  rescind  the  joint  rule  which 
prohibits  the  transmission  of  bills  from  one  House  to 
the  other  on  the  same  day. 

After  some  dpposition  from  Mr.  EWING  and'  Mr. 
WEBSTER,  the  motion  was  laid  on  the  table,  upon  a 
division:  Ayes  21,  noes  13. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Senate,  at 
4  o'clock,  took  a  recess  till  half  past  5. 

EvssiNo  Sessiok. 
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[le  Senate  spent  the  evening  chiefly  in  the  cohsider- 
i  of  bills  from  the  House  of  Representatives,  a  Vge 


The 
ation  01  uiiio  iiviii  \nsi  xxwuv^  <j*  a»«.p*  1.VW ■■»«>■  v-w^v  — 
number  of  which  were  finally  gone  through  with. 

The   Senate  then  adjourned,  aj^bout  half  past  9 

o'clock,  r.......  Google 
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MovDATy  Mabch  3. 
GALES  &  SEATON'S  REGISTER  OF  DEBATES. 

Mr.  POINDEXTER  submitted  an  aincndment  to  a 
resolution  with  regard  to  furnishing  Senators  with 
Gales  &  Seaton's  Register  of  Debates,  and  asked  for 
its  immediate  consideration. 

Mr.  FUELINGHUYSEN  moved  that  the  Senate  take 
up  the  resolution  from  the  Committee  on  the  Library. 

Mr.  BENTON  opposed  the  present  consideration  of 
the  resolution  as  to  the  Register  of  Debates,  and  called 
for  the  yeas  and  nays  on  the  question. 

The  vote  was  in  favor  of  Mr.  Poihobxtbe's  motion: 
Yeas  20,  nays  13. 

Mr.  POINDEXTER  moved  to  amend  the  resolution 
by  adding  a  clause  for  the  supply  of  Senators  with  that 
part  which  was  now  published. 

Mr.  BENTON  asked  for  the  yeas  knd  nays  on  the 
amendment:  Yeas  16,  nays  12. 

Mr.  BENTON  said  he  would  call  for  the  yeas  and 
nays  on  every  motion  connected  with  the  heavy  business 
which  the  Senate  would  have  to  do  this  day  on  the  ques- 
tion of  printing;  and  the  time  would  be  well  spent  which 
should  be  devoted  for  that  purpose. 

Mr.  LEIGH  meant  to  go  so  far  as  to  award  the  books 
to  those  Senators  who  had  not  received  them. 

Mr.  BENTON  said  that  the  system  led  to  an  endless 
purchasing  of  bodks.  From  the  time  the  system  was 
commenced  there  were  propositions  to  purchase  books 
for  the  new  Senators,  so  as  to  put  them  on  an  equal 
footing  with  others;  and  when  back  volumes  had  to  be 
purchased,  the  Secretary  of  the  Senate  had  to  give  for 
them  any  price  which  the  holders  thought  proper  to  ask. 

Mr.  FRELINGHUYSEN  said  that  when  the  resolu- 
tion  was  first  adopted,  it  was  the  apprehension  of 
many  that  it  was  to  be  a  standing  resolution  for  the 
purpose  of  giving  to  the  American  people  a  historical 
record  of  the  debates  in  Congress.  The  misfortune 
was,  when  gentlemen  took  an  invidious  view  of  the  sub- 
ject, that  Senators  were  represented  as  voting  books  for 
themselves.  He  hoped  that  every  Senator  had  more 
respect  for  himself  than  to  vote  for  the  sake  of  himself 
merely.  This  was  not  the  principle  on  which  Senators 
voted  io  these  cases;  it  was  for  the  benefit  of  their 
constituents,  and  of  the  public.  Under  the  conviction 
that  the  resolution  was  a  standing  one,  these  books 
were  provided— they  had  been  printed  under  that  im- 
pression, and  should  not  be  allowed  to  lie  on  hand. 
Mr.  F.  referred  to  the  expensive  works  produced  un- 
der the  auspices  of  the  British  Parliament  at  the  na- 
tional expense,  amounting  to  hundreds  of  thousands  of 
pounds  sterling.  They  looked  upon  these  publicatiohs 
with  the  enlarged  views  of  a  literary  concern.  He, 
Mr.  P.,  had  firmness  enough  to  vote  for  useful  publica- 
tions, unbiased  by  paltry  considerations.  It  was  the 
best  mode  of  keeping  a  record  of  the  debates,  and  he 
was  not  to  he  deterred,  by  the  continued  calls  for  the 
ayes  and  noes,  from  giving  his  vote  according  to  his 
opinion. 

Mr.  LEIGH  would  not  have  supposed  it  to  be  in 
tlie  power  of  malice  to  invent  anv  charyc  so  absurd; 
but  he  was  adverse  to  this  mode  of  poblisbing  our  de- 
bates, because  he  knew  that  audi  a  charge  would  be 
made,  and  that  many  would  believe  it. 

Mr.  POINDEXTER  said  a  few  hours  wmild  now 
close  the  present  session,  and  it  was  uncertain  whether 
he  should  again  take  his  place  in  the  Senate.  He, 
therefore,  was  not  one  who  would  profit  by  these  books. 
Gales  &  Seaton  had  printed  the  books  under  the  im- 
pression that  they  would  be  taken,  and  he  thought  that 
in  fairness  they  ought  to  be.  If  the  Senate  were  now  to 
give  notice  that  it  was  not  intended  to  purchase  the  next 
volume,  they  would  print  it  or  not,  at  their  own  risk;  I 


but  the  ninth  volume  having  been  prepared  under  the 
idea  that  Congress  would  take  it,  it  would  be  in  a  man- 
ner deceiving  tliem  to  their  injury. 

Mr.  BUCHANAN  said  he  would  vote  for  the  resolu- 
tion. He  was  a  member  of  the  other  House  when  the 
resolution  passed,  and,  up  to  that  time,  it  was  impossible 
to  know  what  any  gentleman  had  said  upon  any  quesUoD. 
Such  information,  besides,  was  extremely  useful  to  the 
public.  Af\er  what  he  bad  said,  he  would  nerer  touch 
a  book;  but  he  would  vote  for  the  resolution,  because 
no  printer  could  get  the  publication  up  without  the  aid 
of  Congress. 

Mr.  BENTON  asked  whether  he  was  better  oflTwbeo 
he  did  not  know  what  a  member  said  at  all,  or  when 
wJiat  he  said  was  misrepresented'.  He  gave  liis  rote  on 
an  understanding  held  out  in  the  prospectus  of  ihe  work, 
which  had  been  shamefully  snd  scandalously  violated. 
Here  Mr.  B.  read  part  of  the  prospectus,  and  went 
on  to  say  that,  for  years  past,  the  speeches  of  members 
had  been  suppressed,  or  given  in  an  improper  manner. 
Gales  &  Seaton's  Register  was  an  unfaithful  history  of 
the  proceedings  in  Congress,  and  not  to  be  relied  upon 
by  either  side  of  the  House.  The  speeches  in  favor  of 
the  bank  were  elaborated,  and  elaborate  speeches 
against  it  were  cut  down  to  two  or  three  inches  m 
length.  He  wanted  time  to  examine  the  book;  to  see 
whether  what  gentlemen  had  said  was  reported,  or 
whether  sentiments  were  put  into  gentlemen's  nsouths 
which  they  never  uttered. 

He  spoke  of  the  exertions  used  in  England  to  make 
the  reports  of  the  debates  correct,  whilst  here  the  print- 
ers did  not  avail  themselves  of  the  opportunity  which 
the  presence  of  members  gave  them  to  correct  their  re- 
porte,  and  those  men  who,  two  or  three  years  ago,  used 
to  get  him  to  correct  his  speeches,  lately  refused  to  in- 
sert a  speech  of  his  against  the  bank,  although  he  offered 
to  cut  it  down  to  one-half  of  its  length.  He  again  awved 
the  indefinite  postponement  of  the  resolution. 

Mr.  BUCHANAN  said  that,  if  the  gentleman  vould 
modify  his  motion  to  the  first  of  the  next  Congress,  be 
would  vote  for  it.  He  was  in  favor  of  the  Register  of 
Debates,  but  the  gentleman  bad  made  mre  and  serious 
charges  against  it,  and  if  he  should  find  that  the  gentle- 
man was  not  mistaken,  be  would  be  sorry  to  spread  such 
a  publication  over  ahe  country.  The  only  deficiency 
which  he  had  noticed  was  in  a  speech  of  the  honorable 
Senator  from  New  Hampshire,  [Mr.  Hili.,]  in  which 
justice  had  not  been  done. 

Mr.  POINDEXTER  and  Mr.  BELL  opposed  the 
postponement. 

Mr.  KING,  of  Alabama,  would  vote  for  the  postpone- 
ment. 

Mr.  BENTON  having  modified  his  motion,  the  ques- 
tion was  put  on  postponing  to  the  beginning  of  the  next 
session,  and  lost:  Ayes  18,  noes  19. 

Mr.  KING,  of  Georgia,  proposed  an  amendment,  hav- 
ing the  effect  that  old  members  should  return  their 
copies. 

Mr.  BENTON  made  Some  remarks,  which  were  for 
the  most  part  inaudible  to  the  reporter.  We  understood 
him  to  a^ree  with  the  amendment,  but  to  object  to  the 
inconvenience  which  would  be  experienced  in  the  trans- 
porting of  so  many  volumes. 

Mr.  J^RELINGHUTSEN  thought  the  plan  proposed 
by  the  amendment  most  exceptionable.  Did  the  Sena- 
tor [Mr.  KiMo]  wish  to  see  members  from  the  ends  of 
the  earth  sending  their  books  and  libraries  in  cart  loads 
to  Washington?  Was  his  object  to  produce  the  im- 
pression that  all  these  books  returned  were,  like  s  bur- 
den upon  the  conscience,  to  be  disgorged,  asif  they  had 
no  right  to  them  ?  It  would  be  a  wiser,  a  more  judicious 
amendmenS  to  propose  that  a  bonfire  should  be  msde  of 
all  the  books  printed  by  order  of  Congress^  and  that  the 
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members  should  all  be  forced  to  stand  by  and  witness 
the  conflaf^ration. 

Mr.  POINDEXTER  would  give  two  reasons  which 
weig^hed  with  him  against  the  amendment:  the  first  was, 
that  it  would  violate  a  vested  right;  and  the  second  was, 
it  would  be  impossible  to  carry  the  measure  into  execu- 
tion. 

Mr.  BUCHANAN  hoped  the  consideration  of  this 
subject  would  be  postponed;  he  was  desirous  of  ex- 
amining into  the  charges  made,  and  for  this  purpose 
would  move  that  it  be  laid  upon  the  table. 

A  division  took  place,  when  the  members  on  each  side 
were  found  equal,  upon  which  the  Vice  Pbisibsht  gave 
Vireasting  vote  in  the  affirmative,  and  the  motion  was 
carried. 

GENERAL  APPROPRTA'nON  BILL. 

The  Senate  proceeded  to  the  consideration  of  the 
smendroents,  made  by  the  Committee  on*  Finance,  in  the 
bill  making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  States  for  the  year  1835. 

The  amendment  proposing  to  strike  out  the  appro- 
priation for  a  minister  to  Great  Britain  being  taken  up, 

Mr.  WEBSTER  said  that  the  office  of  minister  at  a 
foreign  court  was  one  of  the  highest  and  most  important 
in  the  gi^  pf  the  Executive.  The  nomination,  tnen,  of 
a  foreign  minister  was  a  very  grave  matter;  and,  con- 
sequently, after  he  had  received  his  outfit,  it  was  desira-' 
ble  nt3t  to  recall  him.  The  office  at  this  time,  in  the 
present  state  of  our  foreign  relations,  was  one  of  g^eat 
responsibility  and  consequence.  The  Committee  on  Fi- 
nance could  see  no  reason,  therefore,  why  a  minister  to 
England  should  not  be  nominated  during  the  present 
session;  or,  if  not,  why  the  nomination  should  not  be 
postponed  to  the  next  session.  It  was  well  known  that, 
ibr  a  considerable  time  past,  the  services  usually  per- 
formed by  a  minister  of  the  first  grade,  have  been  execu- 
ted by  a  diplomatic  officer  of  the  lowest  grade. 

For  one»  he  believed  no  nomination  would  be  sent  to 
tlie  Senate  during  the  present  session.  Not  since  the 
adoption  of  the  constitution  had  so  long  a  period  elapsed 
without  there  being  a  minister  at  the  court  of  St.  James, 
as  in  the  present  instance.  What  the  committee  pro- 
posed was  to  strike  out  the  appropriation  of  a  minister 
to  England,  for  the  reason  that,  if  one  were  not  nomina- 
ted now,  they  saw  nothing  that  induced  them  to  suppose 
that  a  minister  would  be  sent  to  England  during  the 
recess. 

Mr.  WRIGHT  was  opposed  to  the  amendment  of  the 
Committee  on  Finance,  of  which  he  was  a  member.  If 
the  appropriation  for  a  mission  to  England  was  stricken 
out,  there  could  be  no  nomination  during  the  present 
session  of  Congress,  and,  in  the  present  state  of  our 
foreign  relations,  he  was  not  willing  to  put  it  out  of  the 
power  of  this  Government  to  send  a  minister  to  that 
country  during  the  ensuing  recess.  He  therefore 
asked  for  the  yeas  and  nays.  They  were  ordered  ac- 
cordingly. 

Mr.  CLAY  rose  to  express  his  entire  concurrence  in 
the  motion  to  strike  out  the  appropriation  for  a  minister 
to  England.  It  was  now  near  two  years  since  a  diplo- 
")»tic  officer  of  the  first  grade  was  at  that  court;  and 
eight  or  nine  months  had  elapsed  since  a  minister  was 
proposed  to  be  sent,  and  the  nomination  was  rejected, 
"^iie  Senate  had  been  in  session  three  months,  during 
•'•y  one  day  of  which  lime  the  President  might  have 
'dominated  a  minister;  but  he  had  not  chosen  to  do  so. 
"^hcfif  with  what  propriety  could  it  be  said  by  the  honor- 
^Me  Senator  from  New  York,  [Mr.  Weioht,]  that  he 
f^^  not  wish  by  his  action  to  prevent  the  Government 
*^m  sending  a  minister  to  England  between  this  and  the 
"^xt  scpsion?  He  presumed  that  the  honorable  Senator 
"^Kisl  be  equally  indisposed  to  encourage  the  President  to 


send  a  minister  to  the  court  of  St.  James  during  the  recess, 
against  the  wishes  of  a  large  portion  of  the  community, 
and  in  violation  of  the  constitution  of  the  United  States; 
and,  at  any  rate,  to  be  sent  there  without  the  concur- 
rence of  this  body,  without  first  ascertaining  its  wishes. 
He  (Mr.  C.^  considered  it  a  great  misfortune  that  we 
had  not  a  mmister  of  the  highest  grade  in  Great  Britain. 
Independent  of  the  usual  business  he  would  have  to 
transact,  independent  of  the  important  affair  which  was 
now  before  that  Government  respecting  one  of  the 
States  of  this  Union,  and  independent  of  many  other 
matters,  there  was  every  thing  indeed  which  called  for 
the  appointment  of  a  minister  there. 

Let  gentlemen  reflect  for  a  moment  what  was  the  pres- 
ent state  of  things  between  the  United  States  and 
France.  The  two  countries  had  got  into  such  a  ritua- 
tion  that  it  might  be  necessary  to  resort  to  mediation, 
and  that  mediation  was  much  more  likely  to  be  secured 
by  a  minister  of  high  character  and  standing,  welt  ac- 
quainted with  the  wishes  and  feelings  of  his  country, 
than  by  the  perron  who  now  represented  us  at  the  court 
of  St.  James.  There  could  not  be  a  doubt  that  Great 
Britain,  whatever  mig^t  have  been  her  feelings  with 
regfard  to  the  United  Slates,  was  at  present  anxious  that 
the  existing  difficulties  between  this  country  and  France 
should  be  amicably  settled.  He  would  repeat  that  that 
was  his  sincere  belief.  True,  she  might  profit  by  a  war; 
but  there  were  many  inevitable  sacrifices  resulting  from 
it,  and  events  growing  out  of  such  a  calamity,  which  did 
not  render  war  at  all  desirable.  He  would  then  say 
that  there  could  not  be  a  doubt  that  the  intervention  of 
their  common  friend,  in  the  existing  state  of  things 
between  France  and  |he  United  States,  might  have  a 
very  salutary  and  soothing  effect.  And  precisely  at  this 
moment,  when  unpleasant  feelings  existed  between  our 
minister  at  the  court  of  France  and  that  Government, 
was  a  minister  of  the  highest  grade  particularly  required 
at  St.  James's.  The  President,  however,  as  far  as  the 
Senate  had  reason  to  believe,  (for  no  other  motive 
could  they  assign  or  suppose,)  had  not  chosen  to  send  in 
a  nomination  for  a  minister  to  England  this  session, 
because  there  was  not  a  concurrence  between  him  and 
that  body  at  the  last  session  on  the  same  subject.  What 
other  reason  could  be  assigned  or  would  be  assigned } 
Was  there  any  necessity  for  nominating  a  minister  at  the 
previous  session^  Why,  yes;  that  would  appear  to  be 
the  case  by  the  fact  of  the  President  nominating  such  a 
minister.  Had  that  necessity  at  all  diminished  now? 
Had  it  not,  on  the  contrary,  much  increased  since  that 
time?  There  could  not  be  a  doubt  about  it.  Then, 
why  not  nominate  a  minister,  and  send  the  nomination 
to  the  Senate.  If  any  gentleman— any  of  the  leaders  of 
the  administration,  (and  he  recognised  the  gentleman 
from  New  York  tMr.  Wright]  in  that  character)— or 
any  of  those  Senators  who  had  taken  part  in  that  debate, 
knew  any  thing  concerning  this  subject,  he  would  thank 
them  to  state  what  it  was.  If  any  Senator  would  get  up 
in  his  place  and  stale  on  his  responsibility  that  there 
would  be  sent  to  the  Senate  to-day  or  to-morrow  the 
nomination  of  a  minister  to  England,  he  (Mr.  C.)  should 
then  be  willing  to  wait  for  it;  but,  without  such  an 
assurance,  and  without,  in  point  of  fact,  such  a  nomina- 
tion were  made,  he  would  not  vote  to  appropriate  one 
cent.  The  Senate  owed  it  to  its  own  dignity,  and  that 
of  the  country,  to  refrain  from  doing  so.  It  was  due  to 
the  Senate,  having,  as  it  had,  an  equal  participation  In 
all  appointments  with  the  President  himself,  to  forbear 
making*  any  appropriation  under  the  existing  circum- 
stances. 

Mr.  CLAYTON  said  that  this  was  the  same  question 
which  had  been  brought  before  the  Senate  three  or  four 
yeard  ago,  in  reference  to  an  outfit  for  a  minister  to 
France,     He  was  against  that  appropriation,  and  he 
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should  vote  against  this.  There  were  Uro  funds  annu- 
ally appropriated  under  the  diplomatic  head:  one  was 
for  secret  service,  and  tlie  other  was  a  contingent  fund 
for  the  expenses  of  sueh  appointments  as  it  might  be  ne- 
cessary to  make  during  the  recess.  If  #30,000  was  not 
a  sufficient  sum  for  this  contingent  fund,  be  was  wil- 
I'mg  to  increase  it  to  |60,000(  but  he  was  not  disposed  to 
vote  for  a  specific  appropriation  for  tliis  outfit.  He 
wi^ed  to  leave  the  President  to  make  this  appointment 
on  hie  own  responsibility,  if  he  cliose  to  make  it.  He 
ought  to  make  it  on  the  responsibility  he  assumed  to 
himself.  If  the  Preadent  should  make  the  appointment 
during  the  recess,  under  the  clause  in  the  constitution 
Hrhich  invests  him  with  the  right,  and  should  send  the 
nomination  to  the  Senate,  at  its  next  session,  for  confirm- 
ation, he  (Mr.  C.)  woukl  preclude  himself  from  ma- 
king any  objection  to  the  nomination,  if  he  now  voted  an 
outfit  and  salary.  It  was  not  the  wish  of  the  Committee 
on  Ftnahce  to  throw  any  obstacle  in  the  way  of  the  Ex- 
ecutive, but  they  were  not  disposed  to  anticipate  hif  in- 
tention to  send  a  minister  to  England  by  now  making  an 
appropriation.  If  it  was  necessaiy,  in  the  estimation  of 
Senators  on  the  other  side,  to  make  an  addition  to  the 
contingent  fund,  because  $30,000  would  not  be  suffi- 
cient, let  them  increase  the  amount  to  50,000  or 
$100,000.  But  he  insisted  that  the  President  should 
take  the  responsibility  of  sending  a  minuter  during  the 
recess  on  himself.  It  was  unfair  to  ask  Senators  to 
commit  themselves  in  advance  on  the  propriety  of  send- 
ing a  minister  to  England.  He  entirely  etmcurred  m 
the  importance  of  having  a  minister  to  London;  but  the 
President,  if  he  thought  it  important,  should  make  the 
nomination  now.  But  the  Pre8i4ent  had  not  done  this. 
In  his  judgment,  therefore,  it  appeared  that  there  was 
no  necessity  for  the  appointment  of  a  minister  during 
the  session.  But,  by  the  introduction  of  the  clause  for 
an  outfit  and  salary  into  the  bill,  it  seems  that  he 
thinks  it  may  be  necessary  during  the  recess.  He 
might,  therefore,  take  the  responsibility  of  tf  le  appoint- 
ment during  the  recess,  and  then  turn  round  on  Senators 
and  say,  you  voted  for  an  outfit  and  salary  for  a  minister, 
and  now  you  say  there  is  no  contingency  which  requires 
that  he  should  be  sent.  He  would  repeat  that,  if  the 
fund  was  not  now  krge  enough,  he  hoped  it  would  be 
increased;  but  he  would  not  vote  a  specific  appro- 
priation for  an  outfit  and  salary  unless  a  nomination  was 
made. 

Mr.  BUCHANAN  was  opposed  to  striking  out  the 
appropriation  from  the  bill.  The  Executive  had  liis 
duties  to  perform,  for  which  he  was  responsible;  and  Uie 
Senate  had  their  duties,  for  which  it  was  equally  respon- 
sible. The  President  had  asked  this  appropriation  for  a 
minister  to  England.  The  onlv  question  for  Senators  to 
decide  was,  whether  they  ought  to  make  the  appropria- 
tion? He  did  not  know  whether  the  Executive  intended 
to  nominate  a  minister  to  England  or  not  during  the  pres- 
ent session.  But  there  might  be  a  necessity  for  his  doing 
so  between  this  period  and  the  session  of  the  next  Con- 
gress; and  he'  (Mr.  B.)  was  unwilling  to  prevent  this 
from  being  done,  by  declaring  that  the  Senate  would 
make  no  appropriation  for  the  sabu-y  and  outfit  of  a  min- 
ister to  England.  He  concurred  entirely,  or  to  a  very 
great  extent,  wkh  the  Senator  from  Kentucky  [Mr. 
Cut]  that  the  time  was  likely  to  arrive  when  it  would  be 
indispensable  that  we  should  have  %  minister  at  •St. 
James's.  Suppose  our  minister  to  France  should  be  re- 
called, under  any  contingency;  it  would  then,  under  such 
a  sUte  of  things,  be  indispensable  that  the  United  States 
should  have  a  minister  at  the  English  court,  for  the  pur* 
pose  of  representing  us,  possibly,  directly  on  the  spot, 
or,  at  least,  indirectly,  through  the  British  Government. 
He  therefore  could  not  understand  the  logic  which  first 
was  presented  to  the   Senate,  that  it  was  a  propoVition 


undeniable,  that  the  appointment  of  a  minister  was  ne- 
cessary, and  yet  that  the  means  for  carrjring  it  into  effect 
should  be  stricken  out.  But  the  Executive,  added  Mr. 
B.,  may  yet  (during  the  session)  send  in  a  nominatioo. 
It  was  for  us  to  make  the  appropriation,  for  which  we 
were  responsible  to  the  country;  and  it  was  fpr  the  Ex- 
exutive  to  make  a  nomination  or  not,  as  his  sense  of  duty 
may  prescribe.  Shall  we,  in  anticipation  of  the  Presi- 
dent's not  doing  what  he  ought,  refuse  ourselves  to  do 
our  duty?    Certainly  not. 

Mr.  CLAYTON  observed,  that  he  was  by  no  means 
disposed  to  trammel  the  Executive,  by  advocating  that 
the  appropriation  for  a  minister  to  England  be  stricken 
out  of  the  bill .  Did  the  Senator  suppose  tliat  it  waa  Uie 
intention  or  desire  of  honorable  gentlemen  to  traminel 
the  President?  If  he  did,  let  him  show  them  how  it 
could  be  done  by  striking  out  this  cUuse.  He  (Mr.  C.) 
would  point  him  out  a  clause  in  the  bill  that  aU  were  wil- 
ling to  pass— an  appropriation  of  $30,000  for  the  con- 
tingent expenses  of  our  foreign  intercourse,  for  the  rery 
purpose  of  enabling  the  Executive,  if  be  choose,  to  send 
a  minister  abroad  in  the  recess.  And  he  (Mr.  C.) 
would  ag^in  say,  that,  if  that  sum  was  not  thought  large 
enough,  he  would,  for  one,  vote  to  increase  it.  But,  he 
desired  to  state,  that,  if  the  Executive  should  think  prop- 
er to  send-a  minister  abroad  during  the  recess,  be  should 
take  his  salary  and  outfit  from  the  fund  at  his  disposal, 
and  consequently  become  wholly  responsible  for  makuig 
the  appointnnent.  If,  for  instance,  then,  the  President 
should  send  an  objectionable  minister,  who  ought  not  to 
have  been  sent  abroad,  he  might  be  rejected  at  the  next 
meeting  of  Congress  by  those  who  had  not  been  instru- 
mental in  sendng  him  abroad.  They  would  not  have 
committed  themselves,  inasmuch  as  they  had  not  To^^ed 
for  the  necessity  of  sending  a  minister  abroad.  But,  on 
the  otlier  hand,  if  he  (Mr.  C.)  should  vote  for  a  specific 
appropriation  of  $9,000  salary,  and  $9,000  outfit,  he  ad- 
milted,  as  clearly  as  possible,  by  such  a  vote,  that  it  was 
necessary  that  the  Executive  should  send  a  minister 
abroad  during  the  recess.  He  was  incJined  to  think  that 
one  should  go  abroad,  however;  but  he  insisted  that,  if 
one  were  to  be  appointed,  the  Senate  should  have  the 
power  of  saying  who  should  be  that  minister.  He  had  no 
idea  of  sanctioning  the  sending  of  a  minister  to  England 
during  the  recess,  particularly  as  the  Chief  Magtstrate 
had  permitted  so  many  months  to  elapse  without  sendk^ 
to  the  Senate  his  nomination.  Mr.  C.  would  assert  that 
such  an  omission  was  a  violation  of  the  constitution,  and 
therefore  ought  not  to  be  winked  at. 

Mr.  WKIGIIT  could  not  see  the  propriety  of  the 
amendment.  The  Senator  from  Delaware  was  wiUini^ 
to  do  a  thing  indirectly  which  he  could  not  consent  to 
do  directly.  It  was  his  (Mr.  W's)  opinion,  that  if  the 
Senate  increased  the  contingent  appropriation  ostensibly 
and  avowedly  for  the  purpose  of  authorizing^  the  Presi- 
dent to  send  a  minister  to  England,  it  was  the  same  Uting 
as  to  make  an  appropriation  directly  to  carry  into  exe- 
cution that  object.  He  was  glad  to  hear  the  honorable 
Senator  admit  that  there  might  be  a  necessity  for  fh'ts 
mission  before  Congress  met  again.  That  must  be  ap- 
parent to  every  Senator.  He  (Mr.  W.)  could  not  con- 
sent to  any  course  now  which  would  amount  to  a  prohi- 
bition of  this  mission  for  n-ne  months  from  any  mere 
presumption  that  another  brancli  of  tlie  Government 
would  neglect  the  performance  of  its  duty.  Much  less 
would  he  believe  tliat  tliis  other  branch  would  iio4  pei^ 
form  its  duty,  by  sending  in  a  nomination,  if  the  appoiat- 
ment  were  now  called  for.  He  hoped  that  the  appro- 
priation would  be  made,  and  that  the  Senate  would  not 
take  upon  itself  that  responsibility  which  must  otherwise 
attach  to  it. 

Mr.  CLAYTON  said  that  there  was  a  great  difiTereoce  , 
between  voting  to  increase  the^  coiitingent  fund,  and 
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TOting  for  an  appropriation  for  a  minister  to  Englandt 
because,  in  the  nrtt  case,  he  was  induced  to  belieye  there 
might  be  a  greater  fund  required,  and  no  expressioo. 
of  opinion  was  necessarily  desired  to  be  made  on  the 
subject.  On  the  contrary,  however,  in  the  second 
case,  he  should  have  to  vote  in  the  roost  solemn  manner 
in  favor  of  sending  a  minister  abroad.  He  was  deter- 
miDed  to  pat  a  constititional  check  upon  this  matter. 
The  President  would  see  a  difference  between  a  distinct 
vote  in  fwot  of  an  outfit  and  salary  of  a  minister,  and  a 
vote  to  increase  the  contingent  fund,  in  which  event 
he  would  have  to  take  the  money  for  those  purposes  out 
of  the  fund  on  his  own  responsibility,  and  have  to  decide 
upon  the  necessity  of  the  occasion.  He  (Mr.  C.)  would 
say  that,  when  a  vacancy  had  happened,  the  President 
was  bound  to  nominate  an  individual  during  the  next 
sitting  of  the  Senate.  He  was  bound  by  wliat  was  due 
to  himself,  as  well  as  to  fulfil  the  requirements  of  the 
constitution,  not  to  suffer  a  session  to  psss  by  without 
laying  his  nomination  before  his  constitutional  advisers 
and  participators  in  the  appointing  power. 

Mr.  WEBSTER  said,  if  the  gentleman  from  New 
York,  [Mr.  Wbtght,]  or  any  one  else,  would  sav  that 
there  was  a  nomination  to  be  sent  to  the  Senate  during 
the  present  session,  he  should  then  be  in  favor  of  ma- 
king an  appropriation.  But  the  committee  took  the 
ground  that,  it  a  minister  was  to  be  sent  to  England  in 
the  recess,  bis  nomination  ought  to  be  sent  to  this  body 
prior  to  Us  adjournment,  in  order  that  it  might  exercise 
ita  concurrent  power,  its  constitutional  power,  in  regard 
to  the  appointment.  And  that,  unless  the  nomination 
was  made,  the  Senate  ought  not  to  agree  to  make  an  ap- 
propriation. As  to  the  other  cases,  the  appropriations 
for  charges  to  South  America,  as  it  was  understood  that 
nominations  would  be  made,  they  were  not  stricken  out 
by  the  committee.  If  the  gentleman  from  New  York 
would  say  now  that  a  nomination  for  England  would  be 
made,  he  would  withdraw  the  amendment  of  the  com- 
mittee, or  he  would  be  willing  to  introduce  it  again, 
should  a  nomination  be  made  before  the  bill  was  return- 
ed from  the  other  House.  Otherwise,  the  Senate  ought 
not  to  agree  to  the  appropriation,  but  should  sustain  its 
constitutional  powers. 

Mr.  CLAY  said  that  he  did  not  agree  with  the  Sena- 
tor from  Delaware  as  to  the  propriety  of  making  any 
increase  to  the  contingent  fund.  He  himself  would  not 
vote  an  additional  cent  to  that  fund.  It  was  not  very 
different  whether  the  amount  were  taken  out  of  the  con- 
tingent fund,  or  out  of  the  treasury  under  a  specific  ap- 
propriation. He  thought  the  gentleman  from  New  York 
[Mr.  Wbioht]  had  somewhat  the  advantage  in  the  ar- 
gument on  this  point.  Eight  or  nine  months  had  elapsed 
nnce  the  last  nomination  had  been  made  to  the  Senate, 
and  the  President  had  had  ample  opportunity  of  sending 
in  a  nomination  during  the  present  session  t  therefore, 
what  charge  could  be  made  against  this  body  for  having, 
in  the  discharge  of  its  duty,  determined  not  to  make  an 
appropriation,  because  it  had  a  right  to  have  a  voice  in 
the  Appointment  of  a  minister  to  England,  and  enter- 
tained the  opinion  that  one  was  intended  to  be  sent  with- 
out asking  their  concurrence?  The  President  was  as 
much  bound  to  make  a  nomination  as  the  Senate  was  to 
provide  the  necessary  appropriation;  and  he  had  nCt 
done  it,  nor  authorized  any  of  his  friends  to  say  that  he 
would  send  one  in  before  the  end  of  the  session.  Now, 
he  (Mr.  C.)  would  ask,  was  the  Senator  from  Pennsylva- 
nia, or  any  other  Senator,  prepared  to  say  that  it  was 
treating  the  Senate  fairiv  to  withhold  a  nomination  now, 
and,  after  that  body  had  adjourned,  to  send  a  minister 
abroad  without  asking  its  concurrence  in  the  appoint- 
ment? Was  that  a  proper  mode  of  administering  this 
Government?  Was  it  suitable?  Was  it  correct  >  He  might 
lik,  was  it  constitutional  ^  There  were  many  who  believed 
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It  was  unoonttttutioBal.  But  whether  constitutional  or 
not,  it  was  highly  proper  that  the  Senate  should  have 
an  opportunity  of  giving  an  opinion  on  the  nomination 
before  the  individual  was  sent  abroad.  Senatora  were 
told  they  might  reject  the  nomination  at  the  next  ses- 
sion, if  they  disapproved  of  it. .  But  it  was  to  be  recol- 
lected that  that  course  was  always  attended  with  incon- 
venience to  the  public  and  much  expense.  The  honor- 
able Senator  from  Pennsylvania  had  said  he  believed 
that,  before  the  meeting  of  the  Senate  again,  a  minister 
would  be  sent  to  England.  He  (Mr.  C.)  did  not 
know  it,  but  he  believed  that  would  be  the  case.  If 
the  President  had  reasons  for  making  the  appointment 
in  the  recess,  why  did  he  not  communicate  them  to  thih 
body,  and  at  the  same  time  send  in  his  nomination? 
Why  had  he  delayed  nearly  a  whole  session  doing  so, 
and  left  his  friends,  leaders  or  no  leaders,  in  such  an 
awkward  predicament?  Mr.  C.  concluded  by  express- 
ing a  hope  that  an  appropriation  would  be  ma«e  in 
another  rorm.  He  was  determined  not  to  vote  one  cent 
for  the  salary  and  outfit  of  a  minister  to  England. 

Mr.  BIBB  remarked  that  there  was  now  no  minister 
to  England,  sikI  yet  we  are  called  upon,  said  he,  to 
make  an  appropriation  for  a  nomination  not  yet  made, 
nor  likely  to  be  made  during  the  session.  He  could  not 
vote  for  it.  But  why,  asked  he,  are  we  called  upon  to 
vote  this  appropriation?  It  was  an  office  not  depending 
on  their  legislation,  but  on  the  laws  of  nations,  and  the 
President  had  the  power  to  fill  it.  But  how  fill  it? 
When  in  the  recess — ^now  mark  the  words  of  the  consti- 
tution—«  he  shall  have  the  power  to  fill  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,-  by 
granting  commissions  which  shall  expire  at  the  end  of 
their  next  session."  This  clause  was  made  to  provide 
for  a  vacancy  happening  during  a  recess  of  the  Senate; 
but  it  never  was  foreseen  that  the  Senate  would  be  called 
upon  to  make  an  appropriation  for  the  salary  of  an  offi- 
cer to  be  .appointed  in  the  recess,  when  the  President 
did  not  choose  to  make  the  nomination  during  the  ses- 
sion of  the  Senate.  What  would  be  the  effect  of  ma- 
king this  appropriation?  It  mtist  be  predicated  on  one 
of  those  estimates  sent  from  the  executive  departments; 
and,  therefore,  shows  that  the  President  thinks  a  minis- 
ter to  England  is  necessary,  though  he  does  not  nomi- 
nate one  to  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate:  therefore,  if  we  vote  this  money, 
said  Mr.  B.,  we  pass  by  the  constitution,  and  give  the 
President  the  sole  power  to  act  in  this  matter  without 
consulting  the  Senate.  Mr.  B.  admitted  that  he  did 
once  vote  for  an  appropriation  something  like  this,  but 
under  different  circumstances.  It  was  in  1813  or  1814, 
when  the  law  created  a  great  number  of  officers,  and 
it  was  not  supposed  possible  that  the  President  could 
fill  them  all  during  the  session,  therefore  he  was  per- 
mitted to  fill  them  m  the  recess.  But  was  this  the  case 
now?  Was  there  any  reason  why  the  President  could 
not  have  nominated  a  minister  to  England  during  the 
present  session?  Under  these  circumstances,  to  permit 
the  President  to  make  the  appointment  without  the  au- 
thority of  the  Senate,  would  be  losing  sight  altogether 
of  the  constitution;  and  inasmuch  as  it  would  be  virtu- 
ally giving  him  the  power  to  pass  over  the  Senate,  he, 
Mr.  B.,  could  not  vote  for  the  appropriation.  As  there 
was  no  minister  to  England,  and  had  not  been  one  for 
eighteen  months  past,  and  as  the  President  had  not 
thought  fit  to  nominate  one  during  the  whole  session, 
then  almost  over,  it  seemed  to  him  that  tlie  Senate  was 
bound  to  reject  the  appropriation,  unless  they  were  wil- 
ling to  surrender  the  whole  of  their  prerogative  into  the 
hands  of  the  President.  He  was  not  one  of  those  who 
supposed  it  necessary  to  send  ministers  abroad  when 
there  was  no  particular  negotiation  necessary  with  a 
foreign  Power;  but,  be  that  as  it  miglMie  would Jiot  give 
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to  the  President  the  unrestricted  power  to  semi  ahroKd 
whom  he  pleased,  and  wbei>^he  pleased,  and  to  bring 
him  home  and  send  out  another  at  his  own  discretion; 
by  this  means  drawing  all  the  power  of  appointment 
into  his  own  hands,  and  creating  all  those  extraordinary 
expenses  in  our  diplomatic  intercourse,  which  have  been 
so  much  complained  of.  He  would  not  then  say,  nor 
was  it  necessary  that  he  should,  whether  a  minister  to 
England  was  necessary  or  not,  though  the  President,  he 
presumed,  thought  so,  or  there  would  not  have  been  an 
estimate  for  the  appropriation;  but  if  the  President 
thought  proper  to  send  abroad  a  minister  without  the 
authority  of  the  Senate,  he,  Mr.  B.,  was  not  disposed 
to  give  him  the  power  to  do  so,  and  be  should  therefore 
vote  against  the  appropriation. 

Mr.  CLAYTON  could  not  Incur  the  responsibility  of 
not  giving  to  (he  President  sufficient  means  to  carry  on 
the  Government,  and  perform  his  duties  in  the  recess; 
and  if  the  gentleman  from  Kentucky  was  prepared  to 
refuse  such  sums  as  were  necessary,  he  (Mr.  C.)  was 
not.  While  he  agreed,  however,  that  he  was  bound 
to  give  ample  means,  he  would  give  them  so  that  the 
responsibility  of  their  application  should  be  with  the 
Executive,  and  not  with  him.  It  was  the  business  of 
the  President  to  decide  whether  he  would  make  the  ap- 
pointment. He  is  responsible,  and  not  me.  It  might 
not  appear  to  be  necessary  to  increase  the  contingent 
fund.  He  asked  the  chairman  of  the  Committee  on  Fi- 
nance the  question.  If  it  was,  he  would  prefer  to  leave 
this  specific  appropriation  out  of  the  bill,  and  to  in- 
crease the  contingent  fund.  Suppose  that  the  President 
saw  great  danger  of  an  interruption  of  our  relations 
with  another  country,  which  are  now  standing  in  so  in- 
teresting a  position,  and  thought  it  necessary  to  send  a 
minister  to  England  for  the  purpose  of  facilitating  an  in- 
tercourse with  that  other  country,  would  it  be  right  in 
him  (Mr.  C.)  to  refuse  to  make  an  appropriation  which 
might  enable  the  President  to  send  a  minister  to  Eng- 
land, in  the  hope  that  he  might  be  the  medium  of  me- 
diation  for  the  adjustment  of  the  differences?  He  was 
not  prepared  to  do  this. 

Mr.  CALHOUN  said  the  appropriation  of  the  outfit 
and  salary  appeared  to  him  neither  more  nor  less  than 
to  aid  the  President  in  performing  an  unconstitutional 
act.     If  he  (Mr.  C.)  had  read  the  constitution  aright, 
the  Executive  had  no  right  to  allow  a  session  to  pass 
oyer,  af^er  a  vacancy  had  occurred,  without  sending  in 
his  nomination  to  fill  the  existing  vacancy.    And  this  ap- 
propriation was  to  he  made  for  the  purpose  of  enabling 
the  President  to  supply  a  vacancy  which  had  not  hap- 
pened in  the  recess!    Every  Senator  knew  the  peculiar 
circumstances  connected  with  this  subject.    They  were 
all  aware  that  a  nomination  had  been  sent  to  the  Senate 
at  the  last  session,  and  that  it  was  rejected.     Was  it 
asked  by  this  appropriation,  then,  that  the  President 
should  be  allowed  to  send  a  minister  to  England  with- 
out first  laying  his  nomination  before  this  body?    Sena- 
tors could  not  be  ignorant  of  what  had  taken  place  on  a 
fbrmer  occasion,   and  they  might  rest  assured  what 
would  be  done  again  if  an  appropriation  should  now  be 
made.     It  remained  to  b^  seen  whether  the   Senate 
would  continue  to  deserve  the  high  character  for  which 
it  was  already  distinguished,  as  an  independent,  honor- 
able, and  virtuous  body,  by  its  action  in  the  present  in- 
stance.    We  have  stood  here,  (continued  the  honorable 
Senator,)  as  barriers  to  resist  the  unconstitutional  acts 
of  the  Executive.     If  we  carry  through  this  noble 
struggle  as  we  ought— if  we  stand  as  a  rock,  firm  and 
immovable,  against  these  continual  violations  of  the  con- 
stitution, we  shall  be  entitled  to  the  eternal  gratitude  of 
our  country.     But,  on  the  other  hand,  if  we  permit  the 
dignity  of  this  body  to  be  trifled  with  and  degn^ded,  we 
shall  prove  ourselves  recreant  to  the  rights  and  honor  of 


-the-Statea  'wtrtch^w*  represent  here,  and  no  longer  wor- 
thy to  be  their  representatives.  I  trust  the  appropria- 
tion will  be  unanimously  rejected;  at  least,  oertaiaiy, 
by  all  those  who  take  the  same  view  of  this  subject 
which  I  do. 

Mr;  TYLER  ^id  that,  when  an  encroachment  «u 
made  on  the  constitution,  let  it  be  by  whomaoeiper  It 
might,  he  trusted  he  would  be  as  ready  to  renat  it  is 
any  Senator  on  that  floor;  but  he  could  not  in  tke 
course  of  his  legislation  there  suppose  that  the  Presi- 
dent designed  to  violate  the  constitution.  He  (Mr.T.) 
would  not  act  on  that  principle.  He  did  not  believe  it 
became  him  so  to  act.  He  regarded  the  responsibility 
which  attached  to  himself  as  well  as  that  which  belong- 
ed to  the  President.  He  would  think  it  unkind  did  the 
President  charge  him,  in  so  many  words,  with  an  inten- 
tion to  violate  the  constitution;  and  it  would  be  equaUy 
unkind  in  him  to  make  such  a  charge  against  the  Presi- 
dent; and,  therefore,  he  should  rote  for  the  appropria- 
tion. He  put  his  vote  upon  this  ground,  and  no  other. 
He  would  say,  as  a  Senator  in  his  place,  that  the  consti- 
tution devolved  upon  him  certain  high  duties.  He  held 
that,  in  the  present  aspect  of  our  political  affairs,  there 
was  no  constitutional  duty  on  the  part  of  the  Senate  to 
make  an  appropriation;  but  it  was  politic  to  appropriate 
a  sum  sufficient  to  enable  the  President  to  send  a  minis- 
ter to  England,  if  he  thought  proper  to  do  so.  The 
Executive  was  bound  to  carry  mto  effect  bis  constitu- 
tional powers  and  authority;  to  send  a  minister  to  Eng- 
land by  and  with  the  advice  and  consent  of  the  Senate, 
provided  a  vacancy  should  occur.  He  denied  the  Presi- 
dent had  any  right  or  authority  whatever,  derivable  from 
the  constitution,  to  send  a  minister  to  England  ^Sier  the 
adjournment,  and  before  the  next  session.  He  would  go 
further,  and  say  that,  if  the  President  were  to  appoint 
his  (Mr.  T's)  own  brother  to  this  mission  during  the  re- 
cess, he  would,  when  the  nomination  came  before  him 
St  the  next  session,  reject  the  nomination. 

He  wished  to  be  distinctly  understood  on  that  point. 
If  the  President  should  so  far  violate  the  constitution, 
(Mr.  T.  cared  not  whom  the  [lerson  selected  might  be.) 
as  to  send  a  minister  to  England  during  the  recestc  if, 
in  truth,  he  should  do  that  act,   his  (Mr.  T's)  vote 
would  be  recorded  against  it.    It  would  be  an  encroach- 
ment on  the  constitutional  rights  of  the  Senate  so  mani- 
fest, that  he  would  be  induced  to  follow  the  example  of 
the  Senator  from  South  Carolina,  and  resist  it  to  the  ut- 
termost.    But  he  did  not  feel  himself  authorized  or  jus- 
tified in  supposing  that  the  Executive  would  pursue  a 
course  in  contravention  of  the  constitution  of  the  Uni- 
ted States.     He  had  reason  to  think  he  would  not. 
There  had  been  two  sessions  and  two  recessea-since  the 
vacancy  had  occurred,  and  only  one  nomination  had  been 
sent  to  the  Senate,  and  that  was  at  the  last  session,  and 
it  was  rejected.    None  had  been  made  since.     But  why 
should  he  say  that  one  would  not  be  sent  to  the  Senate 
before  it  adjourned — to-day  or  to-morrow?    Why  ought 
he  gratuitously  to  assume  that  the  President  did  not  in- 
tend to  make  a  nomination  during  the  present  sessioo? 
If  the  President  was  truly  sensible  of  the  high  respoa- 
sibility  which  attached  to'  a  minister  to  England,  he 
would  nominate  an  individual,     Mr.  T.  would  say  that 
he  would  nominate,  because  he  went  for  the  presump- 
tion that  what  the  President  ought  to  do  he  would  do. 
If  not,  he  would  be  guilty  of  great  neglect  of  duty. 
Look  at  our  foreign  relations — the  situation  in  wbidi 
we  stand  towards  France— all,  all  pointed  out  the  nc* 
cessity  of  having  our  diplomatic  corps  complete.    If, 
then,  the   Executive  did  not  nominate  a  minister  at  the 
present  session,  Mr.  T.  held  he  would  be  guilty  of  great 
misconduct  and  neglect. 

He  (Mr.   T.)  thought  that  a   minister  to  England 
was  essentially  necessary;  it  was.highly  proper  that  oae 
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sboold  be  sent,  and  therefore  he  was  wiirinf^  to  vote  fbr 
an  approprration  to  carry  that  desirable  object  into 
effect. 

Mr.  LEIGH  said  h«  should  not,  any  more  than  liis 
colleague,  indulf^  the  presumption  that  the  President 
would  wilfully  violate  the  constitution.  But  he  should 
indulge  the  presumption  that  the  Eiecutive  understood 
the  conttiltttion  Tery  differently  from  the  honorable  Sena- 
tor and  himself,  and  was  of  opmion  that  it  was  in  his  pow- 
er, In  the  recess  of  the  Senate^  to  fill  a  vacancy  which  hap- 
pened in  a  former  recess.  And  he  (Mr.  L.)  indulged 
the  presumption,  for  the  reason  that  the  President  had 
done  the  very  deed,  (which  some  honorable  Senators 
wished  to  prevent  in  future,)  for  he  had  sent  Mr.  Living- 
ston to  France,  two  or  three  years  ago,  in  the  recess. 
Now,  it  was  his  (Mr.  L's)  opinion,  right  or  wrong, 
that  the  President  liad  no  authority,  under  the  circum- 
stances of  the  case,  to  make  that  appointment  in  the  re- 
ceasi  but  \he  President  did  not  so  understand  the  constitu- 
tion. Mr.  L.  shduld,  for  that  very  reason,  vote  against 
the  appropriation;  and  be  should  vote  for  it  in  no  form  or 
shape  in  which  4he  President  could  thereby  be  enabled 
to  violate  the  constitution,  thoueh  it  might  not  be  a 
violatton  according  to  the  President's  interpretation  of 
it.  He  slKHild  be  willing  to  vote  for  an  appropriation, 
with  a  proviso  that  no  money  should  be  paid  unless  the 
minister  was  sppointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  He  never  would  give  his  vote  for 
this  atipointment  under  any  other  circumstances,  seeing 
that  the  President  differed  from  him  in  his  construction 
of  the  constitution,  which  completely  surrendered  the 
concurrent  power  of  the  Senate. 

Mr.  CALHOUN  said  that  he  was  not  in  the  Senate 
when  the  debate  commenced.  He  asked  if  the  Presi- 
dent bad  desired  this  appropriation  f  Or  had  he  ex- 
pressed a  wish  to  make  any  appointment? 

Mr.  WEBSTER  replied  that  the  committee  had  no 
intimation  of  the  denre  of  the  President  but  the  simple 
estimates  from  the  Department.  As  he  had  before  said, 
there  were  some  appropriations  made  for  charges,  on 
tbe  understanding  that  they  would  be  nominated.  But 
on  the  subject  of  a  minister  to  Great  Britain,  the  com- 
mittee had  no  infornnation  but  that  which  the  bill  indi- 
cated. Tbe  bill,  as  it  went  to  the  committee,  contained 
an  appropriation  for  outfit  and  salary  for  a  minister  and 
secreury  of  legation  for  England.  The  amendment 
un<!-*r  consideration  corrected  the  bill  in  this  particular. 
It  struck  out  the  outfit  and  salary  for  minister  and  sec- 
retary of  legation,  and  continued  the  charge  d'affaires. 
From  the  omission  of  an  appropriation  for  a  charge,  it 
was  presumed  to  be  the  settled  purpose  of  the  Exec- 
utive  to  send  a  minister,  as  an  appropriation  for  that  pur- 
pose was  inserted.  The  only  question  for  the  Senate 
to  decide  was,  if  it  was  proper  for  the  President  to  send 
a  nomination  to  the  Senate,  if  he  designed  to  make  an 
appointment  before  the  next  session.  The  committee 
M  kept  back  the  bill  to  tbe  last  moment,  chiefly  for 
the  purpose  of  enabling  htm  to  do  so.  Last  week  he 
bad  caHed  the  attention  of  the  committee  to  all  the  other 
parts  of  tbe  bill,  and  they  had  waited  since,  in  the  hope 
that  a  nomination  would  be  made.  The  gentleman 
from  Virginia  [Mr.  TTLxa]  was  willing  to  appropriate, 
^hile  he  avowed  the  opinion  that,  if  the  President  kept 
^k  the  nomination,  and  sent  a  minister  af^er  tbe  ses- 
sion. It  would  be  an  unconstitutional  acl.  Many  others 
^Ook  a  aimiUr  view.  The  sole  ground  on  which  they 
^«sired  tbe  appropriation  to  remain  in  the  bill,  was  that 
^Ue  Preaident  would  send  in  a  nomination  to-day  or  to- 
"^rrow.  He  (Mr.  W.)  had  never  known  any  mstance 
Vrhere  the  President  had  thought  it  to  be  his  duty  to 
^eep  his  purpose  so  profoundly  secret  that  it  had  not 
^acaped  to  a  member  of  either  House.  He  presumed 
V^t  tbe  President  bad  no  intention  to  nominate.    Such, 


also^  was  the  impression  in  other  quarters.  He  was 
willing  to  keep  back  the  bill  to  the  last  moment;  but  if 
there  was  no  nomination,  he  could  not  consent  to  the 
appropriation.  He  would  rather  risk  the  whole  appro- 
tion  bill,  because  he  believed  that  the  constitutional 
rights  of  the  Senate  were  more  in  danger  of  being 
overthrown  on  this  than  on  any  other  question.  This 
was  the  last  day  but  one  of  the  session.  Who  was  pre- 
pared to  say  that  any  nomination  would  be  made?  If 
none  were  so  prepared,  let  the  appropriation  be  stricken 
out.  There  was  no  presumption  in  favor  of  the  view  of 
the  gentleman  from  Virginia.  I'he  bill  must  go  to  the 
Premdent  to-day,  or  not  at  all.  Was  it  not  an  irresisti- 
ble presumption,  that  the  President  desired  to  let  the 
session  go  by  without  making  a  nomination?  • 

Mr.  CALHOUN  remarked  that  the  Senate  was  about 
to  make  an  appropriation  in  order  that  a  minister  might 
be  appointed  by  the  President  in  the  recess,  for  not  a 
single  friend  of  the  Executive  had  risen  in  his  place  and 
stated  whether  the  President  intended  sending  in  a  nomi- 
nation to  the  Senate.  The  Senator  from  Virgin'ut  had 
sUted  that  the  President's  making  a  nomination  at  this 
session  was  a  question  of  duty.  Yes,  it  was  his  duty— a 
high  constitutional  duty — to  send  to  this  body  his  nomina- 
tion. He  had  only  to  look  at  the  state  of  our  foreign 
relations,  particularly  with  France,  to  be  convinced  (if 
he  required  any  convincing)  of  the  great  importance  of 
our  having  a  minister  of  the  first  grade  at  the  court  of 
of  St.  James.  The  duty  of  the  Senate  was  to  protect 
its  own  power.  There  had  been  a  war  against  it,  which 
was  calculated  to  destroy  it,  had  it  not  been  composed 
of  strong  materials,  of  firm,  unbending,  and  fearless  men, 
acting  in  a  righteous  cause.  He  concurred  in  the  re- 
mark of  tlic  Senator  from  Massachusetts,  that  he  would 
rather  risk  this  appropriation  bill,  and  tstry  other  bill, 
than  make  an  appropriation  under  present  circum- 
stances. 

Mr.  SHEPLEY  observed  that  it  was  not  his  purpose 
to  enter  largely  into  the  discussion.  The  SUte  which 
he  had  the  honor  in  part  to  represent  had  a  very  pow- 
erful interest  in  this  question.  It  could  not  but  be  re- 
membered by  the  Senate  that  that  Sute  had  interests  of 
a  most  vital  character,  and  on  which  she  felt  most 
deeply,  to  be  treated  of  in  our  negotiations  with  Eng- 
land, and  which  had  in  aome  measure  been  for  a  long 
time  neglected.  She  would  have  great  cause  of  regret 
and  complaint  that,  because  of  a  mere  difference  of 
opinion  between  the  Executive  and  Senate,  no  minister 
was  appointed  to  a  court  where  it  was  so  necessary  that 
a  question  deeply  affectine  her  should  be  settled.  What 
had  the  Seriate  to  act  upon?  What  evidence  was  before 
them  that  the  President  would  not  make  the  nomination 
before  the  close  of  the  session?  He  had  listened  with 
great  attention  to  the  debate,  and  he  had  heard  no  one 
authorized  to  say  that  no  nomination  would  be  made  to 
the  Senate  at  this  session.  They  had  beard,  it  was  true, 
that  none  would  be  made;  but  what  was  the  evidence? 
A  bill  was  before  the  Senate  making  appropriaUons  for 
the  diplomatic  intercqurse  of  the  United  SUtes,  and  a 
motion  was  made  to  strike  out  the  salary  and  outfit  of 
the  minister  to  England.  But  would  that  prove  that  the 
President  did  not  mean  to  make  the  nomination?  He 
was  still  disposed  to  think  that  what  he  so  much  desired 
to  see  would  happen?  that  is,  that  the  President  would 
make  the  appointment  before  the  close  of  the  session, 
and  he  would  therefore  vote  for  tlie  appropriation.  He 
regretted  very  much  that  the  idea  had  been  thrown  out 
that  no  minister  would  be  appointed. 

Mr.  TYLER  doubted  very  much  the  propriety  of  the 
amendment.  An  appropriation  for  the  salary  and  outfit 
of  a  minister  to  England  was  to  be  made,  provided  the 
President  did  not  vioUte  the  constitution.  Holding  the 
opinion,  as  some  Senators  did,  thy-he  would  send  a 
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iDtnister  to  England  in  the  recess,  the  amendment  was 
certainly  equivalent  to  a  declaration  of  that  sort.  He 
(Mr.  T.)  should  deem  the  phraseology  of  the  amendment 
improper.  The  views  of  the  Senator  from  Massachusetts 
on  this  subject  were  very  strong,  and  they  would  have 
undoubtedly  much  weight  with  the  public.  Although, 
as  had  been  said,  almost  the  last  hour  of  the  session  had 
come,  yet  he  was  disposed  to  wait  till  almost  the  last 
minute  to  ^ive  the  President  an  opportunity  of  sending 
in  his  nommation.  H6  did  not  wish  to  furnish  the  Rzec- 
utive  with  an  excuse,  but  he  wished  to  prevent  him 
from  having  to  state  in  his  defence  for  not  sending  in  his 
nomination,  that  the  Senate  would  not  agree  to  make  an 
appropriation  unless  he  had  first  sent  it  to  them.  Did 
It  become  the  Senate  to  insinuate  such  a  thing  as  that  he 
intended  to  violate  the  constitution?  When  he  violated 
it,  then  it  was  time  enough  to  act.  But  to  anticipate  a 
violation,  and  announce  it  in  defence  of  that  Senate's 
action,  he  did  not  know  that  such  a  thing  was  ever  done 
in  this  country  or  any^ther.  He  extremely  regretted 
that  he  could  not  agree  with  his  honorable  friends  on 
this  important  matter.  The  course  which  he  had  taken 
was  one  of  duty,  and  he  could  not  swerve  from  it 

Mr.  WEBSTER  said  that  of  their  votes  the  Senate 
kept  a  record,  but  of  their  voices  they  unfortunately 
kept  none.  He  could  not  make  any  distinction  between 
this  and  the  French  mission. 

By  making  this  appropriation  without  the  amendment, 
we  are,  said  he,  inviting  the  President  to  make  the  ap- 
pointment in  the  recess.  He  cannot,  said  Mr.  W.,  listen 
to  our  arguments,  and  of  our  protests  he  would  be  very 
apt  to  treat  them  as  we  have  done  his. 

Mr.  CLAY  said  it  now  appeared,  from  the  atlmisuon 
of  the  Senator  from  Maine,  that  his  State  had  a  deep 
interest  in  our  being  represented  at  the  court  of  Great 
Britain  by  a  minister.  He  (Mr.  C.)  had  known  this  for 
a  long  time,  and  with  some  surprise  he  had  seen  the 
gentleman  sitting  there  the  whole  session  quietly  with 
that  knowledge,  this  being  the  very  first  occasion  that 
he  had  ever  uttered  one  word  on  the  subject.  If  at  any 
time  the  gentleman  had  got  up  in  his  place  and  express- 
ed his  regret  that  we  had  no  minister  at  the  British 
court,  and  had  made  any  proposition  looking  to  our  be- 
ing represented  there,  he  would  have  found  him  (Mr.  C.) 
entirely  concurring  with  him  in  support  of  the  measure. 
It  was  now  only  about  eight  hours  to  the  close  of  the 
session,  and  he  did  not  think  it  likely  a  nomination  would 
be  made  in  that  short  time,  when  one  had  not  been  made 
in  a  session  of  three  months. 

[Mr.  KiKo,  of  Alabama,  ^observed  that  there  were 
twenty-four  hours  of  the  session  left.] 

Mr.  Clat  continued.  The  gentleman  might  put  it 
thirty-four  hours  if  he  pleased;  he  was  not  particular; 
it  was  sufficient  for  him  that  he  did  not  believe  that  a 
nomination  would  be  made.  By  refusing  this  appropria- 
tion, he  should  not,  as  the  gentleman  from  Virginia 
strongly  says,  be  presupposing  that  the  President  would 
violate  the  constitution. 

The  gentleman  did  not  seem  to  have  attended  to  the 
attitude  taken  by  the  Executive  with  regard  to  foreign 
appointments.  A  minister  was  sent  to  England  three  or 
four  years  ago,  during  the  recess;  since  then  a  minister 
was  sent  to  France  during  the  recess;  and  he  had  no 
doubt  that  a  minister  would  be  again  sent  to  England 
during  the  recess,  without  the  constitutional  concur- 
rence of  the  Senate,  if  the  amendment  should  not  be 
adopted.  It  did  appear  to  him  a  little  extraordinary  in 
the  Senator  from  Virginia,  knowing  as  he  did  that  the 
President  held  ideas  dissimilar  from  his  own  with  regard 
to  executive  power,  that  be  should  oppose  the  amend- 
ment, and  knowing,  too,  that  the  President  had  repeat- 
edly made  such  appointments  during  the  recess  of  the 
Senate.     He  should  have  supposed  that  the  amendmen 


wbuld  meet  with  the  concurrence  of  every  Senator,  and 
that  it  would  be  supported  particularly  by  the  Senator 
from  Maine,  as  it  would  enable  hhn  to  have  a  nMnister 
at  the  court  of  Great  Britain,  who  was  so  much  wanted 
there  to  attend  to  the  great  interesU  of  his  Stale,  ualcss 
the  gentleman  preferred  to  have  one  without  the  autho- 
rity and  concurrence  of  the  Senate. 

Mr.  KING,  of  Alabama,  could  not  vote  for  the  anead- 
ment  proposed  by  the  Senator  from  Masnchu«etts.  He 
believed,  for  one,  that  the  President  should  not,  excejH 
in  extreme  cases,  appoint  ministers  without  the  advice 
and  consent  of  the  Senate.  But  extreme  cases  might 
arise,  in  which  it  was  necessary  for  the  PreskleBt  to  make 
appointments  without  consulting  the  Senate.  It  was 
impossible  for  gentlemen  to  shut  their  eyes  to  the  fact 
that  many  extreme  cases  had  arisen,  in  which  such  ap- 
pointments had  been  made.  Mr.  Bush  was  a^t  to 
England  during  Mr.  Monroe's  administration*  and  Mr. 
Adams  called  Mr.  Bush  home  and  sent  Mr.  Barbour  la 
his  pUce.  There  were  other  cases.  Mr.  King^  of  New 
York,  was  appointed  in  the  recess  and  sent  abroad. 
What  did  he  do?  In  a -short  time  he  came  hone,  and 
left  a  charge  in  his  place,  who  received  the  outfit  an* 

salary.  _.    .     v.* 

There  were  various  cases,  running  through  the  Histo- 
ry of  the  Government,  not  necessary  to  recapitulate,  la 
which  this  power  had  been  exercised.  For  himself  he 
was  disposed  to  narrow  down  this  power  as  much  as 
possible.  But  as  extreme  cases  mi^t  arise,  in  vhich  ift 
would  be  necessary  to  exercise  this  power,  he  couW 
not,  by  his  vote,  say  that  the  power  should  in  no  case  be 
exercised.  This  appropriation  was  onhr  to  chan^  a 
charge  for  a  full  minister.  You  have  made,  said  Mr.  K^ 
an  appropriation  for  a  charge ;  and,  the  intereat  of  the 
country  requiring  that  we  should  have  a  full  minttter  at 
the  British  court,  this  appropriation  was  only  changing 
the  grade  of  our  representative  there.  In  this  case,  be 
expressed  his  regret  Oie  did  so,  and  spoke  it  hono^y) 
that  no  nomination  Ota  minister  to  England  had  bees 
made  before  that  time,  as  the  appointment  ought  w*  to 
be  made  but  by  and  with  the  advice  and  consent  of  the 
Senate.  He  spoke  this  honestly,  without  fear  of  the 
administration;  and  he  did  hope  that  the  Prcsideiit  bad 
friends  who  would  advise  him  to  make  the  nommalioB 
before  the  close  of  the  session.  Hoping  that  thia  oounc 
would  be  pursued,  he  was  prepared  to  give  the  Pre»- 
dent  the  means  of  sending  a  minister  to  Bngland)  but  it 
he  believed  that  the  Prcwdent  would  make  the  appoint- 
ment  in  the  recess  he  would  vote  against  making  the 
appropriation.  As  to  the  amendment,  he  must  vote 
against  it,  for  it  seemed  to  him.  like  saying  that  one  of 
the  co-ordinate  branches  of  this  Government  should  be 
guarded  by  another.  He  did  hope  that  the  appropna- 
tion  would  be  made,  with  the  undersUnd'mg  (which  sU 
of  them  had^  that  the  appointment  would  be  made  be- 
fore the  end  of  the  session,  and  not  made  during  the  re- 
cess, in  violation  of  the  constitution. 

Mr.  CALHOUN  said  that  the  amendment  was  abso- 
lutely necessary  to  guard  their  construction  of  the  con- 
stitution; especially  8o,  as  the  Executive  construed  that 
instrument  diflTerently  from  themselves. 

Mr.  TYLER  did  not  mean  to  be  the  champion  of  ib€ 
administration  on  that  floor.  It  would  be  recollect«?d 
that  a  minister  to  England  was  sent  about  two  years  ago 
to  supply  a  vacancy  which  occurred  during  the  rccefs, 
and  the  President  acted  properly  in  sending  one.  He 
need  scarcely  say  that  the  nomination  was  rejected. 
And,  with  regard  to  the  French  mission,  what  happened 
Why,  Mr.  Rives  had  signified  his  intention  to  retura  to 
the  United  SUtes,  on  account  of  ill  health,  and  the  Presi- 
dent appointed  Mr.  Livingston,  in  the  recem  of  the  8«- 
ate,  to  supply  his  pUce;  and  he  accordingly  departed 
for  France  before  Mr.  Rives  hiuHeft  that  country.  When 
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CoBgfe«  tgain  Msembledt  the  Senate  took  up  the  sub- 
ject, and  it  underwent  much  ditcuMion.  On  one  tide  it 
wtf  ceatcidcd  that  here  was  an  anticipated  vacancy*  and 
that  the  Prcwdent  was  bound  to  make  his  nomination 
during  the  sitting  of  the  Senate.  He  (Mr.  T.)  thought 
the  reterse,  because  Mr.  Rives  might  have  changed  tiis 
Bind.  His  pka  for  returning  was  bad  health.  The 
Bomaaatioa  oc  Mr.  Livingston  was  confirmed. 

Mr.  CLAY  would  not  do  the  honorable  Senator  from 
Maine  the  injustice  to  say  that  he>  on  any  occasion, 
voted  sgainst  the  administration}  but  what  he  (Mr.  C.) 
(fid  my  wss,  that,-  as  the  gentleman's  own  State  was 
deeply  interasted  in  the  appointment  of  a  minister  to 
Bflglaiid,  any  proposition  to  effect  that  desirable  object 
voald  have,  he  had  no  doubt,  his  hearty  support.  Did 
the  Senator  believe  that  any  nomination  would  be  sent 
to  the  Senate  during  the  present  session?  Did  any  man 
beie  believe  it?  He  trusted  that  those  who  possessed 
ny  influence,  particularly  with  the  other  branch, 
would  employ  it  to  produce  such  an  object.  Ninety-two 
d^  bad  elapsed,  and  not  a  word  had  the  Senate  heard 
sbout  the  nomination  in  question.  He  had  looked  all 
srooad  that  chamber  for  some  days  past,  but  not  a  word 
hid  be  heard  escape  the  lips  of  a  single  Senator  as  to 
the  intention  of  the  President  to  send  in  his  nomination. 
Thirty-four  and  a  half  hours  onl^'  remained  to  the  pres. 
eot Congress,  and  yet  no  nomination.  Well,  nout  verrom, 

Mr.  BLACK  did  not  believe  the  insertion  of  the  pro- 
posed proviso  in  the  bill  an  insinuation  that  the  Presi- 
dent purpoied  violating  the  constitution.  If  the  Execu- 
tire  were  permitted,  by  silent  acquiescence  of  the  Sen- 
ate, to  msie  a  practice  of  allowing  the  session  to  pass 
without  Isying  his  nomination  before  it,  he  might,  if  he 
chose,  keep  a  man  in  office  as  long  as  he  was  disposed, 
without  the  consent  of  the  Senate,  and  thus  would  the 
sppointing  power  which  belonged  to  it  be  rendered  nu- 
gslory. 

Mr.  WEBSTER  then  moved  to  amend  the  cUuse  so 
u  to  provide  that  the  outfit  and  salary  should  not  be 
^id  except  to  a  minister  appointed  by  and  with  the  ad- 
rice  and  consent  of  the  Senate  first  had  and  obtained. 

Mr.  W.  asked  for  the  yeas  and  nsys;  which  were  or- 
dered. 

Afkr  some  further  discussion,  the  question  was  taken 
and  decided  as  follows: 

TiAS — Messrs.  Bell,  Bibb,  Black,  Calhoun,  CIsy, 
CIsyton,  Ewing,  Frelinghuysen,  Goldsborough,  Hen- 
dricks, Kent,  Knight,  I«ei|[h,  Mangum,  Moore,  Naudain, 
PoiDdexter,  Porter,  Prentiss,  Preston,  Bobbins,  Silsbee, 
Smith,  Southard,  Swif>,  Tomlinson,  Wsggpimsn,  Web- 
ster—28. 

Navs— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Alabama,  King  of  Georgia, 
Lmn,  McKean,  Morris,  Robinson,  Buggies,  Shepley, 
Tallmsdge,  Tipton,  Tyler,  White,  Wright— 20. 

So  the  amendment  was  agreed  to. 

Mr.  EWING  proposed  to  strike  out  the  item  for  an 
outfit  for  a  minister  to  Spain,  and  asked  the  yeas  and 
nayi;  which  were  ordered. 

Mr.  CLAYTON  was  also  in  fiivor  of  striking  out,  on 
the  ground  of  there  being  no  vacancy  to  require  an 
outfit. 

Mr.  CLAY  said,  as  a  proviso  was  introduced  already 
into  the  bill  which  would  show  the  President  the  opin- 
ion of  the  Senate  in  regard  to  the  right  of  appointment 
during  the  recess  of  Congress,  he  was  in  favor  of  re- 
taining the  sum. 

Mr.  CLAYTON  then  read  a  letter  from  the  Secretary 
of  State,  which  had  just  been  handed  him,  stating  that 
the  present  minister  to  Spain  had  asked  and  obtained 
leave  to  return.     Mr.  C.  said  it  was  sufficient. 

Mr.  EWING  then  withdrew  his  motion. 

Mr.  WRIGHT  offered  an  amendment  to  the  section 


of  the  bill  making  a  provision  in  favor  of  certain  custom^ 
house  officers,  and  placing  them  on  the  same  footing  as 
before  1832,  being  a  provision  similar  to  those  nude 
heretofore  for  that  object. 

By  unanimous  consent  the  bill  was  suspended  for  the 
introduction  of  the  following: 

CON VENTION  BETWEEN  THE  UNITED  STATES 
AND  SPAIN. 

Mr.  CLAY,  firom  the  Committee  on  Foreign  Affairs, 
by  unanimous  consent,  reported  a  bill  from  the  House  to 
carry  into  effect  the  convention  between  the  United 
States  and  Spain,  with  an  amendment. 

The  amendment  provides  that  the  distribution  of  the 
fund  shall  be  made  by  the  Attorney  General  Instead  of  a 
special  commission.  The  amendment  was  agreed  to, 
and  ordered  to  be  engrossed.  The  bill  was  then  read 
the  third  time  and  passed. 

On  motion  of  Mr.  PORTER,  the  17ih  joint  rule, 
which  prevents  bills  being  sent  to  the  President  on  the 
last  day  uf  the  session,  was  suspended. 

The  Senate  then  took  a  recess  until  five  o'clock. 

EviHiira  Sissioir. 
CASE;0F  R.  LAWRENCE. 

Mr.  SMITH,  from  the  select  committee  appointed 
upon  the  letter  of  the  Hon.  Gsoaea  Poihbxxtxb,  made 
a  report  at  length,  concluding  with  a  resolution  that  not 
a  shade  of  suspicion  exists  that  Mr.  PoianxxTxm  Vas  in 
any  way  concerned,  directly  or  indirectly,  in  the  late 
attempted  assassination  of  the  President. 

The  report  was  read,  and,  the  question  being  on  its 
adoption, 

Mr.  WEBSTER  asked  the  yeas  and  nays;  which  were 
ordered,  and  are  as  follows: 

Yeas— Messrs.  Bell,  Bibb,  Black,  Buchanan,  Calhoun, 
Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuysen,  Golds- 
borough,  Grundy,  Hendricks,  Hill,  Kane,  Kent,  King 
of  Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
Mangum,  Moore,  Morris,  Naudain,  Porter,  Preston, 
Bobbins,  Robinson,  Ruggles,  Shepley,  Silsbee,  Smith, 
Southard,  Swift,  Tallmadge,  Tipton,  Tomlinson,  Tyler, 
Webster,  White,  Wright— 42. 

Nats — None. 

On  motion  of  Mr.  SMITH,  the  report  and  accompany- 
ing documents  were  ordered  to  be  printed. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  then  resumed  the  consideration  of  the 
general  appropriation  bill. 

The  amendment  offered  by  Mr.  Wrioht  was  still  fur- 
ther discussed  by  Messrs.  WRIGHT,  BUCHANAN, 
SILSBEE,  KING  of  Alabama,  and  CLAY. 

Mr.  WRIGHT  asked  the  yeas  and  nays  on  the  adop* 
tionofthe  amendment!  which  were  ordered,  and  are 
as  follows: 

YsAS — Messrs.  Benton,Black,  Brown,Uuchanan,Cuth- 
bert,  Frelinghuysen, '  Grundy,  Hill,  Kane,  Kent,  King 
of  AUbama,  King/of  Georgis,  Linn,  McKean,  Morris, 
Pbindexter,'Preston,  Robinson,  Ruggles,  Shepley,  TaH- 
madge,  White,  Wright— 23. 

Nats — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Goldsborough,  Hendricks,  Kniffht,  Leigh, 
Mangum,  Moore,  Naudain,  Porter,  Robbms,  Silsbee, 
Smith,  Southard,  Swift,  Tipton,  Tomlinson,  Webster 
—22. 

So  the  amendment  was  agreed  to. 

The  bill  was  then  reported  to  the  Senate. 

Mr.  CLAY  asked  tlie  yeas  and  nays  on  receiving  the 
amendment  offered  by  Mr.  Wright  and  adopted  in 
Committee  of  the  Whole;  which  were  ordered,  and  are 
as  follows: 

YsAS— MessTi.  Benton.  Black,  ^q^^^chanan. 
Digitized  by     ~ 


i'yefro|i" 


71$ 


GALES  &  SEATON'S  REGISTER 


716 


SlVATX.] 


Expunging  Resolution — Delaware  Breakwaier'^Pay  of  the  Navy.  [Mabcb  2, 1635. 


Cuthbert,  Frelingbuysen,  Grandy,  Hill,  Kane,  Kent, 
King  of  AlabaoM,  King  [of  Georgia,  Linn,  McKean, 
Poindexter,  Pretton,  Robinson,  Ruggles,  Shepley,  Sila- 
bee,  Tallmadge,  White,  Wright— 23. 

NiTf— Meatrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Goldsborough,  Hendricks,  Knight,  Leigh, 
llangum, Moore,  Porter,Prenti«,  Robbina, Smith, South- 
ard, Swift,  Tipton,  Tomlinaon,  Tyler,  Webster— 22. 

So  the  amendment  was  adopted. 

The  bill  was  then,  on  motion  of  Mr.  WEBSTER, 
still  further  amended,  by  incorporating  into  it  the  provi- 
sions of  a  bill  affording  relief  to  certain  officers  and  sol- 
diers of  the  Virginia  line,  and  of  a  bill  to  construct  a 
road  from  Lyme  creek  to  Chattahoqchie,  and  of  a  bill 
to  confirm  certain  land  titles  in  Missouri;  which  bills 
had  passed  the  Senate  on  Saturday  evening  too  late  to  be 
sent  to  the  House. 

The  bill  was  then  ordered  to  be  engrossed,  and  was 
read  a* third  time  and  passed. 

EXPURGATION  OF  THE  JOURNAL. 

Mr.  PRESTON  moved  to  take  up  the  resolution  of- 
fered by  Mr>  Bevtok  for  expunging  from  the  Journal 
of  the  Senate  the  resolution  condemning  the  President; 
on  which  question  the  yeaa  and  nays  were  ordered,  and 
are  as  follows: 

YxAS — Messrs.  Benton,  Brown,  Buchanan,  Calhoun, 
Clay,  Clayton,  Cuthbert,  Hill,  Kane,  King  of  Alabama, 
Kin^  of  Georgia,  McKean,  Mang^m,  Moore,  Preston, 
Robinfon,  Ruggles,  Shepley,  Tallmadge,  White,  Wright 
—21. 

Nays — Messrs.  Bibb,  Black,  Ewing,  Gold&borough, 
Grundy,  Hendricks,  Kent,  Knight,  Leigh,  Linn,  Naudain, 
Poindexter,  Porter^  Prentiss,  Bobbins,  Smith,  Southard, 
SwifV,  Tipton,  Tomlinson,  Waggaman,  Webster— 22. 

So  the  motion  was  lost. 

DELAWARE  BREAKWATER. 

Mr.  SILSBEE,  from  the  Committee  on  Commerce, 
reported  the  bill  from  the  House  making  appropriations 
for  the  Delaware  breakwater,  and  for  certain  harbors, 
for  the  year  1835. 

On  Mr.  SILSBEE'S  motion,  the  Senate  proceeded  to 
consider  the  bill,  as  in  Committee  of  the  Whole,  and 
the  amendments  having  been  gone  through  with, 

Mr.  TIPTON  offered  an  amendment  appropriating 
$10,000  to  be  applied,  under  the  direction  of  the  Sec- 
retary of  War,  to  the  construction  of  a  harbor  at  Mich- 
igan city,  mouth  of  Trail  creek,  on  Lake  Michigan. 

Mr.  T.  said  he  felt  it  his  duty  to  propose  tliis  amend- 
ment to  the  bill.  He  made  a  similar  proposition  last 
session;  but  it  failed,  as  be  understood,  in  consequence 
of  no  survey  having  been  made  of  the  proposed  harbor. 
A  surve^jT,  however,  was  made  last  fall,  by  an  officer  of 
the  engineer  corps,  whose  report  was  referred  some 
weeks  ago  to  the  Committee  on  Commerce;  and  Mr. 
T.  said  he  was  informed  by  the  honorable  chairman 
[Mr.  SiLSBxa]  that  the  committee  would  not  consent  to 
amend  this  bill,  as  it  provided  only  for  the  prosecution 
of  works  already  commenced.  That  there  were  slhil- 
lar  propositions  before  them  then,  that  the  committee 
determined  to  attoch  to  a  bill  that  was  expected  from 
the  House,  providing  for  new  works.  He  deemed  it 
unfortunate  that  he  had  to  encounter  the  unanimous 
opposition  of  the  committee;  it  might  defeat  his  propo- 
sition, but  would  not  prevent  him  from  doing  his  duty. 
He  was  told  last  year  tb'is  harbor  was  not  surveyed;  and 
now,  to  wait  till  a  bill  came  from  the  other  House.  Did 
not  honorable  gentlemen  know  that,  at  this  late  hour, 
no  other  bill  need  be  expected  from  the  other  House' 
Mr.  T.  said  he  heard  calls  from  all  sides  to  withdraw  the 
amendment,  and  he  would  do  so  if  he  could  consistently 
with  duty;  but  be  could  not,  and  would  not,  surrender 


the  rights  of  those  be  had  the  honor  in  part  to  repre- 
sent here.  He  begged  honorable  Senators  to  rec«4lect 
that  Indiana  bad  no  other  harbors  to  improve  but  this. 
Few  States  were  thus  situated.  Turn  to  your  alatvte 
book,  and  you  will  find  that  no  session  of  Congress 
passes  without  appropriating  money  for  every  other 
State.  What  has  been  done  for  Indiana?  We  aak  noth- 
ing as  a  boon,  but  claim  this  appropriation  as  a  matier 
of  right. 

Harbors  have  been  constructed  at  every  creek  and 
inlet  on  the  Eastern  seaboard,  on  Lake  Erie,  and  almost 
all  other  lakes.  This  town,  Michigan  city,  ahbougli 
new,  is  a  place  of  immenae  busioess.  Many  of  its  citi- 
zens are  business  men,  possesring  large  capitals^  and 
have  embarked  in  commercial  enterprises  witli  great 
spirit.    Between  60  and  100  lake  vessels  arrived  at  this 

f>ort  last  summer.  This  number  will  no  doubt  be  doub- 
ed  the  next 'season.  The  goods  consumed  in  the  Borttoem 
part  of  Indiana,  and  a  part  of  Illinois  and  Michigan,  will 
be  landed  at  this  point  as  soon  as  the  harbor  is  m  a  eon- 
dition  to  protect  the  commerce  of  the  place.  Appro- 
priations are  made  each  year  to  construct  a  barber  at 
Chicago,  50  miles  west  of  Trail  creek,  and  another  is 
also  expected  for  the  St.  Joseph's  river,  forty-five  nwlet 
northwest  of  our  harbor.  Mr.  T.  said  be  voted  with 
pleasure  for  the  construction  of  harbors,  and  would  not 
now  complain,  could  he  obtain  what  is  just  for  his  own 
State.  Every  dollar  laid  out  to  improve  harbors  on 
Lake  Michigan,  turns  the  business  lo  those  which  are 
most  secure;  thus,  by  improving  that  at  Chicago,  you 
substcact  from  the  business  and  the  value  of  our  proper- 
ty at  Michigan  city.  He  wished  to  be  liberal  to  his 
neighbors,  but  could  not  consent  to  vote  for  others,  to 
the  neglect  of  his  own  constituents.  Having  presented 
the  amendment  and  his  views,  he  asked  the  yems  and 
nays,  in  order  that,  by  recording  his  vote,  his  constituents 
might  see  that  he  had  done  his  duty.  If  voted  down, 
he  would  yield  to  the  decision  of  the  Senate  as  gravely 
as  any  Senator  could,  who  felt  that  a  portion  of  his 
constituents  were  operated  upon  unjustly.  The  yen 
and  nays  were  ordered,  and  the  amendment  was  dia- 
greed  to  by  the  following  vote: 

Yeas — Messrs.  Benton,  'Black,  Goldvborough,  Hen- 
dricks, Kane,  Kent,  Linn,  Robinson,  Tipton,  Tondusoa, 
Webster,  White— 12. 

Nats — Messrs.  Bibb,  Buchanan,  Clayton,  Ewin^,  Hill, 
King  of  Georgia,  Leigh,  Mangum,  Naudain,  Poindex- 
ter, Prentiss,  Ruggles,  Shepley,  Silsbee,  Southard,  SwiA, 
Tallmadge,  Tyler— 18. 

PAY  OF  THE  NAVY. 

The  bill  to  regulate  the  pay  of  the  navy  of  the  United 
Slates  coming  up, 

Mr.  HILL  said  if  the  bill  for  raising  the  salaries  of  the 
officers  of  the  navy  should  pass,  he  would  consider  it  to 
be  one  of  the  most  severe  blows  ever  inflicted  on  the 
American  navy.  As  the  sincere  friend  of  that  navy,  be 
hoped  the  Senate  would  pause  before  they  inflicted  this  I 
blow.  There  is  a  point  beyond  wliich  the  people  will 
not  go;  they  are  willing  amply  to  remunerate  every  man 
in  their  employ,  to  the  full  amount  of  his  services;  but 
they  never  will  consent  that  deception  shall  be  palmed 
upon  them. 

1  have  (said  Mr.  H.)  before  me  tables  of  the  pay  of 
the  officers  of  the  French  and  the  Britiah  navy,  and  I 
will  present  them  in  contrast  with  the  pay  of  the  officers 
of  the  American  navy,  as  it  stands  before  the  passage  of 
this  law. 

Pay  in  the  French  Navy. 

Frane$.     Doikn^ 
Maritime  prefects,  per  annum  (com- 

manders  at  seaports,)  21,600    4,050  00 

Vice  admiral,  ^      18,0Cp    3,575  00 
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Pay  of  the  Navy. 


[SUTATB. 


Re«radaiinil» 

Pott  cmptain,  1st  class. 

Captain,  2d  class, 

Comoiander,  (capitaine  de  frigate,) 

First  lieutenant. 

Second  lieutenant. 

Mate,  1st  class, 

Midabipman,  3  class,  and  Tolunteers, 
no  pay,  except  when  in  serTice, 

Master  gunners  and  helmsmen,  first 
class,  (per  month,  90r.) 

Master  gunners  and  helmsmen,  sec- 
ond class,  (per  month,  81  f.) 

Capitaines  d'armet,  Ist  class,  (per 
month,  8ir.) 

Cspitaines  d'armes,  2d  cU^,  (per 
month,  72f.) 

Master  carpenters,  caulkers,  and  sail- 
makers,  1st  class,  (per  month,  81f.^ 

Master  carpenters,  caulkers,  and  sail- 
Bakers,2d  class,(per  month,  72f.) 

Master  armorers,  Istc,  (p.  m.,60f.) 

Master  armorers,  2d  c,  (p.  m^54f.) 
One-fifth  of  the  abo?e  to  be  deducted  when 

cers  are  on  shqre. 


12,000 
6,000 
5,400 
4,200 
2,400 
1,800 
960 

480 

1,180 

972 

972 

864 

972 

864 
720 
648 


2,250  00 
1,125  00 
1,013  50 
737  50 
450  00 
337  50 
180  00 

52  50 

302  50 

182  35 

182  35 
163  00 

183  35 

163  00 

135  00 

131  50 

the  offi- 


When  at  sea,  the  officers  receire  a  daily  mess  allow- 
ance in  addition,  varying  according  to  the  service  or 
station  on  which  they  are  to  be  employed. 

The  midshipmen  (eleves)  of  the  3d  class  receive  no 
pay  except  when  in  service. 
^oy  qf  the  Britith  Navy  at  established  by  an  order  in 

eomudij  June  33, 1834^  computing  the£at$^  44. 
Admiral  of  the  fleet,  per  annum,  #9,733  60 

Admiral,  8,103  00 

Vice  admiral,  -6,483  40 

Rear  admiral  or  commodore,  1st  class,  4,861  80 

Captain  of  the  fleet,  4,861  80 

In  addition  to  the  above,  tvtry  commander-in-chief 
receives  a  further  sum  of  $13  33  per  day,  while  his  flag 
is  flying  within  the  limits  of  his  station. 

Mode  of  rating  skips  in  the  British  Navy. 

First  rate.— All  ships  with  three  decks. 
Second  rate. — Two  deckers  of  80  guns  and  upwards. 
Third  rate. — Ships  of  70,  and  less  than  dO  guns. 
Fourth  rate.— Ships  of  50,  and  less  than  70  guns. 
Fifih  rate.— Ships  of  36,  and  less  than  50  guns. 
Sixth  rate.— Ships  of  34,  and  less  than  36  guns. 
The  other  vessels  in  (he  following  table,  rank  in  the 
seventh  rank: 


PAY  IN  THE  BRITISH  SERVICE  PER  ANNUM. 

BAVK. 

1st  rate. 

2d  rate. 

3d  rate. 

4th  rate. 

5th  rate. 

6th  rate. 

Sloops,  &c. 

Captain,  pay  per  month,  - 

$3,543  08 

$3,099  56 

13,709  04 

2,213  56 

1,771  04 

1,549  79 

$1,549  79 

Commander, 

3,543  08 

3,099  56 

3,709  04 

2,213  56 

1,771  04 

1,549  79 

1,338  53 

First  lieutenant,  7  years*  standing. 

663  78 

663  78 

663  78 

663  78 

53102 

53102 

531  02 

AU  other  lieutenants, 

531  03 

531  02 

531  03 

53102 

53102 

53102 

531  03 

Master,     -            .            .            - 

753  38 

708  03 

663  78 

619  52 

53102 

486  77 

443  53 

Chaplain, 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

Surgeons,              .            -            - 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

708  OS 

Purser,     -•           -            -            - 

404  04 

404  04 

404  04 

404  04 

404  04 

404  04 

404  04 

Assistant  surgeon. 

531  02 

531  02 

531  03 

53102 

531  02 

53103 

531  03 

Gunner,    -            -            -            - 

531  02 

531  02 

1  Same  in 
Sallratcii. 

Boatswain, 

531  02 

531  02 

Carpenter, 

448  29 

404  04 

359  78 

315  53 

203  41 

37138 

271  02 

Mate,        .            -            - 

227  03 

>  Same  in 
$  all  rates. 

Midshipmen, 

138  52 

Schoobnaster,       -            -            - 

271  2.8 

349  15 

349  15 

227  03 

204  90 

304  90 

Clerk,       .... 

271  28 

249  15 

249  15 

227  03 

204  90 

304  90 

PAY  IN  THE 

AMERICAN  OR  UNITED  STATES  SERVICE, 

&c. 

■  AHK. 

annum. 

For  house 
rent. 

Fuel. 

Candles. 

Servants 
and  mtions 

Total 
amount. 

[■■'   Oiptain  of  a  squadron,     - 
^^ptain  of  a  74  gun  ship, 
:     ^^ptain  of  a  32  do.  and  upwards, 
^*ptain  of  navy  yard,  Philadelphia, 
^*^utcnant  in  cohimand,  - 
^^^ster  commandant, 
j^'^utcnant  atUched  to  a  ship,      - 
P^plains,       *      T            -            - 
^rgeon  of  a  fleet  over  20  years' 
p     standing, 
jLV  irscrs  at  sea,      - 
Midshipmen, 
Q^^sscd  midshipmen, 

^nners,  -            -            -            - 

$2,660  00 
1,930  00 
1,930  00 
2,660  00 
1,176  25 
1,176  25 
965  00 
662  50 

2,420  00 
662  50 
319  25 
482  50 
422  50 

$360  00 
300  00 
240  00 

120  00 
180  00 

$600  00 

$180  00 

$65  00 

$561  75 

$3,020  00 
2,330  00 
2,170  00 
4,066  75 
1,296  25 
1,356  25 
965  00 
662  50 

2,420  00 
662  50 
319  25 
482  50 
422  50 
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Pay  of  the  Navy. 


[MimoK  3,  1835. 


Incidental  ottotDoneet* 

Two  dollan  per  week  to  officen  attached  to  navy 
yarda  where  there  are  no  quarters.  Stationary  is  fur- 
nished, and  all  postages  upon  public  letters  are  repaid 
to  them.  The  cabins  of  the  ships  are  supplied  with  the 
permanent  furniture  deemed  fixtures,  aa  carpets,  tables, 
chairs,  sofas,  sideboards,  dish  coders,  mirrors,  &c.  The 
allowance  in  lieu  of  cabin  furniture  is  for  other  small  ar* 
ticlet.  Fifteen  cents  per  mile  is  allowed,  to  cover  the 
expenaea  of  travelling  under  orders,  to  captains  and  mas- 
tera  commandant,  by  land;  twehre  cents  to  all  others^ 
by  water,  ten  cents  and  eight  cents. 

Where  officers  are  detained  on  duty  at  places  without 
their  regular  atationa,  they  are  allowed,  to  captains  and 
masters  commandant,  three  dollan  per  day«  surgeons, 
lieutenaBts,  and  other  officers,  two  dollars  per  day;  du- 
ring which  their  regular  pay  and  emoluments  continue. 

Officers  stationed  at  the  several  navy  yards  are  allow- 
ed a  much  higher  compensation,  generally,  than  when 
at  sea;  a  capital  defect  m  making  an  efficient  navy. 
*  Officers  returning  to  the  United  States  from  abroad 
have  their  passage  money  paid  to  them. 

Prizet. — If  of  equal  or  superior  force,  the  whole  value 
IS  distributed  among  the  officers  and  crews.  If  of  in- 
ferior force,  one-half  to  the  United  States  and  one-half 
to  the  captors.  Note, — ^Individuals  fit  out  privateers  for 
the  prizes  at  their  own  expense. 

Pentkne. — Officers  wounded  are  pensioned,  and  if 
killed,  their  widows  are  pensioned. 

From  these  several  statementi  (said  Mr.  H.)  it  will  be 
seen  that  the  pay  of  the  officers  of  the  navy  of  the 
United  States,  under  the  law  as  it  now  stands,  is  better, 
mdbh  better,  than  the  pay  either  in  the  British  or  French 
navy. 

Thus  It  will  be  seen  that  the  commander  of  a  frigate 
in  the  French  navy  receives  (besides  a  mess  allowance 
of  about  one-fourth)  #787  50;  the  same  commander  In 
the  British  navy  receives,  in  full  of  all  pay  and  emolu- 
ments, #2,213  56|  while  an  American  commander,  of 
the  same  grade,  receives  $3,170,  besides  other  emolu- 
ments. Here  an  officer  of  this  g^de  has  at  least  equal 
pay  to  an  officer  of  the  same  grade  in  the  British  navy, 
and  nearly  double  the  pay  of  the  same  grade  of  officers 
in  the  French  navy.  Yet  the  bill  raises  the  compensa- 
tion of  this  officer  from  $3,500  as  a  minimum  to  $4,500 
per  annum  as  a  maximum  allowance. 

But  the  pay  of  lieutenants  is  raised  in  still  higher  pro- 
portion. A  first  lieutenant  in  the  French  navy,  ex- 
clusive of  daily  mess  allowance,  receives  while  on  sea 
duty  $450;  a  British  lieutenant,  as  his  highest  and  ex- 
clusive allowance,  receives  $663  78;  while  an  Annerican 
lieutenant  of  the  highest  grade  receives  $1,296  25,  and 
of  the  lowest  grade  $965  per  annum,  under  the  law  as  it 
now  stands.  The  new  bill  raises  this  pay  of  lieutenants 
of  the  highest  grtfde  to  $1,800,  and  even  the  lowest  is  to 
receive  $1,500  wliile  on  board  ship.  This  is  more  than 
treble  the  pay  of  French  officers  of  the  same  grade,  and 
nearly  treble  that  of  the  British  service. 

Take,  also,  the  pay  of  the  most  numerous  class  of 
officers.  Midshipmen  in  the  French  navy  receive  no 
pay  except  when  in  actual  service,  and  when  in  service, 
besides  the  daily  mess  allowance,  they  receive  as  pay 
only  $52  50  per  annum.  Midshipmen  in  the  British 
navy  receive,  as  their  full  emoluments,  $138  52.  Amer- 
ican midshipmen,  under  the  law  as  it  stands,  receive,  as 
their  lowest  allowance,  $319  25.  The  bill  under  con- 
sideration gives  the  same  officer  of  the  lowest  grade, 
when  attached  to  a  ship,  $400  per  annum,  and  even 
while  at  home,  doing  no  service,  the  sum  of  $300  per 
annum.  The  pay  of  midshipmen  of  the  higher  grade  is 
carried  in  the  American  service  to  the  amount  of  $750 
per  annum. 

Other  officers,  it  will  be  seen  by  the  table  I  have  pre- 


sented, present  a  still  greater  discrepancy.  Thus  the 
commander  of  a  yard  is  raised  fi*om  $4^066  75  to  #4»500; 
master  commandant  from  $1,356  25  to  $2,500;  chaphim 
from  $662  50  to  $1,200;  gunners,  boatswains,  m\- 
makers,  and  carpenters,  from  $422  50  to  $750,  &c 

Compared  with  the  salaries  of  the  hi^est  civil  ofBcen 
in  most  of  the  States  of  the  Union — with  the  aaJariei  of 
the  highest  judicial  officers,  requiring  expensive  educi- 
tion  and  preparation,  the  pay  of  the  officers  of  the 
American  navy  will  be  enormous,  if  the  bill  passes:  itii 
out  of  proportion  to  all  other  compensation  in  this  coun- 
try, public  or  private.  If  the  greatest  enemy  of  the 
navy  had  meditated  the  gfreatest  injury  to  the  service, 
he  could  not  have  devised  a  more  effiwtual  method  of 
doing  it  than  the  passage  of  such  a  bill  as  this. 

The  people  cannot,  they  will  not,  stand  such  a  stride 
in  advancing  public  salaries,  as  is  sanc^oned  by  thia  navy 
bill.  What  was  the  condition  of  the  officers  of  the  navy 
during  the  late  war  with  Great  Briuin?  At  that  time, 
while  they  were  fighting  and  covering  themseWea  with 
glory— while  they  could  not  get  from  the  impoverished 
treasury  of  the  nation  the  smaller  pay  that  was  their  due—, 
they  did  not  ask  to  have  their  pay  raised,  even  when  the 
currency  was  depreciated.  But  now  a  new  race  seema 
to  have  arisen  In  the  navy,  that  knows  not  Joseph — an 
influence  which  comes  from  the  higher  gnule,  not  the 
laboring  classes  of  society.  The  rush  for  midshipmen's 
births  in  the  navy,  for  many  years,  has  been  great,  etea 
with  the  low  compensation  that  the  present  law  affbrdi. 
The  sons  of  rich  men,  or  of  genteel  poor  men,  not  the 
bone  and  muscle  of  the  country,  are  the  most  numerous 
seekers  of  places  as  midshipmen  in  tfie  navy;  hundreds 
of  names  are  still  on  the  list  as  seekers  for  the  places. 
The  number  has  been  increased,  until  probably  not  one- 
fifth  are  in  active  employ.  And  is  this  the  time  to  raise 
the  pay  of  the  boys  in  the  navy?  The  midsliipmen  is 
the  French  and  British  navy  have  scarcely  sufficient  pajF 
to  purchase  clothing;  their  youth  go  into  the  service 
with  the  sole  prospect  of  reliance  on  their  own  exertions. 
The  American  youth  who  enter  the  service  receive  pay, 
both  while  out  of  and  while  in  the  service,  sufficient  to 
superinduce  habits  of  dissipation.  Can  there  be  a  doubt 
in  which  service  will  ultimately  terminate  superiority  or 
elevation  of  character? 

The  whole  increase  of  pay  of  officers  of  the  navy  by 
the  bill,  I  am  informed,  will  be  to  the  amount  of  three 
hundred  tliousand  dollars  per  annum.  The  addition  to 
the  pay  of  the  corps  of  lieutenants  alone,  it  is  said,  vtU 
exceed  one  hundred  thousand,  dollars.  And  this,  too, 
when  it  is  said  scarcely  one-fiflh  of  the  officers  of  ibe 
navy  are  in  actual  service.  Could  there  be  a  more  ua- 
fortunate  time  to  introduce  such  a  bill  as  this? 

The  bill  has  been  carried  in  one  branch  by  an  almost 
exclusive  party  vote  on  one  side,  with  just  enough  of  the 
other  side  to  overbalance  the  question.  Tliis  has  bce« 
done,  as  I  believe,  when  many  of  those  who  voted  il^ 
favor  of  the  bill  did  not  understand  the  extent  of  the  inH 
crease  of  pay.  There  has  been  a  revulsion  in  thit  branch 
since  t'lie  bill  passed,  that  induces  the  Senator  froaa  New 
Jersey  [Mr.  SoiiTHAnn]  now  to  say  the  bill  will  be  losf,] 
if  it  shall  be  amended  so  as  to  include  the  officers  of  thu 
marines,  and  make  them  equal  to  tliose  of  llie  navy.  Tin 
Senate  will  not  suffer  this  bill  to  go  back  to  the  House* 
It  might  have  been  there  passed  under  entreaties 
personal  applications  of  tlM>se  interested.  It  is  my  b 
the  bill  would  not  again  pass  that  body.  Its  great  ffHej 
here  will  not  again  trust  the  bill  out  of  the  Senate.  I 
regret  hereiftcr,  if  it  shall  be  seen  that  the  tflect  of:  _ 
the  salaries  of  the  officers  of  the  navy,  at  a  time  when  tfaerg 
is  a  general  press  on  the  Secretary  of  tlie  Na^  to  p[«t 
places  in  that  service,  will  lower  the  estimation  in  whic^ 
that  branch  of  the  public  service  is  held  by  the  people 

of  the  United  States.  ^     ,, 
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Treasury  Cireuktr-^Mrih  Carolina  Retolutiona. 


[SXITATX. 


When  Mr.  Hill  had  concluded  his  remarks,  the  Sen- 
mte  went  into  the  consideration  of  executi? e  business; 
aAer  which 

Adjourned,  at  about  11  o'clock. 


Tu£8BAT,  March  3. 
TREASURY  CIRCULAR. 
On  motion  of  Mr.  WEBSTER,  the  CommUtee  on  Fi- 
nance was  discharged  from  the  further  consideration  of 
A  resolution  directing  them  to  inquire  into  the  legal  ef- 
fect of  the  Treasury  circular  to  the  land  offices,  the  com- 
niitlee  not  haying  had  time  to  act  on  the  subject. 

On  motion  of  Mr.  WEBSTER,  the  same  committee 
was  discharged  from  the  further  consideration  of  the 
^  subjects  referred  to  that  committee  for  their  action  during 
the  recess.  On  the  subject  of  the  currency  a  mass  of 
materials  had  been  collected,  but  it  had  been  found  im- 
'  practicable  to  put  these  materials  in  a  shape  which 
would  be  worthy  of  the  consideration  of  the  Senate.  It 
was  the  intention  of  some  members  of  the  Committee  on 
Finance  to  bring  the  subject  before  the  Senate  at  the 
next  session.  There  was  also  another  subject  referred 
to  the  committee,  concerning  the  dealings  of  the  United 
Slatea  Bank  in  bullion.  A  correspondence  had  been 
carried  on  with  the'.  United  States  Bank,  and  a  report 
win  be  made  to  that  committee  as  soon  as  practicable. 
At  present,  the  necessary  returns  had  not  been  received 
from  the  branches. 

Mr.  W.,  in  moving  to  discharge  the  Commit- 
tee on  Finance  from  its  unfinished  business,  said  he 
would  take  the  opportunity  to  say  that  he  had  under- 
stood that,  in  the  paper  of  this  morning,  usually  esteem- 
ed the  official  paper,  a  denial  had  been  given  to  the 
statement  made  by  him  the  other  day,  respecting  an  oc- 
currence at  one  of  the  deposite  banks.  He  certainly 
<^  not  wiah  to  brinfi"  individuals,  or  particular  institu- 
tions, before  the  public  unnecessarily,  as  objects  of  com- 
ment or  remark.  His  object  had  been  merely  to  state 
the  fact,  which  he  was  sure  was  quite  true,  and  to  in. 
duce  the  Senate,  by  proper  provision,  to  guard  against 
its  recurrence.  That  object  had  been  answered.  But 
there  were  gentlemen  around  him  who  were  friendly  to 
the  administration,  and  supported  its  measures;  and  if 
either  of  these  gentlemen  would  take  the  responsibility 
of  asking  for  names,  he  would  give  names,  and  dates,  and 
sums,  and  every  particular  of  the  transaction.  But  he 
should  not  do  this,  merely  by  way  of  reply  to  a  newspaper 
paragraph.  Names,  dates,  sums,  and  circumstances, 
were  all  at  the  service  of  any  gentleman  of  the  Senate 
who  would  please  to  have  them.  He  has  but  to  ask 
for  them,  and  they  are  ready. 

Mr.  TALLMADGE  rose  and  said  that,  when  the  bill 
concerning  the  deposites  was  before  the  Senate,  he  had 
deemed  the  provision  moved  by  the  Senator  from  Massa- 
chusetts as  unimportant,  it  being  the  mere  re-enactment 
of  what  was  previously  the  law.  In  regard  to  any  dis- 
closures which  the  Senator  might  have  it  in  his  power 
to  make  concerning  anv  of  the  deposite  banks,  as  he 
Ww  nothing  on  the  subject,  it  was  not  for  him  to  make 
^y  request  of  the  Senator  on  Uie  subject  of  making 
them  public. 

Mr.  BENTON  said  he  had  been  struck  with  the  cir- 
cumstance when  it  was  stated  by  the  Senator  from  Mas- 
sachusetts in  such  a  manner  as  to  demand  credit.  He 
<)id  not  ask  for  names  or  for  degrees.  If  there  was  any 
thing  which  he  abominated,  loathed,  and  detested,  more 
than  another  thing,  it  was  these  current  notes.  If  any 
^bing  of  the  character  charji^ed  had  been  done  by  any 
deposite  bank,  he  should  be  inclined  to  act  against  such 
bank  with  even  more  perseverance  than  he  had  acted 
Against  the  United  States  Bank* 
Vol.  XI.— 46 


Mr.  CLAY,  from  the  Committee  on  Foreign  Rela- 
tions, made  a  report  on  the  message  of  the  President  of 
the  35th  ultimo,  and  the  report  was  laid  on  the  table 
and  ordered  to  be  printed,  and  the  committee  were  di^ 
charged  from  the  further  consideration  of  that  message. 

NORTH  CAROLINA  RESOLUTIONS. 
Mr.  MANGUM  asked  feave  to  send  to  the  Clerk's 
table  certain  resolutions  adopted  by  the  Legislature  of 
North  Carolina!  and  asked  that  the  Senate  would  indulge 
him  in  having  them  read.  lie  said  it  was  not  his  pur- 
pose to  detain  the  Senate  by  comment  upon  them.  This 
was  not  the  arena  upon  which  to  discuss  and  adjust  any 
difficulties  that  had  arisen,  or  that  might  arise,  between 
his  constituents  and  himself.  He  would  not  detain  the 
Senate  longer  than  to  express  the  hope  that  the  ex- 
punging resolution  would  be  taken  up  in  the  course  of 
the  day,  and  that  he  would  be  allowed  to  record  his  vote 
upon  Uiem. 

In  reference  to  the  instructions,  he  would  avail  him- 
self of  the  occasion  barely  to  say  that  he  should  not 
conform  to  them.  He  should  vote  against  the  expung- 
i  ng  resolution .  The  Legislature  had  no  right  to  require 
him  to  become  the  instrument  of  his  own  personal  degra- 
dation. He  repelled  the  exercise  of  so  vindictive  a 
power;  and,  when  applied  to  himself,  he  repelled  it  with 
scorn  and  indignation.  ^ 

The  members  of  the  Legislature  were  servants  and 
representatives  of  the  people;  be  (Mr.  M.)  was  likewise 
one.  That  they  were  disposed  to  guard  with  jealousy 
the  honor  of  the  State  it  was  not  his  province  to  discuss 
or  .to  question.  He  likewise  felt  it  his  duty  tog^ard  the 
honor  of  the  State,  and  not  less  to  guard  his  own  per- 
sonal honor;  both,  in  his  conception,  imperiously  re- 
quired him  to  disregard  the  resolutions;  and,  that  point 
being  settled  in  his  mind,  he  trusted  no  one  who  knew 
him  could  entertain  a  doubt  as  to  bis  course  on  this  sub- 
ject. 

Mr.  FREL1NGHUYSEN  said  2ie  stood  in  the  same 
predicament  as  his  friend  from  North  Carolina,  [Mr. 
Mansum.]  He  had  constitutional  objections  to  comply- 
ing. He  believed  the  Senate  had  no  power  over  the 
journal.  It  was  a  record  of  the  acts  of  the  Senate, 
guarantied  by  tbe  constitution,  for  the  benefit  of  the 
minority.  He  would  warn  the  majority  who  should  be 
in  those  seats  next  session,  to  leave  to  him  untouched 
the  sacred  privilege  provided  by  the  constitution  lor 
showing  his  successors  how  he  had  acted. 

Mr.  CALHOUN  expressed  his  regret  that  the  subject , 
had  been  deferred  to  so  late  a  period  of  the  session. 
He  believed  it  the  most  important  subject  that  had 
been  brought  before  Congress;  and  a  subject  on  which 
he  had  wished  to  be  heard.  He  thought  they  had  the 
same  right  to  express  their  disapprobation  of  as  to  flatter 
the  Executive.  When  they  had  arrived  to  such  a  period 
as  either  they  must  flatter  or  be  silent,  they  should 
equal  the  most  degenerate  days  of  the  Roman  Republic, 
when  the  horse  of  the  Emperor  was  decbred  Consul. 

Mr.  KING,  of  Alabama,  said  he  was  surprised  at  the 
language  of  the  Senator  from  South  Carolina,  [Mr. 
Calhouk.]  The  gentleman  spoke  of  aA  opportunity  of 
discussing  the  subject.  Did  he  not  remember  the  pre- 
sentation of  the  instructions  from  Alabama?  It  was  great 
injustice  to  insinuate  the  discussion  had  been  put  off  by 
the  friends  of  the  administration,  when  he  (Mr.  C.) 
had  occupied  the  Senate  most  of  the  time  with  his  re- 
port and  bills,  since  the  resolution  was  Introduced. 
The  honorable  Senator  had  spoken  of  flattering  the 
Executive.  Had  not  that  Senator  heaped  upon  the 
President,  with  the  utmost  license,  his  censures  and  in- 
vectives; and  been  listened  to  with  far  more  attention 
than  he  had  listened  to  those  who  spoke  in  his  defence, 
believing  he  had  acted  honestly  andjvith  good  intcn- 
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tiona?    Yet  ihe  Senator  compared  them  to  the  degene- 
r  ate  times  of  the  Roman  Senate ! 

MP.  K.  said  he,  for  one,  was  not  disposed  to  be 
branded  as  the  supple  tool  of  executive  power.  If  the 
Senator  makes  such  charges,  he  must  except  him  from 
the  number.  Mr.  K.  said  he  would  not  endure  it. 
There  were  certain  disappointed  aspirants  to  power 
who  always  viewed  things  through  a  gloomy  medium^ 
who  were  ever  croaking  over  the  imaginary  ruins  of  our 
free  institutions.  ,^»,«t 

After  some  further  remarks  by  Messrs.  CALHOUN, 
MANGUM,  and  LEIGH,  ^  ^     . 

Mr.  CLAYTON  said  he  would  say  nothing  of  the  m- 
structions.  He  had  himself  received  instructions,  but  of 
a  very  different  nature  from  those  before  the  Senate. 
His  own  State  (Delaware)  had  instructed  him  to  resist 
any  attempt  to  deface  the  journals  of  the  Senate,  and  he 
had  risen  to  make  a  motion  that  would  give  him  an  op- 
portunity of  obeying.  He  would  first  move  to  lay  the 
instructions  on  the  table;  which  was  agreed  to. 

EXPURGATION  OF  THE  JOURNAL. 
Mr.  CLAYTON  then  moved  to  take  up  the  resolution 
offered  by  Mr.  Bbhtoit,  for  expunging  from  the  journal 
the  condemnatory  resolution. 

Mr.  PORTER  objected,  as  the  time  of  the  Senate  was 
required  for  the  necbssary  business  before  it. 
Mr.  BLACK  demanded  the  yeas  and  nays. 
The  motion  was  supported  by  Messrs.  CLAY,  CLAY- 
TON, LEIGH,  and  FRELINGHUYSEN,  and  opposed 
by  Messrs.  PRESTON,  and  KING,  of  Georgia. 

Mr.  BROWN  said  he  wished  to  reiterate  the  same 
sentiments  he  had  expressed  there  a  year  ago.  He 
thought  the  act  for  which  the  President  had  been  cen- 
sured was  one  of  the  brightest  actions  of  the  present 
administration.  It  would  redound  to  the  honor  of  Presi- 
dent Jackson  to  the  latest  period  of  our  Republic. 

The  question  was.  then  taken  by  yeas  and  nays,  and 
decided  in  the  affirmative: 

Yeas — Messrs.  Bell,  Benton,  Brown,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Ewing,  Frelinghuysen,  Golds- 
borough,  Grundy,  Hill,  Kane,  King  of  Alabama,  Knight, 
Leigh,  Linn,  McKean,  Mangum,  Morris,  Moore,  Nau- 
dain,  Prentiss,  Robbins,  Robinson,  Ruggles,  Shepley, 
Smith,  Swift, Tallmadge,Tomlinson,"White,Wright— 33. 
Nats— Messrs.  Bibb,  Black,  Cuthbert,  Hendricks, 
Kent,  King  of  Georgia,  Porter,  Preston,  Tipton,  Tyler, 
Waggaman,  Webster— 12. 

So  the  Senate  took  up  the  resolution. 
Mr.  WHITE  then  moved  to  amend  the  resolution  by 
striking  out  the  word  «« expunge,"  and  inserting  "re- 
scind, reverse,  and  to  make  null  and  void." 

Mr.  W.  said  he  could  not  vote  to  obliterate  and  de- 
fiice  the  journal  of  the  Senate.  He  believed  it  was  the 
right  of  every  Senator  to  have  the  votes  standi  that  the 
people  might  know  how  they  had  voted.  He  wished 
the  resolution  so  framed  as  to  express  his  feelings  on  the 
subject. 

Mr.  W.  desired  the  yeas  and  nays  on  the  adoption  of 
his  amendment;  which  were  ordered. 

Mr.  WEBSTER  said  he  should  vote  against  the 
amendment.  He  wished  to  bring  the  Senate  to  vote  on 
the  original  resolution. 

Mr.  BENTON  said  he  believed  the  word  "  expunge" 
was  strictly  parliamentary.  He  did  not  wish  to  obliterate 
the  journal,  but  to  make  use  of  a  phraseology  which 
would  strongly  express  that  the  resolution  ought  never 
to  have  been  put  into  that  journal.  The  word  •*  rescind" 
was  not  strong  enough;  it  admitted  the  lawfulness  of  the 
act  at  the  time  it  was  done.  It  was  a  conveAient  term 
when  they  merely  wished  to  alter  any  thing  that  had 
been  found  inexpedient,  it  was  a  mere  harmless  word, 
expressing  no  marked  disapprobation  of  the  propriety 


of  the  resolution  at  the  time  it  was  adopted.  Every  Sena- 
tor, said  Mr.  B.,  might  vote  to  "  rescind"  the  retotatkm. 
without  altering  his  opinion  in  the  least.  Th^  ""T^ 
say  that  President  Jackson  was  the  first  Bxeeutive  tliat 
had  ever  been  condemned  in  th'ia  manner;  therefore  they 
would  rescind  the  resolution.  Such,  and  no  more,  was 
the  force  of  the  term  "  reaeind." 

Mr.  WHITE  said,  in  bis  opimon,  the  term  *«  czpuiige" 
referred  to  obliterating  the  journal,  which  he  could  never 
consent  to  have  done.  He  wished  the  proceeding  to 
stand  as  they  transpired,  and  go  down  onblemiahed  to 
posterity.  He  thought  the  proposed  amendment,  wliicb 
declared  the  resoluUon  null  and  void,  as  much  as  ■nid  rt 
never  ought  to  have  been  inserted  in  the  joumaL 

After  some  further  remarks  from  Mr.  WH/TB  niid 
Mr.  WEBSTER,  Mr.  NAUDAIN  moved  to  amend  the 
amendment  by  inserting  such  words  as  would  reaArrn 
the  condemnatory  resolution,  but  he  afterwaida  withdrew 

the  motion.  

After  some  remarks  from  Messrs.  BENTON,  WHITE, 
GOLDSBOROUGH,  and  CLAYTON, 

Mr.    WRIGHT  said  he  did  not  rise  to  d^b^te  this 
question,  but  merely  to  ask  the  indulgence  of  the  Senate 
5)  lay  on  the  table  the  instructions  given  him  and  bis 
colleague  by  the  Legislature  of  New  York. 
Mr.  CLAYTON  objected.  I 

Mr.  McKBAN,  after  some  introductory  renurk%  ng- 
gested  to  Mr.  Wbitx  to  modify  his  amendment,  so  as 
to  adopt  the  words  used  by  one  branch  of  the  Pennsyl- 
vania Legislature  in  their  resolution  of  instruction  upon 
this  subject,  which  would  make  the  amendment  mon 
acceptable  to  him— the  effective  words  were  to  rtpai 
and  reverH. 

Mr.  WHITE  said,  in  adopting  the  words  aa  %  modi- 
fication, the  object  of  my  amendment  is  to  enable 
each  Senator  to  express  the  opinion  he  really  enter- 
tains of  the  resolution  formerly  passed  by  thii  body. 
To  vote  for  the  resolution  of  the  Senator  frooa  Mis- 
souri, in  its  present  shape,  I  cannot.  He  proposes  to 
"expunge"  from  our  journals  one  of  our  resolutions, 
which  was  adopted  when  our  votes  were  taken  nnd  re- 
corded by  yeas  and  nays. 

The  constitution  requires  that  "each  Honse  sbaB 
keep  a  journal  of  its  proceedings,  and  that,  at  tiie  de- 
sire of  one-fifth  of  the  members,  the  yeas  and  nays  shaJI 
betaken  upon  any  question."  This  consUtutkm  eacfc 
member  has  solemnly  »worn  to  support.  When  we 
speak  of  the  journal  of  our  proceedings,  we  apeak  sf 
a  book  kept  here,  and  under  our  own  inspection,  n 
which  is  faithfully  recorded,  under  its  appropriate  datis 
every  transaction  of  the  body.  This  book  is  tlie  origi- 
nal, and  all  others  are  only  copies  of  it.  Now,  what  ■ 
proposed  by  the  resolution?  It  is  to  expun^  one  rf 
the  resolutions  which  we  all  admit  we  actually  adopted, 
upon  yeas  and  nays,  on  the  28th  of  March,  1834»  Now. 
if  we  adopt  this  resolution,  we  solemnly  order  that  oar 
former  resolution  shall  be  erased,  rubbed  out,  blotted, 
obliterated,  or  so  cancelled  that  it  cannot  be  rend.  Sa^| 
pose  this  order  carried  into^effect,  and  any  man  to  res* 
our  record,  our  journal  under  date  of  the  28lh  March, 
and  he  would  have  no  knowledge  that  such  a  resoIutioB 
as  that  complained  of  had  ever  existed. 

The  answer  given  to  this  argument,  by  the  honorabiB 
Senator,  is  not  satisfactory.  He  says,  in  his  resofaitwa 
now  under  consideration,  it  is  preserved,  because  it  « 
set  out  word  for  word.  But  it  is  not  under  iu  true  dalr; 
and  upon  that  principle,  if  we  wished  to  ascertain  what 
was  done  on  the  28th  of  March,  1834,  we  most  1«*»JJ^ 
to  the  journal  of  that  year,  but  to  the  joi|ma1  o^^~*- 
This  would  not  be  a  diary,  or  journal  of  our  proeesd- 
ings,  according  with  the  facts.  ^ 

Again:  What  would  become  of  our  yeas  and  nays 
Are  we  to  deprive  ourseWcY^ose  of  our  own  day,  and 
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posterity,  of  all  means  of  knowing  how  we  voted?  The 
geDtleraan  does. not  propose  preserving  our  yeas  and 
nays.  I  do  not  wish  to  lose  mine,  nor  do  I  suppose  any 
other  naember  wishes  to  give  up  the  record  evidence  of 
his  opinion. 

It  appears  to  me  plain  that  we  cannot  vote  for  ex- 
pungiin|^  the  journal,  because  it  is  contrary  to  the  positive 
injunction  of  the  constitution,  which  we  are  bound  to 
observe.  Adopt  my  amendment,  and  then  pass  the  reso- 
lution, and  we  accomplish  every  thing  desirable.  We 
"rescind"  and  declare  "null  and  void,'*  the  original 
resolatiaik  This  is  aU  that  can  be  wished  by  any  person. 
We  reverse  our  decision,  because  we  now  think  it  was 
wrong:  we  declare  it  null  and  void,  because  it  was  al- 
ways wrong,  and  ought  never  to  have  been  adopted. 

This  is  the  effect  of  my  amendment,  as  first  proposed 
by  me;  and  now,  at  the  instance  of  the  honorable  Senator 
from  Pennsylvania,  [Mr.  McKsah,]  I  have  modified,  so 
as  to  incorporate  into  it  the  additional  words,  «  repeal- 
ed and  reversed."  It  now  reads,  that  the  resolution  of 
the  28th  of  March  is  "rescinded,  repealed,  reversed, 
aad  declared  to  be  null  and  void."  This,  it  appears  to 
me,  is  as  strong  an  opinion  as  we  can  give,  that  the  ori- 
giiial  resoUition  shall  not  stand  as  the  judgment  of  the 
Senate,  and  that  it  ought  never  to  have  found  a  place 
upon  our  journals. 

•niis  far  I  am  very  wilUng  to  go,  because  it  conforms 
to  the  opinion  I  now  entertain,  and  to  the  one  I  enter- 
tained when  tlie  original  resolution  was  adopted. 

If  time  permitted,  I  would  gladly  say  more  upon  this 
9ibject{  but  it  does  not,  and  I  must,  content  myself 
with  expressing  a  hope  that  my  amendment  may  be 
idopted,  so  that  I  can  vote  for  the  resolution  without  a 
violation  of  one  of  my  most  solemn  obligat'ions. 

A  discussion  of  considerable>ngth  and  much  excite- 
ment ensued,  in  which  Messrs.  BENTON,  McKEAN, 
KING  of  Georgia,  BUCHANAN,  MANGUM,  CAL- 
HOUN,  CUTHBERT,  FRELINGHUYSEN,  KING  of 
Alabama,  CLAY,  and  WEBSTER,  participated. 

Mr.  MOORE  said  he  did  not  rise  to  discuss  this  ques- 
tjon  at  this  moment.  The  very  feeble  state  of  his  health 
would  not  permit  it,  even  if  he  were  disposed.  Yet  the 
;»culite  situation  he  occupied  in  connexion  with  the 
mbject-roatter,  he  hoped  would  be  accepted  as  his 
»poiogy  for  the  very  few  moments  he  proposed  todeUin 
the  Senate. 

He  said  it  was  true,  as  had  been  intimated  by  the  hon- 
orable Senator  from  South  Carolina,  [Mr.  Calhovw,] 
Ihat  the  General  Assembly  of  AUbama  had  sent  him  two 
lets  of  instructions:  in  the  first  he  was  instructed  to  re- 
Bgn  his  seat  here,  and  in  the  second  he  was  instructed 
to  vote  in  fiivor  of  expunging  the  resolution  adopted  by 
me  Senate*  censuring  the  course  the  Executive  pur- 
wed  in  relation  to  the  public  treasure  of  the  country. 

As  these  resolutions  are  contradictory  in  their  charac- 
ter, and  at  variance  with  each  other,  he  would  have  found 
ao  little  difficulty  in  complying  with  both,  although  an  ad- 
wcate  for  the  right  of  instruction.  If  he  had  complied 
inth  the  first  set  of  instructions,  viz:  have  forthwith  re- 
Mgned  his  seat,  he  of  course  could  not  complied  with  the 
econd  set  of  instructions,  via:  he  could  not  have  voted 
n  fiivor  of  the  expunging  resolution,  as  instructed  in 
he  second.  He  thertfbre,  after  mature  deliberation, 
lid  come  to  the  conclusion  that,  as  regarded  the 
irst,  requiring  hii  resignation,  he  could  not  admit  tlie 
ight  of  the  General  Assembly  to  alter  or  change  the 
oiifltitotjonal  tenure  of  his  office,  and  he  had  made  an 
ppeal  to  the  sovereign  people  of  the  Sute,  to  whom 
lie  members  of  the  General  Assembly  and  himself  were 
Tike  responsible. 

He  said,  again,  as  the  subsequent  resolution  or  law 
■  riewed  as  repealing  the  former,  where  there  exists 
Qconsiitency,  be  did  not  know  bat  the  General  Assem- 


bly had  thought  better  of  this  matter,  and,  after  passing 
the  resolutions  requesting  a  resignation,  therefore  adopt- 
ed the  second  in  order  to  repeal  the  former,  in  adopt- 
ing which  they  had  no  legitimate  power. 

Now,  said  Mr.  M.,  as  regards  the  instructions  to  vote 
in  favor  of  expunging  the  refrolulion  censuring  the 
course  of  the  President,  if  the  General  Assembly  mean, 
by  "expung^ing,"  a  repeal,  a  reversal,  or  a  rescinding 
of  the  obnoxious  resolution,  he  could  have  no  difficulty 
in  yielding  an  explicit  obedience  to  their  instructions| 
because  he  voted  against  this  resolution;  true,  sir,  under 
a  different  influence  from  that  which  operated  upon  his 
colleague. 
He  said  he  had  expressly  stated  that,  in  his  own  private 
I  convictions  of  this  matter,  in  the  act  of  the  Executive 
in  the  removal  of  the  public  treasure  from  the  place 
where  it  had  been  deposited  by  law  was  involved  an 
abuse  of  executive  power,  to  say  the  least.  Notwith- 
standing this  was  his  own  view,  believing  as  he  did  at 
the  time  that  a  majority  of  those  whom  he  had  the 
honor  to  represent  entertained  different  views,  he  had, 
in  obedience  to  the  supposed  will  and  wishes  of  his  con- 
stituents, recorded  his  vote  in  opposition  to  this  obnox- 
ious resolution,  and  he  was  now  prepared  to  reaffirm 
tliat  vote. 

But,  said  Mr.  M.,  it  may  be  that  the  General  Assem- 
bly or  the  leaders  in  these  resolutions  of  instructions 
were  ignorant  of  the  precise  vote  that  he  had  given;  for, 
said  he,  he  could  not  believe  the  last  General  Assembly 
could  have  intended  to  express  the  least  doubt  of  the  or- 
thodox political  faith  of  his  colleague,  nor  his  willingness 
to  vote  in  favor  of  the  expunging  resolution:  but  he  said 
he  was  fflad  to  find,  upon  this  occasion,  that  the  General 
Assembly  and  he  himself  had  been  mistaken.  For,  said 
Mr.  M.,  when  these  resolutions  of  the  General  Assemblv 
of  Alabama  were  first  received  and  presented  by  his  col- 
lesgue,  he  thought  his  colleague  had  then  given  an  earnest 
of  his  views  in  fiivor  of  them  altogether;  but  he  was  now 
informed  by  his  colleague  that  he  believed  it  would  be 
unconstitutional  to  expunge,  deface,  or  falsify  the 
journals.  Sir,  said  Mr.  M.,  he  was  much  g^tified  to 
find  that  his  colleague  and  himself  thought  alike  upon 
this  subject — he  was  glad  to  find  they  would  vole  to- 
gether upon  this  topic. 

Mr.  KING,  of  Alabama,  then  moved  to  amend  that 
part  of  the  resolution  proposed  to  be  stricken  out,  by 
first  striking  out  the  words  «  ordered  to  be  expunged 
from  the  journals." 

Mr.  MOORE  demanded  the  yeas  and  nays  upon  the 
question;  which  were  ordered,  and  are  as  follows: 

YiAS— Messrs.  Bell,  Benton,  Bibb,  Black,  Buchanan, 
Clay,  Ckyton,  Cuthbert,  Ewing,  Frelinghuyscn,  Goldsr 
borough,  Grundy,  Hendricks,  Kane,  Kent,  King  of 
Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
McKean,  Mangum,  Moore,  Morris,  Naudain,  Prentiss, 
Preston,  Bobbins,  Robinson,  Silsbee,  Smith,  Southard, 
Swift,  Tipton,  Tomlinson,  Tyler,  Waggaman,  Webster, 
White— 39. 

Nats— Messrs.  Brown,  Hill,  Porter,  Ruggles,  Shep- 
ley,  Tallmad^e,  Wrig;;ht— 7. 
So  the  motion  to  strike  out  prevailed. 
Mr.  WEBSTER  then  rose  and  said,  the  vote,  the* 
gfreat  vote,  which  the  Senate  has  now  given,  has  accom- 
plished all  that  I  have  ever  desired  respecting  this  ex- 
punging resolution. 

The  resolution  of  the  Senate  of  the  28th  of  March, 
which  it  lias  been  proposed  to  expunge  from  the  jour- 
nals, asserted  the  proposition  that  the  conduct  of  the 
President  m  relation  to  the  public  revenue  had  been 
unconstitutional.  Now,  this  proposition  might  be  true, 
or  not;  it  was  a  matter  on  which  gentlemen  voted  on 
both  sides.  It  implies,  doubtless,  a  power  in  the  Senate 
to  express  an  opinion  on  the  conduct  ?^^X'*^fpP*» 
igi  ize     y  ^ 
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and  there  mty  always  be  some  who  deny  or  doubt  that 
power.  It  would  have  been  perfectly  in  order,  at  any 
aubiequent  time  last  session,  or  at  any  time  this,  to  have 
brought  forward  resolutions  declaring  that  the  Senate 
has  no  such  power.  We  must  have  met  the  resolutions, 
debated  them,  and  voted  on  them.  If  they  had  passed, 
they  would  of  course  have  8tood}in  contradiction  to  the 
preceding  resolutions;  and  all  that  could  have  been  said 
IS  that  the  Senate  had  passed  inconsistent  resolutions. 
Propositions,  it  is  possible,  may  be  made  hereafter,  in 
contradiction  to  the  principles  of  the  resolution  of 
March.  These  things  must  be  expected,  and  must  be 
met  when  they  arrive.  But  that  which  made  this  reso- 
lution, which  we  have  now  amended,  particularly  oflTen- 
sive,  was  this:  it  proposed  to  expunge  our  journal.  It 
called  on  us  to  violate,  to  obliterate,  to  erase,  our  own 
records.  It  was  calculated  to  fix  a  particular  stigma,  a 
peculiar  mark  of  reproach  or^disgrace,  on  the  resolution 
of  March  last.  It  was  designed  to  distinguish  it,  and 
reprobate  it,  in  some  especial  manner.  Now,  sir,  all 
this,  most  happily,  is  completely  defeated  by  the  almost 
unanimous  vote  of  the  Senate  which  has  just  now  been 
taken.  The  Senate  has  declaaed,  in  the  most  emphatic 
manner,  that  its  journal  shall  not  be  tampered  with.  I 
rejoice  most  heartily,  sir,  in  this  decisive  result.  It  is 
now  settled,  by  authoritv  not  likely  to  be  shaken,  that 
our  records  are  sacred.  Men  may  change,  opinions 
may  change,  power  may  change,  but,  thanks  to  the 
firmness  of  the  Senate,  the  records  of  this  body  do  not 
change.  No  instruotions  from  without,  no  dictates  from 
principalities  or  powers,  nothing — notliing^ — can  be 
allowed  to  induce  the  Senate  to  falsify  it  own  records, 
to  disgrace  its  own  proceedings,  or  violate  the  rights  of 
its  members.  For  one,  sir,  I  feel  that  we  have  fully 
and  completely  accomplished  all  that  could  be  desired 
in  relation  to  this  matter.  The  attempt  to  induce  the 
Senate  to  expunge  Us  journal  has  failed,  signally  and 
effectually  failed.  The  record  retnains,  neither  blur- 
red, blotted,  nor  disgraced. 

Now,  sir,  as  to  the  principles  involved  in  that  resolu* 
tion,  I  am  willing  to  discuss  them  at  any  suitable  time 
hereafter.  At  present  there  is  no  leisure  for  such  dis- 
cussion; and  the  Senate  having  now,  by  so  large  and 
decisive  a  vote,  expunged  whatever  was  offensive  in  the 
expunging  resolution,  and  there  being  no  time  for  fur- 
ther  discussion,  I  shall  conclude  by  a  motion,  which  I 
fbrwarn  friends  and  foes  that  I  shall  not  withdraw,  which 
is,  that  the  resolution  be  laid  on  the  table. 

Upon  this  motion,  without  further  debate,  the  yeas 
and  nays  were  taken,  as  follows: 

TsAS— Messrs.    Bell,   Bibb,   Black,   Calhoun,   Clay, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Mang^m,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Silsbee,  Smith,  Southard,  Swift, 
Tipton,  Tomlinson,  Tyler,  Waggaman,  Webster— 27. 
Nats— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Ala.,  King  of  Geo.,  Leig^, 
Linn,   McKean,   Moore,    Morris,   Robinson,    Buggies, 
Sheplev,  Tallmadge,  White,  Wright— 20. 
So  the  resolution  was  laid  on  the  table. 
After  some  other  proceedings,  the  Senate  took  a  re- 
cess till  5  o'clock. 

EvxHiHO  Sxssioir. 
FRAUDS    IN   THE   SALES   OF  PUBLIC   LANDS. 

Mr.  POINDEXTER,  froffc  the  Committee  on  tKe 
Public  Lands,  made  a  report  of  the  investigations  of  the 
committee  into  the  subject  of  frauds  in  the  sales  of  the 
public  lands,  accompanied  by  the  testimony  taken  under 
the  authority  of  the  committee  in  relation  thereto. 

Mr.  P.  then  moved  thaf  the  report  and  documents  be 
printed,  and  referred  to  the  President  of  the  United 
States;  which  was  agreed  to. 


Mr.  P.  then  moved  that  5,000  additional  copies  of  the 
report  and  evidence  be  printed  for  the  use  of  the  Senate. 

The  motion  was  opposed  by  Messrs.  HILL,  WRIGHT, 
and  BENTON, 

When  Mr.  WRIGHT  asked  the  yeas  and  nays  Hpoa 
the  question;  which  were  ordered,  and  are  as  followst 

Yeas — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Claytoo, 
Ewing,  Goldsborough,  Hendricks,  Kent,  Leigh,  Mc- 
Kean, Mangum,  Moore,  Naudain,  Poindexter,  Porter, 
Prentiss,  Preston,  Silsbee,  Smith,  Southard,  Toralmsoa, 
Tyler— 23. 

Nats — Messrs.  Benton,  Brown,  Buchsnan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Ala.,  King  of  Geo.,  Lion, 
Morris,  Ruggles,  Shepley,  Tallmadge,  Tipton,  White, 
Wright— 17. 

So  the  motion  was  agreed  to. 

EXPUNGING  RESOLUTION. 

Mr.  BENTON  submitted  the  following  resokstion, 
which  he  desired  to  stand  for  the  second  week  of  the 
next  session: 

Mesoloedf  That  the  resolution  adopted  by  the  Senate 
on  the  28th  dsy  of  March,  in  the  year  1S34,  in  the  Ibl- 
lowing  words,  **Iieiohed^  That  the  Premdent,  in  the 
late  executive  proceeding  in  relation  to  the  public  reve- 
nue, has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  deroga- 
tion of  both,"  be,  and  the  same  hereby  is,  ordered  to 
be  rescinded  and  reversed;  because  the  siJd  resokitioii 
is  illegal  and  unjust,  of  evil  example,  indefinite,  and 
vague,  expressing  a  criminal  charge  without  specifica- 
tion, and  was  irregularly  and  unconstitutionally  adopted 
by  the  Senate,  in  subversion  of  the  rights  ik  defence 
which  belong  to  an  accused  and  impeachable  officer;  j 
and  at  a  time  and  under  circumstances  to  endanger  the 
political  rights,  and  to  injure  the  pecuniary  interests  of 
the  people  of  the  United  States. 

PRESIDENT  PRO  TEMPORE. 

At  six  o'clock  the  Vicx  Pbxsivxvt  left  the  chair, 
and  the  Senate  proceeded,  by  ballot,  to  elect  a  Presi- 
dent pro  tempore  for  the  remainder  of  the  sesnon. 

On  the  first  ballot,  the  whole  number  of  votes  w^re  44; 
necessary  for  a  choice  23.  Mr.  Poindexter  I,  Clay  1« 
Webster  1,  Mangum  2,  Silsbee  1,  Southards,  Tyler  15. 
King  of  Georgia  18. 

The  second  ballot  resulted  as  follow*:  MangnB  1, 
King  of  Georgia  1,  Webster  1,  Preston  1,  Soatlund  S, 
Tyler  15,  King  of  AUbama  20. 

Third  ballot:  Mangum  1,  Webster  1,  Preston  1, 
Southard  1,  Tyler  20,  King  of  Albania  21. 

Fourth  ballot:  whole  number  45,  necfsiy  for  a 
choice  23.    Southard  1,  King  of  Alabama  19,  Tyler  35. 

Mr.  Ttlxr,  having  received  a  majority  of  the  whok 
number  of  votes*  was  decUred  duly  elected;  and  haviaf 
been  conducted  to  the  chair  by  Mr.  Ktvo,  of  Alnbana, 
he  addressed  the  Senate  as  follows: 

SxvATOBs:  In  calling  upon  roe  unexpectedly  to  pre- 
side over  your  deliberations,  yoa  have  confinred  opoa 
me  a  testimonial  of  your  respect  and  confidence,  opoa 
which  I  pUce  the  highest  value.  I  accept  it  with  grati- 
tude, and  shall  fondly  cherish  its  recollection.  Too  are 
the  representatives  of  sovereign  States,  deputed  by  then 
to  uphold  and  maintain  their  rights  and  interests.  Us- 
like  the  Roman  Senate,  so  much  vaunted  of  in  andesK 
story,  you  owe  your  elevation  to  the  high  seats  which 
you  occupy,  to  no  adventitious  circumstance  of  birth  or 
forturte,  but  to  the  ennobling  traits  of  intellect  andvirtiie. 
And  what  citizens  of  any  One  of  these  States  can  &il  to 
be  proud  of  you^  Who  can  reflect  without  high  satis- 
faction on  the  daily  display  of  intellectual  vigor  eoaslantly 
manifested  in  the  debates  which  here  occur?  Party  coa- 
tests  may  divide  and  sever;  those  contests  constilnle  the 
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orgaiuc  principle  bf  free  States.  You  may,  severally, 
in  yoar  turn,  have  become  the  objects  of  attack  and  de- 
nunciation before  the  public;  but  there  is  not,  and  can- 
not be,  an  American  who  does  not  turn  his  eye  to  the 
Senate  of  the  United  States,  as  to  the  great  consenrative 
body  of  our  federal  system,  and  to  this  chamber  as  the 
srk  in  which  the  covenant  is  deposited.  To  have  re- 
ceived, therefore,  at  your  hands,  this  station,  furnishes 
to  me  abundant  cause  for  self-rratulation.  This  feel- 
ing* is  not  diminished  by  the  fact  that  but  few  hours  now 
remain  to  this  session,  and  that  I  shall  be  probably  called 
upon  to  render  but  little  active  service  in  this  place. 
Upon  this  fcircumstance,  I  congratulate  both  you  and 
myself;  for,  although  I  have,  for  the  greater  portion  of 
twenty  years,  been  connected  with  legislative  bodies, 
thb  is  the  first  time  I  have  ever  been  cafied  upon  to  pre- 
side over  the  deliberations  of  any;  and  I  have  only  sought 
so  far  to  make  myself  acquainted  with  the  rules  of  par- 
Kamentaiy  proceeding,  as  to  avoid  any  flagrant  violation 
of  them  in  my  personal  donduct.  For  the  short  period 
which  will  now  elapse  prior  to  your  adjournment,  I 
clfliim,  and  shall  doubtless  receive,  at  your  hands,  for  the 
defects  which  I  ma^  exhibit,  and  the  errors  into  which  I 
may  fUl,  a  liberal  mdulgence. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Secretary 
of  the  Senate  was  directed  to  inform  the  President  of 
the  United  States,  and  the  House  of  Representatives, 
tb^t  the  Senate  had  elected  the  honorable  Joair  Ttlir 
President  pro  tempore  of  the  Senate. 

CHESAPEAKE  AND  OHIO  CANAL. 

The  bill  making  a  further  appropriation  in  aid  of  the 
Chesapeake  and  Ohio  canal  was  taken  up  for  considera- 
tioo.  The  amendment  to  insert  $300,000'  being  under 
consideration,  was  supported  by  Mr.  KENT  and  Mr. 
CLAY,  and  opposed  by  Mr.  BLACK  and  Mr.  WRIGHT, 
who  asked  the  yeas  and  nays  upon  the  question;  which 
were*ordered,  and  are  as  follows: 

Ta AS— Messrs.  Clay,  Clayton,  Ewing,  Frelinghuysen, 
Goldsborough,  Hendricks,  Kent,  Linn,  McKean,  Moore, 
Naudain,  Poindexter,  Porter,  Robbins,  Southard,  Tip- 
ton— 16. 

•  Nats— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Cuthbert,  .Ginindy,  Hill,  King  of 
Alabama,  King  of  Georgia,  Knight,  Leigh,  Mang^m, 
Morris,  Prentiss,  Preston,  Robinson,  Ruggles,  Shepley, 
Smith,  Swift,  Tallmadge,  Tomlinson,  Tjler,  White, 
Wright— 29. 

So  the  amendment  was  disagreed  to, 

Mr.  GOLDSBOROUGH  then  moved  to  insert'an  ap- 
propriation of  $300,000,  upon  which  Mr^  BLACK  asked 
the  yeas  and  nays^  which  were  ordered. 

Mr.  SHEPLEY  spoke  in  opposition  to  the  bill,  and 
Mr.  CLAT  and  Mr.  LINN  m  support  of  it;  when  Mr. 
ROBINSON  moved  to  lay  the  bill  on  the  table;  which 
was  disag^ed  to,  on  a  division:  Yeas  19,  nays  20. 

After  some  further  opposition  from  Mr.  SHEPLEY, 

Mr.  WEBSTER  renewed  the  motion  to  lay  the  bill 
on  the  table;  which  was  agreed  to. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  then  took  up  the  civil  and  diplomatic  ap- 
propriation bill,  which  was  returned  from  the  House, 
and  proceeded  to  consider  the  vote  of  that  body  disa- 
greeing to  the  amendment  of  the  Senate,  providing  that 
**  the  salary  and  outfit  of  the  minister  to  Great  Britain 
^all  not  be  paid,  unless  such  minister  shall  be  appoint- 
ed by  and  with  the  advice  and  consent  of  the  Senate." 

Mr.  WEBSTER  rfioved  that  the  Senate  insist  on  their 
amendment;  which  was  agreed  to,  and  the  House  di- 
rected to  be  informed  thereof. 

Mr.  CLAY  rose  and  said  he  hoped  the  Senate  would 
not  only  insist,  but  adhere  to  the .  amendment.     He 


would  throw  the  responsibility  of  the  loss  of  the  bill 
upon  those  who  ought  to  bear  it.  Twenty-four  hours 
had  already  elaps^  since  the  Senate  adopted  the 
amendment  and  only  four  hours  and  a  half  remained  to 
it  to  receive  a  nomination.  They  had,  however,  not 
heard  one  word  about  any  such  thing,  as  yet,  and  pro- 
bably would  nof.  I  go  (continued  Mr.  C.)  for  tfie  con- 
stitution; I  go  for  the  rights  of  this  body;  I  go  for  every 
department  of  this  Government  performing  its  duty, 
and  let  those  who  choose  not  to  adhere  to  the  constitu-  • 
tion  and  those  who  wished  not  to  take  upon  themselves 
the  responsibility  aiid  consequences  resulting  from  the 
loss  of  this  bill  take  warning.  Will  the  member  from 
New  York  [Mr.  WaTeRr]  get  up  in  his  place  and  tell 
us  what  is  Co  be  done  with  regard  to  the  mission  to  Enr- 
land?  and  whether,  if  the  President  should  withhold 
the  nomination  we  have  been  expecting,  he  will,  during 
the  vacation  send  a  minister  to  England?  No,  he  can- 
not say  so.  Sir,  no  man  here  can  say  whether  he  will 
have  to  assist  in  making  the  appointment.  If  that  be 
the  case,  for  what  purpose  are  we  to  make  an  appro- 
priation? Sir,  you  yourself  took  the  ground;  the  Vir- 
ginia ground;  the  constitutional  ground;  that  no  ap- 
pointment could  be  constitutionally  made,  under  all  the 
circumstances  of  the  case,  unless  made  by  and  with  the 
advice  and  consent  of  the  Senate.  And  but  four  hours 
and  a  half  remain  in  which  it  can  be  done,  unless  post- 
poned to  the  next  session:  and  we  have  not  the  slight- 
est intimation  from  the  honorable  Senator  himself— 
whether  he  stands  as  the  leader  or  the  follower  of  the 
administration — whether  it  is  the  purpose  of  the  Exec- 
utive to  make  a  nomination,  or  to  make  an  appointment 
in  violation  and  contempt  of  the  constitution.  As  I 
hare  said  again  and  again,  if  the  President  will  Intimate 
to  us  that  it  is  his  purpose  to  send  us  his  nomination  be- 
fore the  adjournment  of  the  Senate,  I  will  vote,  and  vote 
with  pleasure,  for  an  appropriation,  and  I  will  vote  for  it 
on  no  other  condition. 

Mr.  C.  concluded  by  recommending  that  a  commit- 
tee of  conference  be  appointed  on  the  part  of  the  Sen- 
ate to  confer  with  a  committee  on  the  part  of  the  House. 
If  neither  of  the  committees  should  agree  to  strike  out 
the  provision,  and  consent  to  the  amendment  with  which 
it  was  coupled,  he  (Mr.  C.)  would  be  disposed  to  take 
the  consequences  upon  himself,  or  rather,  to  throw  up- 
on the  House  the  responsibility  which  it  would  incur  by 
the  President's  making  an  appointment  in  the  absence 
of  the  Senate. 

Mr.  Clat,  Mr.  Wbtght,  and  Mr.  Ewiho,  were  ap- 
pointed the  committee  on  the  part  of  the  Senate. 

The  other  amendments  of  the  House  to  the  amend- 
ments of  the  Senate  were  severally  considered,  and, 
being  immaterial,  were  gone  through  with,  some  being 
agreed  to  and  others  dissented  from. 

FORTIFICATION  BILL. 

The  Sen.ite  proceeded  to  consider  the  message  from 
the  House  of  Representatives,  proposing  to  amend  one 
of  the  Senate's  amendments  to  the  annual  fortification 
appropriation  bill,  by  adding  thereto  the  following: 

«« Sac.  2.  jSnd  be  it  further  enacted.  That  the  sum  of 
three  millions  of  dollars  be,  and  the  same  is  hereby,  ap- 
propriated, out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  be  expended,  in  whole  or  in  part, 
under  the  direction  of  the  President  of  the  United  States, 
for  the  ittilitary  and  naval  service,  including  fortifications 
and  ordnance,  and  increase  of  the  navy:  Provided,  such 
expenditures  shall  be  rendered  necessary  for  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress.** 

Mr.  WEBSTER,  in  a  few  remarks,  which  our  re- 
porter was  "'prevented  from  reporting,  expressed  his 
hope  that  the  Senate  would  disagree  at  once  to  this 
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Mr.  CALHOUN  «ud  that  the  amount  of  the  appro- 
priation asked  for  was  extremely  large,  and,  what  was 
moat  extraordinary,  it  was  to  be  made  on  the  supposition 
that  this  country  was  to  be  involved  in  a  war  with  France, 
and  either  without  previous  declaration,  or  with  a  decla- 
ration to  be  issued  by  the  Executive,  without  first  calling 
Congress  together. 

Mr.  LEIGH  could  not  forbear  expressing  the  astonish- 
ment he  felt  at  the  course  which  the  House  of  Represen- 
tatives had  thought  proper  to  pursue  in  regard  to  this 
appropriation.  For  nis  own  part,  he  was  free  to  confess 
that  he  would  as  soon  vote  to  give  the  Chief  Magistrate 
c^this  Republic  unlimited  power  at  once,  as  yote  to  place 
at  bis  entire  disposal  and  discretion  such  an  enormous 
aum  of  money  as  was  contemplated  by  this  amendment. 
He  bed  not  met  with  a  single  human  being  who  wished 
to  convert  our  free  form  of  Government  into  an  absolute 
monarchy,  nor  did  he  believe  that  any  man  in  this  coun- 
ti^  desired  such  a  change.  Yet  here  was  a  proposition 
which  went  to  establish  a  militaiy  monarchy;  it  was,  in 
iact,  in  the  very  form  of  a  proposition  of  that  sort.  They 
might  almost  as  well  say  that  the  President  should  be 
made  Consul  for  life,  or  Emperor  of  the  American  peo- 
ple. It  was,  indeed,  a  most  remarkable  proposition,  and 
one  which  he  never  expected  to  hear. 

Mr.  WRIGHT  said  he  did  not  feel  that  great  alarm 
which  the  Senator  from  Virginia  appeared  to  feel.  They 
all  knew  very  well  why  the  provision,  so  much  complain- 
ed of  by  some  Senators,  was  inserted  in  the  bill.  It  was 
because  they  were  about  to  a4|oum  when  there  was  a 
peculiar  crisis  in  our  forei^  relations,  and  it  was  too  late 
to  have  ffone  into  the  detail  of  legislation.  For  himself, 
he  could  say— whatever  others  might  think— that  he  did 
not  believe  that  a  dollar  of  the  money  which  was  now 
proposed  to  be  appropriated  would  be  expended, 
though  no  one  knew  what  might  happen.  They  had 
been  told  by  the  gentleman  from  Massachusetts  that  this 
country  was  not  to  be  brought  into  a  war  until  Congress 
should  have  been  first  convened.  Now,  nothing  as  to 
that  waa  implied  in  this  proposition;  it  was  merely  put- 
ting in  the  power  of  the  President,  in  any  contingency 
t|^  might  happen,  the  means  to  secure  the  safety  of  the 
country  until  the  assembling  of  Congress. 

Mr.  W.  then  asked  the  yeas  and  nays;  which  were 
ordered. 

Mr.  LINN  said  be  should  vote  for  this  appropriation, 
although  it  waa  an  extraordinary  one,  because  he  thought 
it  necessary  under  the  present  aspect  of  affairs.  He 
could  not  believe  that  this  Chief  Migistrate,  or  any  other 
who  might  preside  over  the  destines  of  this  people, 
would  make  a  wrong  or  improper  application  of  their 


Mr.  -LEIGH  did  not  vote  against  the  appropriation 
from  any  fear  as  to  the  use  which  might  be  made  of  the 
money;  but  he  voted  againat  it  on  the  ground  that  it  was 
at  war  with  the  doctrine  of  constitutional  liberty. 

Mr.  SOUTHARD  said  he  must  certainly  concur  with 
the  gentleman  from  Virgpnia,  in  astonishment  at  thia  ex- 
traorainary  proviaion,  and  at  the  manner  in  which  the 
appropriation  was  defended  by  the  Senator  from  New 
York.  What,  he -(Mr.  8.)  would  ask,  waa  the  charac- 
ter of  this  appropriation?  It  amounted  to  the  enormous 
sum  of  three  millions  of  dollars,  and  waa  to  be  put  into 
the  hands  of  the  President,  to  be  expended  by  him  at 
bis  own  good  will  and  pleasure.  It  waa  without  limita- 
tion or  restriction— without  specification  of  objects— or 
any  designation  of  purpose  whatever.  To  be  aure,  there 
was  added  to  the  provision  an  idea  of  this  sort,  that  the 
money  should  not  be  expended  unless  the  public  neces- 
sity should  call  for  it.  Who  was  to  judg^  of  the  public 
necessity  for  the  expenditure  of  this  money  ^  The 
Executive  alone.  Had  we  arrived  at  that  period  in  our 
history  when  the  Executive  was  to  determine  when  or 


how  the  public  money  was  to  be  expended  in  cm0b  of 
danger  or  otherwise?  Had  we  progressed  to  thai  pe- 
riod when  the  Congress  of  the  United  States,  the  giur- 
dians  of  the  people"s  treasure,  were  not  to  detennine  as 
to  that  matter,  but  the  power  waa  to  rest  in  the  hands 
of  the  Chief  Magistrate  only?  There  was,  howevet^  in 
regard  to  this  subject,  a  higher  question  to  be  decided. 
The  profeMcd  object  of  the  appropriation  was  to  delend 
the  country  in  case  of  war.  And  what  waa  the  power 
put  into  tlie  hands  of  the  Executive  by  that  very  appro- 
priation? Why  it  was  the  power  of  making  war.  Con^ 
gress  told  him  to  increase  the  navy,  the  amy,  and  the 
fortifications,  if  he  pleased.  He  (Mr.  S.)  would  say, 
give  him  that  power,  and  there  would  remain  so  ob* 
stacle  to  prevent  him  from  plunging  this  country  into  a 
war.  He  waa  to  be  guided  alone  by  what  he  deemed 
right  or  wrong!  He  (Ur.  S.)  had  never  heard  of  such 
a  proposition  as  this  before.  He  confessed  that  he 
could  hardly  speak  of  it  with  respect.  Here  waa  a 
proposition,  made  by  the  immediate  representativea  of 
the  people,  to  place  in  the  hands  of  one  maa,  without 
control,  three  miUioos  of  dollars,  and  who,  oo— cquenU 
ly,  would  have  the  power  of  making  peace  or  war. 
Supposing  that  the  appropriation  were  made,  dad  it 
require  any  thing  like  ingenuity  on  the  part  of  any  maa 
to  perceive  that,  if  the  President  wanted  a  war  with 
France,  he  could  readily  bring  about  auch  an  event? 
Thus  the  highest  attribute  of  legislation— an  attribute 
conferred  by  the  constitution  on  Congress  alone  -the 
power  of  making  war— is  here  placed  in  the  hands  of 
the  President  alone.  Yet  the  gentlemen  from  New 
York  and  Missouri  were  ready  to  vote  the  mone/,  be- 
cause they  supposed  it  would  be  properly  expended! 

There  never  had  lived,  nor  did  live,  in  this  or  any 
other  country,  the  man  to  whom  he  (Mr.  8.)  wouhi 
confide  a  queation  of  that  description.  It  was  one  which 
the  whole  American  people,  by  theia  representatives, 
were  to  decide.  Whatever  might  be  the  vote  which 
other  Senators  intended  to  give  on  this  occasion,  be 
could  not  think  of  vesting  such  an  enormoua  power  in 
the  President.  The  Senator  from  New  York  had  sud 
that  the  money  would  not  be  expended  b3r,the  Presi- 
dent. What  proof,  Mr.  S.  desired  to  know,  had  the 
gentleman  that  it  would  not  be  expended?  Bv  the 
proposition  itself,  the  President  was  told  he  might  ex- 
pend the  appropriation  if  he  thought  proper.  The 
other  Senator  [Mr.  Lixh]  had  intimated  that  it  would 
be  wisely  expended.  Now,  what  proof  had  the  Senate 
that  that  would  be  the  case?  There  waa  none,  save 
their  own  belief  in  the  infallibility,  fiutli,  and  purity  of 
one  man.  And  to-night  the  Senate  were  called  upon  to 
give  a  power  which  he,  for  one,  waa  free  to  confess  ha 
would  not  grant  even  to  a  Washington,  or  any  other 
man  that  ever  lived.  Nay,  he  would  not  hemtate  one 
moment  in  denying  to  Washington  himself  the  power. 
No  proposition  could  be  more  directly  opposed  to  all 
the  principles  of  the  constitution  and  of  the  Govern- 
ment under  which  they  lived  than  the  one  beftife  ttie 
Senate.  He  therefore  trusted  that  there  would  be  sa 
hesitation  in  rejecting  it 

Mr.  WRIGHT  observed  that  it  was  not  his  intention 
to  say  any  thing  which  would  lead  to  a  protracted  de- 
bate, nor  was  it  his  purpose  to  excite tlie  feelings  of  any 
gentleman.  There  were  two  modes  of  debating  a  prop- 
osition. ^  The  first  was,  by  poetic  license;  and  the  other 
was,  by  debating  a  proposition  aa  it  ia.  The  honorable 
Senator  from  New  Jersey  had  told  the  Senate,  in  bit 
usual  impassioned  manner,  that  this  was  an  appropriatioa 
of  three  millions,  without  specification  or  object.  He 
had  no  answer  to  make  to  the  assertion,  but  what  was 
derived  from  hearing  the  amendment  read  by  the  Secre- 
tary of  the  Senate.  The  Senator,  in  his  precipitancy, 
remarked  that  he  (Mr.  W.)  had  s^  that  theimo 
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not  to  be  expended.  The  gentleman  wss  mistaken  { for 
be  (Mr.  W.)  taid  no  aucb  thing,  but  observed  that  he 
b«llevc^  it  would  not  be  caUed  for;  though  no  man  could 
teU  what  nnght  be  tb^  issue  of  our  relations  with  France. 
And  they  all  knew  what  this  appropriation  was  to  be 
made  for. 

Mr.  GLAT  rose  and  said  that  the  proposition  was  to 
appropriate  three  millions  of  dollars  foi^  the  general 
purpose  of  increasing  the  naral  and  military  service  of 
the  country^  without  any  specification  whatever  of  ob- 
jecta. 

In  principle,  therefore,  the  honorable  gentleman  from 
New  ,Tork  must  admit  it  was  the  same,  whether  the 
amount  to  be  appropriated  was  three  millions,  fiflj,  or  a 
hundred  milKoos.  Now,  according  to  the  constitution 
of  the  United  States,  Congress  possessed  the  power  to 
raise  armies  and  create  a  navy;  and  under  the  practice 
of  the  Government  from  the  commencement  of  it  down 
to  this  time,  in  no  instance  had  an  army  been  raised 
without  a  specification  of  the  amount  of  it,  the  rank  and 
file  of  which  it  should  consist,  the  officers  who  should 
command*  &c.  And  he  believed  that,  since  the  origin 
of  this  Government,  there  had  been  no  increase  or  aug- 
mention  of  the  navy,  without  a  specification  of  the  num- 
ber and  «ze  of  the  ships  that  should  be  in  commission, 
with  every  other  particular.  Now,  for  what  objects  was 
this  appropriation  intended?  It  was  to  be  applied  to  the 
increase  of  the  naval  and  military  service,  including  for- 
tifications. In  other  words,  to  authorize  the  President 
to  increase  the  army,  to  increase  the  navy,  to  make  new 
fortifications  not  authorized  by  careful  surveys,  and 
sanctiooed  by  the  estimates  agreed  to  by  Congress  aAer- 
warda. 

He  appealed  to  the  honorable  Senators  from  New 
York  and  Missouri,  as  to  whether  that  was  a  case  like 
the  ordinary  cases  where  the  President  was  directed  to 
expend  money  for  defined  objects,  for  a  specified  and 
approved  purpose,  as  in  the  erection  of  new  or  the 
completion  of  existing  fortifications. 

No,  this  appropriation  was  undefined  and  unlimited  as 
to  the  noanner  in  which  it  was  to  be  expended.  And  he 
coocorred  entirely  in  the  sentiment  which  had  been  ex- 
pressed by  the  Senator  from  Virginia,  that,  *  when  he 
should  be  prepared  to  vote  for  an  appropriation  of  this 
character,  he  should  be  prepared  to  surrender  every 
power  they  now  enjoyed  under  this  Government  to  the 
President.  Mr.  G.  would  add,  that  this  appropriation 
was  to  be  made  without  any  recommendation  as  to  its 
necessity,  in  a  certain  exigency,  to  prepare  for  war;  and 
made,  too,  without  the  slightest  intimation  or  prospect 
of  a  wai%  despite  the  official  documents  lately  laid  before 
the  Senate,  assuring  them  of  the  continuance  of  peace. 
If  they  were  to  have  a  war  with  a  foreign  Power,  it 
would  be  a  war  of  our  own  makings— a  war  to  be  de- 
clare by  this  country. 

If  France  had  intended  to  make  war,  that  intention 
wouM  have  been  manifested  just  after  the  receipt  of  the 
President's  message.  But  she  did  not  do  it;  she  waited 
for  other  action  on  the  part  of  this  Government;  she 
went  on  to  consider  the  bill  of  indemnity,  and,  according 
to  the  latest  intelligence,  the  24th  of  last  month,  the 
bill  was  BtUl  under  consideration.  Mr.  C.  deprecated  a 
preparation  for  war,  or  which  might  lead  to  war,  at  this 
time,  as  calculated  to  keep  up  the  excitement  abroad, 
and  prevent  an  early  setQement  of  our  claims.  This 
proposition  partook  much  of  the  character  of  the  Presi- 
dent's message;  that  unfortunate  message,  he  might  say; 
for  it  had  produced  a  good  deal  of  unpleasantness,  and 
put  in  jeopardy  the  peace  of  the  country.  He  enter- 
tained the  opinion  that  money  ought  uot  to  be  taken  out 
of  the  public  treasury  for  any  such  purposes,  and  that 
Congress  were  bound  to  wait  until  the  Executive  recom- 
mended a  certain  course.before  they  voted  millions  away, 


as  was  now  proposed  to  be  done.    He  (Mr.  C.)  hoped  - 
the  amendment  would  be  rejected. 

Mr.  BUCHANAN  said  he  was  astonished  at  the  re- 
marks  which  had  been  made  by  gentlemen  on  the  sub- 
ject of  this  appropriation.  The  most  fearful  apprehen- 
sions had  been  expressed;  the  destruction  of  our  liber- 
ties had  been  predicted,  if  we  should  grant  to  the  Presi- 
dent 3,000,000  of  dollars  to  defend  the  country,  m  case 
it  should  become  necessary  toTexpend  it  for  that  purpose 
before  the  next  meeting  of  Congress.  For  his  part,  be 
could  realize  no  such  dangers. 

Gentlemen  have  said,  and  said  truly,  that  the  consti- 
tution of  the  United  States  has  conferred  upon  Congress, 
and  Congress  alone,  the  power  of  declaring  war.  When 
they  go  further,  and  state  that  this  appropriation  will 
enable  the  Executive  to  make  war  upon  France,  with- 
out the  the  consent  of  Congress,  they  are.  In  my  hum- 
ble judgment,  entirely  mistaken. 

Sir,  said  Mr.  B.,  what  is  the  true  nature,  and  what  are 
the  legitimate  objects,  of  this  appropriation  ^  Do  we 
not  know  that,  although  the  President  cannot  make  of- 
fensive war  against  France,  France  may.  make  war  upon 
us;  and,  that  we  may  thus  be  involved  in  the  hostilities 
in  spite  of  ourselves,  before  the  next  meeting  of  Con- 
gress >  If  the  Chamber  of  Deputies  should  determine 
to  violate  the  treatv,  and  to  fkn  an  enduring  stigma  upon 
the  public  faith  of  the  French  nation,  is  it  certain  that 
France  may  not  proceed  a  step  further,  and  strike  the 
first  blow?  Mr.  Livingston  himself,  in  the  correspon- 
dence which  had  been  communicated  to  us  by  the  Pres- 
ident, has  expressed  serious  apprehensions  that  this  may 
be  the  result.  France  may  consider  war,  eventually,  to 
be  inevitable;  she  may,  and  1  trust  does,  believe  that 
we  have  determined  not  to  submit  patiently  to  her  yio* 
lation  of  a  solemn  treaty,  and  thus  abandon  the  juit 
claims  of  our  injured  citizens;  and,  taking  advantage  of 
our  unprepared  condition,  she  may  commence  hostilities 
herself.  The  first  blow  is  often  half  the  battle  between 
nations  as  well  as  individuals.  Have  we  any  security 
that  such  will  not  be  her  conduct?  Have  we  any  reason 
to  believe  she  will  wait  until  we  are  ready?  Her  past 
histoi^  forbids  us  to  indulge  too  securely  in  any  such 
belief.  If  she  should  adopt  this  course,  in  what  a  fear- 
ful condition  shall  we  place  the  country  if  we  adjourn 
without  making  this  appropriation?  The  Senate  will 
observe  that  not  a  dollar  of  this  money  can  be  drawn 
from  the  treasury,  unless  it  shall  become  necessary  for 
the  defence  of  the  country,  prior  to  the  next  meeting 
of  Congress. 

Another  circumstance  which  renders  this  appropria- 
tion indispensable  is,  that  Congress  cannot  possibly  be 
convened  by  the  President  much  before  their  usual  time 
of  meeting.  There  are,  I  believe,  nine  States  in  this 
Union  who  have  not  yet.elected  their  Representatives  to 
the  next  Congress.  Some  of  these  elections  will  take 
place  in  April,  and  others  not  till  August,  and  even  Oc- 
tober. We  have  now  arrived  almost  at  the  hist  hour  of 
our  political  existence;  and  shall  we  leave  the  country 
wholly  defenceless  until  the  meeting  of  the  next  Con- 
gress? Gentlemen  have  warned  us  of  the  fearful  re- 
sponsibility which  we  should  incur  in  making  this  appro- 
priation. Sir,  said  Mr.  B.,  I  warn  them  that  the  re- 
sponsibility will  be  still  more  dreadful,  should  we  refuse 
it.  In  that  event,  what  will  be  our  condition  should  wo 
be  attacked  by  France'  Our  seacoast  from  Georgia  to 
Maine  will  be  exposed  to  the  incursions  of  the  enemy; 
our  cities  may  be  plundered  and  burnt ;  the  national 
character  may  be  disgraced;  and  all  this  whilst  we  have 
an  overflowing  treasury.  When  I  view  the  conse- 
quences which  may  possibly  flow  from  our  refusal  to 
make  this  grant,  I  repeat  that  the  responsibility  of  with- 
holding it  may  become  truly  dreadful.  No  portion  of 
it  shall  rest  upon  my  shoulders.  ^^  ^ 
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Our  constitutional  right  to  appropriate  this  money  is 
unquestionable.  Whilst  I  express  this  opinion,  I  am 
sorry  that  the  present  appropriation  is  not  more  specific 
in  its  objects.    Appr(n>riation  bills  ought  to  be  passed 


in  such  a  manner  as  to  leaTe  as  little  to  executive  discre< 
tion  as  possible.  The  purposes  for  which  the  money  is 
to  be  applied  ought  to  be  clearly  and  distinctly  stated. 
If  there  were  time  to  do  it,  the  bill  might  be  improred 
in  this  respect.  But,  ur,  this  is  an  extraordinary  crisis, 
and  demands  prompt  action.  We  must  now  take  it  as 
it  is,  or  not  take  it  at  all.  There  is  no  time  left  to  make 
the  changes  which  might  be  desired. 

Gentlemen  have  contended  that,  under  thb  appropria- 
tion, the  President  would  be  authorized  to  increase  the 
army,  and  appoint  as  many  new  officers  to  command  it 
as  he  thought  proper.  But  this  is  not  the  case.  He 
could  not,  under  any  just  construction  of  this  bill,  raise 
a  single  new  company,  or  appoint  a  single*  officer,  not 
'  authorized  bv  existing  laws.  No  such  power  is  con- 
ferred upon  him  by  its  terms.  It  will  authorize  him  to 
expend  three  millions  of  the  public  money,  should  the 
contingency  happen  which  it  contempUtes,  for  putting 
the  vessels  of  war,  now  in  ordinary,  in  a  condition  for 
actual  service,  and  for  conipleting  those  the  building  of 
which  has  already  been  authorized  by  Congress.  The 
money  may  also  be  applied  to  the  completion  and  repair 
of  our  fortifications,  and  in  placing  them  in  a  state  of 
security  and  defence  against  any  attack.  Should  it  be- 
come necessary  to  call  out  the  militia,  under  existing 
lilws,  to  garrison  these  fortifications,  or  defend  our 
eoast,  this  money  may  also  be  expended  for  that  pur- 
pose. There  is  nothing  in  the  language  of  the  appro- 
priation to  justify  the  construction  that  the  President 
might  raise  new  armies  and  create  new  officers  to  com- 
mand  them. 

It  is  my  own  impression  that  there  will  be  no  neces- 
sity for  expending  any  portion  of  this  money.  If  there 
should  be,  however,  and  it  is  the  part  of  wisdom  to  pro- 
vide against  such  a  contingencv,  let  the  responsibility 
rest  upon  those  who  refuse  the  appropriation.  The 
country  will  be  left  defenceless,  and  the  very  knowledge 
of  the  circumstance  may  invite  an  attack. 
^  Mr.  CALHOUN  remarked  that  the  argument  of  the 
Senator  from  Pennsylvania  rested  on  the  assumption  that 
we  might  be  suddenly  involved  in  a  war  with  France. 
Now,  that  was  an  event  which  he  (Mr.  C.)  did  not  con- 
template, and  he  should  consider  it  as  extraordinary  and 
unlocked  for  as  that  this  Capitol  should  be  swallowed 
up  by  an  earthquake  before  Congress  again  met  in  this 
city,  and  that,  therefore,  an  appropriation  was  requisite! 
France  declare  war  against  us!  What  rational  motive 
could  she  have  for  doing  so?  France  declare  war!  No^ 
no.  France  had  no  cause  or  motive  for  declaring  war 
against  us.  it  was  for  this  country  to  declare  war  against 
France,  if  she  did  not  fulfil  her  promises.  He  consider- 
ed this  amendment,  if  passed,  as  amounting  almost  to  a 
declaration  of  war.  Gentlemen  expressed  confidence 
that  this  great  power  would  not  be  abused  by  the  Presi- 
dent; that  he  would  not  expend  the  money,  or  would 
expend  it  wisely.  Confidence  was  not  a  republican  vir- 
tue, nor  was  discretion  a  republican  principle;  and  it  was 
only  necessary  to  glance  at  the  enormous  expenditures  of 
this  Government  to  be  convinced  of  that  fact.  Let  gen- 
tlemen look  at  and  consider  for  a  moment  what  was  the 
present  condition  of  the  Indian  department,  the  land  of- 
fice, and  the  Post  Office  Department,  and  they  must  see 
that  it  was  idle  to  talk  about  (here  being  no  danger  in 
reposing  confidence  in  men.  He  would  not  trust  any 
man  with  such  an  enormous  power  as  was  now  proposec^ 
to  be  vested  in  the  Chief  Magistrate  by  this  amendment. 
He  (Mr.  C.)  would  speak  boldly.  There  was  a  war  par- 
ty in  this  as  well  as  every  oth^  country — a  party  deeply 
interested  in  the  existence  of  war—a  party  who  were  en. 


gaged  in  the  business  of  jobbing,  and  contracting,  and  of 
party-making.  He  knew  the  force  and  magnitude  of  the 
corps  who  lived  at  the  expense  of  the  federal  Govern- 
ment. It  was  already  very  enormous,  and  a  war  would 
double  its  numbers.  He  had  said  at  the  opening  of  this 
session  that  they  would  increase,  and  he  believed  that 
time  would  bear  him  out  in  his  prediction.  All  that  be 
had  seen  confirmed  Vim  in  that  belief.  And,  in  regard 
to  this  appropriation,  it  would  give  a  vast  control  to  the 
Executive,  for  it  was  to  be  applied  according  to  his  wi& 
and  pleasure,  and  he  might  involve  the  country  in  a  war. 
Mr.  C.  was  really  surprised  that  the  proposition  of  the 
House  should  have  received  any  sanction  m  that  Senate; 
for  it  was  a  most  extraordinary  one,  in  whatever  Dgbt  it 
might  be  viewed.  How  happened  it  that  such  an  amend- 
ment should  have  been  introduced  into  the  bill^  It  was 
not  by  the  recommendation  of  the  Executive,  it  would 
appear,  and  yet  gentlemen  had  thought  proper  to  rise  in 
their  places  and  vindicate  him.  Congress  were  bound  to 
have  the  opinion  of  the  President  as  to  whether  or  not  he 
desired  means  to  be  placed  at  his  disposal  to  provide  for 
a  certain  contingency.  Yet,  ^ere  was  a  proposition  to 
give  him  three  millions,  without  being  asked  to  do  so. 
We  certainly  lived  in  extraordinary  times,  and  we  were 
going  step  by  step  (and  this  was  one  of  them)  on  the 
high  road  to  despotism.  He  was  altoeetber  against  the 
creation  of  this  dictatorial  power,  and  concurred  most 
fully  in  the  remark  of  the  Senator  from  Virginia,  that  be 
would  as  soon  confer  a  dictatorship  as  give  such  a  power 
as  was  now  proposed  to  the  Executive,  let  him  be  who 
he  might. 

Mr.  PRESTON  expressed  his  surprise  at  the  extraor- 
dinary amendment  which  had  been  made  to  the  bill  by 
the  House  of  Representatives,  at  that  late  hour  of  the 
session,  when  the  waning  sands  of  their  polilical  exist- 
ence, as  a  body,  were  nearly  run  out.  They  were  called 
upon  to  confer  a  most  tremendous  power,  by  placing  at 
the  disposal  of  the  Chief  .Magistrate  of  the  Union  the 
sum  of  ^,000,000!  He  was  already  appointed  com- 
mander of  the  army  and  navy  of  the  United  States,  and 
now  the  Senate  was  asked  to  confer  upon  him  the 
power  to  raise  armies  and  create  navies,  and  that,  too,  on 
the  very  last  night  of  the  session,  almost  without  time  for 
a  moments  deliberation.  They  were  in  fact  and  in  truth 
to  give  him  power  over  the  purse  and  the  sword,  and 
consequently  over  the  liberties  of  the  country.  He 
meant  to  express  no  distrust  in  the  Chief  Magistrate;  but, 
he  would  ask,  was  it  proper  that  any  Congress  should 
unconstitutionalize  itself  by  surrendering  the  powers 
conimitted  to  their  bands  ^  Yes,  here  was  a  most  extra- 
ordinary proposition  presented  for  the  consideration  of 
the  Senate,  at  the  very  heel  of  the  session,  when  there 
was  not  time  to  debate  or  consider  the  subject.  He  could 
not  vote  for  any  proposition  of  the  kind.  When  the  time 
should  arrive  which  would  render  it  necessary  for  Con- 
gress to  act,  for  the  purpose  of  putting  the  country  in  a 
state  of  defence,  and  building  ships,  that  we  might  send 
our  gallant  flag  into  every  sea,  be  would  be  found  as 
ready  as  any  Senator  on  that  floor  to  carry  into  execution 
every  thing  that  would  tend  to  the  honor  and  advantage 
of  his  countr}^  The  Senator  from  Pennsylvania  had  ex- 
pressed his  unwillingness  to  assume  the  responsibility  of 
leaving  the  countrv  without  making  the  appropriation 
asked  for  by  the  other  House,  although  the  President 
had  not  sent  any  message  on  the  subject  to  Congress. 
He  (Mr.  P.)  confessed  that  he  was  oppressed  with  anx- 
iety to  see  such  an  appropriation  as  that  demanded. 
Three  millions  of  dollars  to  be  thus  voted  away!  He 
knew  well,  as  had  been  said,  that  there  waa  a  war  parfy 
in  this  and  every  country.  He  felt  it  was  so.  We  bad 
once  gone  to  war,  and  were  not  disgraced;  on  the  con- 
trary, we  came  out  victoriously,  and  were  then  respected 
by  our  ancient  foes  and  ancient  allies.    We  were  now 
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diflTerently  situated,  and  it  was  not  politic  to  plung^e  the 
country  into  a  war.  The  gentleman  [Mr.  Buchavah]  bad 
said  that  accidents  might  occur  before  the  meeting  of 
Congress.  Did  the  Senator  mean  to  say  that  France 
might  declare  war  against  the  United  States?  Congress 
must  not  legislate  for  accidents,  but  probabilities.  And 
who  could  make  war  between  the  two  countries?  None 
but  Congress.  For  what  was  France  going  to  war  with 
us?  To  compel  us  to  receive  the  payment  of  that  which 
it  owcn  this  Government?  If  it  was  not  that,  then  he 
was  at  a  loss  to  discover  what  conceivable  purpose 
France  could  have  in  adopting  that  course.  Mr.  P.  con- 
thided  bv  saying  that,  unless  some  more  cogent  reasons 
were  adduced  than  what  he  had  heard,  for  making  this 
appropriation.he  should  most  assuredly  vote  against  it. 
Mr.  WEBSTER  thought  it  impossible  that  the  Senate 
could  hesitate  about  the  rejection  of  this  most  extraordi- 
nary and  obiectionable  proposition,  and  he  hoped  the 
decision  would  be  made  without  further  delay.  It  was 
now  nine  o'clock  at  night,  and  further  discussion  could 
have  no  effect  but  to  defeat  other  important  business. 
He  therefore  entreated  the  Senate  to  desist  from  debate, 
and  proceed  to  vote. 

Mr.  CUTHBERT  said  he  should  be  as  glad  to  vote 
as  any  gentleman  on  the  majority  side  of  the  House.  He 
had  heard  harangues  from  that  quarter,  some  of  which 
were  most  certainly  out  of  place.  When  he  heard  it  in- 
sinuated that,  because  the  Executive  was  to  have  means 
placed  at  his  disposal  in  order  to  increase  the  army,  and 
take  such  other  measures  as  he  mi^t  deem  necessary 
for  the  defence  of  the  country,  he  might  turn  round  and 
employ  them  to  destroy  the  liberties  of  the  people,  he 
(Mr.  C.)  would  put  it  to  honorable  Senators  whether 
such  language  was  not  extravagant  in  the  extreme? — 
whether  the  sentiments  they  had  expressed  were  not 
rather  the  illusions  of  a  heated  brain,  than  of  a  cool  and 
well-considered  judgment?  He  contended  that  this  coun- 
try ought  to  put  itself  in  a  state  of  defence,  in  order  to 
show  France  that  we  were  prepared  to  enforce  the  ful- 
fiJment  of  the  treaty,  if  necessary,  by  an  appeal  to  arms{ 
that  we  were  determined  to  maintain  our  rights,  as  we 
had  asserted  we  would  do.  Did  gentlemen  Arink  from 
dotni^  tliat  which  they  themselves  bad  told  the  Senate  was 
necessary  to  be  carried  into  effect  when  a  certain  period 
filiould  have  arrived?  If  we  meant  to  maintain  our  rights, 
we  oiiist  do  so,  if  absolutely  necessary,  by  our  arms  and 
our  blood.  France  dreads  what  we  might  do;  and,  un- 
der that  dread,  she  would  increase  her  strength;  and, 
perhaps^  thinking  it  brilliant  and  splendid,  might  take 
it  into  her  head  to  give  us  the  first  and  decisive  stroke. 
Did  not  every  gentleman's  knowledge  of  history  teach 
hira  that  such  an  event  might  take  place?  He  appealed 
to  Senators  on  (be  other  side,  whether  there  were  not 
innumerable  examples  of  the  kind  to  be  found  in  the 
history  of  naval  warfare,  where  a  nation,  in  first  posses- 
ion of  the  ocean,  was  the  first  to  strike  a  decisive  blow 
at  its  antagonist?  This  would  generally  be  found  to  be 
the  case. 

Now,  he  would  ask,  what  had  been  done  by  the  House 
of  Representatives?  What  did  it  seek  by  its  amendment? 
Why,  merely  to  provide  the  proper  means  that  the 
country  should  be  put  in  a  state  of  defence,  in  the  pos- 
sibility that  we  might  be  attacked  by  that  Power  with 
whom  we  had  had  some  differences.  What  gentleman 
was  there  on  that  floor  who  would  not  reproach  himself, 
(supposing  the  appropriation  not  to  be  made,)  if  such 
an  event  were  to  happen  as  he  (Mr.  C.)  had  imagined? 
Who  would  not  regret  that  the  navy  had  not  been  in- 
creased, when  they  saw  our  coasts  blockaded,  our  waters 
covered  by  the  enemy's  ships,  and  our  beautiful  cities 
battered  down?  What,  then,  was  there  so  extraordinary 
in  the  terms  of  the  amendment  ?  For  his  own  part  he 
thought  it  highly  proper  that  the  appropriation  should 
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be  made,  that  the  President  should  have  the  means  ne* 
cessary  to  put  the  country  in  that  state  which  circum- 
stances required. 

The  question  was  then  taken  on  disagreeing  to  the 
amendment  of  the  House,  and  was  decided  in  the  af- 
firmative, as  follows: 

TxAS— Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldsborough,  Hendricks,  Kent, 
Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poindexter, 
Porter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
Southard,  Swift,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, White— 29. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hill,  Kane,  King  of  Alabama,  King 
of  Georgia,  Linn,  McKean,  Morris,  Robinson,  Ruggles 
Shepley,  Tallmadge,  Tipton,  Wright— 19. 

So  the  amendment  was  rejected. 

The  amendment  of  the  Senate,  to  increase  the  appro- 
priation of  $70,000  to  $150,000,  for  repairing  Fort 
Mifflin,  which  was  disagreed  to  by  the  House  of  Repre- 
sentatives, was  next  taken  up. 

Mr.  CLAYTON  moved  that  the  Senate  insist  on  their 
amendment;  which  motion  was  agreed  to,  and  the  bill 
was  then  returned  to  the  other  House. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business,  and  spent 
some  time  with  closed  doors. 

[When  the  doors  were  opened,  and  the  reporters  en- 
tered the  gallery,  they  found  that  a  message  had  been 
received  from  the  House  by  the  Senate,  while  in  secret 
session,  announcing  that  the  House  insisted  on  its  amend- 
ment, proposing  to  place  three  millions  at  the  disposal 
of  the  President.  Before  it  was  known  that  the  doors 
had  been  opened,  it  appeared  that  this  message  of  the 
House  had  been  taken  up,  that  Mr.  Wxbstib  had  moved 
that  the  Senate  adhere  to  its  disagreement  to  the  appro- 
priation, and  had  followed  his  motion  with  a  speech  of 
uncommon  animation  and  earnestness  in  its  support. 
This  speech  he  was  just  concluding  when  the  reporters 
re-entered  the  gallery.] 

Mr.  KING,  of  Alabama,  said  he  very  much  regretted 
that  the  Senator  from  Massachusetts  should  have  made 
9uch  a  motion;  it  had  seldom  or  never  been  resorted  to 
until  other  and  more  gentle  means  had  failed  to  produce 
a  unity  of  action  between  the  two  Houses.  At  this 
stage  of  the  proceeding  it  would  be  considered  (and 
justly)  Imrsh  in  iU  character;  and,  he  had  no  doubt,  if 
sanctioned  by  the  Senate,  would  greatly  exasperate  the 
other  House,  and  probably  endanger  the  passage  of  the 
bill  altogether.  Are  gentlemen,  said  Mr.  K.,  prepared 
for  this?  Will  they,  at  this  particular  juncture,  in  the 
present  condition  of  things,  take  upon  themselves  such 
a  fearful  responsibility  as  the  rejection  of  this  bill  might 
involve?  For  himself,  if  your  forts  are  to  be  Icfk  un- 
armed, your  ships  unrepaired  and  out  of  commission, 
and  your  whole  seacoast  exposed  without  defences  of 
any  kind,  the  responsibility  should  not  rest  upon  his 
shoulders.  It  is  as  well,  said  Mr.  K.,  to  speak  plainly 
on  this  subject.  Our  position  with  regard  to  France  was 
known  to  all  who  heard  him  to  be  of  such  a  character 
as  woukl  not,  in  his  opinion,  justify  prudent  men,  men 
who  look  to  the  preservation  of  the  rights  and  the  honor 
of  the  nation,  in  withholding  the  means,  the  most  ample 
means,  to  niaintain  those  rights  and  preserve  unimpaired 
that  honor. 

Mr.  K.  said,  while  he  was  free  to  confess  that  the 
proposed  appropriation  was  not  in  iU  t^ms  altogether 
as  specific  as  he  could  have  wished  it,  he  could  not 
view  it  in  the  light  which  had,  or  seemed  to  have,  so 
much  alarmed  the  Senator  from  Massachusetts,  ai^ 
others  who  had  spoken  on  the  subject.  We  are  told, 
said  Mr.  K.,  that  the  adoption  of  the  amendment  made 
by  the  House  will  prostrate  the  forif^i^ftl^  iconstitu- 
iJi  ize     y  ^ 
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tion,  and  bury  under  its  ruins  the  liberties  of  the  people. 
He  had  too  long  been  accustonned  to  the  course  of 
debate  here,  particularly  in  times  of  high  party  excite- 
ment, to  pay  much  attention  to  bold  assertion  or  violent 
denunciation.  In  what,  he  asked,  does  it  violate  the 
constitution?  Does  it  g^ve  to  the  President  the  power 
of  declaring  war?  You  hare  been  told,  and  told  truly, 
by  my  friend  from  Pennsylvania,  [Mr.  BvcHANAir,]  that 
this  power  alone  belongs  to  Congress;  nor  does  this  bill 
in  the  slightest  degree  impair  it.  Does  it  authorize  the 
raising  of  armies?  No,  not  one  man  can  be  enlisted 
beyond  the  number  required  to  fill  up  the  ranks.of  your 
little  army;  and  whether  you  pass  this  amendment  or 
not,  that  power  is  already  possessed  under  existing 
laws.  Is  it,  said  Mr.  K.,  even  unprecedented  and  un- 
usual? A  little  attention  to  the  history  of  our  Govern- 
ment must  satisfy  all  who  heard  him,  that  it  is  neither 
the  one  nor  the  other. 

During  the  who^  period  of  the  administrations  of 
General  Washington  and  the  elder  Adams,  all  appropri 
ations  were  general,  applying  a  gross  sum  for  the  ex- 
penditure of  the  different  departments  of  the  Govern- 
ment, under  the  direction  of  the  President;  and  it  viras 
not  till  Mr.  Jefferson  came  into  office,  that,  at  his  rec- 
ommendation, specific  appropriations  were  adopted. 
Was  the  constitution  violated,  broken  down,  and  de- 
stroyed, under  the  administration  of  the  Father  of  his 
Country?  Or  did  the  fortress  to  which  the  Senator 
from  Massachusetts,  on  this  occasion,  clings  so  fondly, 
tumble  into  ruin,  when  millions  were  placed  in  the  hands 
of  Mr.  Jefferson  himself,  to  be  disposed  of  for  a  desig- 
nated object,  but,  in  every  thing  else,  subject  to  his  un- 
limited discretion?  No,  said  Mr.  K.,  our  liberties 
remained  unimpaired;  and,  he^tru8ted  in  God,  would  so 
remain  for  centuries  yet  to  come.  He  would  not  urge 
his  confidence  in  the  distinguished  individual  at  the  head 
of  tlie  Government  as  a  reason  why  this  amendment 
should  pass;  he  was  in  favor  of  limiting  executive  dis- 
cretion as  far  as  practicable;  but  circumstances  may 
present  themselves,  causes  may  exist,  which  would 
place  it  out  of  the  power  of  Congress  promptly  to  meet 
the  emergency.  To  whom,  then^  should  they  look? 
Surely  to  the  head  of  the  Government— to  the  man 
selected  by  the  people  to  guard  their  rights  and  protect 
their  interests.  He  put  it  to  Senators  to  say  whether, 
in  a  possible  contingency,  which  all  would  understand, 
our  forts  should  uot  be  armed,  or  ships  put  in  commis- 
sion? None  will  venture  to  gainsay  it.  Yet  the  extent 
to  which  such  armament  should  be  carried  must,  from 
the  very  necessity  of  the  case,  be  lefl  to  the  sound  dis- 
cretion of  the  President.  From  the  position  he  occu- 
pies, no  one  can  be  so  competent  to  form  a  correct 
judgment,  and  he  could  not,  if  he  would,  apply  the 
money  to  other  objects  than  the  defences  of  the  coun- 
try. Mr.  K.  said  he  would  not,  at  this  last  moment  of 
the  session,  when  time  was  so  very  precious,  further 
detain  the  Senate  than  to  express  his  deep  apprehen- 
sion, his  alarm,  lest  this  mo&t  important  bill  should  be 
lost  by  this  conflict  between  the  two  Houses.  He  would 
beg  of  Senators  to  reflect  on  the  disastrous  consequen- 
ces which  might  ensue.  He  would  sgain  entreat  the 
Senator  from  Massachusetts  to  withdraw  his  motion,  and 
ask  a  conference,  and  thus  learn  some  reasonable  ground 
for  hope  of  ultimate  agreement  on  this  most  important 
subject. 

Mr.  POINDEXrER  said  he  should  vote  to  adhere. 
He  was  not  foe  temporizing  with  such  a  proposition  as 
that  under  consideration.  For  five  years  he  had  stood 
on  the  floor  of  that  Senate  to  defend^  to  the  best  of  his 
poor  ability  and  judgment,  that  glorious  constitution 
which  had  been  handed  down  to  them  by  the  wise  and 
enlightened  patriots  who  framed  it.  And  he  thanked 
God  that   the  last  vote  he  should  perhaps  ever  give 


here,  would  be  recorded  in  defence  of  the  charter  of 
our  liberties— the  constitution  of  the  United  States. 
Ever  since  he  had  had  the  honor  of  a  seat  in  that  Sea- 
ate,  he  had  seen  power  progressively  increasing,  march- 
ing on,  step  by  step,  approximating  to  supreme  auttior- 
ity  in  one  head.  He  had  seen  in  the  practical  operatioas 
of  this  Government,  though  not  positively  claimed  ia 
terms,  the  whole  of  its  legislative  power  attempted  te 
be  wrested  from  the  handr  of  Congress,  and  exercised 
by  the  Chief  Executive,  under  the  plea  of  arresting  loose 
legislation.  He  had  seen  the  whole  of  the  appotnting 
power  taken  from  the  Senate,  which  was  intended  by 
the  framers  of  the  constitution  to  be  a  check  on  the  ex- 
ecutive department.  He  had  seen  solemn  cbartera  vio- 
lated without  trial  by  jury;  and,  on  that  floor,  and  elac- 
where,  had  known  such  violations  to  be  vindicated.  He 
had,  in  short,  seen  every  thing  cakuhted  to  astoaiah 
him— every  thing,  except  the  propontion  then  before 
the  Senate,  which  was  to  clothe  the  President  with  pow- 
er over  the  liberties  of  the  nation,  to  give  him  three 
millions  of  dollars  to  do  what  he  pleased  with.  Who 
had  ever  heard  of  such  a  monstrous  proposition?  It 
was  without  precedent,  was  never  before  heard  of;  and 
he  (Mr.  P.)  would  venture  to  say  that,  within  six 
months,  the  Chief  Magistrate  could  plunge  this  country 
into  a  state  of  hostility  with  France.  That  be  would 
do  so,  he  (Mr.  P.)  did  not  know,  for  he  could  not  say 
what  his  action  would  be;  but  most  unquesUonftbly 
he  would  have  the  power  to  bring  upon  the  country 
such  a  calamity,  if  this  appropriation  were  to  pass  the 
Senate.  He  (Mr.  P.)  would,  therefore,  protest  against 
any  proposition  which  would  have  the  effect  ofsepara- 
ting  the  connexion  existing  between  the  several  powers 
of  this  Government.  Whenever  the  barriers  which  divi- 
ded the  legislative  from  the  executive  powers  of  this 
Government  were  broken  down,  that  insUnt  we  roigfot 
call  our  system  what  we  pleased,  for  it  mattered  not, 
but  it  would  cease  to  be  a  Republic.  And  that  very 
section  sent  to  the  Senate  capped  the  climax  of  all  the 
strides  he  had  witnessed  there  towards  the  consumma- 
tion of  all  power  in  the  hands  of  one  man.  He  ahould 
hope  the  Chief  Magistrate  would  spurn  such  a  proposi- 
tion. If  he  did  not,  it  would  be  to  accept  the  crown  of 
the  Caesars,  and  be  the  instrument  of  prostrating  the 
liberties  of  his  country.  He  (Mr.  P.)  could  not  believe 
that  he  held  such  sentiments,  and  would  be  witling  to 
prostrate  the  fair  fame  he  had  acquired-in  the  field  of 
battle — that  fame  which  history  accorded  to  him — and 
consent  to  be  the  cause  of  introducing  into  our  syUem 
what  was  inconsistenfWith  the  idea  entertained  in  regard 
to  free  Government.  . 

Mr.  P.  said  he  himself  had  experienced  more  than  an 
ordinary  share  of  the  persecutions  of  power  nnoe  be 
had  had  the  honor  of  a  seat  here.  Every  thing  had 
been  brought  to  bear  on  him,  in  order  to  create  an  Bl 
feeling  between  him  and  his  constituents.  All  the 
means  which  power  possessed  had  been  put  into  action 
to  e/fect  that  object.  Yes,  he  had  experienced  all  that. 
Towards  the  members  of  the  Senate,  however,  on  both 
sides,  he  entertained  the  kindest  feelings  and  greatest 
regard.  But  in  respect  to  those  friends  with  whom  be 
had  been  accustomed  to  act  in  defending  the  constitu- 
tion and  laws  of  the  country — ^towards  them  he  confesi- 
ed  lie  could  not  find  language  to  express  what  he  felt- 
He  would,  nevertheless,  say  to  those  honorable  friends, 
on  the  eve  now  of  separating  from  them,  **  Go  on;  bold- 
ly pursue  your  noble  and  righteous  cause;  do  not,  be- 
cause of  a  few  reverses,  suffer  yourselves  to  be  dbbeart- 
ened:  for  the  people  of  tliis  country,  according  to  my 
poor  conceptions,  will  awaken  to  the  deception  of  a 
popular  name  and  popular  action,  and  listen  to  jrour 
warnings.** 

Mr.  LEIGH  said  he  was  rea!^  at  A.  Mi^o  perceive 
Digitized  by  *^  -^'^'^^'^ 
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bow  this  indefinite  appcopriation  of  milliont  was  to  be 
jiutified  by  any  thing  that  had  been  done  during  the  ad- 
ministration of  Mr.  Jefferson.  Would  the  Senator  from 
Alahmnui  [Ifr.  King]  be  good  enough  to  bint  to  him  the 
occaaioD  on  which  millions  had  been  pkiced  by  Congress 
it  the  uncontrolled  disposal  of  President  Jefferson? 

(Mr.  KiHe  explained,  that  a  very  large  appropriation 
was  made  during  the  administration  of  Mr.  Jefferson,  to 
enable  him  to  take  such  measures  as  he  might  deem  ne- 
cessary in  order  to  secure  Florida;  and  secret  agents 
were  appointed  to  carry  the  object  into  effect.] 

Mr.  LxioH  resumed:  He  remembered  very  well  that 
there  was  made,  in  secret  session,  an  appropriation  of 
12,000,000,  in  order  to  enable  Mr.  Jefferson  to  open  a 
negotiation  for  the  purchase  of  Florida;  and  he.  Instead 
of  making  the  purchase  at  that  time,  negotiated  the  pur- 
chtfe  of  Louisiana,  without  employing  a  dollar  of  the 
money  thus  appropriated.  That  was  the  case  to  which 
be  (Mr.  L. )  supposed  the  gentleman  alluded.  He  would 
take  upon  himself  to  affirm  that  no  instance  could  be 
found,  either  during  the^dministration  of  Mr.  Jefferson 
or  of  any  other  President,  of  an  appropriation  having 
been  made  which  bore  the  least  resemblance  to  this;  but 
he  did  not  rise  for  the  purpose  of  making  that  single 
renoark — bis  object  being  to  make  two  others.  The  first 
one  was,  that  the  argument  addressed  to  that  Senate  by 
the  Senator  from  Alabama  was  precisely,  in  so  many 
words,  the  argument  that  was  once  addressed  to  the  Sen- 
ate and  people  of  Rome,  as  a  reason  for  the  appointment 
of  a  Dictator,  namely:  that,  in  times  of  excitement  and 
difficulty,  it  was  absolutely  necessary  that  the  whole  pow- 
ers of  the  Government  should  be  placed  in  the  hands  of 
one  man !  Give  the  Chief  Magistrate  this  appropriation, 
(said  Mr.  L.,^  and  you  esUblish  the  office  of  DicUtor. 

The  second  remark  he  had  to  address  to  the  Senator 
from  Alabama  was  this:  Had  he  apprehended,  or  did  he 
now  apprehend,  that  absolute  power  should  be  vested  in 
one  man  ia  consequence  of  any  danger  which  threatened 
the  country,  and  lest  it  should  be  found  unprepared,  in- 
stead of  being  ready,  to  resist  all  aggression?  He  (Mr. 
1^)  apprehended  that  the  opinion  entertained  by  the 
honorable  Senator  was  not  adopted  without  due  consid- 
eration, and  after  long  and  deliberate  reflection.  Why 
had  not  the  honorable  Senator,  then,  proposed  certain 
means  of  defence,  which  might  have  been  acted  upon 
according  to  the  discretion  of  the  Senate,  instead  of 
throwing  all  the  responsibility  attached  to  the  propofied 
appropriation  upon  the  President?  If  any  gentleman 
had  come  forward  with  a  proposition  that  a  law  should  be 
pasted,  directing  that  the  country  should  be  armed  for 
Its  defence,  it  might  have  been  gravely  and  deliberately 
debated,  and  be  (Mr.  L.)  would  have,  given  to  the  sub- 
ject that  cohnderation  and  attention  which  was  due  to 
it;  but  no  such  proposition  had  been  made  to  the  Senate. 
Here  Senators  bad  been  unanimously  resolving  that  no 
legislative  measures  were  necessary;  nay,  not  one  human 
beio^  considered  that  legislative  measures  were  neces- 
lary^  in  regard  to  France;  and,  after  the  resolution  in 
relation  to  tbe  matter  had  passed,  not  one  breath  of  ob- 
jection was  raised  against  it.  Yet  now,  on  the  very  last 
night  of  the  session,  was  brought  forward  a  proposition 
to  enable  the  President  to  arm  the  nation  for  its  defence, 
and,  to  effect  that  object,  there  was  to  be  put  in  bis 
bands  the  sum  of  $3,000,0001  Yes,  $3,000,000,  to  ac- 
complish that  object!  '^Vithout  limitation,  restriction,  or 
any  defined  purpose  of  application.  Thus,  by  that  very 
proposition,  the  liberty  and  constitution  of  the  country 
were  not  only  to  be  voted  away,  but  they  were  called  on 
to  vote  it  with  so  much  precipitation,  that  it  would  seem 
as  if  tbe  whole  Government  of  the  land  was  to  be  com- 
pletely and  instantly  abandoned.  Surely  a  subject  of  so 
important  a  character  as  this,  instead  of  being  so  hastily 
paWed  upon,  ought  to  undergo  the  m»tttrest  discussion. 


Did  not  the  gentleman  from  Alabama  well  know,  did 
not  every  gentleman  conversant  with  the  history  of  man- 
kind perfectly  well  know,  that,  when  one  nation  begins 
to  arm,  the  other  nation,  also,  begins  to  arm?  That 
putting^  on  armor,  and  the  attitude  of  war  on  our  part, 
would  induce  France  to  do  the  same  on  ber  part?  There 
never  was  an  instance  of  a  nation,  (unless  it  was  abso- 
lutelv  destitute  of  means,)  that  did  not  immediately  arm 
itself  when  it  saw  another  doing  so,  and  between  whom 
and  itself  there  bad  been  some  difficulty. 

Then,  France  and  the  United  States  were  both  to  have 
arms  placed  in  their  hands,  it  appeared.  The  language 
of  the  poet  was,  ««  Furor  arma  minisirai,"  Take  the 
converse  of  the  matter — **  jirma  furorem  minutrant" 
Some  parties  thus  appealed  to  arms;  others  to  harangues 
and  arms;  but  when  two  nations  armed  against  eacli 
other,  they  were  easily  puf  in  a  position  of  war.  He 
would  contend  that,  by  the  constitution,  we  had  no 

{>ower  to  arm  in  a  time  of  peace,  except  a  war  were 
ikely  to  happen;  and  hence  it  was  that,  whenever 
unusual  appropriations  were  made  to  provide  the  means 
of  defence,  from  that  moment  the  nation  was  preparing 
for  war,  and  it  was  incidentsd  to  war.  He  was  an  advo- 
cate for  peace,  and  not  for  war;  and,  for  his  part,  he 
would  as  soon  vest  the  President  with  the  power  of  life 
and  death,  as  give  him  this  g^eat  appropriation  in  the 
unrestricted  mode  proposed;  nay,  he  would  not  give 
him  power  over  the  vilest  wretch  that  ever  disgraced 
human  nature,  if  that  power  were  not  in  accordance  with 
the  established  taw  of  the  land;  for  the  principle  of  our 
constitution  was  to  put  power  into  no  man's  hand  which, 
by  possibility,  he  might  abuse.  Mr.  L.  trusted  that  the 
Senate  would  adhere  to  its  disagreement  to  the  amend- 
ment* 

Mr.  WHITE  addressed  the  Senate  to  the  following 
effect: 

Mr.  President:  When  the  question  to  disagree  to  this 
amendment  was  before  the  Senate,  for  the  sake  of  econo- 
mising our  time,  T  contented  myself  with  recording  my 
vote  without  assigning  any  reasons  for  it.  This  1  can- 
not do  a  second  time. 

This  amendment  was  made  by  the  House  without  any 
intimation  from  the  President  that  such  an  appropriation 
would  be,  in  his  opinion,  necessary.  It  was  made  with- 
out any  estimate  from  any  Department.  Had  the  Presi- 
dent believed  the  interest  of  the  country  required  it,  he 
would,  without  doub^  have  so  informed  us,  and  accom- 
panied his  message  with  the  proper  estimates,  because 
It  was  his  duty  to  have  done  so;  and,  for  one,  I  will  not 
suspect  him  of  an  omission  to  perform  his  duty.  If 
any  member  of  either  House  believed  an  appropriation 
would  be  necessary,  and  that  the  President  was  likely 
to  omit  the  necessary  application  to  Congress,  he  could 
have  submitted  a  resolution  calling  upon  the  Executive 
for  information  and  the  necessary  estimates,  and,  in  an- 
swer to  such  a  resolution,  we  could  have  been  furnished 
with  the  views  and  wishes  of  the  Executive.  Nothing 
of  this  kind  has  been  done;  and  yet,  in  the  very  last  mo- 
ments of  the  session,  this  amendment  has  been  introdu- 
ced, out  of  the  ordinary  course  of  business,  and  in  such 
manner  as  to  deprive  us  of  all  means  of  procuring  any 
information  from  the  Executive. 

But,  Mr.  President,  there  is  another  view  of  this  sub- 
ject presented  to  my  mind  so  forcibly  that  1  must  be 
allowed  very  briefly  to  state  it  to  the  friends  of  the  Chief 
Magistrate.  1  profess  to  be  among  the  number  of  bis 
friends,  reposing  as  much  confidence  in  him  as  any  man 
on  this  floor  or  elsewhere.  I  have  not  the  most  distant 
suspicion  that  one  dollar  of  this  money,  intrusted  to 
him,  would  be  intentionally  misapplied.  But  I  beseech 
gentlemen  to  reflect  on  the  situation  in  which  we  will 
place  him  by  making  this  appropriation.  It  will  be  a 
plain  admooitioo  to  bim,  that  both  Houses  of  Congress 
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think  the  situation  of  our  foreign  aflHiirs  requires  that 
our  country  should  be  immediately  placed  in  a  better 
state  of  defence  than  it  now  is,  that  our  navy  should  be 
increased,  that  our  army  should  be  increased,  that  our 
fortifications  should  be  increased,  and  that  additional 
munitions  of  war  should.be  provided;  and  yet  to  throw 
upon  him  the  whole  responsibility  of  determininr  to 
what  extent  any  or  all  ol  thes^  preparations  shall  be 
made.  He  is  to  determine  how  many  additional  ships, 
how  many  additional  troops,  how  many  additional  forti- 
fications shall  be  provided.  What  will  be  the  conse- 
auence?  Every  means  will  be  used  to  induce  him  imme- 
diately to  increase  all  these.  The  friends  of  the  navy 
and  of  the  army  will  each  be  importunate  for  an  in- 
crease. Every  Atlantic  city  will  be  urging  an  increase 
of  fortifications  for  its  defence.  If  be  yields  to  these  im- 
portunities, and  expends  this  money,  and  the  country  re- 
mains in  tranquillity  and  peace,  as  I  hope  it  will,  in  what 
situation  will  the  President  be  placed^  Will  not  his  ene- 
mies at  once  say,  this  money,  placed  at  his  discretion, 
has  been  wasted;  the  navy  has  been  Increased  as  we  did 
not  expect;  here  i«  a  large  addition  to  the  army  which 
we  know  not  what  to  do  with;  and  here  are  fortifica- 
tions to  rot  on  our  bands — fortifications  constructed  in 
such  haste  as  to  be  of  no  permanent  use.  On  the  other 
band,  if  be  will  not  attend  to  our  admonition,  and  in- 
crease the  navy,  the  army,  and  fortifications,  and  dan- 
ger should  come,  what  then ?  These  very  same  men  will 
say,  plenty  of  funds  were  placed  at  his  disposal,  and  yet 
he  has  taken  no  step  to  prepare  the  country  for  defence. 
Is  it  an  evidence  of  friendship  to  place  the  President 
in  such  a  situation?  I  think  not.  It  seems  to  me  to  be 
a  cruel  course  towards  him.  If  we  really  believe  our 
,  foreign  relations  wear  such  a  threatening  as|)ect  as  to 
'  make  preparations  necessary,  let  Congress,  with  his  ad- 
vice, say  how  many  additional  ships  shall  be  built,  how 
many  additional  soldiers  we  shall  enlist,  (for  we  have 
officers  enough,)  and  how  many  additional  fortifications 
shall  be  erected,  and  where.  This  will  be  taking  that 
responsibility  Congress  ought  to  bear,  and  it  will  leave 
to  the  President  the  task  of  seeing  that  these  prepara- 
tions for  defence  are  made. 

Any  other  course  is  unjust  to  the  country,  and  cruel 
towards  the  President.  If  preparations  are  necessary, 
I  am  ready  to  make  them,  to  any  extent,  and  to  incur 
my  share  of  the  responsibility.  I  have  the  most  entire 
confidence  that  not  one  cent  of  this  money  will  be  inten- 
tionally missapplied  by  the  Executive,  should  the  appro- 
priation be  made;  but  I  have  no  idea  that,  in  this  extra- 
ordinary mode,  in  this  singular  manner,  such  a  provision 
shall  be  made  as  will  ease  us  of  a  responsibility  which 
we  ought  to  bear,  and  throw  upon  the  President  a  bur- 
den which,  struggle  with  it  as  he  may,  cannot  fiul  to 
injure  him.  Upon  these  principles  I  have  once  voted 
against  this  amendment,  and  am  prepared  to  maintain 
tliat  vote  by  recording  another  to  the  same  effect. 

Mr.  WRIGHT  hoped  the  Senate  would  not  adhere  to 
their  disagreement.  He  felt  himself  bound  to  state  that 
he  did  not  know  but  that  he  had  heard  of  the  constitution 
being  broken  down,  destroyed,  and  the  liberties  of  the 
country  overthrown,  so  frequently  in  that  Senate,  as  to 
render  him  callous  to  the  real  state  of  things.  For  the 
last  sixteen  months  those  fears  and  forebodings  had  been 
so  strongly  and  often  expressed  on  that  floor  that  they 
bad  been  forcibly  impressed  upon  him;  y^et,  he  must 
say  that  he  was  mcapable  of  perceiving  a  particle  of 
their  effectii.  No  evidence  had  he  seen  of  them;  nor 
could  he  now  partake  of  the  alarm  which  some  gentle-, 
men  pretended  to  feel,  when  he  saw  that  the  assevera-' 
tions  made  at  this  time  came  from  the  same  source.  What 
had  the  Senate  now  before  it?  A  bill  from  the  House  of 
Representatives— from  the  immediate  representatives  of 
the  people,  proposing  to  provide  for  the  defence  of  the 


country.  What  had  honorable  Senators  debated?  The 
danger  of  executive  power.  Were,  he  would  ask,  Aose 
representatives  sitting  at  the  other  end  of  that  Capkol 
the  most  likely  to  contribute  to  that  danger?  Was  that 
the  source  from  which  Senators  were  compelled  to  look 
for  danger  in  that  respect?  Such  an  idea  had  oerer  oc- 
curred to  his  mind.  Under  what  circumstances  did  the 
members  of  the  other  body  present  the  appropriatioB? 
He  believed,  and  he  spoke  on  good  authority,  that  oar 
minister  at  the  court  of  France  had  informed  this  Gov- 
ernment that  it  was  problematical  that  the  French  mtght 
strike  the  first  blow  against  us,  by  detaining^  our  fleet 
now  in  the  Mediterranean.  Congress  were  on  the  point 
of  adjourning;  and,  being  in  possession  of  such  adrices 
from  our  minister,  they  had  thought  proper  to  act  as 
they  had  done  in  regard  to  this  appropriation.  And  he 
would  inquire,  by  what  notion  it  was  that  the  Bemte 
were  to  be  impressed  with  the  danger  of  putting  this 
power  into  the  hands  of  the  Executive— that  our  liberties 
were  to  be  destrx>yed  and  the  constitution  trampled  upon? 
Ay,  in  making  an  appropriation  for  the  defonce  and 
safety  of  the  country  from  a  foreigfn  enemy? 

The  honorable  Senator  (continued  Mr.  W.)basex. 
hibited  to  us  the  danger— of  what?  Not  of  a  foreign 
enemy,  for  he  would  haraly  dread  the  landing  oCa  foreign 
foe  at  our  doors--but  a  domestic  enemy  is  to  ntin  us! 
I  remember,  though  it  was  at  a  period  when  I  was  very 
young,  that  a  certain  portion  oif  the  country  held  the 
same  opinion  as  the  honorable  Senator,  and»  when  a 
foreign  enemy  did  land  in  it,  no  alarm  was  shown,  but 
the  people  there  were  alarmed  at  the  domestic  enemy. 
How  was  the  foreign  enemy  met,  as  the  honorable  Sena- 
tor has  most  eloquently  said,  **  breast  to  breast?"  No; 
that  enemy  was  seen  holding  a  bible  in  his  hand,  and  the 
American  citizen  putting  his  hand  upon  it,  and  swearing 
alle|fiance  to  the  British  Government.  Such  is  not  ny 
feehng  in  regard  to  a  foreign  edemy.  I  would  prepare 
to  repulse  him  at  the  first  step.  I  would  prepare  to 
prevent  him  touching  mv  native  soil,  if  I  had  it  in  my 
power.  Mr.  W.,  in  concluMon,  said  that  the  other  House 
had  devoted  a  great  deal  of  time  to  the  connderation  of 
the  whole  subject,  and  had  come  to  the  condmacm  that 
an  appropriation  ought  to  be  made.  He  trusted  the 
Senate  would  not  adhere  to  their  disagreeing  rote. 

Mr.  WEBS1*ER  said  he  had  heard  the  gentlenan 
from  New  York  make  an  allusion  to  a  particuutf*  part  of 
the  country,  during  the  war  with  England,  as  being  more 
fearful  of  domestic  than  of  foreign  enemies.  It  was  ne- 
cessary for  him  at  once  to  come  to  an  understanding  with 
the  honorable  member.  He  deared  to  know  whether  be 
meant  any  thing  b^  those  remarks,  fie  felt  that  bis 
public  situation  entitled  him  to  a  direct  answer;  and  he 
asked  the  honorable  member,  therefore,  to  say,  explictt- 
ly,  whether  he  had  intended  to  insinuate,  in  any  manaer 
or  degree,  that  his  (Mr.  W's)  conduct,  during  that  war, 
manifested  any  want  of  disposition  to  repd  the  public 
enemy? 

Mr.  WRIGHT  said,  in  reply,  that  it  was  not  UH  afier 
that  period  that  he  had  become  acquainted  with  the  Sen- 
ator from  Massachusetts,  in  his  public  character,  and 
therefore  could  have  had  no  such  intention. 

The  question  was  then  taken  on  adhering,  and  deci- 
ded as  follows: 

Yeas —Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldiiiorough,  Hendricks,  Kent, 
Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poindexter, 
Porter, Prentiss,  Preston,  Robbms,  Silsbee,  Smith,  South- 
ard, Swift,  Tomlinson,  Tyler,  Waggaman,  Webster, 
White— 29. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cutbbert, 
Grundy,  Hill,  Kane,  Ring  of  Alabama,  King  of  GeorgiSi 
Linn,  McKean,  Ruggles,  RobiospQ,  ShepkY,TaIliDftdgf, 
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So  the  Senate  adhered  to  their  disagreement  to  the 
amendment. 

The  House  further  insisted,  and  asked  a  conference; 
which  being  immediately  granted  by  the  Senate,  Messrs. 
WBBSTBBy  FBBUHeBirrsBK,  and  Wbioht,  were  appoint- 
ed conferees  on  the  part  of  the  Senate. 

Shortly  afterwards,  Mr.  WEBSTER  reported  that  the 
eoaunlttees  of  conference  had  agreed,  in  lieu  of  the 
amendment  of  the  House,  to  recommend  the  adoption  of 
the  Allowing  a])propriations: 

'*  As  an  additional  appropriation  for  arming  the  fortifi- 
caUons  of  the  United  States,  three  hundred  thousand 

doUBTS. 

«« As  an  additional  appropriation  for  the  repairs  and 
equipment  of  the  ships  of  war  of  the  United  States,  five 
hundred  thousand  dollars." 

The  House  haying  possession  of  the  bill  and  papers, 


the  Senate  could  not  act  on  the  report  until  it  heard 
from  the  other  House. 

After  waiting  some  time,  on  motion  of  Mr.  WEBSTER, 
the  Senate  adopted  the  following  resolution: 

Besohedt  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfully  to  remind  the 
House  of  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  Uie  House  to  the  amendment  of  the 
Senate  to  the  bill  respecting  the  fortifications  of  the 
United  States. 

The  Senate  then  waited  still  a  good  while  longer,  and 
not  hearing,  sent  still  another  message,  informing  the 
House  that  they,  the  Senate,  had  no  further  business 
before  them.  No  answer  coming  to  this  message,  the 
Senate,  after  waiting  a  considerable  time  longer,  and 
hearing  nothing  from  the  bill,  adjourned,  sme  mc. 
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H.  o»  R.]     Dtaih  of  Mr,  Blade  and  Mr,  DenUng—Jinnual  Treatury  Report-^Gm.  LafaytUe,    [D«c.  1-4,  1834. 


MOITDAT,  DECXMBim  1. 

The  House  of  Repretentttives  mssembled  this  morn- 
ing. The  honorable  JOHN  BELL,  Speaker,  took  the 
chair  and  called  the  Houae  to  order. 

The  roll  of  the  House  was  called  by  the  Clerk,  in  the 
order  of  States,  upon  which  it  appeared  that  there 
were  188  members  present  The  names  of  the  new 
members  were  then  called;  when  the  following  gentle- 
men answered  to  their  names,  were  qualified,  and  took 
their  seats,  yiz: 

Stephen  C.  Phillips,  from  Massachusetts;  Ebenezer 
Jackson,  Phineas  Miner,  and  Joseph  Trumbull,  0^m 
Connecticut;  Charlea  G.  Ferris,  and  John  J.  Morg<^n, 
from  New  York;  John  .Robertson,  from  Virginia;  Rob- 
ert P.  Letcher,  from  Kentucky;  Daniel  Kilgore,  from 
Ohio;  Henry  Johnson,  from  Louisiana;  William  L.  May, 
and  John  Reynolds,  from  Illinois. 

After  passing  the  usual  resolutions  for  appointing  a  joint 
committee  to  wait  upon  the  President  of  the  United 
States,  and  directing  a  message  to  be  sent  to  the  Sen> 
ate  to  inform  them  that  a  quorum  was  present  ^  i^« 
ulating  the  supply  of  newspapersi  and  fixing  the  hour  of 
meeting  at  12  o'docl^ 

The  House  adjourned. 

TUSSDAT,  DlGBXBBB  3. 

HxvbtF.  Jahes,  elected  a  Representative  from  the 
State  of  Vermont,  to  supply  the  vacancy  occasioned  by 
the  death  of  the  honorable  Benjamin  F.  Deming,  ap- 
peared, and  was  qualified. 

Mr.McRINLKY,  from  the  joint  committee  (consist- 
ing, on  the  part  of  the  House,  of  Messrs.  McKivlxt 
and  Lahsihs)  appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  the  two  Houses  were 
organized,  and  ready  to  receive  from  him  any  commu- 
nication which  he  might  have  to  make,  reported  that 
the  committee  had  discharged  that  duty,  and  had  re- 
ceived for  answer  that  the  President  would  send  a  mes- 
sage in  writing  to  each  House  of  Congress  this  day  at 
13  o'clock. 

The  message  was  then  received  from  the  President  of 
the  United  States,  by  the  hands  of  his  private  secretary, 
Mr.  A*  J.  Donetson,  and  read  by  the  Clerk  of  the 
House.     (See  Appendix.) 

On  motion  of  Mr.  CONNOR,  it  was  ordered  that  the 
message  be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  and  that  ten  thousand 
copies  of  the  message,  and  the  documents  accompany- 
ing it,  be  printed  for  the  use  of  the  House. 

The  House  then  adjourned. 

WsnirxsnAT,  Die.  3. 
DEATH  OF  MR.  SLADE. 
Mr.  CASEY,  of  Illinois,  rose,  he  said,  to  offer  a  resolu- 
tion to  the  House,  expressive  of  the  respect  of  the 
members  of  this  body  for  the  memory  of  the  honorable 
Charlbs  SijkDB,  late  one  of  the  Representatives  from 
Illinois  on  this  floor.  In  submitting  the  resolution, 
which  I  now  have  the  honor  to  do,  for  the  consideration 
of  the  House,  it  is  not  mjr  purpose,  said  Mr.  C,  to  tres- 
pass on  its  time  or  attention  by  a  labored  eulogy  on  the 
character  of  my  late  distinguished  colleague  and  much 
esteemed  friend,  now  no  more.  He  died  near  Vin- 
cennes,  in  Indiana,  of  that  scourge  of  nations,  cholera,  on 
his  way  home  from  attending  the  last  session  of  Con- 
gress. His  amiable  manners,  his  mild  and  benevolent 
disposition,  his  sound  sense,  and  untirinr  devotion  to  his 
legislative  duties  while  here,  have  made  a  lasting  im- 
pression on  all  who  knew  him.  He  had  a  heart  that 
responded  to  every  advance  of  sympathy  and  benevo- 
lence, a  heart  formed  for  the  most  ardent  attachments. 


Open  and  undisguised,  the  prominent  traita  of  hia  < 
acter  were  always  before  the  world.  But,  suflice  it  to 
sapr  that,  though  the  dust  of  Chaklbs  Sladb  now  sleepi 
with  that  of  his  fathers,  he  still  lives  in  the  hearts  ef 
hundreds  and  thousands  of  his  coantrymen,  wIuh  with 
sincerity,  deplore  his  death.  I  therefore  restpeotlbilj 
ask  the  members  of  this  House  to  concur  with  me  a 
this  humble,  this  last  tribute  of  re«pect  to  his  memory. 
Mr.  C.  concluded  by  offering  the  following  retohitioa, 
which  was  agreed  to,  item.  eon. 

Resohedt  unammou$lyt  That  the  members  of  this 
Housfe  will  tettifv  their  respect  for  the  memoir  of 
OnxuvEB  Slabb,  deceased,  kte  a  member  of  this  House 
from  the  State  of  Illinois,  by  wearing  crape  on  the  leA 
arm  for  one  month. 

DEATH  OF  MR.  DEMING. 

Mr.  JANES,  of  Vermont,  rose  and  saVd  it  had  become 
his  melancholy  duty  to  announce  to  the  House  the 
death,  since  the  last  session,  of  another  of  its  number. 
The  honorable  Bbhjamik  F.  DBiinr»,  of  Vermont, 
departed  this  life,  said  Mr.  J.,  on  the  llth  of  July  last, 
on  his  way  from  this  place  to  his  home  in  that  State. 
The  deceased  had  been  but  a  short  time  a  member  of 
this  body,  but  long  had  held  a  distinguished  place  in  the 
councils  of  his  native  State;  and  was  there,  and  wher- 
ever else  known,  universally  esteemed  and  beloved  ai 
an  enlightened  and  honest  statesman,  as  aa  amiable 
citizen,  as  a  Christian  of  pure  and  unaullied  morals. 
However  flattering  it  may  be  to  hold  a  seat  on  the  floor 
of  this  House,  to  me  it  is  deepiv  affecting  that  the  one  I 
have  the  honor  of  occupying  has  been  made  vacant  by 
the  death  of  an  able  legbhitor— .-by  the  removal  froa 
his  family  of  an  affectionate  husband,  a  kind  parent, 
and  from  me  a  long  and  most  valued  personal  friend! 
But  if  we  be  permitted  to  gather  hope  from  the  public 
and  private  walk,  the  rectitude  of  moral  character,  tbe 
daily  Christian  deportment  of  man,  few,  if  any,  have  left 
more  comforting,  more  enduring  evidence«»  than  tbc 
deceased,  that  he  has  now  a  crown  of  inunortality,  aa 
eternal  rest.  In  testimony  of  our  respect,  I  okove  tbe 
following  resolution. 

Mr.  J.  then  submitted  the  following  resolution,  wkidi  I 
was  adopted,  nm*.  eon,  \ 

Besoiied,  unanimoiMly,  I'hat  tlie  membera  of  this 
House  will  testify  their  respect  for  the  memory  of  Bu< 
jAMiiT  F.  Dbmiitg,  deceased,  late  of  the  State  of  Ve^ 
roont,  by  wearing  crape  on  the  left  arm  for  one  month. 

Tlie  House  then  adjourned. 

TavmsnAT,  Dbcbvbbb  4. 

On  motion  of  Mr.  WHITTLESEY,  of  Ohio,  it  w» 
ordered  that  the  standing  committees  of  the  House  be 
appointed. 

On  motion  of  Mr.  GRENNELL, 

Resolved,  That  two  chaplains,  of  different  denonuns- 
tions,  be  elected  by  Congress,  one  by  each  House,  to 
serve  during  tbe  present  session,  who  shall  interchanp 
weekly. 

ANNUAL  TREASURY  REPORT. 

The  SPEAKER  laid  before  the  House  the  annual  re- 
port of  the  Secretary  of  the  Treasury  on  the  slate  of 
the  finances;  which,  on  motion  of  Mr.'POLK,  was  laid 
on  the  table,  and  10,000  copies  ordered  to  be  printed. 

Sundry  other  communications  were  received  firom  (be 
Secretary  of  the  Treasury;  which  were  laid  on  the  I*-! 
ble,  and  ordered  to  be  printed. 

GENERAL  LAFAYETTE. 
A  message,  in  writing,  was  received  from  the  Presi- 
dent of  the  United  Stales,  by  Mr.  Dunelson,  his  prifste 
secretary;  which  was  read,  and  referred  to  the  Com- 
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mittae  on  Foreign  Aflairf.  [A  copy  of  the  meBsage 
wUI  be  found  in  the  proceedingi  of  the  Senate  of  to-day's 
date.]  ' 

After  foroe  other  proceedings,  « 

On  motion  of  Kr.  MANN,  of  New  York, 
Ordertd,  That  when  this  House  shall  adjourn  this  day, 
It  will  adjourn  to  meet  again  on  Monday  next,  the  8th 
instant. 
And  then  the  House  adjourned. 


MovBAT,  DxctXBim  8. 

STANDING  COMMITTEES. 

The   following  commHtees  were  announced  mm  the 
standinit  committees  of  the  House: 

Of  EktiUMM^UfiWBn,   Claiborne,  Oriflin,  Hawkins, 


^■2^^^  Hannegan,  Hard,  Burns,  Bouldio,  Kilgore. 

Of  Ways  and  Jlfom^^Messrs.  Polk,  Wilde,  Cambrel- 
cng,  McKiro,  Binney,  Loyall,  McKinley,  Hubbard, 
Corwin. 

Of  Claimi^Utan:  Whittlesey  of  Ohio,  Barbour, 
Mclntirey  Gholson,  Forester,  Stoddert,  Banks,  Fulton, 
Miner. 

Of  Commerce^iieBBn.  Sutherland,  Harper  of  New 
Hampshire,  Pinckney,  Heath,  Pearce  of  Rhode  Uland, 
Gillet,  Phillips,  Johnson  of  Louisiana,  Morgan. 

On  ike  PubHe  Landa--HeMn.  Clay,  Boon,  Clayton, 
Slade,  Ashley,  Inge,  WUliams,  Lincoln,  Casey. 

On  Ms  Po$i  Ofieeand  Pod  i?oa(&— Messrs.  Connor, 
KnTnnngh,  Thomas  of  Louisiana,  Briggs,  Murphy, 
Lane,  Laporte,  Hall  of  Vermont,  Schley. 

Phr  tke  Distriet  of  Cohtminth^Ueaan.  Chinn,  W.  B. 
Sbepnrd,  McKennan,  Allen  of  Virginia,  Hiester,  Fill- 
more, Kin^,  Vanderpoel,  Steele. 

On  tke  Jadidary'^Mtnn.  Foster,  Gordon,  Beardsley, 
Thomas  of  Maryland,  Hardin,  Parks,  Pierce  of  New 
Hampshire,  Robinson,  Hamer. 

0uBaniutumaryClaim9^Ut%%T%.  Muhlenberg, Crane, 
Bates^  Slandefer,  Marshall,  Young,  Baylies,  Turrill,  Kin- 
nard. 

On  PubUe  Ezpenditurea^Mtwn.  Davenport,  Lyon, 
Page,  Clnrk  of  Pennsylvania,  Tweedy,  McLene,  Jack- 
son of  Maaaachusetts,  Hazeltine,  Ferris. 

Oh  Private  Lend  Clatme^Memra,  Johnson  of  Ten- 
neasee,  Mardis,  Carr,  Galbraitb,  Mann  of  New  Yot-k, 
Bull,  Chambers,  Davis  of  Kentucky,  May. 

On  Manufaciure9^MtUT9,  Adams  of  Massachusetts, 
Denny,  DickerSon  of  New  Jersey,  Martindale,  Mc- 
Comnn,  Osgood,  Clowney,  Cramer,  Jackson  of  Con- 
necticut. 

On  ^grieuiiure^Meesn.  Bockee,  Taylor  of  Virginia, 
Hathaway,  BamiU,  Bean,  Dunlap,  Clowney,  Turner, 
Beaty. 

On  Indian  Affaire-^litun,  Gilmer,  McCarty,  Everett 
of  Vermont,  j&raham,  Allen  of  Ohio,  Dickinson  of  Ten- 
nessee, Howell,  Love  of  Kentucky,  Grennell. 

On  JUUUary  Jffair$^hltmrs,  Johnson  of  Kentucky, 
Vance,  Speight,  Ward,  Thomson,  Coffee,  Bunch, 
McKay,  Anthony. 

On  Naoal  Jj/an-'Mtmrs,  White  of  New  York,  Mil- 
Itgan,  Watmough,  Lansmg,  Reed,  Grayson,  Parker, 
Smith,  Wise, 

On  fbreign  Jlffairt — Messrs.  Wayne,  Everett  of  Mas- 
sachusetts, Hall  of  North  Carolina,  Coulter,  Jarvis, 
.f  ierson,  Patton,  Letcher,  Peyton.  t 

On  Tbritortes— Messrs.  Allan  of  Kentucky,  Potts, 
^<^hnaon  of  New  York,  Wilson,  Jones  of  Ohio,  Ewing, 
^^^mble.  Cage,  Trumbull. 

Oa  MetoMUn^ary  Penaions-^Uewrs,  Wardwell,  Bar- 
ranger,  Tompkins,  Moore  of  Virginia,  Lea  of  Tennes- 

e,  W.  K.  Fuller,  Fowler,  Bell,  Lny. 

Or.  Invalid  Pendone^^HLewtn*  Miller,  Beale,  Adams 
Voi«  XL-r4d 


of  New  York,  Schenck,  Chilton,  Chaney,   Mitchell  of 
Ohio,  Brown  of  New  York,  Janes. 

On  Roads  and  C<mai^— Messrs.  Mercer,  Blair,  Vinton, 
Stewart,  Rencher,  Johnson  of  Maryland,  Lucas,  Pobe, 
Reynolds.  ^ 

On  Beoiaaland  Dnjlnished  JButiness^-Heaen.  Dickson, 
Harrison,  McVean,  Shion,  Taylor  of  New  York, 

Of  ^ooocm/s— Messrs.  Mann  of  Pennsylvania,  Lee  of 
New  Jersey,  Mkchell  of  New  York,  Crockett,  O^ood. 

The  following  standing  committees  of  the  House,  ap- 
pointed at  the  last  session,  remain  through,  the  Con- 
gress: 

On  ExpendHuree  in  the  Department  of  StaU^Mtean. 
A.  H.  Shepperd,  Day,  Beaumont,  Bodle,  Patterson. 

On  Expenditures  in  the  Department  of  ike  Treaeury^ 
Messrs.  Allen  of  Vermont,  P.  C.  Fuller,  Harper  of  Penn- 
lylvania,  Spai^fler,  Clark  of  New  York. 

On  Expenditures  in  the  Department  cf  VFbr-— If  essrs. 
Whittlesey  of  New  York,  Deberry,  Chambers,  Web- 
ster,  Halsey. 

On  Expenditures  in  the  Department  of  the  Ifavy^ 
Messrs.  Hall  of  Maine,  Huntington  of  New  York,  Ram- 
say, Sloane,  Van  Houten.. 

On  Expenditures  in  the  Department  of  the  Post  Office^        ^ 
Messrs:  Hawes,  Fulton,  Burns,  Wagoner,  Lay. 

On  Expenditures  on  Public  Buildings-^Utssn.  Whal- 
lon,  Darfington,  Brown,  Henderson,  Hard. 

RiCHABD  J.  Mahkiho,  elected  a  Representative  in 
Congress  from  the  SUte  of  South  Carolina,  to  fill  the 
vacancy  occasioned  by  the  death  of  the  Hon.  James 
Blair,  appeared,  was  qualified,  and  took  bis  seat. 

Fkahcis  W.  Pickvks,  elected  a  Representative  from 
the  State  of  South  Carolina,  to  supply  the  vacancy  oc- 
casioned by  the  resignation  of  the  Hon.  George  McDuf- 
fie,  appeared,  was  qualified,  and  took  his  seat. 

Af\er  the  reception  and  reference  of  petitions. 

On  motion  of  Mr.  EDWARD  EVERETT, 

Pesolved,  That  a  committee  of  three  ntembers  be  ap- 
pointed on  the  part  of  this  House,  who,  together  with 
three  persons  to  be  appointed  on  the  part  of  the  Senate, 
shall  direct  the  expenditure  of  the  money  appropriated 
for  the  library  of  Congress. 

EXPENDITURES  AT  NAVY  POINT,  N.  Y. 

The  following  resolution,  submitted  on  Thursdsy  by 
Mr.  Wabdwbll,  was  taken  up: 

Resohedy  That  the  Secretary  of  the  Navy  be  directed 
to  report  to  this  House  the  amount  expended  in  erecting 
the  ship-house  at  Navy  point,  in  the  county  of  Jeffer- 
son, and  State  of  New  York,  and  the  expense  of  keep- 
ing the  same  in  repair.  Also,  the  like  information  in 
relation  to  the  vessel  built  and  lately  sold  at  Storr's  har- 
bor, in  said  county,  and  tlie  amount  of  compensation 
allowed  to  the  officer  or  officers,  person  or  persons, 
who  have  from  time  to  time  had  charge  of  the  same. 
Also,  the  reasons,  if  any  exist,  for  the  further 'preserva- 
tion of  the  vessel  and  ship-house  at  Navy  point.  Also, 
that  he  report  the  amount  heretofore  paid  for  the  use 
and  occupation  of  the  land  now  belonging  to  the  heirs  of 
Henry  Eckford,  deceased,  at  Navy  point  and  Storr'a 
harbor,  on  which  the  vessels  New  Orleans  and  Chippewa 
were  built,  and  also  the  terms  of  any  contract  which 
may  have  been  made  with  the  Government,  or  its  au- 
thorized agent,  for  the  use  and  occupation  of  such  land. 

Mr.  WHITE  moved  the  following  amendment,  which 
was  accepted  by  Mr.  WARswaLt^  and,  thus  amended, 
the  resolution  was  agreed  to,  viz: 

**  And  any  other  information  in  possession  of  the  De- 
partment relative  thereto." 

After  disposing  of  sundry  resolutions,  the  bill  to  regu- 
late the  pay  of  the  navy  of  the  United  States  waa  taken 
up;  and,  on  motion  of  Mr.  WATMOUGH,  made  the 
special  (H^r  of  the  day  for  this  day  week. 
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WEST  POINT  ACADEMY. 
|fr.  HAWES,  of  Kentucky,  submitted  the  following 
resolution:  .   . 

Hesohed,  That  &  select  committee,  consisting  of  one 
member  from  each  State,  be  appointed,  with  power  to 
inquire  into  the  expediency  of  amending  the  laws  re- 
laving  to  the  Military  Academy  at  West  Point,  in  the 
SUte  of  New  York,  or  whether  it  would  not  comport 
with  the  public  Interests  to  abolish  said  institution. 

Mr.  H.  asked  the  yeas  and  nays  on  the  adoption  of  the 
resolution,  and  they  were  ordered. 

Mr.  CLAYTON  rose  and  remarked  that,  from  the 
sound  of  the  negfatives  on  the  question  just  tuken,  it  ap- 
peared probable  that  this  inquiry  was  about  to  be  re- 
fused. He  wished,  therefore,  to  say  that  there  was  an 
impression  abroad  that  the  institution  of  Wesl  Point  was 
nothing  but  a  nursery  fur  the  children  of  members  of 
Congress,  and  of  other  great  men.  If  that  was  a  slander 
upon  the  institution,  it  might  be  easily  refuted.  General 
and  strong  prejudices  existed  against  the  institution.  It 
was  beKeved  to  be  conducted,  not  for  the  general  bene- 
fit, but  for  the  interesU  of  a  favored  few;  for  the  sons 
of  military  officers,  members  of  Congress,  and  other 
Government  officers.  This,  he  said,  was  a  suspicion. 
He  did  not  assert  it  as  a  fact.  But  it  was  necessary  that 
the  proposed  inquiry  should  be  made. 

Mr.  HAWES  said  the  resolution  which  he  had  offer- 
ed proposed  a  committee  of  one  member  from  each 
Stote,  to  inquire  into  the  propriety  of  regulating  or 
abolishing  the  West  Point  Academy.  As  had  been  re- 
marked by  his  friend  from  Georgia,  [Mr.  Clattow,] 
there  were  matters  in  circulation  with  regard  to  this  in- 
stitution, which  demanded  a  full  inquiry.  He  would 
not  say  that  his  own  mind  was  made  up  on  the  subject, 
but  the  minds  of  his  constituents  were.  Gentlemen  who 
were  opposed  to  this  inquiry  could  not,  he  thought, 
condemn  the  course  of  the  Bank  of  the  United  States 
in  refusing  to  show  its  books  to  the  committee  of  the 
House  of  Representatives:  no  one,  he  hoped,  who  join- 
ed in  abusing  the  bank  for  resisting  an  inquiry,  would 
attempt  to  screen  the  .Military  Academy. 

Mr.  PARKER  would  be  very  willmg,  he  said,  to  vote 
for  the  resolution,  if  the  mover  would  strike  out  so 
much  of  it  as  refers  to  the  abolition  of  the  Academy. 
He  moved  to  strike  out  that  clause,  and  also  so  much  of 
the  resolution  as  proposed  a  committee  of  twenty-four. 
He  would  prefer  a  select  committee  of  the  usual  number. 
Mr.  SPEIGHT  was  opposed  to  the  suggestion  of  the 
gentleman  from  New  Jersey.  If,  upon  examination,  the 
reports  concerning  the  management  of  the  institution 
should  be  found  to  be  true,  it  would  be  necessary  for 
the  committee  to  report  a  bill  to  abolish  it.  In  regard 
to  the  number  of  the  committee  he  also  disag^reed  with 
the  gentleman.  The  instKution  was  of  a  general  charac- 
ter and  concerned  the  whole  country;  and  it  was,  therr- 
ibre,  proper  that  the  committee  oT  inquiry  should  em- 
brace a  member  from  each  Slate.  After  all  the  censure 
which  had  been  cast  upon  the  Bank  of  the  United  States 
for  withholding  information  required  from  it,  he  hoped 
there  would  be  no  disposition  to  screen  this  institution 
from  inquiry r-  Last  year,  a  resolution  for  this  investiga- 
tion was  sent  to  the  standing  Committee  on  Military 
Affairs,  consisting  of  friends  to  the  institution,  and  no 
examination  was  made.  There  was  much  complaint 
among  the  people  of  the  negflect  with  which  this  subject 
was  treated.  He  hoped  that  all  objections  to  the  resolu- 
tion would  be  withdrawn. 

Mr.  R.  M.  JOHNSON,  af\er  calling  for  the  reading 
of  the  resolution,  remarked  that  it  was  not  important 
whether  it  embraced  an  inquiry  as  to  the  expediency  of 
abolishing  the  institution  or  not.  Whatever  might  be 
the  result,  it  was   proper  that  the  broadest  inquiry 


should  be  made.     He  had  risen  for  the  purpose  of  sug- 
gesting that,  at  the  last  session,  the  Committee  on  Mili- 
tary Affairs  did  investigate  this  subject,  and  did  report 
upon  it  in  theiiillest  and  most  elaborate  manner.    1^ 
report  was  laid  upon  the  tables  of  members;  but,  socfa 
was  the  press  of  other  business,  he  did  imt  berieve  thtt 
ten  members  ever  read  it;  nor  tliat  there  were  tea 
members  who  even  knew  that  such  a  report  was  nwde. 
Though  always  reluctant  to  oppose  any  proposhiOB 
coming  from  his  worthy  colleague,  yet  he  would  w|- 
jrest  that  a  committee  of  twenty-four  would  not  be  ti 
competent  to  present  this  matter  to  the  House  as  a  com- 
mittee  of  seven.     He  should  vote  against  the  committee 
of  twenty-four,  because  it  was  giving  too  much  import- 
ance  to  an  ordinary  matter.     Never,  since  he  nr»t  to<* 
his  seat  in  Congress— and  it  was  so  long  9go  thml  hii 
memory  could  scarcely  run  back  to  the  time — had  he 
kno^'n  a  committee  of  twenty-four  to  be  raited  on  more 
than  one  or  two  occasions.     If  the  object  was  barely  sa 
inquiry,  why  should  it  not  be  referred  to  a  committee 
of  seven  or  nine  members.     He  hoped  his  colleague 
would  so  modify  his  resolution  that  he  could  vote  for  it. 
He  would  venture  to  say  that,  notwithatanding  all  the 
rumors  in  regard  to  the  institution,  (and  he  paid  no  more 
regard  to  rumor  than  to  the  idle  wind,)  nothing  prejodi- 
cial  to  the  conduct  of  the  institution  would  be  discover- 
ed upon  the  fullest  investigation,  and  that  the  more  iti 
concerns  were  examined  into,  the  less  fault  wouW  be 
found  with  it.  .    .      , 

Mr.  WILLIAMS,  of  North  Carolina,  said  that  he  vm 
entirely  friendly  to  the  proposed  investigation,  sad 
he  hoped  it  would  take  place.  As  to  the  institutioii  is 
question,  he  had  always  regarded  it  as  one  essental 
branch  of  oUr  military  system.  To  him  it  seemed  tbil 
a  gentleman  might  as  well  get  up  and  move  an  inquiry 
into  the  propriety  of  abolishing  the  army  of  the  Uniled 
States.  The  one  was,  in  his  judgment,  as  necessary  jo 
the  defence  of  the  country  as  the  other.  Yet  be  m  a 
favor  of  the  inquiry,  because,  if  rumors  were  sflost 
through  the  country,  to  the  disadvantage  of  the  inatitn- 
tion,  they  ought,  by  inquiry,  to  be  confirmed  or  refuted. 
He  thought,  however,  that  the  Inquiry  ought  propeHy 
to  go  to  the  Committee  on  Military  Affairs.  All  mitten 
of  a  military  kind  were  referred  to  that  coromiitee,  tf 
of  course:  and  why?  because  it  was  taken  lor  granted 
that  the  members  of  that  committee  were  better  k- 
quainted  with  subjects  of  this  description  than  oiber 
gentlemen  of  the  House:  and  if  this  was  tme  genertllr, 
why  not  in  reference  to  this  particular  branch  of  osf 
military  affairs?  There  might  be  a  propriety  in  is- 
quiring  whether  the  rule  at  present  existing  in  rehtios 
to  the  admisiion  of  candidates  into  the  Academy  cn^ 
not  to  be  altered.  As  he  understood  the  roatter^ihe 
chief  objection  abroad  in  the  country  had  reference  to 
this  rule.  If  another  rule  of  admission  would  tend  mare 
equally  to  diffuse  the  benefits  of  the  institution,  it  ougtt 
certainly  to  be  adopted.  Mr.  W.  concluded  by  moffitg 
to  amend  the  resolution,  by  striking  out  a  select  ce»- 
mittee,  and  inserting  the  Committee  on  Military  Ailaffs. 
He  said  he  should  vote  for  the  inquiry,  let  it  Uke  trhic" 
form  it  might:  but  he  thought  something  was  dse  to 
the  general  propriety  of  the  usage  of  the  House,  in  r^ 
ferring  such  subjects  to  the  Committee  on  MiUwT 
Affairs. 

Mr.  BROWN  hoped  the  amendment  would  prevMI 
and  he  trusted  that  no  gentlentan,  friendly  to  the  i««itB- 
tion,  would  oppose  it.  If  injurious  reports  #ere  pi<" 
vailing,  this  would  be  the  readiest  mode  of  quieting  the** 
But  he  was  opposed  to  appointing  a  committee  ^^^^ 
ty-four  members.  The  most  proper  cc-nmittec  ''■•^'J 
on  Military  Affairs.  As  had  been  sugg«^ed,  this  Acai*^ 
my  constituted  one  branch  of  our  roiliiary  establtslHne**^ 
and  why  disconnect  it  from  the  rest  by  sending  it »  * 


Digitized  by 


Google 


757 


OF  DEBATES  IN  CONGRESS. 


758 


Dec.  8,  1834.] 


West  Poini  JBtcademy. 


[H.  or  R. 


diiTerent  comroittee?  All  the  branches  of  the  system 
vere  closely  connected;  and  why  thus  disrupt  them.^ 
Wbjr  not  atairt  a  separate  inc^uiry  into  any  other  particu- 
Ur  branch  oC  it?  He  was  willing',  howevert  that  the  in- 
quiry-should be  made,  either  by  a  standing  or  a  select 
committee,  provided  it  was  not  so  unwieldy  as  had  been 
now  proposed.  He  had  supposed  that  the  subject  had 
been  already  Fnvestigated;  and,  if  gentlemen  would  look 
at  the  able  report  of  the  Military  Committee  of  the  last 
session,  they  would  be  convinced  that  such  was  the  fact. 
Yet,  if  they  insisted  on  a  select  committee,  he  should 
not  oppose  it.  J^t  the  nation  be  informed  of  the  truth. 
For  himself,  be  had  no  doubt  that  the  only  issue  of  the 
investigation  would  be  to  establish  more  fully  than  ever 
the  utility  and  importance  of  the  school,  and  the  vanity 
of  expecting  to  maintain  our  army  on  its  present  plan 
without  such  an  institution. 

Mr.  HARDIN,  of  Kentucky,  was  opposed  to  the  rcso- 
latioo.  The  Academy  was  necessarily  connected  with 
the  well-being  of  our  army.  He  should  as  soon  expect 
to  tuLve  a  good  orchard  with  n9  nursery  of  young  trees 
as  to  keep  up  our  army  without  a  preparatory  school  of 
this  character.  For  his  part,  he  had  heard  of  no  well- 
defined  or  distinct  specific  charge  against  the  institution; 
and  mere  floating  rumor  was  to  be  disregarded.  As  to 
the  admission  of  cadets,  that  was  a  matter  usually  con- 
fided, in  practice,  tu  the  members  of  Congress  from  each 
district.  Whatever  candidate  they  agreed  to  recom- 
mend was  usually  appointed  by  the  Secretary  of  War. 
If,  then,  there  was  any  fault  in  this  matter,  it  rested  with 
members  of  Congress,  not  with  the  conductors  of  the 
Military  Aoulemy.  Ha?ing  heard  of  no  specific  charge, 
he  should  conclude  by  moving  to  lay  the  resolution  on 
the  table. 

On  this  question  Mr.  HUBBARD,  of  New  Hamp- 
shire, demanded  the  yeas  and  nays;  which,  being  taken, 
resulted  as  follows:  Yeas  30,  navs  109.  So  the  motion 
to  lay  on  the  table  was  negatived. 

Mr.  HAWES  said  that  he  was  very  sorry  that  a  reso- 
lution of  mere  inquiry  should  have  excited  so  much  de- 
bate. He  did  not  now  know  who  constituted  the  Com- 
mittee on  Military  Affairs;  he  knew  but  one  gentleman 
certsiinly  to  be  a  member  of  it,  (looking  towards  Mr. 
U.  M.  JoHvsoir,)  and  that  gentleman  he  would  as  soon 
trust  with  the  present  investigation,  or  any  other  which 
related  to  abuses  of  Government,  as  any  other  individual 
upon  the  face  of  the  earth.  But  the  gentleman  from 
New  York  [Mr.  Browf]  had  sUted  that  the  Military 
Conunittee  had  made  a  full  report  on  the  subject,  de- 
claring that  the  aflPairs  of  the  Academy  were  all  going 
on  extremely  well.  Let  him,  then,  ask  why  it  was  that 
that  gentleman  (within  whose  district  the  institution  was 
situated)  was  so  extremely  anxious  that  the  present  in- 
quiry should  be  referred  to  the  Committee  on  Military 
Affairs?  Could  there  be  a  more  eauitable  arrangement 
than  to  intrust  a  subject  in  which  all  parts  of  the  Union 
vere  so  much  icterested,  with  a  committee  constitu- 
ted of  members  from  each  State?  He  could  conceive 
of  none.  The  gentleman  from  Kentucky,  however,  [Mr. 
BARoiir*]  vas  strongly  opposed  to  abolishing  the  school. 
Did  this  resolution  propose  to  abolish  the  school?  It 
proposed  an  inquiry,  and  nothing  more. 

An  honorable  gentleman  from  North  Carolina  [Mr. 
WiiAtAJCs]  was  of  opinion  that  this  Academy ;was  essen- 
tially connected  with  the  military  defence  of  the  coun- 
try. Mr.  U's  opinion  was  diametrically  the  reverse. 
■^bis  school  was  not  necessarily  connected  with  it,  at 
K^ast  as  at  present  conducted;  it  had  little  or  nothing  to 
tio  with  it.  As  to  the  gentleman  from  Kentucky,  [Mr. 
M^mDiVy]  he  would  not  act  upon  floating  rumor:  he  must 
^  ^lave  a  specific  charge  or  he  would  do  nothing.  Well, 
^hc  gentleman  should  have  a  specific  charge.  Mr.  H. 
>wourd  state  this  specific  charge  against  this  institution— 


that  a  relative  of  that  gentleman,  a  gentlenoan  of  wealth 
and  standing  in  the  country,  had  been  admitted  to  re- 
ceive its  advantages  and  benefits,  while  hundreds  and 
thousands  of  the  children  of  the  poor  were  excluded 
from  any  participation  in  them.  Tiie  gentleman  had 
now  a  specific  charge  to  go  upon. 

Mr.  MANN,  of  New  York,  said  that  it  seemed  to  be 
generally  conceded  that  an  inquiry  ought  to  be  roado. 
He  was  in  favor  of  such  an  inquiry,  but  he  was  for  going 
further,  and  extending  the  inquiry  to  one  or  two  other 
abuses  in  the  management  of  our  military  concerns.  If 
it  was  In  order,  he  should  move  that  the  committee  of 
investigation  extend  their  labors  a  little  further;  for  it 
was  always'  desirable  that,  in  matters  of  this  kind,  as 
large  a  field  should  be  embraced  as  possible.  He  had 
no  doubt  that  mal-administration  existed  at  West  Point; 
as  one  evidence  of  which,  he  learned  from  the  official 
reports  on  that  subject,  that  it  cost  this  Government  be- 
tween five  and  six  thousand  dollars  to  educate  an  officer 
for  the  army  of  the  United  SUtes.  Surely,  such  an 
enormous  expenditure  as  this  for  each  cadet  ought  to 
be  looked  into.  Although  the  school  was  located  within 
his  own  State,  Mr.  M.  could  never  sanction  a  scale  of 
expense  like  this^ 

Mr.  M.  then  moved  an  amendment  to  the  last  amend- 
ment, proposing  that  the  committee  be  also  instructed  to 
inquire  into  the  expediency  of  abolishing  the  office  of 
major  general  commanding  in  chief;  and  apportioning 
more  equitably  the  pay,  rations,  and  emoluments,  of  the 
general  officers  of  the  army. 

The  CHAIR  reminded  Mr.  Manic  that  this  could  not 
be  received  until  the  amendment  to  the  amendment  now 
under  consideratioti  was  disposed  of. 

Mr.  MANN  said  that  he  would,  then,  offer  his  amend- 
ment as  soon  as  it  should  be  in  order.  He  understood 
that  the  commander-in-chief  now  received,  in  pay,  ra- 
tions, and  one  wa}'  or  another,  in  all  about  ten  thousand 
dollars  a  year.  Although  he  was  friendly  to  the  indi- 
vidual who  now  filled  the  office,  he  knew  of  no  reason 
why  the  emolument  should  be  so  duproportionably 
large.  It  was  double  the  pay  of  the  heads  of  the  De- 
partments. 

The  CHAIU  here  again  interposed  to  remind  Mr. 
Makk  that,  as  the  amendment  was  not  before  the  House, 
remarks  upon  it  were  out  of  order. 

Mr.  MANN  then  observed  that  he  was  generally  in 
favor  of  sending  important  subjects  to  the  standing  com- 
mittees of  the  House,  but  as  the  mover  of  the  inquiry 
complained  that  the  Military  Committee  had  not  given 
the  subject  their  attention,  he  was  willing  that  it  should 
go  to  a  select  committee,  though  not  so  large  a  one  as 
the  gelftleman  was  in  favor  of. 

Mr.  WARD  observed  that  the  Committee  on  Militsry 
Affairs  had  not  omitted  or  refused  to  give  the  subject 
their  fullest  attention.  On  the  contrary,  it  had  excited 
the  gravest  discussion;  which  discussion  had  issued  in 
the  presentation  of  one  of  the  ablest  reporU  the  commit- 
tee had  ever  made.  As,  notwithstanding  this,  the  in- 
quiry was  still  renewed,  he,  as  one  of  the  members  of  the 
Military  Committee,  should  greatly  prefer  that  the  sub- 
ject should  be  sent  to  some  other  committee.  Let  the 
gentleman  have  his  select  committee.  But  he  trusted 
the  honorable  gentleman,  before  he  sent  an  investigation 
of  this  kind  to  any  committee  of  that  House,  would 
designate  the  specific  charges  which  they  were  to  ex- 
amine into.  Let  him  specify  the  abuses,  if  any  existed. 
And  be  further  hoped  that,  if  the  matter  went  to  a 
select  committee,  it  would  be  one  of  the  usual  dimen- 
sions, consisting  of  seven  or  nine  members. 

The  question  being  now  put  on  the  amendment  pro- 
posed by  Mr.  Wilmams,  to  substitute  the  Committee 
on  MiliUry  Affairs  for  a  select  committee  of  twenty- 
four,  it  was  decided  in  the  negative:  Ayes  76,  noes  98. 
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Tbe  question  next  recurring  on  the  Mnendment  pro- 
posed bj  Mr.  PAEKsm,  to  strike  out  that  part  of  the  res- 
olution which  required  the  committee  to  consist  of  one 
itiember  from  each  State,  and  also  that  clause  which  re- 
quired the  committee  to  inquire  into  the  expediency  of 
abolishing  the  school  entirely — 

Mr.  tlUBBARD  demanded  that  tbe  question  be  divi- 
ded. It  wftA  divided  accordingly {  and  the  questions  be- 
ing put  separately,  were  both  negatived. 

Mr.  MANN,  of  New  York,  now  moved  t6e  amend- 
^^nent  lie  before  -  proposed,  for  an  inquiry  into  the  pro- 
priety of  abolishing'  the  office  of  commander-in-chief, 
and  of  a  more  equitable  apportionment  of  the  pay  and 
emoluments  of  the  general  officers. 

Mr.  SMITH,  of  Maine,  was  in  favor  both  of  the  reso- 
lution and  the  amendment,  but  feared  that  uniting  them 
together  might  hazard  the  success  of  both.  He  pledged 
himself  to  vote  for  each,  if  separated;  but  declared  he 
tnust  vote  against  tbe  present  motion,  if  pressed  as  an 
Amendment  to  the  resolution. 

Mr.  WISE,  of  Virginia,  said  he  learned  from  the  con- 
fttitution  that  the  commander-in-chief  of  the  armies  and 
navy  of  the  United  States  was  the  President  of  the 
United  States.  Did  the  gentleman  from  New  York 
mean  that  tbe  committee  should  be  ordered  to  inquire 
Into  the  propriety  of  abolishing  the  office  of  President? 

Mr.  MANN  replied.  He  certainly  had  no  intention  to 
propose  an  inquiry  into  the  propriety  of  abolishing  the 
office  of  President  of  the  United  States,  although  he 
was  not  unaware  that  several  gentlemen  had  on  some  ^oc- 
casions deenwd  such  a  measure  highly  expedient.  He 
tiled  the  term  ts  in  common  parlance  it  was  applied  t 
and  as  he  also  believed  that  such  was  the  official  style  of 
the  officer  to  whom  his  am«5ndroent  referred,  who  was 
one  of  the  msjor  generals  in  the  army.  If  the  gentle- 
man from  Virginia  was  not  satisfied  with  the  term  used, 
and  would  ta^r  whit  it  ought  to  be,  Mr.  M.  would  cheer- 
Hilly  adopt  his  sugfl^stion. 

Mr.  WISB  said  he  had  been  aware  that  it  would  not 
very  well  suit  the  gentleman  from  New  York,  just  now, 
that  the  office  of  President  should  be  abolished.  The 
officer  to  whom  the  amendment  referred  was,  he  be- 
lieved, styled  *'*  general-in-chief." 

Mr.  MANN  so  modified  his  amendment;  when,  the 
question  being  taken,  the  amendment  was  negatived 
without  a  count.  The  resolution  was  then  adopted,  by 
yeas  and  nays,  as  follows: 

YiAS— Messrs.  JohA  Quincy  Adams,  John  Adams, 
Heman  ^Ilen,  William  Allen,  Archer,  Banks,  Barber, 
Barringer,  Bates,  Baylies,  Beale,  Bean,  Beardsley,  Bea- 
ty,  Beaumont,  Bell,  Bouldin,  Briggs,  Brown,  Bull, 
Bunch,  Burd,  Burns,  Cambreleng,  Campbell,  Carmi- 
ehael,  Carr,  Casey,  Chambers,  Chaney,  Chilton,  Clai- 
borne, William  Clark,  Clay,  Clayton,  Clowney,  Coffee, 
Connor,  Corwin,  Crane,  Crockett,  Darlington,  Davis, 
Davenport,  Day,  Deberry,  Dickerson,  Dunlap,  Evans, 
Horace  Everett,  Kwing,  Fillmore,  Forester,  Foster, 
Fowler,  Philo  C.  Fuller,  William  K.  Fuller,  Oalbraith, 
Gamble,*  Garland,  Qholson,  Gillet,  Gilmer,  Gordon, 
Graham,  Grayson,  Grennell,  Joseph  Hall,  Hiland  Hall, 
Thomas  H.  Hall,  Hamer,  Hannegan,  Hard,  Joseph  M. 
Harper,  James  Harper,  Harrison,  Hawkins,  Hawes, 
Heath,  Henderson,  Hiester,  Hubbard,  Huntington,  Inge, 
William  Jackson,  Ebenezer  Jackson,  Janes,  Noadiah 
Johnson,  Cave  Johnson,  Henry  Johnson,  Benjamin 
Jones,  Kavanagh,  Rilgore,  King,  Kihnard,  Lane,  lon- 
ging, Laporte,  Lay,  Luke  Lea,  Thomas  Lee,  Lewis, 
Loyall,  Lyon,  Abijab  Mann.  Joel  K.  Mann,  Martindale, 
Marshall,  Mardis,  John  Y.  Mason,  Moses  Mason,  May, 
McCarty,  McComas,  Mclntire,  McKay,  McKiro,  McKin- 
ley,  McLene,  McVean,  Milligan,  Miner.  Henry  Mitchell, 
Robert  Mitchell,  Moore,  Morgan,  Murphy,  Osgood, 
P»ge,  Parks,  Patton,  Patterson,  Peyton,  Pickens,  Frank- 


lin Pierce,  Pierson,  Pinckney,  Polk,  Pope,  Potts,  Rata- 
say.  Reed,  Rencher,  Reynolds,  Robertaon,  Sclmwk, 
Schley,  Augustine  H.  Shepperd,  Shinn,  Slade,  fttoaac; 
Smith,  Spsngler,  Speight,  SUndefer,  Steele,  Suther- 
land, William  Taylor,  William  P.  Taylor,  PhileMn 
Thomas,  Thomson,  Tompkins,  Trumbull,  Turner,  Tar- 
rill.  Tweedy,  Vanderpoel,  Van  Houten,  Wageaer, 
Wayne,  White,  Frederick  Whittlesey,  WiUiaflis^  Wisr» 
Young— 182. 

Nats— Messrs.  ChiHon  Allan,  Anthonj,  AAley,  Bs^ 
nitt,  Bockee,  Samuel  Clark,  Cramer,  Dickson,  Edward 
Everett,  Ferris,  Halsey,  Hardin,  Hathaway,  Haxehine, 
Howell,  Jarvis,  Richsrd  M.  Johnson,  Lore,  Manning 
Parker,  Dutee  J.  Pearce,  Philftps,  Willian  B.  Sfliepard, 
Francis  Thomas,  Vance,  Vfaiton,  Ward,  Wardwell, 
Whalkm,  Wilde— 27. 

REMODELLING  THE  TREASURY  DEPARTMENT. 

The  SPEAKER  bid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  enclonng  a  report  ms 
in  pursuance  of  a  resolution  of  the  House  at  ita  last  i 
sion,  in  relation  to  the  reorganization  of  the  Treawfy 
Department. 

Mr.  WAYNE  moved  to  refer  the  report  to  a  select 
committee  of  nine;  which  was  •g^eed  to;  and,  on  mo- 
tion of  the  same  gentleman,  5,000  extra  copies  were 
ordered  to  be  printed. 

The  following  gentlemen  were  announced  as  the  se- 
lect committee  appointed  to  reorganize  the  Treasury 
Department:  Mr.  Wayne,  Mr.  Mason  of  Virginia,  Mr. 
McKennan,  Mr.  Cambreleng,  Mr.  Rencber,  Ifr.  Evaat, 
Mr.  Pope,  Mr.  Jarvis,  and  Mr.  McKay. 

Adjourned. 

TUSSDAT,  DlCBXBZB  9. 

The  following  gentlemen  were  annovnced  as  tbe  Li- 
brary Committee  of  thia  HcHisei  Mr.  Edward  Everett, 
Mr.  Wayne,  and  Mr.  Loyall. 

The  following  gentlemen  were  announced  mm  the  On- 
mittee  on  the  Public  Grounds  and  Buildings:  Mr.  Jar- 
vis, Mr.  Ward,  Mr.  Watmougfa,  Mr.  Lincoln,  and  Mr. 
Will'uim  B.  Shepard. 

•The  following  (^ntlemeh  were  announoed  mm  tbe  Cosi- 
mittee  on  Mr.  Hawm*s  resolution  concemiog  the  Mili- 
tary Academy,  viz:  Mr.  Hawes.  of  Kentucky;  Mr. 
Smith,  of  Maine;  Mr.  Pierce,  of  New  Hampshire;  Mr. 
Briggs,  of  MassachuaetU;  Mr.  Pearce,  of  RIsode  Irisad; 
Mr.  Young,  of  Connecticut;  Mr.  Hall,  of  Vermont;  Mr. 
Mann,  of  New  York;  Mr.  Dickerson,  of  New  ientjt 
Mr.  Laporte,  of  Pennsylvania;  Mr.  MiUigmn,  of  Deb- 
ware;  Mr.  Carmichael,  of* Maryland;  Mr.  Gholsoa,  of 
Virginia;  Mr.  A.  H.  Shepperd,  of  North  Caroliosj  Mr. 
Campbell,  of  South  CaroVinai  Mr.  Gamble,  of  Georpsi 
Mr.  Forester,  of  Tennesseei  Mr.  Allen,  of  Ohio;  Mr. 
Garland,  of  Louisiana;  Mr.  Hannecan,  of  Indiana;  Mr. 
Cage,  of  Mississippi;  Mr.  Casey,  of  Illinois;  Mr.  Levi9» 
of  Alabama;  Mr.  Ashley,  of  Missouri. 

SURVIVING  OFFICERS,  &c,  OF  THE   REVOU' 
TION. 

When  the  usual  morning  businesa  bad  been  gwc 
through  with, 

Mr.  CHILTON,  of  Kentucky,  said  he  roae  to  sobwt  i 
motion,  which  he  sincerely  hoped  would  be  indulged  b^ 
the  House.  At  the  taat  session  of  Congress,  he  «)d  be 
had  presented,  for  the  consideration  of  this  body,  the 
claims  of  a  portion  of  that  noble  band  of  patriots  9ho 
were  engaged  in  tbe  revolutionary  struggles  of  tbe 
country,  and  for  whom  no  provision  had  b^n  viade  by 
any  of  the  pension  laws  of  the  United  States.  He  sIKi- 
ded  to  those  who,  between  tbe  close  of  ihe  British  vtr, 
in  1783,  and  the  treaty  of  Greenville,  in  1795,  were  en-  | 
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Mged  in  defending  the  western  frontier  and  the  \reetem 
donMthi  of  the  States  from  the  invasions  and  butchery  of 
a  myage  foe.  The  House  will  recollect,  said  Mr.  C, 
that,  Ster  a  long  and  hbored  debate,  the  resolution  of 
mauiry  in  regara  to  the  oieritorious  character  of  those 
ehaoM  was  adopted  by  a  large  majority  of  the  members. 
A  select  oommittee  was  raised,  and  a  report,  accompanied 
hf  a  bill,  submitted  for  the  consideration  of  this  body.  On 
the  presentation  of  that  report  and  bill,  they  were  re- 
ferred to  a  Committee  of  the  Whole  House,  on  whose 
calendar,  owing  to  the  press  of  business  during  the  ses- 
sion, they  were,  at  its  close,  left  unfinished  and  un- 
a^ed  on. 

The  object  of  my  present  motion,  said  Mr.  C,  is  to 
diaoharge  the  Coimnittee  of  the  Whole  House  from  the 
further  consideration  of  that  subject,  that  it  may  be  re- 
ferred to  a  Committee  of  the  Whole  on  the  state  of  the 
Union.  I  adopt  this  course  with  no  expectation  that  it 
can  render  the  success  of  the  measure  more  certain,  as 
both  the  rules  of  proceeding  and  the  power  of  the 
Hoii»e  orer  the  subject  will,  in  either  erent,  be  the  same. 
Bat  I  resort  to  it  for  the  purpose  alone  of  securing  to  the 
proportion  a  final  determination  during  the  prtsent  ses- 
son  of  Congress;  so  that,  if  those  aged  veterans  are  to 
receive  any  aid  from  a  country  whose  liberty  they  have 
achieved,  or  any  public  testimonial  of  the  gratitude  of 
those  who  are  enjoying  the  rich  inheritance  which  they 
purchased  with  toil  and  blood;  then,  that  such  aid  and 
such  testimonials  may  be  speediW  offered  them,  and  that 
their  last  afflictions  may  be  alleviated,  and  their  lut  mo- 
ments cheered  by  the  recollection— nay,  the  evidences— 
that  «« Republics  are  not  always  ungrateful."  I  there- 
fore  move  the  discharge  of  the  one,  and  the  reference  of 
the  flubject  to  the  other  committee. 

Mr.  WARDWELL  moved  to  amend  the  motion  by 
embracing  it  in  the  bill,  left  last  session  in  the  Commit- 
tee of  the  Whole  House,  "  to  extend  the  provisioni  of 
the  act  supplementary  to  the  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  Revolution." 

Mr.  CHII^TON  accepted  the  amendment,  and  the 
motion,  as  modified,  was  a{p!eed  to:  Teas  81,  najrs  74. 

On  motion  of  Mr.  POLK,  the  several  communications 
received  from  the  SecreUry  of  the  Treasury  were  re- 
feried  to  the  Committee  of  Wavs  and  Means. 

On  motion  of  Mr.  CROCKETT,  the  biU  to  amend  an 
act  entitled  «« An  act  authorizing  the  State  of  Tennessee 
to  issue  grants  and  perfect  titles  to  cerU'm  lands  tiierein 
described,  and  to  settle  the  claims  to  the  vacant  and  un- 
appropriated land  within  the  same,"  passed  18th  April, 
1806,  (reported  at  the  hst  session,)  was  committed  to 
the  Committee  of  th^  Whole  House,  and  made  the  spe- 
cial order  of  the  day  for  Wednesday  week. 

PRESENTS  FROM  FOREIGN  POWERS. 

Mr.  MASON,  of  Virginia,  rose  to  remind  the  House 
that,  at  the  last  session,  a  message  was  received  from  the 
President  of  the  United  States,  submitting  to  the  dispo- 
sition of  Congress  certain  presents  from  the  Emperor  of 
Morocco,  (a  lion  and  two  horses.)  The  Committoe  on 
Foreign  AfFairs,  to  which  the  messaffe  was  referred,  rec 
Ofnmended  that  the  presents  should  be  sold,  and  the 
proceeds  pifsed  in  the  treasury  of  the  United  States. 
But  the  Executive  thought  he  was  not  sufficiently  justi- 
fied without  an  act  of  Congress,  for  taking  this  course. 
It  was  desirable  that  the  subject  should  be  disposed  of, 
and  the  contingent  fund  relieved  from  the  expense  now 
charged  upon  it.  He  moved  a  recommitment  of  the 
measage  to  the  Committee  on  Foreign  Relations. 

Mr.  B.  EVERETT  wished,  be  said,  that  the  gentle- 
man would  propose  a  different  disposition  of  the  sub- 
ject. The  presents  were  now  in  the  country,  and  the 
dispomtion  of  tiiem  wss  no  hmger  connected  with  the 
subject  of  foreign  rektioos.    If  doubts  had  arisen  in  the 


mind  of  the  Exeootive  as  to  the  legality  of  the  proce- 
dure recommended  by  the  committee,  he  hoped  they 
would  he  removed.  But  the  Committee  on  Foreign 
Affairs  was  not  the  proper  tribunal  for  resolving  legal 
doubts.  He  suggested  the  propriety  of  refemng  the 
subject  to  the  Committee  on  the  Judiciary. 

Mr.  MASON  was  elad,  he  said,  to  find  that  the  gen- 
tleman was  in  fiivor  of  the  object  of  his  motion.  Instruc- 
tions had  been  given  to  our  agents  abroad  which  would 
prevent  them  from  accepting,  for  themselves  or  for  the 
Government,  any  more  presents  f^om  foreign  Powers, 
and  it  was  only  necessary  for  us  to  dispose  of  those  which 
we  had  already  received.  He  considered  It  more  re- 
spectful to  the  Committee  on  Foreign  Affairs  to  pro- 
pose a  recommitment  of  the  subject  to  them,  than  to  move 
its  reference  to  another  committee.  It  was  evident,  from 
the  admirable  report  made  by  that  committee  at  the  last 
session,  that  they  considered  their  recommendation  as 
sufficient  for  the  object,  without  an  express  act.  But 
it  seemed  that  the  President  was  relucunt  to  act  with- 
out further  authority.  As  the  presents  were  still  in  the 
}>ossession  of  the  State  Department,  the  subject  proper- 
y  belonged  to  the  Committee  on  Foreign  Affairs. 

Mr.  CLAYTON  moved  to  amend  the  motion,  so  as  to 
instruct  the  committee  also  to  consider  the  propriety  of 
disposing,  in  some  manner,  of  the  presents  already  in 
the  State  Department. 

The  an>endment  was  accepted  by  the  mover,  and  the 
motion,  as  modified,  ag^ed  to  in  the  following  form: 

Resolved^  That  the  messsge  of  the  President  of  the 
United  States  oo  the  subject  of  a  present  received  by 
the  consul  of  the  United  States  at  Tangier  from  the  Em- 
peror of  Morocco,  made  to  this  House  at  the  last  session 
of  Congress,  be  recommitted  to  the  Committee  on  For- 
eign Affairs,  with  instructions  to  report  a  bill  directing 
the  sale  of  the  Hon  and  horses  presented;  and  such  ap- 
plication of  the  proceeds  of  such  sale  as  shall  be  deemed 
most  appropriate.  Also,  to  inquire  into  the  expediency 
of  making  disposition  of  such  other  presents  as  have  been 
made  to  officers  of  the  Government,  and  deposited  in  the 
Secretary  of  State's  office,  as  being  presented  contrary 
to  the  constitution. 

MARBLE  COLUMN  AT  YORK,  IN  VIRGINIA. 

On  motion  of  Mr.  WISE,  the  bill  reported  at  the  last 
session,  **  to  carry  into  effect  a  resolution  of  Congress 
passed  29th  dav  of  October,  1781,  to  erect  a  marble  col- 
umn  at  York,  m  Virginia,"  was  made  the  special  order 
of  the  day  for  to-morrow  week. 

GENERAL  LAFAYETTE. 

Mr.  HUQBARD  called  tiie  attention  of  tiie  House  to 
tiie  proceedings  at  the  last  session,  upon  the  resolution 
then  reported  from  a  joint  committee  of  the  two 
Houses,  for  the  adoption  of  suitable  measures  ^r  paying 
proper  respect  to  the  memory  of  General  Lafayette, 
and  submitted  the  following  resolution,  to  carry  into 
effect  the  order  adopted  by  the  House  at  the  late 
session: 

Resoloed,  That  a  committee  be  appointed  on  the  part 
of  this  House,  to  join  such'  committee  as  may  be  appoint- 
ed on  the  part  of  the  Senate,  to  consider  and  report  the 
arrangements  necessary  to  be  adopted,  in  order  to  carry 
into  effect  the  last  resolution  reported  on  the  31th  June, 
1834,  by  the  joint  committee  appointed  at  the  last  ses- 
sion of  Congress,  on  the  occasion  of  the  death  of  General 
Lafayette. 

The  resolution  was  agreed  to,  and  the  committee  or- 
dered to  consist  of  five  members. 

PRESIDENT'S  MESSAGE. 
On  motion  of  Mr.  CONNOR,  the  House  resolved  it- 
self mto  a  Committee  of  the  Whole  on  the  sUteof  the 
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.Union,  (Mr.  Spbioht  in  the  chair,)  on  the  message  of 
the  President  of  the  United  States. 

On  motion  of  Mr.  CONNOR,  the  committee  proceed- 
ed to  the  consideration  of  the  messa^  of  the  President, 
and  the  following  resolutions,  moved  by  Mr.  C,  were 
considered  and  ag^ecl  to. 

1.  Eaokfedt  That  so  much  of  the  President's  message  as 
relates  to  the  political  relations  of  the  United  Sutes  with 
other  nations  be  referred  to  the  Committee  on  Foreign 
Affairs. 

2.  Betohed^  That  so  much  of  the  said  message  as 
relates  to  the  commerce  of  the  United  States  with  for- 
eign nations  be  referred  to  the  Committee  on  Com- 
merce. 

3.  Retohedf  That  so  much  of  said  message  as  relates 
to  the  finances,  and  to.the  Bank  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

4.  Besobfcdt  That  so  much  of  the  said  message  as 
relates  to  the  report  of  the  Secretary  of  War,  ana  the 
public  interests  intrusted  to  the  War  Department,  be 
referred  to  the  Committee  on  Military  Affairs. 

5.  Beaolvcdt  That  so  much  of  said  message  as  relates 
to  the  Indian  tribes  be  referrdi  to  the  Committee  on  In- 
dian Affairs. 

6.  lUaolvedf  That  so  much  of  said  message  as  relates 
'to  the  existence  of  extensive  frauds  under  the  various 

laws  granting  pensions  and  gratuities  for  revolutionary 
services,  and  the  re-examination  of  those  laws,  be  refer- 
red to  the  Committee  on  Revolutionary  Pensions. 

7.  Boohed,  That  so  much  of  said  message  as  relates 
to  the  report  of  the  Secretary  of  the  Navy,  and  the  na- 
val service,  be  referred  to  the  Committee  on  Naval  Af- 
fairs. 

8.  Reaohed,  That  so  much  of  said  message  as  relates 
to  the  report  of  the  Postmaster  General  be  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

9.  Besohed,  That  so  much  of  said  messa^^  as  relates 
to  the  extension  of  the  judiciary  system  of  the  United 
States  be  referred  to  the  Committee  on  the  Judiciary. 

10.  Retolved,  That  so  much  of  said  message  as  re- 
lates to  the  amendment  of  the  constitution,  in^relation 
to  the  election  of  President  and  Vice  President  of  the 
United  States,  be  referred  to  a  select  committee. 

11.  Bemthedt  That  so  much  of  said  message  as  relates 
to  the  destruction  of  the  building  occupied  by  the  Treas- 
ury Department,  and  to  the  erection  of  a  new  building 
for  the  use  of  the  Treasury  Department,  be  referred  to 
tJie  select  committee  on  the  Public  Buildings. 

12.  Besoived,  That  said  select  committee  liave  leave 
to  report  by  bill  or  otherwise. 

RELATIONS  WITH  FRANCE. 
While  the  above  resolutions  were  under  consideration, 
Mr.  CLAYTON  offered  the  following  amendment  as 
a  substitute  for  the  first  resolution: 

"  That  so  much  of  the  President's  message  as  relates 
to  the  treaty  with  France  concluded  at  Paris  on  the  4th 
.of  July,  1831,  be  referred  to  the  Committee  on  Foreign 
Affairs,  with  instructions  to  report  that  it  is  expedient  to 
await  the  further  action  of  the  French  Chambers  on  the 
€|uestion  submitted  to  them,  of  granting  the  appropria- 
tions necessary  to  carry  the  treaty  into  effect,  inasmuch. 
as  the  delay  of  consummating  its  terms  seems  to  have 
proceeded  more  from  the  delicate  and  important  charac- 
ter of  the  claims  resting  on  voluminous  ducumentai^  evi- 
dence, their  long  standing,  and  the  peculiar  complexity 
c.**the  principles  involved  in  tlieir  adjustment,  than  from 
any  desif^n,  on  their  part,  to  impair  the  friendly  rela- 
tions which  have  so  lonjj  and  happily  subsisted  between 
the  French  and  American  Governments,  or  any  desire 
to  evade  the  performance  t*f  ample  justice  when  the 
whole  matter  slull  have  been  fully,  and  fairly  consid- 
ered." ' 


Mr.  CLAYTON,  in  supporting  the  amendment  he  hid 
offered,  proceeded  to  say  that  he  consideied  the  qoa* 
tion  involved  in  the  resolution  as  perhaps  one  of  tbe 
most  important  which  would  come  before  the  House  da* 
ring  the  present  session,  and  he  wished  it  to  be  fuUy  is- 
derstood  that,  in  the  few  remarks  he  should  offer,  hii 
purpose  was  to  avoid  eveiy  thing  in  the  remotest  degree 
connected  with  party  feeling.  He  trusted  be  should  be 
the  last  man  to  bring  forwara  any  thing  to  distairb  tbe 
harmony  of  the  House.  Tbe  President,  in  submittiag 
that  portion  of  his  message  which  related  to  this  subject, 
had,  he  doubted  not,  done  that  which  be  hont^y  be- 
lieved to  be  expedient  and  proper.  He  bad  nothing  to 
censure  in  ttie  proceeding,  nor  was  it  his  design  to  cast 
any  blame  upon  any  one.  The  queitioo,  however,  in 
all  its  weight  and  solemn  responsibility,  vMby  the  mes- 
sage submitted  to  the  consideration  and  deciiion  of  the 
legislative  branch  of  the  Government.  The  body  whom 
he  addressed  were  responsible  for  all  tbe  consequences 
attendant  upon  their  decision i  and,  when  the  extent  of 
those  consequences  was  taken  into  view.  It  wu  acoo- 
sideration  which  could  not  but  strike  the  mind  of  etery 
individual  in  a  most  forcible  manner.  The  people  of  the 
United  SUtes  were  now  looking  intently  to  the  legisJi- 
tive  body  for  what  was  to  ensue. 

It  could  not  be  disguised  that  the  recommendation  la 
the  message  amounted,  practically,  to  nothing  more  or 
less  than  a  declaration  of  war  against  France.  Thit 
was  the  recommendation.  And  he  trusted  that  gentle' 
men  would  not  suffer  themselves  to  be  deceived  into  in; 
other  view  of  it.  Let  every  gentleman  ask  himiell 
whether,  should  that  be  done  which  the  Prcsideotid. 
vises,  war  must  not  be  the  natural  and  inevitable  come- 
quence?  He  was  ready  to  admit  that  the  time  migbt 
come,  nay,  that  it  might,  perhaps,  be  not  distant,  when 
war  would  be  necessary;  but  lie  concluded  that  thil 
time  was  not  yet  come.  In  the  message  the  House  »si 
presented  with  an  alternative.  •' If,"  says  the  Presi- 
dent, in  his  message,  ••  it  shall  be  the  pleasure  of  Con- 
gress to  await  the  further  action  of  the  French  Chsn- 
bers,  no  further  consideration  of  the  subject  will,  »tths 
session,  probably  be  required  at  your  hands."  But  u 
this  course  should  not  appear  to  Congress  proper  to  be 
adopted,  then  the  President  submiu  the  only  other 
Avhich,  in  his  opinion,  remained;  •*  I  recommend, 
says  he,  "that  a  law  be  passed,  aulboriiing  ^V^ 
upon  French  property,  in  case  provision  shall  not  d« 
made  for  the  payment  of  the  debt  at  the  approscbijj 
session  of  the  French  Chambers."  Mr.  C  ssid  w 
would  here  appeal  to  the  candor  of  the  House  to  oj 
whether  they  believed  that  resorting  to  a  measure  « 
this  character  would  not  immediately  place  the  Uwiei 
Slates  in  hostile  relations  with  one  of  the  P"^?^ 
most  high  spirited,  most  warlike,  and  most  ^^JJ"^ 
powerful,  and  formidable  nations  of  the  world?  I>«^ 
gentleman  deceive  himself.  The  moment  such  s  meijj 
ure  should  be  sanctioned  by  the  legisUlive  authorityi"' 
prospect  of  a  friendly  termination  of  our  dispute  wim 
France  was  at  an  end.  l    o  ne 

It  might,  perhaps,  be  said  that,  before  the  Ho^ 
came  to  a  decision  of  any  kind,  they  ought  to  allow  tiienj 
selves  ample  time;  as  possibly  the  whole  f)»<^^'  ^^ 
have  been  decided  before  the  message  »*»o"'".'*:Jl 
France.    But  he  would  ask  whether,  »houkrtbat  w  iw 
case,  gentlemen  would  wish  to  place  that  nation  in  w 
a  condition  as  they  would  then  occupy?    Should  wj 
House,  on. the  contrary,  adopt  the  instructions  he  nj^ 
h^d  the  honor  to  propose,  would  it  not  go  far  ^o  *"° 
the  French  people,  and  their  Government,  that  ^."^  .' 
isted  in  the  American  nation  no  imkind,  no  **°*'* '*  '  j,g 
ing  toward  our  ancient  friends  and  allies.  All  that  se 
of  mutual  morliBcation  would  be  spared,  which  mu« 
the  ineviublc  result  of  having  needlessly  threaienc- 


765 


OF  DEBATES  IN  CONGRESS. 


766 


Dsc.  9,  1834.] 


RekUiont  with  FVance* 


[H.  OF  R. 


those  who  were,  without  «  threat,  disposed  to  do  us 
right.  But  supposing  that  the  quetition  should  not  have 
been  settled,  and  the  message  containing  the  language 
he  had  read  should  arrive  on  the  other  side  of  the  water, 
what  would  be  the  effect  upon  the  French  Chambers? 

Hmd  gentlemen  read  the  debates  in  that  body  on  the 
subject  of  our  treaty?  Had  they  seen  what  a  high-mind- 
ed, proud,  lofty  spirit  pervaded  and  animated  the 
speeches  of  the  French  orators,  so  exactly  characteristic 
of  that  ancient  and  chivalrous  people?  Did  any  man  be- 
lieve that,  if  such  language  was  held  when  no  threat 
had  been  uttered,  those  men  would  be  disposed  to  yield 
our  claioM  afler  the  threat  had  been  heard?  If  the 
Chambers  hesitated  now,  from  their  view  of  the  charac- 
ter of  our  demand,  did  any  man  believe  that,  after  this 
message  of  the  President  of  the  United  States  had 
reached  them,  they  would  be  more  disposed  to  yield  us 
oar  rights?  Mr.  C.  said  be  might  show,  from  another 
portion  of  the  message  itself,  what  might  be  expected  to 
be  the  temper  and  feelings  of  the  French  people  in  such 
circumstances.  The  President,  speaking  of  the  conduct 
of  the  bank,  observes: 

**  To  the  needless  distresses  brought  on  the  country 
daring  the  last  session  of  Congfress,  has  since  been  added 
the  open  seisure  of  the  dividends  on  the  public  stock, 
to  the  amount  of  one  hundred  and  seventy  thousand  and 
forty-one  dolbirs,  under  pretence  of  paying  damages, 
cost,  and  interest,  upon  the  protested  French  bill.   This 
sum  constituted  a  portion  of  the  estimated  revenues  for 
the  year  1834,  upon  which  the  appropriations  made  by 
Congress  were  based.     It  would  as  soon  have  been  ex- 
pected that  our  collectors  would  seize  on  the  customs, 
or  the  receivers  of  our  land  offices  on  the  moneys  arising 
from  the  sale  of  public  lands,  under  pretences  of  claims 
against  the  United  States,  as  that  the  bank  would  have 
retained  the  dividends.     Indeed,  if  the  principle  be  es- 
tablished that  any  one  who  chooses  may  set  up  a  claim 
against  the  United  States,  may,  without  authority  of  law, 
seize  on  the  public  property  or  money  wherever  he  can 
find  it,  to  pay  the  claim,  there  will  remain  no  assurance 
that   our  revenue  will  reach  the  treasury,  or  that  it  will 
be  applied,  after  the  appropriation,  to  the  purposes  desig- 
nated in  the  law.     The  paymasters  of  our  army  and  the 
pursers  of  our  navy  may,  under  like  pretences,  apply  to 
their  own  use  moneys  appropriated  to  set  in  motion  the 
public' force,  and  in  time  of  war  leave  the  country  with- 
out defence.     This  measure  resofted  to  by  the  bank  is 
disorganizing  and  revolutionary,  and,  if  generally  re- 
sorted to  by  private  citizens  in  like  cases,  would  fill  the 
land  with  anarchy  and  violence." 

Here  was  a  parallel  case.  If  such  an  act  as  that  of 
the  bank,  in  the  case  referred  to,  was  felt  by  the  Presi- 
dent to  be  ** revolutionary,"  and  full  of  ••violence," 
what  effect  woukl  the  language  he  held  on  the  subject 
of  reprisals  be  expected  to  exert  in  France?  a  proposi- 
tion, while  they  were  still  deliberating  on  our  claims,  to 
take  redress  into  our  own  hands,  and  seize  at  once  upon 
their  ships  upon  the  high  seas!  As  men  felt,  so  nations 
would  feel;  what  was  true  of  the  one,  would,  to  a  great 
extent,  be  true  of  the  other. 

Gentlemen  should  not  consider  this  question  like  that 
between  France  and  Portugal.  Portugal  was  a  small 
nation,  in  a  state  of  political  distraction,  and  utterly  una- 
ble to  resist  the  demand  made  upon  her,  or  to  avenge 
aggressions  on  her  property.  France  was  a  very  differ- 
ent thing.  She  was  not  to  be  compelled,  as  Spain  had 
been,  to  endure,  without  resenting  it,  the  language  held 
to  her,  when  the  gentleman  who  now  presided  over 
the  Department  of  State  was  our  minister  near  that  Pow- 
er. Very  different  consequences  must  ensue,  should  lan- 
guage of  a  similar  tenor  be  addressed  to  her.  Reprisals 
were,  in  effect,  acts  of  hostility;  so  soon  as  they  should 
be  authorized  on  our  part  by  Cungres;*,  France  would 


instantly  retaliate,  and  order  reprisals  by  her  citizens; 
and  what  must  be  the  consequence?  Who  did  not  see 
that  the  result  roust  be  war?  Now,  he  did  not  believe 
that,  as  yet,  we  had  justifiable  cause  of  war  with  tlie 
French  nation.  He  argued  this  question,  and  intended 
to  argfue  it,  as  if  the  recommendation  of  the  President 
was  a  recommendation  of  war.  He  trusted  gentlemen 
would  not  so  far  deceive  themselves  as  to  view  it  in  any 
other  light.  Indeed,  it  was  very  plain  that  the  Secre- 
tary of  the  Treasury,  in  his  rejiort,  seemed  to  look  to- 
ward such  an  event.  The  President  did  the  same.  The 
Secretary  says: 

« It  is  not  now  possible  to  foresee  the  contingencies 
that  may  check  either  the  present  large  importations  of 
merchandise  or  large  sales  of  land,  and  consequently  re- 
duce the  revenue  derived  from  them;  or  that  may  re- 
quire an  increase  in  our  army  or  navy  expenditures, 
arising  from  those  unfortunate  collisions  to  which  all 
nations  are  liable,  that  feel  disposed  to  sustain  the  faith 
of  treaties,  vindicate  their  public  rights,  and  protect, 
efficiently,  their  commerce  and  citizens.  No  further  re- 
duction of  the  tariff,  until  that  already  provided  for,  at 
the  close  of  the  ensuing  year,  would  therefore  seem  to 
be  prudent." 

In  fact,  the  President  and  his  minister  had  done  as  It 
became  a  judicious  Government  to  do;  they  had  antici- 
pated a  possible  state  of  war,  and  had  provided  against 
It.  That  such  must  be  the  natural  consequence  of  the 
•.neasure  the  President  had  recommended,  he  believed 
no  candid  man  would  for  a  moment  deny. 

Mr.  C.  said  he  had  no  hesitation  in  declaring  his  be- 
lief that  our  clainM  on  the  French  Government  were  per- 
fectly fair  and  just;  he  believed  that  we  had  not  asked  a 
cent  more  than  was  justly  due  to  us;  that  we  ought  to 
have  the  money;  and  that,  should  our  demand  be  defini- 
tively refused,  the  refusal  would  present  just  cause  of 
war.  But  it  had  not  been  definitively  refused.  Who- 
ever would  take  the  pains  to  read  the  French  debates, 
would  find  that  the  members  of  the  French  Chambers 
insisted  on  no  other  principles  than  we  ourselves  did. 
The  French  constitution  declared  that  the  Cbambera 
must  act  upon  every  grant  of  money  required  -to  fulfil 
the  stipulations  of  a  treaty;  and  their  speakers  stood  upon 
this  constitutional  right .  [Here  Mr.  q.  quoted  copiously 
from  the  speeches  made  in  the  French  Chamber  of 
Deputies.] 

Now,  if  the  matter  debated  there  was  mainly,  or  in 
part,  a  constitutional  question,  ought  we  to  proceed  to 
hasty  and  rash  measures  because  they  came  to  a  different 
conclusion  from  that  which  we  might  think  the  right  one? 
The  question  was  to  this  day  undecided  in  our  own  Gov- 
ernment. There  were  among  us,  as  among  them,  two 
opinions  as  to  the  obligation  of  Congress  to  make  appro- 
priations of  money  to  fulfil  the  stipulations  of  a  treaty. 
The  prevailing  opinion  was  that  Congress  were  not 
bound,  but  remained  free  to  deliberate  and  to  decide  in 
view  of  circumstances.  As  aa  illustration  of  this:  were 
it  to  be  held  otherwise,  how  might  the  tariff  question 
be  at  any  time  unsettled  by  the  stipulations  of  our  foreign 
negotiators?  Should  such  a  principle  as  this  once  be 
sanctioned,  what  consequences  must  follow?  There 
would  be  an  end  lo  the  power  of  Congress  over  the  ap- 
propriations of  public  money.  And  holding  such  views 
ourselves,  ought  we  to  complain  if  similar  opinions  were 
maintained  in  the  French  legislative  halls?  The  matter 
was  not  yet  fully  settled,  either  there  or  here.  Should 
the  decision  ofthe  Chambers  be  that  they  could  not  ap- 
propriate money  for  the  treatv,  we  should  then  be  re- 
ferred back  to  the  grounds  or  our  original  claim  before 
any  treaty  existed  i-  and  then  Congress  must  decide  whe- 
ther or  not  they  would  go  to  war  to  compel  the  payment 
ofclaims  which  had  been  left  to  negotiation  for  forly- 
five  years. 
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The  qu«ftion,  howerer,  wmi  still  undecided:  and,  in 
the  raeMiwhile,  all  the  influence  of  the  Crown  and  of  the 
aibiaet  waa  exerted  in  our  behalf:  it  was  all  urg;ed  in  fa- 
Tor  of  the  fuiaiment  of  the  terms  of  the  treaty.  Under 
such  circumstanoea  would  it,  he  asked,  be  wise  to  go  to 
war^  The  nenaee  of  the  message  waa  war*  Gentlemen 
must  be  blind  not  to  aee  that  France  would  so  receive  it. 
If  ahe  was  now  the  same  proud  and  high-toned  nation 
which  the  history  of  Europe  had  so  fully  evinced  her  to 
be,  all  thoughts  of  amicable  negotiation,  under  such  a 
menace,  must  be  at  an  end.  There  were  some  things  in 
the  speeches  of  the  Deputies  which  were  calculated  to 
startle  our  pride.  They  referred  to  the  days  of  their 
revolutionary  struggle  and  of  ours,  and  adverted  to  the 
great  sufTerings  of  both  nations  in  the  cause  of  free  prin- 
ciplei  especiauy  in  the  maintenance  of  that  principle,  so 
important  in  our  estimaUon*  that  Iree  shipa  made  free 
goods:  that  the  flag  covered  the  cargo. 

[Here  Mr.  C.  again  quoted  from  the  French  debates.] 

Throughout  these  speedies,  Mr.  C.  found  no  language 
or  feeling  of  disrespect  towards  our  Government.  And 
let  it  be  remembered  that  the  subject  was  one  of  great 
importance  to  the  French  Government.  Let  it  be  re- 
membered that,  at  the  close  ot  that  great  revolution  in 
their  affairs  which  resulted  in  the  exiling  of  Bonaparte 
to  Klba,  and  the  letting  in  all  the  harpies  who  accompa- 
nied what  was  called  the  restoration,  the  French  nation 
had  io  pay  a  thousand  millions  of  francs  because  she  had 
been  struggling  for  the  principles  of  Iree  trade  and  the 
rights  of  neutrals.  Our  Government,  at  that  time,  dis- 
claimed all  part  or  participation  in  the  doings  of  those 
nations  who  combined  together  to  force  the  Bourbons 
upon  Frafice— nations  whose  only  purpose  seemed  to  l>e 
to  emulate  each  other  in  robbing  the  French  treasury. 
All  parties  in  the  Chambers  agreed  in  conceding  that 
something  was  due  to  us.  The  only  question  was  as  to 
the  precise  amount.  Bonaparte's  Government  admitted 
that,  on  the  very  strictest  principles  of  calculation,  at 
least  thirteen  millions,  and  on  principles  more  liberal, 
eighteen  millions  of  francs,  ^ere  due  to  the  United  States. 
The  restoration  Government,  when  they  were  expelled 
by  the  Trench  people,  had  been  on  the  eve  of  settling 
with  us  for  twelve  millions^  and  the  existing  Government 
admitted,  without  hesitation,  that  a  large  debt  was  justly 
doe.  The  difficult  question  to  be  settledi  was  the  true 
and  just  amount. 

To  fix  this  properly  was  a  work  of  difficulty  and  of 
time;  and  surely  it  would  be  time  well  lost,  should  it 
result  in  preventing  our  conflict  with  one  of  the  oldest 
and  strongest  and  most  warlike  nations  of  Europe. 
What  were  two  or  three  sessions  of  the  Chambers,  es- 
pecially when  our  name  was  treated  with  the  utmost 
respect  in  all  their  discussions,  and  while,  though  they 
had  great  difficulty  in  deciding  on  questions  of  their 
own,  which  were  involved  in  the  decision,  they  contin- 
ued to  manifest  nothing  but  a  friendly  disposition  and 
purpose  toward  this  country?  Some  of  their  argu- 
ments were  not  without  great  weight.  One  of  them, 
especially,  seemed  entitled  to  much  consideration  from 
a  nation  which  respected  its  own  laws.  It  was,  that  a 
part  of  our  claim  was  for-goods  taken  during  the  prev- 
alence of  our  own  embargo  and  non-iptercourse  laws, 
from  citizens  who  were  sailing  the  high  seas  in  open 
violation  and  defiance  of  those  laws.  They  insist  that, 
if  our  own  citizens  chose  to  take  the  risk  of  appearing 
on  the  ocean  in  direct  disobedience  to  our  authority, 
they  ought  to  abide  by  the  consequences.  But  he 
waived  all  this.  He  had  sUted  enough  to  show  that 
there  did  exist  just  cause  for  some  delay.  He  would 
only  add  an  extract  from  one  speech,  which  insisted 
that,  should  our  claim  be  allowed  without  rigid  exami- 
nation, the  allowance  of  it  could  be  placed  only  on  the 
ground  of  gratuity.     [Here  Mr.  C.  read  the  extract  ] 


Mr.  C.  said  that  it  was  his  persuasion,  after  reidioif 
these  debates,  and  recollecting  that  we  had  the  whole 
weight  of  the  Crown  and  the  eabinet  thrown  iots  lur 
scale,  that  the  ultimate  decision  would  be  what  ve  wk. 
ed  that  it  should  be. 

But  there  was  another  aspect  of  the  subject,  and  i 
very  serious  one.  It  was  this:  that,  shouhi  we  go  to 
war  at  this  time,  we  must  do  it  upon  a  deficient  Utus- 
ry.  Not  only  was  the  treasury  of  the  nation  destitote 
of  a  dollar,  but  there  was  an  actual  deficit  of  two  mil- 
lions and  a  half  of  dollars!  This  he  was  prepared  to  (k- 
monstrate.  He  did  not  consider  tliat,  however,  as  it 
present  neceaiary.  He  had  the  vouchers  ready  to  ei* 
tablish  his  position.  Now,  should  the  natioa  go  Co  war 
on  such  a  treasury,  what  must  be  the  conseqoenoe?  He 
had  risen  with  no  wish  to  rouse  jealoosiei,  or  awaken 
angry  feeling)  but  to  noake  a  speech  pacific  in  aH  re- 
spects) and  be  hoped  that  what  he  had  yet  to  ny  would 
be  received  in  no  other  spirit. 

But  it  was  plain  that  if  we  went  to  war,  it  wwU  be, 
in  effect,  with  all  the  world.  The  field  of  batik  would 
be  the  high  seas;  and  there  we  had  a  commerce  aftoal 
to  the  value  of  two  hundred  millions,  viz:  ninety  ail- 
fions  outward,  and  one  hundred  and  tenmillioMinwird; 
and  this  would  immediately  be  subject  to  t^J^'^J^  ^ 
all  nations,  provided  they  did  but  hoist  the  French  oif . 
It  would  not  only  be  a  war  with  a  nation  Buaberia; 
thirty  millions  of  people,  but  it  would  subject  ui  to  at- 
tacks from  all  ether  quarters^  Yet  let  him  not  be  ■«• 
understood.  I^t  no  gentleman  suppose  him  to  be  «- 
will'mg  to  risk  all  this;  yea,  and  ten  thousiiid  tiioei 
more,  on  a  question  where  the  national  honor  wy  n- 
volved;  but  he  never  could  consent  to  expose  the  prop- 
erty of  his  fellow-citizens  to  ^ch  a  hszard,  oatUaU 
proper  measures  of  a  pacific  character  had  been  tried 
in  vain. 

The  nation  was  now  said  to  be  out  of  debt;  and  the 
fact  was  the  envy  and  admiration  of  other  Government^ 
and  the  pride  of  our  own.  But  if  we  went  to  war,  wc 
must  instantly  plunge  Into  a  new  debt.  And  what  woaw 
be  the  further  consequence?  As  our  commerce  nwt 
be  destroyed,  the  natural  course  of  things  would  be  to 
turn  capital  from  commerce  to  manufactures,  just  is  it 
had  happened  during  llie  last  war.  Our  citizens  wouM, 
as  soon  as  possible,  withdraw  llicir  capital  f"**"  J^ 
ocean,  where  it  would  be  subjected  to  su^  a  ride  of  de- 
struction, and  invest  it  in  manufiMstures.  And  whw 
next?  Why,  then,  we  should  have  appeal  upon  appw 
for  protection,  and  the  tariff  must  be  raised.  And  then 
all  the  difficulties  between  the  Noithem  and  Southern 
SUtes  must  be  aroused  afresh.  Could  any  gentkain 
look  at  such  consequences,  and  not  feel  a  de«re  w 
avert  war,  if  it  could  be  done  with  honor? 

Mr.  C.  observed  that  it  hi^  been  his  purpose  to  i^J 
much  more,  but  that  he  was  physically  unable.  He  bm 
not  risen  with  any  desire  to  nuke  a  fiourish,  but  tore* 
call  to  the  consideration  of  the  House  the  pscHicrrt^ 
tions  whidi  had  subsisted  between  this  countiy  "w 
France  for  forty-five  years.  The  President  secm^jg^ 
sed  to  hurry  Congress  into  a  course  which  muit  *^^J^ 
once  all  this  mutual  good  understanding.  It  wssnoCJM 
wish  to  recall  scenes  that  were  past,  although  one  « 
the  French  Deputies  had  done  so,  and  bad  adrerted  w 
the  time  when  the  flags  of  France  and  America  v^ 
flying  in  the  same  field,  and  joined  in  the  same  t^' 
He- would  only  ask  the  House  to  look  on  ^hatpjctuK, 
(pointing  to  the  portrait  of  Washington,)  and  then  w» 
that,  (pointing  to  the  likeness  of  Lafiij^tte.) 

If  the  pictures  of  those  great  men  could  sp~"^'i 
what  would  they  say?  While  tlie  House  «^  OJPJJ 
in  deliberating  on  a  war  with  France,  it  ^o*»7^J^ 
to  veil  these  portraits.  He  felt  assured  *?®/**^ 
people  would  approve  of  no  such  war.    Virginia  wouw 
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never  do  it.  Mount  Vernon  would  never  allow  it.  York- 
tovn  would  not  consent  to  it.  All  the  South  would  op- 
poM  it.  The  nmtion  wis  unprepared  for  it;  the  circum. 
itances  did  not  demand  it. 

Mr.  CLAIBORNE,  of  Virginit,  said  he  roM  to  lup- 
port  the  motion  made  by  the  gentleman  from  Georgia, 
[Mr.  Clattot.]  He  aaid  he  could  not  refrain  from 
mingling  in  the  diacuMion  of  a  question  so  vitally  inter- 
esting to  his  constituejits  and  to  the  world.  Were  he 
dumb,  be  would  make  an  effort  to  break  the  bands  of 
silence,  to  give  utterance  to  his  feelings  upon  this  all- 
iinportant  subject.  Mr.  C.  said  he  spoke  on  this  ques- 
tion without  premeditation,  relying  upon  the  spontane- 
oos  feelings  of  his  heart,  and  the  best  interests  of  his 
constituents,  to  direct  both  the  matter  and  the  manner 
of  his  address.  He  said  the  winds  of  heaven  at  this  mo- 
ment were  wafting  the  Prerident's  message  to  every 
portion  of  the  civilized  world.  It  had  been  asserted  that 
the  message  contained  no  menace— no  threat.  But  I 
fear,  said  Mr.  C,  it  may  be  differently  understood  by 
the  French  people,  and  that  they  may  look  upon  it  as 
hi»in|f  received  the  sanction  of  the  American  nation. 
He  wid  he  believed  the  nation  wanted,  if  possible,  to 
five  in  peace  with  all  foreign  Powers.  It  was  their  in- 
terest as  well  as  duty.  He  said  he  had  no  hesi- 
Ution  in  asserting  that,  as  far  as  he  had  been  able  to 
ascertain  public  opinion,  it  was  adverse  to  war.  The 
people  were  disposed  to  live  in  peace  with^all  the  world, 
and  especially  with  their  ancient  friend  and  ally, 
France.  From  this  determination  they  would  not  depart, 
as  long  as  they  could  adhere  to  it  without  a  sacriffce  of 
national  honor. 

Mr.  C.  asked,  what  did  the  President  recommend? 
He  recommended,  in  the  event  of  a  certain  contingency, 
to  wit,  the  French  Chambers  not  making  the  necessary 
Appropriations  to  carry  into  effect  their  treaty  with  us, 
that  then,  and  in  that  event,  he,  the  President,  shouUl 
be  authorized  by  Congress  to  make  reprisals  on  French 
property  to  the  amount  of  the  sum  stipulated  to  be  paid 
the  American  Government  in  the  treaty  of  the  4ih  of 
July,  1831.  Yes,  said  Mr.  C,  to  arm  him  with  power 
to  seize  upon  the  property  of  innocent  and  unoffending 
individuals.  If  this  power  be  conferred  upon  him,  it 
vill  be  virtually  conferring  upon  the  President  uncon- 
stitutional power — a  power  to  declare  war.  For,  dis- 
guise the  fact  as  gentlemen  humt,  I  can  view  it  in  no 
other  light  than  a  declaration  of  war.  Is  there  any  gen- 
tleman on  this  floor  who  does  not  believe  that  war  will 
be  the  inevitable  consequence  of  the  measure?  Yes, 
sir,  it  will  follow  with  the  certainty  thAt  the  peal  of  thun- 
der succeeds  the  electric  flash  in  the  gathering  storm. 
Sir,  I  am  not  afraid  to  express  my  sentiments  on  the 
present  occasion.  I  am  one  of  the  representatives  of 
the  people,  and  a  free  man.  I  come  here  to  advocate 
the  people's  interest.  This  is  the  goal  that  I  direct  all  my 
eflbrts  to.  I  will  support  the  measures  of  the  adminis- 
tration when  I  think  them  right,  and  oppose  them  when 
1  believe  them  wrong.  I  am  no  partisan^  and  if  an  im- 
putation of  that  sort  should  be  made  against  me,  self- 
poised  and  self-sustained,  I  will  stand  conscious  and 
erect.  Gentlemen  have  read  history  to  little  effect,  if 
they  are  ready  to  clothe  a  single  individual  with  the 
power  of  making  war.  If  we  are  to  derive  wisdom  from 
experience  and  from  the  admonitions  of  history,  we  will 
Vithhold  it.  The  granting  of  this  power  improvidentTy 
^as  carried  the  sword  through  ttie  fairest  provinces  in 
^he  world,  and  brought  ruin  to  the  doors  of  millions, 
^hen  cause  of  war  shall  ezisti  and  the  honor  of  the  na- 
tion shall  demand  a  declaration,  I  will,  as  the  representa- 
'^We  of  K  proud  and  chivalrous  people,  loin  in  meeting 
^'■horrors;  but,  until  dire  necessity  shall  require  it,  I 
shall  use  all  my  efforts  to  avoid  it.  Policv,  sound  morals, 
*^tTy  thing  tells  me  this  is  the  proper  determination. 
Vol.  XI.— 49 


But,  Mr.  Chairman,  does  the  existing  difference  be- 
tween the  United  States  and  France  present  such  a  case? 
In  my  humble  judgment  it  does  not.  What,  sir,  is  the 
state  of  the  fact?  Is  not  the  Executive  Government 
of  France  making  use  of  every  exertion  to  obtain  from 
the  Chambers  the  necessary  appropriations?  Does  it 
not  already  appear  to  every  gentleman,  who  has  piven 
himself  the  trouble  to  read  the  debates  in  the  Chambers, 
that  a  respectable  portion  of  that  body  do  not  regard  tlie 
treaty  as  binding  until  ratified  by  them,  the  only  consti- 
tutional power  in  the  French  Government  to  levy  a  (ax 
upon  the  people?  We  should,  in  the  examination  of 
this  question,  have  some  rei^rd  to  the  existing  state  of 
affairs  in  that  country.  What  would  be  our  situation,  if 
the  President  and  Senate  were  to  make  a  treaty,  and  in 
that  treaty  stipulate  to  pay  a  sum  of  money,  and  Con- 
gress was  to  refuse  to  gr|mt  the  appropriations^  The 
President  would  surely,  in  that  case,  recommend  the 
disappointed  nation  to  stay  their  hand  a  little,  and  give 
time  to  effect  a  change  of  public  opinion.  The  Govern- 
ment of  France  and  the  Government  of  the  United 
States  are  Governments  founded  on  public  opinion,  and 
sustained  by  popular  sentiments  and  popular  feelings. 
Who  says  nay  to  this  proposition?  Nont;  no,  not  one. 
It  ought  to  be  remembered,  that  a  mAJorit^  of  eight 
only  were  against  the  necessary  appropriation,  at  the 
time  the  question  was  first  taken  in  the  Chambers.  It 
cannot  be  forgotten,  that  the  Ring  has  pledged  himself 
to  present  it  at  the  next  meeting  of  the  Chambers,  and 
again  urge  the  necessity  of  the  appropriation;  and  we 
know  that  it  is  his  fixed  purpose  to  do  all  in  his  power 
to  have  the  claim  adjusted.  With  a  knowledj^e-or  these 
facts,  shall  we  indulge  for  one  single  moment  in  the 
language  of  menace,  and  provoke  a  war  with  France, 
our  oldest  and  most  steady  friend'  A  people  who  stood 
by  us  in  the  hour  of  peril  and  danger,  who  mingled 
their  blood  and  treasure  with  the  blood  and  treasure  of 
our  fathers,  in  fighting  for  the  liberties  of  our  beloved 
country?  This  great  citadel  of  republican  government 
was  erected  by  the  jcnnt  eflTorts  of  our  fathers  and  the 
French  people.  Were  I  to  experience  for  a  lifoment 
other  than  a  wish  for  eternal  peace  between  France  and 
the  United  States,  some  ghost,  smeared  with  blood, 
would  rise  from  the  plains  of  Monmouth  to  upbraid 
me.  Do  not  draw  wrong  conclusions  from  what  1  say. 
I  am  the  advocate  of  peace.  An  eloquent  writer  has 
well  said,  the  heart  that  can  mourn  over  the  havoc  and 
desolation  of  the  fields  of  battle,  is  closely  allied  to  the 
arm  tliat  is  ever  ready  to  protect  innocence  from  out- 
rage, and  society  from  oppression.  It  is  the  emblem  of 
moral  courage — the  daring  to  do  what  is  right. 

Sir,  is  it  mconsistent  with  genuine  courage,  before 
you  enter  into  a  contest,  either  as  private  men  or  public 
functionaries,  to  calculate  the  consequences  that  wiU 
follow?  Sir,  ours  is  the  most  commercial  nation  on  earth, 
except  Great  Britain;  our  merchant  vessels  are  incessant- 
ly wafting  the  products  of  our  soil  from  the  frozen  belt 
that  encircles  the  northern  pole,  to  the  sandy  bars  which 
environ  the  antarctic  circle.  At  this  moment  the  surface 
of  the  ocean  is  whitened  with  the  sails  which  covet  her 
millions  of  American  property.  Declare  war  to-morrow, 
and  two  months  will  not  have  elapsed  before  all  the  un- 
employed shipping  of  other  countries  would  apply  to 
France  for  letters  of  marque  and  reprisal,  and  under 
the  French  flag  pounce  down  upon  and  sweep  this  vast 
commerce  from  the  ocean.  Then  in  a  brief  period 
would  be  presented  to  your  eyes  the  melancholy  spec- 
tacle of  your  commerce  ruined,  your  surplus  produce 
unsold,  vour  seaport  towns  languishing,  and  every  vil- 
lage and  cottage  from  Maine  to  Georgia  withering  be- 
fore the  blighting  effl^cts  of  war.  Mr.  Chairman,  let 
me  here  say  to  you,  that  the  American4)eople  should  be 
the  last  on  earth  to  go  to  war,  and  jbr-this  plaif  reason 
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they  have  more  at  stake  than  any  other.  Our  Govern- 
ment is  the  admiration  of  the  whole  world.  No  people 
among  civilized  nations  enjoy  a  higher  degree  of  free- 
dom and  happiness;  none  who  have  their  civil  and 
rerigious  liberty  better  secured.  This  Government^  ad- 
ministered in  its  purity,  is  an  ample  shield,  behind  which 
the  people  may  stand  in  the  full  enjoyment  of  all  the 
hopes  or  freemen;  nor  are  we,  Mr.  Chairman,  alone  in- 
terested in  the  success  of  our  Government.  The  en- 
lightened and  liberal  in  every  portion  of  the  earth  pray 
for  the  preservation  of  our  political  institutions;  ah^ady 
have  foreigners  come  here  to  study  our  laws,  and  have 
gone  home  with  their  minds  richly  imbued  with  liberal 
principles,  and  have  been  enabled  greatly  to  ameliorate 
the  condition  of  their  own  countrymen. 

Mr.  C.  said  he  felt  that  the  mild  and  philosophical 
principles  he  was  enforcing  were  in  perfect  accordance 
with  the  principles  of  the  American  Government,  and 
would  receive  the  sanction  of  the  enlightened  district 
which  he  was  proud  to  represent. 

He  said  he  felt  certain  that,  in  the  vote  he  should  give, 
he  should  represent  the  feelintre  and  wishes  of  his  con- 
stituents. He  was  well  satisfied  that,  if  the  naked 
(question  was  submitted  to  them,  their  high  sense  of 
justice  and  morality  would  revolt  at  the  idea  of  this 
Government  seizing  by  force  the  private  property  of  the 
citizens  of  France,  to  indemnify  some  speculating  mer- 
chants for  losses  sustained  under  the  Berlin  and  Milan 
decrees  of  France,  made  by  way  of  self-preservation 
against  the  unlawful  orders  in  council  of  Great  Britian, 
in  declaring  not  only  the  ports  of  Prance,  but  those  of 
neutral  nations,'in  a  state  of  blockade.  It  would  not  be 
forgotten  that  the  United  States,  by  the  passage  of  her 
non-intercourse  law,  adopted  measures  of  retaliation, 
and  thus  lessened  her  claim  to  indemnification  for  spolia- 
tions under  the  Berlin  and  Milan  decrees.  They  would 
claim  indemnity  for  spoliations  committed  opon  propeKy 
after  the  repeal  of  those  decrees  by  the  French  Govern- 
ment. 

Mr.  Chairman,  I  believe  the  French  owe  us  fairly 
more  than  twenty  five  millions  of  (Vanes.  You  are  aware, 
however,  that  the  French  Government,  at  no  time  be- 
fore the  establishment  of  the  Government  of  July, 
acknowledged  that  they  owed  this  Government  more 
than  two  and  a  half  millions  of  dollars,  and  against  this 
sum  that  they  claimed  an  offset  for  what  they  conceived 
a  violation,  on  the  part  of  this  Government,  of  the  8th 
article  of  the  treaty  of  1803,  between  France  and  the 
United  States,  stipulating  that  French  vessels  should  be 
received  in  the  ports  of  Louisiana  upon  the  terms  of  the 
most  favored  nations,  which  they  contend  was  violated 
when  they  were  not  put  upon  the  same  footing  with 
those  of  Great  Britain,  after  the  treaty  of  Ghent.  When 
such  difficulties  have  grown  up  between  us,  said  Mr.  C, 
what  is  the  course  to  be  pursued  f  I  answer  and  say, 
let  us  address  the  French  Government  in  the  language 
of  friendship;  let  us  say  to  them,  we  believe  you  owe  us 
twenty-five  millions  of  francs;  you  have  agreed  by  treaty 
to  pay  us  that  sum.  If  you  complain  that  you  were 
under  a  misapprehension  of  facts — point  out  errors;  we 
are  ready  to  correct  them;  w%  want  only  our  due,  and 
we  feel  you  are  too  magnanimous,  when  you  are  satisfied 
of  the  true  amount  due,  to  withhold  it.  The  people  of 
France  certainly  must  desire  to  be  in  peace  and  amity 
with  US;  I  have  confidence  that  justice  will  be  done  us 
by  the  French  Government;  that  the  interruption  of 

food  feeling  will  be  momentary,  and  will  pass  away,  and 
e  succeeded  by  days  and  years,  and  I  hope  centuries, 
of  brotherly  love.  Good  Americans  and  good  French- 
men desire  this  state  of  things;^  and  that  the  peace  now 
happily  existing  may  exist  for  ever,  ii  my  most  ardent 
wish.  I  could,  sir;  have  said  a  great  deal  more,  but  less 
was  impossible. 


Mr.  WATNE,  chairman  of  the  Committer  on  Foreicii 
Affairs,  observed  that  the  amendment  offered  by  tte 
gentleman  from  Georgia  to  the  proposition  of  the  f^- 
tieman  from  North  Carolina,  to  refer  to  the  Comouttee 
on  Foreign  Affairs  so  much  of  the  message  as  relates  to 
our  concerns  with  foreign  nations,  waa  improper  as  to 
time,  and  in  its  matter.  He  thotigbt  discusnon  now,  upon 
the  subject  to  Which  the  amendment  relates,  would  be 
premature,  and  might  do  much.  harm.    Indeed,  if  tbe 
admisrion  made  by  the  gentleman  in  hu  remarks  oooV 
in  any  event  be  taken  as  the  sense  of  the  House,  or  of  j 
any  portion  of  the  people  of  this  nation,  much  iimiry 
would  be  done  to  those  who  were  interested  io  the  raith- 
ful  and  speedy  performance  by  France  of  the  stipulations 
of  the.trea^  of  the  4th  July,  18S1.  But  the  gentleoBan's 
admissions  would  have  no  response  In  this  nation.     He 
proposes  to  terminate  all  inquiry  into  the  affair,  and  to 
prevent  any  action  by  Congress  upon  the  message,  by 
instructing  the  committee  to  report  that  it  is  expedieiit 
to  await  the  fiirther  action  of  the  French  Chambers — 
and  his  reason  is,  thi^t  the  postponement  of  voting  money 
for  the  payment  of  the  instalmenu  due  by  tbe  treaty, 
has  arisen  from  the  delicate  and  important  chartcter  of 
the  claims  referred,  and  the  peculiar  complexity  of  tbe 
principles  involved  in  their  adjustment.   In  other  words, 
that  the  French*  legislators  have  been  for  two  yemra  and 
a  half  discussing  principles  which  they  do  not  onderstaad, 
and  still  require  time  to  enable  them  to  come  to  a  cor- 
rect conclusion.     And  yet  the  gentleman,  with  nothing 
before  him  but  a  report  of  the  discussions  of  tbe  CfaaB»- 
ber  of  Deputies,  without  any  of  the  eorropondence  be- 
tween the  two  Governments,  since  the  fiiilure  upon  the 
part  of  France  to  discharge  her  obligations  under  the 
treaty,  had,  in  two  or  three  abort  days,  been  able  to  un- 
ravel the  intricacy  of  the  whole  affair,  and  so  aatislhc- 
toril^  to  himself  that  he  proposes  to  substitute  the  results 
of  his  happy  ability  for  the  examination  of  theoorouMttee 
and  the  more  deliberate  judgment  of  the  House,     ft 
would  have  been  well  at  least,  and  a  prudent  man  wosikl, 
either  for  censure  or  praise,  as  he  might  be  disposed, 
have  postponed  his  conclusion  until  he  had  aseertaioed 
how  far  the  message,  relating  to  this  affair,  could  be  sus- 
tained by  the  correspondence  between  the  two  Govern- 
ments since  the  ratification  of  the  treaty.  It  would  have 
occurred  to  another,  that  the  affair,  as  presented  to  tbe 
nation  by  the  message,  imposed  upon  Congress  tbe  ne- 
cessity of  inquiring  into  facts,  with  tbe  view  of  deter- 
mining upon  the  propriety  of  the  President's  suggestions, 
and  carrying  them  out,  or  of  devising  some  other  meajv 
to  secure  the  rights  of  those  for  whose  benefit  the  treaty 
had  been  made.     Congress  had  now  become  the  guar- 
dians of  the  rights  of  our  citizens,  vested  in  them  by  a 
treaty,' which  France  must  perform,  or  for  which  tbe 
United  States,  as  a  nation,  must  receive  an  indemnity, 
at  some  time  or  other,  to  the  full  extent  of  its  original 
obligations,  and  all  the  consequences  which  may  en- 
sue from  a  refusal  by  any  department  of  the  Preach 
Government  to  fulfil  the  stipulations  of  the  treaty.    B«it 
the  gentleman  could  only  see  in  the  message  a  declara- 
tion of  war,  and  all  the  disasters  which  follow  in  the  traia 
of  war.     If  his  object  had  been  to  fall  into  the  current 
which,  for  some  days,  has  been  flowing  in  a  certain  chan- 
nel, to  produce  the  impression  upon  the  public  mind 
that  the  President  designed  to  provoke  a  war  with 
France,  the  gentleman  had  taken  the  proper  course  to 
effect  his  intention,  notwithstanding  he  bad  disdaioed 
any  party  feeling  in  his  movement.   There  was  nothing  ia 
the  message  of  a  warlike  chilracter  or  threat.     AH  idei 
of  menace  is  in  terms  denied,  and  the  French  character. 
Government,  and  people,  are  treated  with  the  respect 
and  regard  due  fVom  one  nation  to  another;  when  either, 
by  putting  itself  in  the  wrong,  justifies  the  language  of 
comphiiiit.     Nor  is  the  message  without  a  reference  to 
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those   recoUecUdns  which,  if  France  will  cherish  by 
doing  us  justice,  the  United  States  will  never  forget,  nor 
cease  to  acknowledge.     There  is  a  difTerence  between 
a  firm  attitude  in  the  pursuit  of  acknowledged  rights, 
and  the  language  of  menace.   The  President,  after  giving 
a  narrative  of  all  that  had  taken  place  since  the  treaty 
had  been  concluded,  recommendB,  if  an  appropriation 
shall  not  be  made  by  the  French  Chambers  at  their  next 
seasioB,  that  some  legislation  shall  be  enacted  by  Con- 
gress to  meet  the  predicament  in  which  we  shall  be 
placed  by  the  refusal  of  France  to  pay  an  aeknowledged 
debt.     In  anticipation  of  that  event,  the  rights  of  our 
citizens  can  only  be  sustained  by  prompt  measures.   But 
they  are   only  to  be  contingent—until  the  refusal  of 
France  shall  be  complete.   The  refusal  has  already  been 
as  positive  as  it  can  be  by  one  of  the  departments  of  the 
Frenph  Government.     The  information  received  by  us 
of  that,  lact  in  May  last,  would  have  justified  then  some 
ultimate  measure  of  redress;  but  the  course  of  the  King 
of  the  French  called  for  our  forbearance.     Since  that 
time  there  has  been  another  meeting  of  the  Chambers; 
but  no  appropriation  was  made,  nor  was  any  effort  made 
by  the  King  or  his  ministers  to  procure  one.     Then  the 
Chambers  were  prorogued  to  the  last  week  in  December, 
sod  now  it  is  only  possible  that  we  can  have,  during  this 
session  of  Con||p*es8,  the  resuk  of  the  King^s  assurances 
that  it  was  his  intention  to  press  the  appropriation  at  the 
ensuing  session  of  the  Chambers.     Almost  three  years 
have  piqued  since  the  appropriation  for  the  first  instal- 
ment under  the  treaty  should  have  been  made,  and  since 
(he  rmtification  of  the  treaty  there  have  been  five  sessions 
of   the  Chambers.     With  this  j;>rocrastination  in  view, 
vill  any  one,  having  a  proper  American  feeling,  and 
who  appreciates  Government  as  he  should  do,  by  its 
ability  to  give  happiness  to  its  citizens  at  home,  and  to 
obtain  for  them  redress  when  wronged  by  foreign  nations, 
complain  of  the  President  because  he  has  expressed 
his  confidence  that  no  branch  of  this  Government  will, 
for  a  moment,  entertain  the  idea  of  acquiescing  in  a  re- 
fusal to  execute  the  treaty,  or  because  he  has  said  further 
nei^iation  is  out  of  the  question?    Because,  whilst  dep- 
recating the  consequences  of  collision  with  France,  be 
has  said»  in  maintaining  our  national  rights  and  honor,  all 
Governments  are  alike  to  us?    Or  for  having  recom- 
mended the  mildest  or  only  alternative  short  of  war, 
when  one  nation  obstinately  refuses  to  pay  to  another  an 
unliquidated  debt?  The  President  has  not  asked  that  the 
power  of  authorizing  reprisals  should  be  put  into  his 
hands*     He  recommends  reprisals,  if  another  sitting  of 
the  Chambers  shall  be  closed  without  definitive  action 
upon  the  subject;  but  he  does  not  attempt  to  prescribe 
or  to  intimate  the  time  or  manner  of  its  being  done,  and 
only  assures  Congress  that  its  decision  shall  be  faithfully 
execuitedy  as  far  as  it  shall  autliorize  him  to  act.     Bv  his 
Unguage,  Mr.  W.  understood,  and  so  he  beheved  the 
whole  nation  would  undersUnd,  the  President  to  say: 
Not  having  shunned  the  responsibility  of  making  th^  rec- 
ommendation, I  am  sincere  in  the  detet'mination  not  to 
shun  the  responsibility  of  executing  the  decision  of  Con- 
gress, whatever  that  may  be. 

And  as  for  having  recommended  reprisals  in  the  event 
of  the  French  Chambers  again  refusing  to  execute  the 
stipulations  in  the  treaty,  those  who  may  dislike  such  a 
course  should  remember  reprisals  or  a  tame  acquies- 
cence in  the  refusal,  is  all  that  we  shall  have  left  to  us 
short  of  war.  Reprisals,  though  sometimes  leading  to 
war,  are  more  frequently  the  means  of  preventin|[  it 
In  this  case,  will  it  not  be  so?  For,  besides  the  just 
cause  which  we  shall  have  for  resorting  to  it,  wchave 
the  honor  of  the  King  of  the  three  days,  that  he  differs 
from  the  Chambers  in  his  sense  of  the  obligations  impo- 
sed upon  France  by  the  treaty;  and,  without  a  declara- 
iioQ  of  war  by  himself,  it  cannot  be  made  by  France. 


So  puch,  Mr.  W.  deemed  it  right  to  say,  in  regard  to 
the  message,  in  reply  to  the  misconceptions  of  it  by  his 
colleague,  and  in  answer  to  his  apprehensions  of  war. 

But  there  were  two  points  of  view  in  which  the  sub- 
ject was  presented,  to  the  House;  and  from  the  mere 
mtimation  of  them,  it  would  be  obvious  that  it  should 
be  sent  to  a  committee,  untrammelled  by  instructions. 
The  first  were  the  rights  which  our  citizens  had  ac- 
quired under  the  treaty;  and,  secondly,  what  national 
honor  would  require  from  Congress,  if  the  French 
Chambers  persevered  in  refusing  to  execute  it.  If  the 
amendment  prevailed,  it  would  be  equivalent  to  a  post- 
ponement by  Congress  of  the  rights  of  our  citizens. 
The  subject  should  be  fully  caifvassed  by  a  committee, 
and  afterwards,  upon  its  report,  by  Congress,  that  our 
merchants  might  feel  and  know  that  their  pursuits  were 
under  the  vigilant  guardianship  of  Congress,  and  that  all 
the  world  might  see,  however  long  it  may  be  delayed 
by  circumstances,  that  there  was  to  be  a  day  of  retribu- 
tion for  every  outrage  upon  our  commerce,  under  what- 
ever pretence  or  by  whatever  nation  it  might  be  com- 
mitted. The  sense  of  this  security  will  give  life  to  our 
enterprise  in  every  dime,  and  confidence  to  pur  mari- 
ners upon  every  sea.  In  this  instance,  the  subject 
should  be  sent  to  a  committee  without  instructions,  that 
it  might  deliberately  inquire  and  report  that  course 
which  Congress  should  take  as  the  best  fitted  to  induce 
France  to  fulfil  her  obligation,  or  what  will  most  suc- 
cessfully accomplish  the  purpose,  shoidd  it  be  thought 
advisable,  now  or  hereafter,  to  redress  ourselves.  But 
I  do  not  propose  to  argue  this  point,  at  this  time.  The 
intimation  of  it  is  enough  to  ensure  the  rejection  of  the 
amendment.  As  to  what  national  honor  would  require, 
if  France  persevered  in  her  course,  and  definitively 
refused  to  recognise  our  rights  under  the  treaty,  and 
also  to  make  reparation  for  her  delay  in  doing  it,  Mr. 
W.  was  not  mistaken  when  he  said  there  would  be  but 
one  sentiment  among  the  American  people  as  to  the 
course  to  be  pursued.  It  would  no  longer  be  a  ques- 
tion of  dollars  and  cents,  but  of  national  honor,  demand- 
ing every  sacrifice  of  money  and  of  life  to  maintain  it, 
with  the  superadded  obligation  to  sustain  all  that  the 
laws  of  nations  required  in  regard  to  treaties.  The 
cause  would  not  only  be  ours,  but  that  of  every  natron 
having  treaties,  or  which  may  have  to  make  treaties, 
with  France.  Mr.  W.  would  not  pursue  this  topic. 
He  had  thought  it  to  be  his  duty,  from  the  relation  in 
which  he  had  been  placed  to  the  House,  to  make  some 
remarks  upon  the  amendment  proposed  by  his  colleague, 
and  upon  his  speech,  that  the  public  might  be  advised 
of  the  true  state  of  our  affairs  with  France,  and  to  pre- 
vent the  message  from  being  misconceived  by  those  who 
might  read  the  remarks  of  his  coUea^e.  The  ordinary 
course  was,  to  refer  subjects  bearing  on  our  foreign 
relations  to  the  Committee  on  Foreign  Affairs.  Why 
do  so,  if  the  committee  was  to  be  locked  up  b^  instruc- 
tions, which  took  from  it  the  freedom  of  dehberation, 
and  confined  them  to  report  the  judgment  of  an  individ- 
ual. His  colleague  had  expressed  himself  in  a  speech 
professing  much  benevolence,  and  full  of  apparent 
patriotism;  but  the  course  he  proposed,  if  countenanced 
by  the  House,  would  compromise  the  interest  of  a  large 
cUm  of  his  fellow-citizens,  by  adding  to  the  foreign 
obstacles  already  in  the  way  of  the  payment  of  their 
claims,  all  the  prejudices  of  party  at  home.  But  he 
would  say  no  more,  for  he  was  convinced  the  impro- 
priety of  his  colleague's  movement  would  be  manifested 
by  an  almost  unanimous  rejection  of  the  amendment, 
without  further  debate. 

Mr.  ARCHER  said  he  had  risen  not  to  take  any  part 
in  lengthening  the  debate,  which  he  agpreed  was  prema- 
ture, but  to  suggest  to  the  honorable  gentleman  from 
Georg'ui  the  expediency  of  withdrawing  his  amendment. 
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Even  supposing  him  to  concur  with  that  gentleman  in 
the  views  he  had  expressed,  he  could  not  vote  for  .his 
resolution;  and  if  he  should  insist  upon  pressing  it  at 
this  moment,  it  would  only  be  to  invoke  a  decision  of 
the  House  against  his  own  views.  The  whole  object  of 
the  honorable  gentleman  would  be  equally  well  attained, 
should  he  allow  the  subject  to  go  to  the  Committee  on 
Foreign  Affairs,  and  suffer  that  committee  to  report. 
Where  was  the  advantage  of  pressing  the  resolution 
now?  The  rejection  of  it  by  the  House  would  only 
counteract  his  object. 

Mr.  CLAYTON  rose  in  reply.  He  said  he  was  sorry 
he  could  not  accept  the  suggestion  of  the  honorable 
gentleman  from  Vii^nia,  for  whom  he  entertained  great 
respect.  He  considered  tliis  one  of  those  occasions  on 
which  to  be  found  in  a  minority  of  one  would  be  to  oc- 
cupy one  oT  the  proudest  stations  which  any  man  could 
bold.  He  would  leave  it  to  the  nation  and  to  posterity 
to  say  whether  it  was  not  well  done,  to  endeavor  to  pre- 
vent that  excitement,  and  the  rounng  of  all  those  feel- 
ings  of  imbittered  hostility,  which  would  be  at  once  let 
loose  should  the  House  in  any  degree  sanction  the  views 
•ugrg^ted  in  the  executive  communibktion.  He  would 
ask  gentlemen  whether  they  were  not  as  well  prepared 
now  as  they  would  be  after  a  report  was  rendered,'  to 
Judge  on  the  expediency  of  the  course  proposed.^  The 
step  he  had  taken  was  no  unusual  one.  Two  months  of 
the  last  session  had  been  occupied  in  debating  a  propo- 
sition introduced  in  precisely  the  same  way.  What,  he 
asked,  would  be  gamed  b\'  sending  this  subject  to  the 
Committee  on  Foreign  Affairs  f  Had  not  the  House  all 
the  documents  before  them?  Were  they  not  printed, 
and  on  the  table  of  every  member?  All  the  committee 
would  have  before  them,  the  House  had  before  it. 
There  was  no  ambiguity  of  meaning;  the  whole  case 
was  as  plain  as  the  committee  could  make  it. 

He  was  willing  so  far  to  comply  with  the  wishes  of 
his  friend  from  Virginia  as  to  postpone  the  subject  for 
a  week.  But  why  wait  for  a  long  report,  when  they 
could  as  well  judge  and  act  without  it?  If  the  House 
was  ready  at  once  to  reject  hjs  proposition,  the  natural 
inference  would  be  that  there  was  a  majority  in  that 
House  disposed  and  ready  to  go  to  war  with  France. 
The  genllenttan  (his  colleague)  from  Georgia,  it  seemed, 
could  see  nothing  hostile,  nothing  of  war,  or  warlike, 
in  the  message  of  the  President.  But  Mr.  C.  would 
appeal  to  the  common  sense  of  any  man  to  say  whether 
the  language  of  the  message  did  not  contain  a  menace. 

**  I  recommend  that  a  law  be  passed,  authorizing  re- 
prisals upon  French  property,  in  case  provision  shall  not 
be  made  for  the  payment  of  the  debt  at  the  approaching 
session  of  the  French  Chambers." 

Here  the  President  insisted  that  but  one  session  more 
of  the  Chambers  shall  be  permitted  to  pass,  till  letters 
of  marque  and  reprisal  shall  be  issued  by  this  Govern- 
.  ment.  Who  did  not  know  that  the  first  act  of  reprisal 
would  be  considered  by  France  as  an  act  of  hostility, 
and  met  on  her  part  with  instant  retaliation?  As  to  the 
interest  of  the  American  claimants,  to  which  the  chair- 
man of  the  Committee  on  Foreign  Affairs  had  alluded, 
Mr.  C's  proposition  was  manifestly  safer  for  them  than 
the  measure  of  the  President.  The  moment  we  went  tu 
war,  the  claims  were  gone.  When  the  clouds  and 
smoke  of  war  cleared  away,  the  claims  would  all  vantsh 
with  them.  Whenever  peace  was  proposed,  the  whole 
would  be  sacrificed.  What  he  wanted  was  to  give  to 
the  people  of  France  the  evidence  that  the  people  of 
America  were  not  disposed  to  go  to  war  with  them; 
that  we  respected  them  as  friends,  and  desired  them  to 
remliin  friends.  If  he  thought  that  a  long  report  (how- 
ever able)  from  the  Committee  on  Foreign  Affairs  would 
throw  anv  new  light  upon  the  matter,  he  would  willing- 
ly wait  lor  itj  but  be  could  not  believe  but  that  the  I 


House  was  as  ready  now  as  it  would  be  then.  Gould 
it  be  the  wish,  the  design,  of  any  gentleman  to  throw 
this  agitating  question  abroad,  and  rouse  the  natkmsl 
feeling  into  a  state  of  perturi>ation?  He  trusted  not 
He  was  sorry  that  he  could  not  withdraw  bis  motion;  be 
was  willing,  however,  to  defer  the  subject  for  a  week, 
as  he  bad  said,  or  even  for  a  fortnight,  if  geotleinen  in* 
sisted;  farther  he  could  not  go. 

Mr.  R.  M.   JOHNSON   said    the  gentleman   fron 
Georgia  assumed,  at  the  threshold,  that  the  recommenda- 
tion of  the  President  was  a  proposition  to  declare  war. 
He  certainly  did  not  so  connder  it,  nor  did  the  Prandent 
himself.    The  code  of  civilized  nations  express/y  recog- 
nises the  right  of  reprisal  in  a  nation  from  which  a  just 
debt  is  withheld,  as  a  mode  of  redress  compatible  with 
the  continuance  of  peace.    But  the  Prendent  does  not 
propose  even  this  redresf  short  of  war,  but  under  cir- 
cumstances which  the  gfentleman  from  Georgia  says 
would  render  an  appeal  to  arms  not  only  just,  but  in- 
dispensable, to  preserve  the  "  national  honor,"  for  which 
he  is  preparea  to  make  ten*  thousand  timet  greater 
sacrifices  than  he  has  depicted  as  necessarily  rmltkig 
from  war.    He  says  our  claims  on  France  are  justs  that 
we  have  not  asked «  cent  more  than  is  just;  that  the 
treaty  stipulates  for  nothing  more  than  is  just;  and  that 
a  refusal  to  execute  it  is  «*  a  just  cause  of  war.**    Well, 
the  French  Chamber  of  Deputies  have  defiintively  and 
positively  refused  to  pay  the  money,  which  the  nation 
has  bound  itself,  by  the  most  solemn  of  all  obUg^tioiui, 
to  psy.    The  Chambers,  after  successive  tesMons  of 
elaborate  discussion  and  long  deliberation,  have  defeated 
the  stipulations  of  the  treaty,  by  the  rejection  of  the 
proposition  of  the  King  of  the  French  to  provide  for 
the  payment  of  our  demands.     The  Prendent  of  the 
United  States,  however,  in  comnranicating  this  &ct  to 
Cong^ress,  does  not  call  upon  us  to  act  upon  this  per- 
emptory refiisal  as  **  a  just  cause  of  war."   He  does  not 
ask  that  we  should  consider  this  violation  of  the  fahb  of 
treaties  and  insult  to  our  national  honor,  aa  making 
proper  an  immediate  appeal,  for  redress,  to  the  remedy 
of  reprisab,  of  which  the  late  example  of  France,  in  re- 
gard to  Portugal,  affords  a  practical  illustration.    No. 
the  President  proposes  a  course  of  greater  moderation 
than  the  principles  avowed  by  the  gentleman   from 
Georgia,  and  the  late  precedent  set  by  France  herself, 
most  clearly  justify  and  invite.     The  message  would 
have  us  overlook  the  wrong  already  inflicted,  and  the 
affront  oflTered  in  the  first  absolute  refusal  of  the  French 
Chambers  to  comply  with  the  treaty.    It  proposes,  m 
the  event  of  a  second  denial  of  justice  by  the  newly 
elected  Chambers,  that  then  only  shall  the  violation  of 
the  treaty  be  regarded  as  conclu«ve,  and  as  shutting 
the  door  against  a  hope  of  voluntary  redress  on  the  part 
of  France)  and  even  afler  this  consummation  of  wrongt, 
which  have  remained  twenty-five  years  unredreased, 
the  President  does  not,  in  his  communication  to  us, 
hold    the    strong    lan|^age    of  the    gentleman    frora 
Georgia,  and  say  that  it  forms  **  a  just  cause  of  war," 
but  only  insists  that  it  is  a  just  cause  for  reprisals— that 
is,  that  we  should  take  pobsession  of  as  much  Prendi 
property  as  would  be  sufficient  to  pay  the  sum  stipulated 
in  the  treaty;  and,  after  retaining  it  a  sufficient  length 
of  time  to  ^ive  the  French  Government  an  opportunity 
to  redeem  it,  by  the  payment  of  the  sum  acknowledged 
to  be  due  to  our  citizens,  that  it  should  be  confiscated, 
as  the  property  of  our  people  was  by  France  twenty- 
five  years  ag^. 

It  is  premature,  however,  to  enter  into  this  discusuoo 
now.  The  House  has  before  it  a  mass  of  docuiuents. 
It  was  its  duty,  through  its  committee,  to  sift  then 
thoroughly,  and  look  into  all  the  bearings  of  the  case. 
No  man  entertained  more  friendly  feelinn  towards 
France,  be  said,  than  he  did,  and  none  woun  be  owre 
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unwiUinf^  hastily  to  sever  the  ties  of  the  ancient  friend- 
ship which  has  existed  between  France  and  the  United 
States.  He  would  observe  all  the  forms  which  are  in- 
troduced into  legislation,  for  the  purpose  of  giving  due 
deliberation  to  all  proceeding  in  this  delicate  subject. 
The  haste  with  which  the  (^ntleman  would  rush  into  a 
discoanon  and  decision  of  the  great  and  important  sub- 
ject, WIS  neither  respectful  to  those  who  administer  the 
Govemmeot  of  France,  nor  to  our  own  administration. 
Ttie  President,  as  we  have  seen,  wishes  the  Ivial  action 
of  this  Government  to  await  the  final  determination  of 
the  French  Chambers.  And  there  can,  therefore,  be 
no  motive  for  the  precipitation  with  which  we  are  in- 
vited to  express  an  opinion  as  to  the  intentions  of  the 
French  Government,  and  to  adopt  a  course  predicated 
among*  our  suppositions  in  this  reelect,  when  the  final 
mesMire  contemplated  here  is  to  await  the  full  de- 
velopment of  the  intentions  of  France  in  the  overt  acts 
of  iu  representative  body.  For  the  present,  the  usual 
course  of  delay,  for  the  sake  of  deliberation,  should>  he 
thought,  be  taken  by  our  councils.  The  subject  should 
be  submitted  to  the  Committee  on  Foreign.  Relations. 
It  wmB  an  able  committee,  and  would,  in  its  report,  take 
a  view  of  the  whole  ground.  The  Question  was  too 
solemn  to  be  sported  witH.  He  could  not  consent  to 
vote  for  the  instructions  proposed,  and  yet  he  disliked 
to  TOte  against  the  proposition  of  the  worthy  member 
from  Geor^^ia,  towards  whom  he  entertained  the  most 
kindly  feelings.  He  had  uttered  the  most  patriotic  sen- 
tinsentSy  and  was  actuated  by  the  most  honorable  motives. 
Tbe  gentleman  had  thrown  out  a  most  excellent  speech, 
which  would  go  to  balance  the  effect  of  the  President's 
measage.  But  the  gentleman  had  not  examined  the 
subject  in  exiemo.  He  (Bfr.  J.)  would,  therefore,  add 
his  appeal  to  that  which  bad  already  been  made  by  the 
worthy  member  from  Virginia,  [Mr.  Abchsb,]  that  he 
would  consent  to  withdraw  his  motion.  He  had  listened 
to  Uie  excellent  speech  of  this  member  with  the 
greatest  pleasure;  and  he  always  did  listen  to  him, 
wbenerer  his  multiplied  occupations  would  at  all  per- 
mity  with  the  greatest  interest  and  satisbction.  The 
gentleman  could  not  but  be  aware  that  the  instructions, 
should  they  be  adopted,  though  they  might  bind  the  com- 
mittee, would  not  bind  the  House.  He  trusted  they 
woold  be  withdrawn. 

Mr.  CLAYTON  remarked  that  the  gentleman  from 
Kentucky  [Mr.  Jobhsoit]  had  flattered  him,  instead  of 
reascming  with  him.  He  would,  therefore,  withdraw 
his  amendment. 

The  committee  then  rose;  the  chairman  reported  the 
resolutions  to  the  House,  and  they  were  then  adopted. 

[The  following  gentlemen  were  announced  as  the 
select  committee  on  the  part  of  the  House  on  the  death 
of  JLa&yette:  Messrs.  Hubb^d,  Libcocv,  Whits, 
AiABB  of  Virfpnia,  and  Mabshall. 

The  following  gentlemen  were  also  announced  as  the 
committee  on  the  destruction  on  the  Treasury  building: 
Messrs.  Gilmbb,  Abcoxb,  Bimmet,  Beabdslst,  Gob- 
«Ax,  JoHBSOB  of  Kentticky,  Speight,  Hubbabd,  and 
Cabb.] 

The  House  then  adjourned. 

Webbssdat,  Dece)ibxb  10. 
EXPLORING  EXPEDITION. 
Among  the  petitions  and  memorials  presented  to-day 
was  one  by  Mr.  PKARCE,  of  Rhode  Island,  of  John  N. 
Reynolds,  lately  returned  from  a  voyage  of  exploration  in 
the  Pacific  ocean  and  on  the  Northwest  coast,  praying  that 
an  expedition  may  be  fitted  out  to  survey  the  islands  and 
reefs  m  that  ocean  and  on  that  coast.  The  petition  was  rec- 
ommended by  both  branches  of  the  Legislature  of  Rhode 
Island;  and  Mr.  P.  stated  that  the  LegisUtures  of  seve- 


ral other  States  would  join  in  the  prayer  of  the  memo- 
rial, as  would  the  merchants  and  chambers  of  commerce 
in  the  principal  cities  of  the  Union.  To  show  the  im- 
portance of  the  obiect  in  view,  Mr.  P.  stated  that  there 
were  now  engaged  in  the  whale  fishery  132,000  tons  of 
shipping;  that  there  were  employed  10,000  seamen;  and 
that  the  business  direct  and  indirect  employed  170,000 
tons  of  shipping,  and  more  than  12,000  seamen;  that 
more  than  one-tenth  part  of  our  whole  navigation  was  en- 
gaged in  it;  and  the  capital  invested  was  $1^000,000.  He 
further  stated  that  the  annual  loss  of  property,  upon  the 
blands  and  reefii  not  laid  down  upon  any  chart,  was  fully 
equal  to  the  expense  of  the  expedition  and  survey  re- 
quested. 

PUBLIC  LANDS. 

Mr.  CLAY,  from  the  Committee  on  Public  Lands, 
submitted  a  resolution  making  the  bill  to  provide  for  the 
reduction  and  graduation  of  the  price  of  the  public  lands 
the  spe<^al  order  of  the  day  for  the  first  Monday  in  Jan- 
uary; also,  a  resolution  that  the  said  bill,  and  report  in 
relation  to  the  same,  be  printed. 

Mr.  EWING  suggested  that  there  w>s  amendment  to 
the  bill  in  relation  to  the  public  lands,  and  he  desired 
that  it  should  also  be  committed  with  the  original  bill. 

Mr.  CLAY  had  no  objection.  The  amendment  would 
go  with  the  bill,  as  a  matter  of  course. 

The  resolutions  were  then  agreed  to. 

On  motion  of  Mr.  CLAYTON,  5,000  extra  copies  of 
the  report  of  the  Committee  on  Public  Lands,  on  the 
subiect  of  reducing  and  graduating  the  price  of  the  pub- 
lic bnds,  were  ordered  to  be  printed. 

WESTERN  TERRITORY. 
On  motion  of  Mr.  GILMER,  it  was  ordered  that  the 
**  bill  for  the  establishment  of  the  Western  Territory, 
and  the  security  and  protection  of  the  Indian  emigrants 
and  other  tribes  therein,"  (reported  at  the  last  session,) 
be  made  the  special  order  of  the  day  for  the  firat  Mon- 
day in  January,  and  tliat  the  report  and  bill  be  printed. 

CENSUS  OF  ARKANSAS. 
On  motion  of  Bfr.  SEYIER,  the  bill  directing  a  census 
of  the  inhabitants  of  the  Territory  of  Arkansas  (report- 
ed at  the  last  session)  was  made  the  order  of  the  day  for 
to-morrow  week.  Mr.  S.  gave  notice  that, when  the  bill 
came  up,  he  should  move  an  amendment  to  it,  which, 
together  with  the  bill,  was,  on  his  motion,  ordered  to 
be  printed. 

LOUISVILLE  AND  PORTLAND  CANAL. 

Mr.  POPE  moved  to  dischsrge  the  Committee  of  the 
Whole  House  from  the  consideration  of  bill  No.  342, 
« in  relation  to  the  Louisville  and  Portland  canal,"  and 
to  refer  the  same  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  P.  observed  that  his  sole  object  in  submitting  the 
motion  was  to  ensure  a  vote  upon  the  bill  at  the  present 
session.  He  disliked  to  tax  the  forbearance  of  the  House; 
but  the  measure  was  one  of  such  vital  interest  to  his  con- 
stituents and  the  whole  Western  country,  that  he  felt 
compelled  to  sacrifice  any  scruples  he  might  feel  on  that 
head  to  the  demands  of  public  duty.  He  briefly  stated 
that  the  bill  was  reported  at  the  last  session  of  Congress, 
but,  like  all  others  of  the  same  nature,  remained  on  the 
calendar  untouched.  The  object  of  the  bill  was  to  enable 
the  Secretary  of  the  Treasury  to  purchase,  in  the  name 
of  the  United  States,  the  private  stock  in  the  Louisville 
and  Portland  Canal  Company,  and  to  relieve  the  naviga- 
tion of  the  canal  from  any  tax  or  toll,  except  what  was 
necessary  to  keep  it  in  good  repair.  He  stated  that  the 
Government  now  owned  nearly  one-third  of  the  stock 
of  the  company;  and  he  hoped  to  be  able  to  show,  on  a  fit 
occasion,  that  it  should  purchase  the  remainder.     He 
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would  only  say,  at  this  tiine»  that  thirteen  States  (inclu- 
ding New  York,  Pennsylvania,  Maryland,  and  Vii^inia) 
were  deeply  interested  in  the  passage  of  this  bill.  He 
expressed  the  hope  that,  inasmuch  as  the  object  of  the 
hill  was  to  relieve  firom  iniurious  and  distressing  exac* 
tions  the  commerce  of  so  lar^  a  portion  of  tlie  United 
States,  that  the  House  would  mdulge  him  by  yielding  its 
support  to  the  motion  he  had  made . 
llie  motion  prevailed. 

ROAD  PROM  LOUISVILLE  TO  NASHVILLE. 

Mr.  CHILTON  submitted  the  following  resolution: 
Reioioedt  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  justice  and  expediency 
of  roakinij^  an  appropriation  of  a  portion  of  the  public 
funds  to  aid  the  States  of  Kentucky  and  Tennessee  in 
the  improvement  of  the  road  leading  from  the  city  of 
Loubville,  in  the  State  of  Kentucky,  to  Nashville,  in  the 
State  of  Tennessee. 

The  question  on  the  adoption  of  the  resolution  having 
been  put  by  the  CHAIR,  and  several  voices  being  heard 
in  the  negative- 
Mr.  CHILTON  begged  leave  to  say  a  word  in  expla- 
nation of  the  object  of  the  resolution.  He  would  mere- 
ly remark,  that  the  question  had  been  before  Congress 
lor  four  or  6ve  years,  and  that  if  any  object  was  impor- 
tant, this  was.  The  inquiry  had  never  been  refused  on 
any  former  occasion,  and  he  did  not  believe  it  would  be 
now.  However  much  he  might  be  opposed  to  any 
proposition,  he  would  never  oppose  an  inquiry.  It  was 
known  to  many  here,  that  the  road  referred  to  in  the 
resolution  was  more  important  to  internal  trade  than  any 
road  west  of  the  mountains.  Here  Mr.  C.  particularly 
described  the  route,  and  its  connexion  with  the  com- 
merce of  Kentucky,  East  Tennessee,  &c.  He  was  at  a 
loss  to  conceive  on  what  principle  the  proposed  inquiry 
could  be  refused. 

The  question  being  put,  it  was  decided  in  the  nega- 
tive: Yeas  7'2f  nays  88.     So  the  resolution  was  rejected. 
After  receiving  and  disposing  of  a  number  of  resolu- 
tions of  inquiry,  &c.,  the  House  proceeded  to  the 

ELECTION  OF  A  CHAPLAIN; 

Whereupon, 

Mr.  WARDWELL  nominated  the  R£v.  Mr.  Smith; 

Mr.  POPE  nominated  the  Rev.  Mr.  Copp; 

Mr.  THOMAS,  of  Louisiana,  nominated  tne  Rev.  John 
J.  Ungerer; 

Mr.  DEBERRY  nominated  the  Rev.  Mr.  McKeever; 

And  Mr.  CHINN  nominated  the  Rev.  Mr.  Slicer. 

Messrs.  Wabdwkll,  Pops,  Thom ij  of  Louisiaoa,  Ds- 
BBBBT,  and  Chihk,  were  appointed  tellers. 

Upon  the  first  ballot,  it  appeared  that  194  votes  were 
given,  of  which  98  were  necessary  to  a  choice.  Of 
these,  were  received  by 

Mr.  Smith,  •  -  -  32 

Mr.  Copp,  ...  52 

Mr.  Slicer,  ...  42 

Mr.  Ungerer,       -  -  -  27 

Mr.  McKeever,    -  -  -  25 

Scattering,  -  -  -  16 

There  being  no  choice,  the  House  proceeded  to  a  sec- 
ond ballot;  previous  to  which, 

Mr.  HARPER,  of  New  Hampshire,  nominated  the 
Rev.  Mr.  Stockton,  of  Georgetown. 

On  the  second  ballot  189  votes  were  given;  95  neces- 
sary to  a  choice. 

The  highest  number  of  votes  for  any  one  of  the  can- 
didates was  55, 

The  House  proceeded  to  a  third  ballot,  when  183 
votes  were  given;  in  which  Mr.  Smith  and  Mr.  Copp 
received  55  votes  each,  the  remaining  votes  being  divi- 
ded among  several. 


Mr.  DAVENPORT  moved  an  adjournment;  whidi 
motion  was  negatived. 

The  House  then  proceeded  to  a  fourth  billot,  thick 
resulted  as  follows.  Whole  number  of  votes  176;  89  w- 
cessary  to  a  choice : 

For  Mr.  Copp,      ^  -  -         60 

Mr.  Smith,    ...  99 

Scattering,     -  •  -  17 

The  Rev.  Mr.  Smith,  having  a  majority  of  the  whole 
number  of  votes  given,  was  declared  tot  be  duly  electd 
as  chaplaih,  on  the  part  of  this  House,  for  the  presest 
session. 
The  House  then  adjourned. 

Thubsdat,  Dec.  11. 
FRENCH  RELATI^ONS. 

The  following  resolution,  submitted  ynterdsyby  Mr. 
FosTEB,  was  taken  up: 

Resohed,  That  the  President  of  the  United  Stitei  be 
requested  to  communicate  to  this  House  Of  not  in  his 
opmion  incompatible  with  the  pubfic  intereft)  asy  coa* 
munication  or  correspondence  which  may  btre  takes 
place  between  our  minister  at  Paris  and  the  French  Got* 
ernment,  or  between  the  minister  from  Frincetoth's 
Government  and  the  Secretarj-  of  State,  on  the  aibject 
of  the  refusal  of  the  French  Government  to  make  pro- 
vision for  the  execution  of  the  treaty  concluded  bctw««» 
the  United  SUtes  and  France  on  the  4th  of  July,  1831. 

Mr.  FOSTER  said  that  he  understood  the  Committee 
on  Foreign  Affairs  had  recently  received  a  comrottnia- 
tion  from  the  Secretary  of  SUte  on  ?  the  subject  eohn- 
ced  in  the  resolution,  and  that  additional  Infornstioii  *«« 
expected  by  that  committee.  He  would,  therefore,  now 
to  lay  the  resolution  on  the  table  for  the  present;  whicfc 
was  agreed  to. 

'  PUBLIC  LANDS. 

Mr.  CLAY,  by  consent,  moved  the  following  reiolfl- 
tion:  .    , 

Resolved,  That  the  Secretary  of  the  Tretairy  be  4- 
rected  to  report  to  this  House —  , 

1st.  What  quantity  of  public  land  has  been  offered  « 
public  sale  In  the  several  States  and  Territories. 

2d.  What  portion  remains  unsold  and  subject  to  pr^ 
vate  entry  m  the  States  and  Territories,  respeciivel)',  aw 
how  long  the  same  has  been  so  subject  in  escb. 

3d.  What  portion  of  the  public  land  offered,  asd  mi 
sold  at  auction,  has  since  been  bought  at  P'^j'^j 

4th.  What  quantity  of  public  land  has  been  soW,  aoo 
for  what  sum,  in  each  year,  from  the  year  1822,  in^« 

5th.  And  the  number  of  acres  in  each  State  sod  i^ 
ritory,  the  number  sold  in  each,  and  the  ainounl  receiw 
therefor. 

NATIONAL  ROAD  TO  NEW  ORLEANS. 

Mr.  CHILTON  offered  the  following  resolution: 

Resohed,  That  the  Committee  on  Roads  and  Cawtf^ 
instructed  to  inquire  into  the  expediency  «' «*[f"lJL 
lateral  branch  of  the  great  national  road,  "waUycw^ 
the  Cumberland  road,  diverging  therefrom  st  soin«J^ 
able  point  in  the  State  of  Ohio,  passing  thence  tnrwB 
the  States  of  Kentucky,  Tennessee,  and  Altb»n»» '" 
direction  to  New  Orleans,  in  the  SUte  of  Louiii»W; 
•    Mr.  CHILTON  demanded  the  yeas  and  ^y^T^^i 
adoption  of  the  above  resolution,  and  they  ^•f^'Jj:  ^ 

The  question  being  taken,  it  was  dctcrmineo  m 
negative,  as  follows:  ^. .._  HUt 

YxAS— Messrs.  John  Quincy  Adams,  Chilton^ 
William  Allen,  Ashley,  Banks,  Baroitx,  B«P^  f^ 
Dinney,  Bbir,  Boon,  Briggs^  Bull,  Burges,  ^^t, 
ney,  Chilton,  WilUam  Clark,  Coulter,  Crane,  oro^^ 
A.  Davis,  Denny,  Evans,  E.  Everett,  H.  Evj^^'j-rt 
ing  of  Indiaoaf  Fillmore,  Gfiland,  Hard,  HaKunf 
yitized  by  VnOC 
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Harper,  Hawet»  HAxehine,  Janes,  WiUkin  C.  Johnson, 
K.  If.  Johnson,  H.  Johnson,  Lsne,  Letcher,  Lore,  Lu- 
cas, Martindkle,  McCartf,  McKennan,  MeKim,  Mercer, 
Millig^,  Miner,  Robert  Mitchell,  D.  J.  Petroe,  Phil- 
lips, Pope,  Potts,  Reed,  Reynolds,  SIsde,  Sloane, 
Steele,  Philemon  Thomas,  Tompkins,  Turner,  Ytnce, 
Vinton,  Watmough,  E.  Whittlesey,  Wilson, Young— 69. 

Nats — Messrs.  John  Adams,  Anthony,  Archer,  Bar- 
ber, Barringer,  Beale,  Bean,  Beardsley,  Brown>  Bums, 
Bynum,  Cambreleng,  Campbell,  Carr,  Chambers,  Chinn, 
Claibome,  8.  Clark,  Clay,  Clowney,  Connor,  Cramer, 
Day,  Deberry,  Dickerson,  Dickhison,  Felder,  Ferris, 
Forester,  Foster,  Fowler,  Philo  C.  Fuller,  William  K. 
Fuller,  FttJton,  Galbraith,  Gamble,  Qholson,  Gillet,  Gil- 
mer, Gordon,  Graham,  Griffin,  Joseph  Hall,  Thomat  H. 
Hall,  Halsey,  Joseph  M.  Harper,  Harrison,  Hawkins, 
Henderson,  Howell,  Hubbard,  Inge,  WiUiam  Jackson, 
Noadiah  Johnson,  Care  Johnson,  Kavanagh,  Kilgore, 
King,  Rinnard,  Lansing,  Laporte,  Luke  Lea,  Thomas 
liCe,  Loyall,  Abijah  Mann,  Joel  K.  Mann,  Manning, 
Mardis,  John  T.  Mason,  Moses  Mason,  May,  Mclntlre, 
McKinley,  McLene,  McVean,  Miller,  Henry  Mitchell, 
Moore,  Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks, 
Parker,  Patton,  Patterson,  Peyton,  Pickens,  F.  Pierce, 
Pierson,  Pinckney,  Polk,  Ramsay,  Rencher,  Robertson, 
Sehley,  Shinn,  Smith,  Speight,  Standefer,  WiUiam  P. 
Taylor,  Francis  Thomas,  Thomson,  Trumbull,  Turrill, 
Tarecdy,  Van  Houten,  Wagener,  Wardwell,  Webster, 
White,  Frederick  WhiUlesey,  Williams,  Wise— 115. 

So  the  resolution  was  rejected. 

IMPROVEMENT  OF  WESTERN  RIVERS. 

Mr.  CROCKETT  submitted  the  following  resolution: 
-Hetohedf  That  the  Committee  on  Roads  and  Canals  be 
instracted  to  inquire  and  report  to  this  House  whether 
the  Improvement  of  the  navigation  of  Obian,  Forkdeer, 
and  Hatche  rivers,  would  be  a  national  object;  and  if  so, 
what  would  be  the  probable  cost  of  removing  the  ob- 
structions to  the  head  of  navigation  of  said  rivers.   • 

Mr.  CROCKETT  said  he  feared  gentlemen  did  not 
understand  the  nature  of  his  resolution.  It  was  a  mere 
inqairy  whether  those  rivers  were  of  a  national  character 
or  not.  At  the  last  session  he  asked  for  an  appropriation 
to  remove  the  obstructions  out  of  those  rivers;  but  it  was. 
not  then  so  exactly  defined  by  the  modern  maker  of  the 
constitution,  as  well  as  the  laws,  what  was  national  and 
what  was  local;  nor  bad  this  been  defined  until  we  got 
the  President's  last  message.  From  that  it  appears, 
said  Mr.  C,  as  if  there  must  be  a  port  of  entry  on  a 
river  to  make  it  of  a  national  character.  However,  I 
cannot  say  there  is  a  port  of  entry  on  either  of  those 
rivers:  but  one  thing  I  will  say,  if  the  French  war  should 
go  on,  and  the  French  were  tp  land  an  army  at  New 
Orleans,  and  it  were  to  become  necessary  to  meet  them 
with  an  army,  I  have  no  doubt  the  district  of  country 
around  those  rivers  would  be  the  most  covenient  to  call 
upon  for  supplies.  It  is  a  rich,  fertile  country,  in  gene- 
ral, on  those  rivers,  and  it  mi^ht  be  considered  a  nation- 
al object  to  improve  them,  although  the  port  of  entry 
may  be  lacking.  1  do  hope,  said  Mr.  C,  the  House  will 
indulge  the  inquiry,  and  adopt  the  resolution.  I  do  not 
wish  to  put  the  Chief  Magistrate  to  the  painful  necessity 
of  vetoing  an  appropriation,  if  I  should  be  so  happy  as 
to  get  one  for  that  object. 

The  question  being  taken,  the  resolution  was  rejected 
without  a  count. 

IMPRISONMENT  FOR  DEBT. 

Mr.  JOHNSON,  of  Kentucky,  submitted  the  following 
resolution: 

Iletolved^  That  the  Committee  on  the  District  of  Co- 
lumbia be  instructed  to  inquire  into  the  eipediency  of 
ibolishing  imprisonment  for  debt. 


Mr.  JOHNSON  asked  the  favor  of  the  House  to  permit 
him  to  make  a  very  few  remarks  m  explanation  of  hit 
course  on  this  subject,  and  in  elucidation  of  the  measure 
which  he  had  presented  for  consideration.  He  remarked 
that,  notwitbstandinji^  his  deep  anxiety  in  relation  to  the 
subject,  he  had  confined  his  proposition  to  the  District  of 
Columbia;  the  inquiry  miffht  very  naturally  be  made,  why 
he  did  not  embrace  the  wnole  United  States,  as  far  as  the 
States  could  be  embraced;  for  it  would  be  obvious  to  all 
that  any  law  which  Congress  could  pass,  must  be  confined 
to  the  federal  courts,  and  the  parties  therein.  It  was  not 
within  the  delegation  of  our  powers  to  legisUte  for  the 
State  courts  and  parties  therein.  Mr.  J.  said  he  had 
earnestly  pursued  this  subject  for  seven  years,  while  a 
member  of  the  Senate  and  of  this  House,  and  he  had  used 
his  influence  in  vain  in  attempting  to  induce  the  Congress 
to  abolish  imprisonment  for  debt.  His  next  object  was 
to  obtain  an  act  of  Congress,  by  which  the  State  lawsoa 
this  subject  should  govern  and  control  the  fiedaral 
courts  in  the  respective  States.  Congress  yielded  thii 
point;  we  succeeded,  and  the  execution  laws  of  the 
States  (^vem  the  federal  courts,  whether  for  g^ood  or 
for  evil.  This  placed  all  the  States  upon  State  sove- 
reignty and  upon  equality  with  each  other.  Kentucky 
had  totally  exempted  her  citizens  from  imprisonment 
for  debt,  and  her  law  has  become  the  law  of  the  federal 
Judiciary  within  her  own  boundary.  Let  other  States 
do  likewise,  if  they  please.  This  humane  principle  to- 
wards debtors  was  progressing  slowly,  but,  he  hoped, 
surely;  and  he  would  be  mistaken  if  the  savage  prin- 
ciple were  not  in  a  little  time  expunged  from  the  code 
of^  civilized  nations.  He  believed  Kentucky  had  done 
what  no  other  State  in  the  Union  had  done.  She  had 
abolished  the  eo.  «a.,  the  only  writ  which  could  take 
the  body  of  the  debtor.  Imprisonment  for  debt  was 
tbtally  and  absolutely  abolisbea.  There  was  no  condi- 
tion or  contingency  upon  which  the  body  of  a  debtor 
could  be  arrested  and  imprisoned.  In  other  States, 
where  the  same  humane  and  liberal  spirit  prevailed,  he 
regretted  extremely  to  discover  that  imprisonment  for 
debt  was  to  be  abolished  conditionally,  except  in  case 
of  fraud,  not  absolutely,  as  it  should  be.  Mr.  J.  consid- 
ered that  very  little  had  been  done  where  imprisonment 
was  abolished  upon  this  or  any  other  condition — the 
ways  and  the  means  would  always  be  devised,  and  will 
be  found  out,  some  how,  to  make  the  abolition  of  im- 
prisonment for  debt  nominal,  and  thus,  under  the  idea 
of  abolition,  the  savare  principle  Is  retained  in  its  full 
vigor.  He  contended  for  absolute  and  total  abolition. 
His  own  State,  the  State  of  Kentucky,  had  acted  upon 
this  principle  about  fourteen  years,  ever  since  1821, 
and  the  system  met  with  the  universal  approbation. 
Kentucky  has  not  yet  found  the  necessity  of  passing 
laws  against  fraudulent  debtors.  Whenever  it  shall  be 
necessary,  let  the  crime  and  its  punishment  be  defined, 
and  made  a  part  of  the  criminal  code,  and  not  a  part  of 
civil  proceedings.  He  believed  he  might  say  with  truth 
that,  under  the  present  humane  system  of  Kentucky, 
thousands  and  tens  of  thousands  of  dollars  more  had 
been  paid  in  the  discharge  of  debts  than  would  have  been 
under  the  former  barbarous  custom.  He  said  that  no 
member  of  the  House,  and  no  citizen  of  the  United 
States,  could  imagine  the  extent  of  misery  and  distress 
which  this  cruel  and  unreasonable  system  was  now  pro- 
ducing,  slowly  but  positively,  in  the  several  States  of 
the  Union,  although  the  system  was  generally  mild, 
compared  to  what  it  had  been  in  former  times,  unless 
he  bad  access  to  the  annual  report  of  a  benevolent  socie- 
ty in  Boston,  which  had  kindly  furnished  him  with  their 
report  for  the  last  six  or  seven  years.  If  he  had  the 
lime,  and  it  was  in  order,  he  would  present  facts  rela- 
tive to  the  subject  that  would  make  us  blush  for  our 
free  institutions  in  this  respect.  fliltAo.j'eUrato  his 
yiiized  by  ^ 
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propotition:  it  was  conBned  to  this  District.  Tbe  citi- 
zens of  the  place  had  no  legislative  power.  Congress 
had  the  exclusive  legislative  jurisdiction  of  the  District, 
hy  a  grant  of  power  in  the  federal  constitution,  and  he 
wished  the  principle  established  early  in  tbe  history  of 
our  country,  that  no  person  should  be  imprisoned  for 
debt  within  the  ten  miles  square.  He  bad  no  doubt,  he 
said,  upon  his  own  mind,  that  stronger  reasons  could  be 
given  for  abolishing  imprisonment  for  debt  within  tbe 
District  of  Columbia  than  any  equal  portion  in  the 
United  States,  ari^ng  from  the  nature  of  the  occupa- 
tions of  its  inhabitants,  the  character  of  tbe  population, 
the  disfranchisement  of  its  citizens,  and  other  obvious 
reftons  and  considerations^  and  a  law  to  jibolish  impris- 
onment for  debt  would  give  all  parties — the  creditor 
and  the  debtor--a  notice  and  a  warning  which  would  be 
beneficial  to  all  concerned. 

In  conclusion,  he  would  remark  that  he  had  purpose- 
ly excluded  the  States,  and  confined  his  proposition  to 
this  District,  from  a  conviction  that  Congress  would  not 
absolutely  abolish  imprisonment  for  debt;  and,  unless 
that  was  done,  no  law  upon  that  subject  could  pass 
without  iigury  to  his  own  State,  hy  giving  to  the  feder- 
al courts  a  system  of  executions  less  liberal,  less  hu- 
mane, and  less  just,  than  tbe  system  now  governing 
State  and  federal  courts  within  Kentucky;  he  felt 
bound,  therefore,  to  attempt  nothing  that  would  preju- 
dice the  citizens  of  his  own  State,  while  all  the  States 
were  equally  free  to  adopt  her  policy. 

The  resolution  was  agreed  to. 

PUBLIC  LANDS. 

Mr.  McKINLET  offered  the  following,  which  he 
wished  printed  and  postponed  for  a  week: 

Betoked,  Thst  the  Committee  on  Public  Lands  be  in- 
structed to  bring  in  a  bill  to  reduce  the  price  of  the 
public  lands  to  seventy-five  cents  an  acre;  and  all  lands 
which  have  been  ofiered  for  sale  and  remain  unsold  for 
more  tlian  five  years  and  less  than  ten  years,  to  fifty 
cents  an  acre;  and  all  lands  which  have  been  offered  for 
sale  and  remain  unsold  for  more  than  ten  and  less  than 
fifteen  years,  to  twenty-five  cents  an  acre;  and  all  lands 
which  have  been  offered  for  sale  and  remain  unsold  for 
more  than  fifteen  and  less  than  twenty  years,  to  twelve 
and  a  half  cents  an  acre;  and  all  lands  which  have  been 
offered  for  sale  and  remain  unsold  for  more  tlian  twen- 
ty and  less  than  twenty-five  years,  to  six  and  one-fourth 
cents  an  acre;  and  all  lands  which  have  been  offered  for 
sale  and  remain  unsold  for  more  than  twenty.five  years, 
to  become  the  property  of  the  States  in  which  they  lie, 
respectively;  and  all  persons  who  reside  oiTthc  public 
lands,  and  shall  have  cultivated  any  portion  thereof,  for 
one  or  more  years,  to  have  the  right  of  pre-emption  of 
one  quarter  section  at  the  price  above  nxed  upon  the 
class  to  which  it  may  belong  in  the  foregoing  scale  of 
graduation. 

Mr.  WILLIAMS  suggested  that  there  was  a  bill  al- 
ready  in  possession  of  the  House  for  the  like  object; 
and  he  thought  it  would  be  premature  to  consider  this 
resolution  before  the  bill  came  up  for  discussion,  and 
he  moved  to  lay  it  on  tbe  table;  but  withdrew  the  mo- 
tion at  the  request  of 

Mr.  McKlNLEY,  who  replied  that  the  resolution 
contained  principles  which  were  not  in  the  bill  to  which 
the  gentleman  alluded.  The  bill  only  went  to  graduate 
the  price  of  lands  offered  at  auction  and  not  sold.  But 
this  resolution  referred  to  a  general  graduation  of  the 
prices  of  all  tbe  public  lands.  He  offered  it  as  a  test 
question;  and  he  wished  the  principle  settled.  The 
resolution  also  contained  a  provision  m  respect  to  pre- 
emption rights,  which  the  bill  did  not. 

He  was  desirous  that  the  subject  of  the  disposition  of 
the  public  domain  should  be  taken  up  and  considered 


in  all  its  aspects.  The  question  for  the  House  to  decide 
was,  what  should  be  the  national  policy  for  the  fiiture 
in  reference  to  the  Unds  generally.  There'was  do  need 
of  fiirther  considering  the  question  as  one  of  rereoae. 
The  object  for  which  the  domain  had«  to  any  exteat, 
been  pledged,  was  now  accomplished;  the  pubUc  debt 
was  paid.  It  was  unnecessary  to  look  at  them  in  ref^- 
ence  to  revenue;  and  he  desired  to  have  a  decisioa  whe- 
ther the  poor  citizens,  who  were  without  land,  should 
have  an  opportunity  of  procuring  it  on  easy  terms. 
The  discussion  of  the  resolution  would  not,  in  any- 
wise, interfere  with  that  of  the  bill.  Mr.  McK.  aaid  be 
felt  himself  pledged  to  his  constituents  on  this  subject; 
it  was  to  them  one  of  the  utmost  importtDce.  JFor 
though  lands  of  the  first  class  were,  for  the  OKMt  part, 
disposed  of,  there  was  still  a  great  deal  of  refuse  land 
within  the  limits  of  the  State,  which  it  was  dearable  to 
bring  within  the  reach  of  persons  of  small  means.  AH 
he  wished  was,  that  the  resolution  might  be  printed 
now;  and  when  it  came  up  again,  if  tbe  geatleman  was 
not  satisfied,  he  could  have  it  postponed  to  a  more  dis- 
tant day. 

Mr.  WILUAMS  disclaimed  all  wish  to  prevent  dit- 
cussion,  but  he  did  npt  wish  two  discussions  on  tbe 
same  thing.  Tl)e  bill  would  bring  up  the  whole  sub- 
ject of  the  public  domain,  with  all  the  questions  con- 
nected with  it.  The  honorable  mover  hadaaticipaled 
the  debate  by  touching  several  of  the  most  important 
points.  He  had  said  that  there  could  be  now  do  further 
need  of  considering  the  public  lands  as  a  source  of  rev- 
enue. Now,  if  the  gentleman  would  show  that  tbe 
United  States  never  would,  at  any  future  time,  be  en- 
gaged in  a  war,  and  in  need  of  revenue  to  support  it, 
there  might  be  something  in  what  he  had  said.  Bitt  be 
had  always  believed  that  this  nation,  like  every  other, 
might  calculate  on  wars,  and  in  that  case  ought  to  bold 
tbe  great  national  domain  as  a  source  of  revenue.  He 
was  for  holding  on  to  the  present  land  system;  and, 
even  if  it  must  be  departed  from,  he  could  not  b«  ia 
favor  of  that  sug^sted  in  the  gentleman's  resolutkm. 
He  moved  that  the  farther  consideration  of  the  reso- 
lution be  postponed  to  the  first  Monday  in  January 
next. 

Mr.  CLAY  briefly  supported  the  printing  of  the  reso- 
lution; when,  on  the  suggestion  of 

Mr.  VINTON,  it  was  referred  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  who  had  the  bill  on  tbe 
same  subject  under  its  consideration. 

The  SPEAKER  laid  before  the  House  a  report  fron 
the  Secretary  of  the  Treasury,  specifying  the  aggregate 
amount  of  revenue  collected  on  imported  merchandise, 
tonnage,  &c;  also,  a  communication  from  tbe  same 
Department  in  relation  |o  the  eflTect,  ficc,  of  tl^  modifi- 
cation of  the  tariff  in  certain  particulars;  which  were 
referred  to  the  Committee  of  Ways  and  Means. 

The  House  then  adjourned. 

FaiDAT,  DscKxasa  12. 
BURNING  OF  THE  TREASURY  BUILDINO. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  Mr.  A.  J. 
Donelson,  his  private  secretary: 

WASHiHaTov,  Dec.  12,  1834. 
7b  the  House  of  Representatives.' 
fn  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  10th  instant,  calling  for  any  in- 
formation which  the  President  may  possess  respectiof 
the  burning  of  the  building  occupied  by  the  Tressury 
Department,  in  the  year  1833,  I  transmit  herewitb  tht 
papers  containing  the  inquiry^to  the  oause  of  tbt 
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disaster,  which  u'as  directed  and  made  soon  af\er  its 
occurrence. 

Accompanying  this  inquiry,  1  also  transmit  a  particu- 
lar report  from  Mr.  McLane,  who  was  then  Secretaiy 
of  the  Treasury,  stating  all  the  facts  relating  to  the  sub- 
ject which  were  within  the  knowledge  of  the  officers  of 
the  Department,  anfl  such  losses  of  records  and  papers 
as  were  ascertained  to  have  been  sustained. 

ANDREW  JACKSON. 

On  motion  of  Mr.  POLK,  the  message  and  documents 
were  referred  to  the  Committee  on  the  Public  Buildings, 
and  ordered  to  be  printed. 

CUMBERLAND    ROAD. 
The  following  resolution,  submitted  yesterday  by  Mr. 
McKbvitak,  was  taken  up: 

Besoked,  That  the  SecreUry  of  War  be  directed  to 
transmit  to  this  House  any  communication  he  may  have 
received  ^rom  the  commissioners  appointed  by  the  States 
of  Maryland,  Pennsylvania,  and  Virginia,  to  receive 
portions  of  the  Cumberland  road  within  ,the  limits  of 
those  States,  respectively,  and  to  erect  toll-gates  there- 
on; and  to  furnish  an  estimate  of  the  amount  of  money 
which  may  be  necessary  to  complete  the  repairs  of  the 
aid  road,  agreeably  to  the  requisition  of  the  laws  of  said 
States,  which  have  received  the  assent  of  Congress. 
Also,  that  he  inform  the  House  what  is  the  condition  of 
the  masonry  on  the  road,  bow  many  inches  of  metal 
hire  been  put  on  tliat  part  of  it  which  has  been  located 
tnew  under  the  act  of  Congress,  and  upon  that  part  of 
it  which  lies  between  the  Monongahela  and  Ohio  rivers. 
And  also  what  depth  of  metal  is,  in  his  opinion,  neces- 
mry  to  make  a  permanent  and  substantial  road  upon  the 
plan  which  has  been  adopted  in  its  repair  by  the  De- 
partment. 

htr.  McKENNAN  submitted  the  following  as  a  modi- 
fication of  his  resolution  {  which  was  agreed  to,  and,  thus 
modified,  the  resolution  was  adopted: 

*^  And  also  that  he  furnbh  this  House  with  a  copy  of 
the  instructions  which  were  given  by  the  Department  to 
the  superintendent,  as  to  the  manner  in  which  the  repairs 
upon  that  road  sliduld  be  made." 

PUBLIC  LANDS. 
Tbe  following  resolution,  submitted  yesterday  by  Mr* 
WII.I.IAMS,  was  taken  up: 

Remdvedt  That  the  Secretary  of  the  Treasury  be 
directed  to  communioate  to  this  House  the  number  of 
land  ofRcea  and  land  districts  in  the  United  States {  the 
time  when  they  were  established,  respectively  {  the 
quantity  of  land  sold  or  remaining  unsold^  and  the 
tmount  of  money  received  in  each  district  $  and  the  ex- 
pense of  keeping  up  the  land  system  in  each  State  where 

it  exists.       

Mr.  WHITTLESEY,  of  Ohio,  moved  to  amend  tbe 
proposition  by  adding  the  words  *<and  Territories"  after 
the  w6rd  «  State i"  which  was  agreed  to;  when  the  reso- 
lution was  adopted. 

Mr.  LEWIS  submitted  the  following  resolutions: 
Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  authorizing 
any  settler  on  lands  reserved  by  the  Government  in 
obedience  to  Indian  treaties,  or  otherwise,  who  settled 
such  lands  before  such  reservation  was  selected,  and 
who,  by  reason  of  such  reservation,  was  deprived  of  the 
benefits  of  the  pre-emption  law  of  1S34,  to  enter,  with 
the  proper  officer  in  said  bind  district,  two  quarter  sec- 
tions of  any  public  lands  in  such  district,  at  the  price  of 
twenty-five  cents  per  acre. 

Haolped,  That  the  said  committee  further  inquire  into 
the  expediency  of  authorizing  any  person,  who  has  culti- 
vated or  improved  public  lands  in  the  year  1834,  to 
enter  not  exceeding  two  quarter  sections  of  any  pubhc 
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lands  in  his  respective  land  district,  by  paying  to  the 
proper  officer  fifty  cents  per  acre  for  such  land,  within 
twelve  months  from  the  4th  of  March  next:  provided 
such  individual  shall  designate  said  knds  bdbre  the 
register  of  the  proper  land  office  by  the  first  day  of 
June  next. 

Beaolved,  That  said  committee  further  inquire  into 
tlie  expediency  of  authorizing  any  citizen  of  the  United 
States,  making  oath  that  it  is  his  intention  to  settle  any 
portion  of  the  public  lands,  and  who  shall  actually  settle 
and  improve  the  same  for  one  year,  at  the  end  of  such 
period  to  enter  not  exceeding  two  quarter  sections  by 
paying  into  the  Und  office  fifty  cents  per  acre,  if  such 
public  lands  have  been  offered  for  public  sale  within 
five  years,  and  still  remain  unsold,  and  twenty-five  cenU 
per  acre,  in  case  said  lands  have  been  offered  for  public 
sale  and  have  remained  unsold  for  a  longer  period  than 
five  years. 

Mr.  WILLIAMS  said  that  the  whole  subject  em- 
braced in  the  resolutions  was  already  referred  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
made  tbe  special  order  for  the  first  of  January.  He 
hoped,  therefore,  that  the  mover  would  consent  to  have 
his  resolutions  simiUrly  committed. 

Mr.  LEWIS  said,  he  had  presented  a  mere  matter  of 
inquiry  which,  he  hoped  would  be  permitted  to  Uke 
the  usual  course.  He  preferred  that  tbe  subject  should 
go  to  the  Committee  on  Public  Lands. 

Mr.  MERCER  called  for  a  division  of  the  question 
upon  the  adoption  of  the  resolutions. 

Mr.  CLAY  could  see  no  objection  to  the  adoption  of 
the  resolutions.  A  new  practice,  it  seemed,  was  at- 
tempted, bv  referring  every  Uiing  regarding  the  public 
lands  broadly  to  the  Committee  of  the  Whole.  He  ob- 
jected to  such  a  course,  unless  the  House  should  first 
abolish  the  Committee  on  the  Public  Lands.  He  did 
not  understand  the  motive  which  seemed  to  govern 
gentlemen  in  this  particular.  This  was  certainly  not 
the  place  for  this  subject  to  be  first  examined  and  di^ 
cussed.  It  was  unusual,  and  he  hoped  that  the  resolu- 
tions  of  his  colleague  would  be  adopted. 

Mr.  CHILTON  viewed  the  subiect as  one  of  grekt  im- 
portance. He  was  opposed  to  the  adoption  of  the  res* 
olutions.  If  gentlemen  were  prepared  to  surrender  th^ 
public  domain,  the  proposition  of  the  gentleman  from 
Alabama  [Mr.  Lswis]  would  be  found  a  very  conve- 
nient stepping  stone.  He  owed  it  to  his  constituents 
and  his  country  to  oppose  with  might  and  main  every 
measure  of  the  kind.  He  was  not  opposed  to  the  honest 
occupant,  but  he  objected  to  the  practice  of  persons  who, 
in  defiance  of  law,  entered  upon  the  public  lands,  with 
the  view  of  obtaining  from  Congress  undue  advan": 
tages  to  which  they  were  not  entitled.  He  should  vote 
for  referring  the  resolutions  to  the  Committee  of  the 
Whole. 

Mr.  H.  EVERETT  said  the  resolutions  ha^  three  ob- 
jects. The  first  was  a  reduction  of  the  price  of  the 
public  lands;  the  second  regarded  pre-emption  rights 
to  actual  settlers;  and  the  third  proposed  a  new  class 
of  cases — to  grant  pre-emption  rights  to  those  who  sig- 
nify an  intention  to  become  settlers.  He  considered 
the  two  former  points  alrouly  properly  referred;  and  as 
to  the  third  proposition,  it  ought  not  to  be  seriously  en- 
tertained by  the  House.  He  therefore  moved  to  lay  the 
resolutions  on  the  table;  but  withdrew  the  motion  at  the 
request  of 

Mr.  CLAY,  who  desired  to  correct  a  misapprehen- 
sion. The  proposition  of  his  colleague  [Mr.  Lswis] 
had  been  assimilated  to  the  one  offered  by  another  col- 
league [Mr.  McKihlet]  on  yesterday.  This  was  not 
the  fact.  The  one  proposed  an  inquiry;  the  other  was 
an  instruction  to  the  Land  Committeeio  bring  in  a  bill  of 
a  specific  character.         p.^.,.^^^  ^^  GoOgk 
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Mr.  LEWIS  had  examined  the  several  propositions 
which  had  already  been  referred,  regarding  the  public 
lands.  They  were  not  identical  with  the  one  which  he 
had  proposed.  He  had  proposed  an  inquiry  in  the 
usual  mode.  By  voting  for  the  inquiry  no  member 
would  be  committed  in  regard  to  the  measures  which 
might  be  recommended  by  the  Land  Committee.  They 
would  be  at  liberty  to  oppose  any  such  measure.  It  was 
the  only  method  whereby  he  cotUd  bring  his  proposition 
before  the  House.  It  had  been  said  that  one  branch  of 
the  proposed  inquiry  should  not  be  entertained  by  the 
House.  It  was  certainly  no  reflection  upon  this  House, 
oor  was  it  extravagant  in  its  temns,  not  as  much  so  as 
one  which  was  presented  yesterday.  It  had  reference 
to  lands  which  had  already  been  offered  for  sale.  He 
hopedAhat  inquiry  would  not  be  stifled,  and  that  cour- 
tesy at  least  would  induce  gentlemen  to  allow  bis  prop- 
osition to  go  to  the  Committee  on  Public  Lands. 

Mr.  REED  said  the  gentleman  last  up  supposed  that 
the  adoption  of  his  resolutions .  was  the  only  mode  by 
which  he  could  reach  his  object.  He  was  mistaken. 
The  bill  would  bring  up  the  whole  subject;  and,  if  it 
did  not  suit  the  gentleman's  views,  he  could  offer  an 
amendment  embracing  bb  present  or  any  Other  propo- 
sition. It  was  not  customary  to  ask  a  committee  to 
alter  their  own  bill.  The  usual  practice  was  to  effect 
that  object  by  oflTering  amendments. 

Mr.  £.  WHITTLESEY  reminded  the  House  that  this 
da^  was  set  apart  by  the  rules  for  the  consideration  of 
private  bills.  He  therefore  moved  to  proceed  with  the 
orders  of  the  day,  which  was  agreed  to:  Yeas  99, 
nays  51. 

The  CHAIR  presented  a  communication  from  the 
Secretary  of  the  Treasury,  transmitting  certain  corres- 
pondence; which,  on  motion  of  Mr.  HUBBAUD,  was 
ordered  to  be  printed. 

PRIVATE  BILLS. 

This  being  private  bill  day,  the  House  went  into  Com- 
mittee of  the  Whole,  Mr.  Waad  in  the  chair^  and  took 
up  a  large  number  ol  bills. 

The  consideration  of  the  bill  for  the  relief  of  the  legal 
representatives  of  Richard  W.  Meade  was  postponed 
till  Friday  next. 

The  remaining  bills  were  passed  through  committee, 
with  the  exception  of  one  for  the  relief  of  Colonel 
George  Graham,  and  one  for  Lieutenant  Mcrvin  P.  Mix, 
which  were  Uid  aside  for  the  present. 

CAPTAIN  ISAAC  HULL. 

The  bill  for  the  relief  of  Isaac  Hull  gave  rise  to  a  long 
debate.  The  principal  item  in  the  bill  proposed  to  af* 
low  Commodore  Hull  six  thousand  and  odd  dollara  for 
the  duties  of  navy  agent  at  the  Washington  navy  yard, 
which  he  oerformed  during  three  or  four  years,  in  ad- 
dition to  his  proper  duties  as  commandant  of  the  yard. 

The  bill  was  opposed  by  Mr.  PARKER,  of  New  Jer- 
sey, on  the  ground  that  all  the  services,  remuneration 
for  which  he  claims  as  extra  services,  were  not  strictly 
such,  but  required  by  law  when  be  was  appointed.  If 
this  claim  should  be  allowed,  the  heirs  of  Commodore 
Tingey  would  have  a  claim  as  good,  and  which  could 
not  consistently  be  resisted. 

Mr.  VANDERPOEL,  of  New  York,  also  opposed  the 
bill,  as  establishing  a  dangerous  precedent. 

Mr.  REED,  of  Massachusetts,  replied,  and  defended 
the  bill.  He  went  into  a  history  of  the  circumstfinces 
connected  with  the  claim,  insisting  that  if  Commodore 
Hull  was  required  to  perform  the  duties  of  navy  agent, 
in  addition  to  those  of  commandant  of  the  navy  yard  of 
Washington,  he  had  an  equitable  cbim  for  additional 
compensation. 

Mr.  PEARCE,  of  Rhode  Island,  opposed  the  claim  of 


extra  pay,  as  unreasonable  and  improper,  and  not  (k* 
manded  by  the  nature  of  the  services  rendered. 

Mr.  REED  replied,  warmly  advocating  the  biQ,  ud 
arg^mgto  ahow  that  the  services  were  entirely  oitn, 
and  have  been  performed  by  a  navy  agent,  some  it  i 
handsome  salary. 

Mr.  MANN,  of  New  York,  opposed  the  bUi,  » 
amounting  to  a  claim  for  two  salsries  for  the  dutieiof 
one  office. 

Mr.  HARDIN  insisted  that  the  Govemmeot  might  it 
pleasure  enlarge  the  duties  of  anjr  officer;  tod  if  he 
thought  them  then  too  onerous,  letmiDreago.  ComDo< 
dore  Hull  was  under  no  compulsion  to  serre. 

Mr.  PEARCE  moved  to  strike  oat  of  the  bill  (Ik 
clause  making  the  allowance. 

Mr.  WHITTLESEY  advocated  the  bill,  u  reported, 
at  considerable  length,  and  with  grest  etmeikneH.  He 
insisted  that  the  duties  weresufliaentlyoiieroiii  for  both 
a  commandant  and  navy  agent;  they  had,  in  bet,  occb- 
pied  both;  and  now  the  office  of  agent  hsd  been  iboi- 
whed,  yet  ita  duties  had  been  perforaied.  Ought  tbey 
mot  to  be  paid  for?  The  brave  commodore  wu  do  ac- 
countant; yet  be  had  bad  to  disburse  money  to  tbeiDOHit 
of  700,000  dollars.  The  responsibility  wsf  beiry.  tad 
the  claim  fair. 

The  question  was  then  put  on  Mr.  PuBci'^unend- 
ment  and  carried:  Ayea  78,  noes  62. 

The  bill,  thus  amended,  was  agreed  to  be  reported. 

The  respective  bilU  were  then  reported  totbe  Houff- 

The  House  adjourned  to  Monday. 

[The  following  b  the  select  committee  to  wbicbtii 
referred  that  part  of  the  Prendent's  mesnge  reUtireto 
the  election  of  President  and  Vice  President:  Mw^ 
Gilmer,  Archer,  Binnej,  Beardsley,  Gorhtm,  Johnsoi 
of  Kentucky,  Speight,  Hubbard,  and  Carr.] 

MoirBAT,  DSCSXBIB  15. 

Numerous  petitions  and  memorials  were  preieflW 
and  appropriately  referred  to^y. 

COMMUTATION  BILL. 

Mr.  MARSHALL,  from  the  Committee  on  BewJjH 
tionary  Claims,  moved  to  discharge  the  Commrtteeit 
the  Whole  on  the  state  of  the  Union  from  th«"'*S 
consideration  of  the  bill  to  provide  for  the  •«^***"f"J 
certain  revolutionary  claims,  (ooromonly  c»B«J" 
commutation  bill,)  and  that  the  same  be  recomwjtetfl 
the  Committee  on  Revolutionary  Claims.  Mr.  il|ni 
marked  that,  although  a  majority  of  the  House  vQ 
supposed  to  be  in  favor  of  the  general  principle «"J 
bill,  yet  it  was  feared  that  a  majority  woald  w^^^S 
it  in  iU  present  shape.  It  was  with  a  view  to  e^«^ 
the  measure,  and  render  it  acceptable  to  the  wm 
that  his  motion  had  been  made.  The  mohoo  ^ 
agreed  to. 

MARINE  HOSPITAL  FUND. 

The  following  resolution,  submitted  by  Mr.  Bpw*I 
on  Thursday  last,  was  taken  up:  ^^, 

JRetoived,  That  the  Secretary  of  the  TreawfT  *JTC 
ment  be  directed  to  send  to  this  House,  in  a  "^ 
form,  the  amount  of  money  paid  into  the  marine  WJ 
fund  by  all  seamen  in  the  mercantile  service  •""' .^ 
trict  of  Providence,  in  the  district  of  Ncwpor]» «?. 
the  district  of  Bristol,  respecUvely,  in  the  W»*r*^ 
district,  from  the  commencement  of  the  V^^  (^ 
ernment  of  the  United  SUtes,  up  to  the  ^^^^^"^ 


fund  was  by  law  placed  at  the  disposal  of  the  PJ^J^J, 
nount,  in  like  form,  paid  by  »w«^ 

nd  before  the  commenccm^"' " 

year  1828;  and,  also,  the  like  amount^in  like 


Also,  the  alike  amount,  i 


Also,  \nc  auKe  amoum,  in  UKe  lorin,  p«iu  *'j  —   r  ^)^ 
after  that  time  and  before  the  commencemenij» 'g 

VMP  1ft9ft,  onri     alao     *h«  Kk*  •miMint^  In  likS  lOmrT 

w»sexp<^ 


since  that  time,  together  wj 
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fd  in  each  of  said  districts,  respectirely,  for  the  relief  of 
»ck  and  disabled  seamen,  showing  the  balance  due  to 
or  from  said  fund,  in  each  of  said  districts,  respectively, 
at  the  sereral  times  aforesaid,  if  any,  and  bow  the  same 
may  have  been  disposed  of. 

Mr.  FILX.MORE  moved  to  amend  the  resolution  so  as 
to  extend  the  inquiry  tn  all  of  the  revenue  districts  of 
th«  United  States.  He  understood  that  the  gentleman 
frafm  Rhode  Island  was  apprehensive  that  the  adoption 
of  his  amendment  would  retard  and  delay  an  answer  to 
bis  resolution.  This  objection  would  be  obviated,  when 
the  gentleman  was  informed  that,  at  the  last  session,  the 
Senate  had  made  a  similar  call  for  information,  which 
the  Department  was  probably  prepared  to  furnish  forth- 
with. 

Mr.  SURGES  suggested  to  the  gentleman  from  New 
York  that  his  resolution  called  for  a  more  minute  detail 
of  faeU  in  relation  to  Rhode  Island  than  the  resolution 
of  the  Senate  did;  and  the  adoption  of  his  amendment 
would  certainly  cause  great  and  unnecessary  delay, 
inasmuoh  as  the  information  called  for  by  the  Senate 
was  already  prepared.  It  wouM,  therefore,  be  rendered 
necesaary,  by  the  proposed  amendment,  to  again  go  over 
the  whole  ground,  to  obtain  the  specific  information 
from  all  parts  of  the  United  States,  which  he  only  re- 
quired in  relation  to  Providence.  If,  however,  the 
gentleonan  wished  this  specific  information  from  all  parts 
of  the  Union,  and  would  offer  a  resolution  to  that  effect, 
he  would  certainly  co-operate  with  him.  But  he  hoped 
his  reaolution  would  not  be  trammelled  with  the  amend- 
ment. 

Mr.  FILLMORE  said,  as  the  gentleman  still  thought 
that  his  amendment  would  prejudice  his  call,  he  would 
withdraw  it. 

The  resolution  was  then  adopted. 

PUBLIC  LANDS. 
The  House  resumed  the  consideration  of  the  follow- 
ing resolutions,  offered  on  Friday  by  Mr.  Lewis: 

Rewkedt  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
any  settler,  on  lands  reserved  by  the  Government  in 
obedience  to  Indian  treaties,  or  otherwise,  who  settled 
such  lands  before  such  reservation  was  selected,  and 
who,  by  reason  of  such  reservation,  was  deprived  of 
the  benefits  of  the  pre-emption  law  of  1834,  to  enter, 
with  the  proper  officer,  in  said  land  district,  two  quar- 
ter sections  of  any  public  lands  in  such  district,  at  the 
price  of  twenty-five  cents  per  acre. 

Raoloedf  That  said  committee  further  inquire  into  the 
expediency  of  authorizing  an^  person,  who  has  cultiva- 
ted or  improved  public  lands  m  the  year  1834,  to  enter 
not  exceeding  two  quarter  sections  of  any  public  lands 
in  his  respective  land  district,  by  paying  to  the  proper 
officer  fifty  cents  per  acre  for  such  Unds,  within  twelve 
months  from  the  fourth  of  March  next:  provided  such 
individual  shall  designate  such  lands  before  the  register 
of  the  proper  land  office  by  the  first  day  of  June 
next. 

Ruoivedt  That  said  committee  further  inauire  into  the 
expediency  of  authorizing  any  citizen  of  the  United 
Slates,  making  oath  that  it  is  his  intention  to  settle  any 
portion  of  the  public  lands,  and  who  shall  actually  settle 
and  cultivate  the  same  for  one  year,  at  the  end  of  such 
period  to  enter  not  exceeding  two  quarter  sections  by 
paying  into  the  land  office  fifty  cents  per  acre,  if  such 
lands  have  been  offered  for  public  sale  within  five  years, 
and  still  remain  unsold,  and  twenty-five  cents  per  acre 
in  case  such  lands  have  been  offered  for  public  sale 
and  have  remained  unsold  for  a  longer  period  than  five 
years. 

The  question  being  on  the  motion  of  Mr.  Williams 
to  commit  the  ^jnli  resolution  to  the  Committee  of  the 


Whole  on  the  state  of  the  Union,  it  was  determined  in 
the  negative  by  a  vote  of  72  to  73. 

The  question  then  being  taken  on  the  commitment  of  . 
the  second  and  third  resolutions  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  it  was  decided  in  the 
negative. 

The  question  on  the  adoption  of  the  resolutions  was 
next  taken  and  determined  in  the  negative. 
GENERAL  LAFAYETTE. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States: 

Wasbihotoit,  December  10, 1834. 
Ih  the  House  of  Repreaentatives  of  the  UnUed  SlaUs: 

The  joint  resolutions  of  Congress,  unanimously  ex- 
pressing their  sensibility  on  the  intelli|^nce  of  the  death 
of  General  Lafayette,  were  communicated,  in  compli- 
ance with  their  will,  to  George  Washington  Lafayette, 
and  the  other  members  of  the  family  of  that  illustrious 
man.  By  their  request,  I  now  present  the  heartfelt 
acknowledgments  or  the  surviving  descendants  of  our 
beloved  friend>  for  that  highly-valued  proof  of  the  sym- 
pathy of  the  United  States. 

ANDREW  JACKSON. 

On  motion  of  Mr.  E.  EVERETT,  the  message  and 
accompanying  documents  were  referred  to  the  Commit- 
tee on  Foreign  Relations. 

The  SPEAKER  laid  before  the  House  two  reports 
from  the  Secretary  of  the  Treasury:  one  in  relation  to 
the  purchase  of  sites  for  the  erection  of  custom-houses, 
warehouses,  &c.;  the  other  in  response  to  a  resolution 
calling  for  the  number  of  custom-house  officers  and  their 
compensation,  &c.;  which  were  referred  to  the  Com- 
mittee on  Commerce.  Two  thousand  extra  copies  of 
the  latter  were  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a  supple- 
mental report  from  the  Secretary  of  the  Treasury,  on 
the  subject  of  keeping  and  disbursing  the  public  reve- 
nue, with  accompanying  documents;  which,  on  motion 
of  Mr.  POLK,  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ten  thousand  extra  copies  were  ordered 
to  be  printed. 

Several  private  bills,  which  were  reported  from  the 
Committee  of  the  Whole  on  Friday,  were  severally  or- 
dered to  be  engrossed  for  a  third  reading. 

ALEXANDRIA'  CANAL. 

The  bill  authorizing  a  further  subscription  to  the 
stock  of  the  Alexandria  Canal  Company,  ordered  to  a 
third  reading  at  the  last  session,  was  taken  up  and  read 
a  third  time. 

Mr.  HARDIN  hoped,  he  said,  that  the  question  would 
not  now  be  taken  on  this  bill)  as  the  House,  he  presu- 
med, was  not  prepared  for  it.  We  had  already  g^ven  a 
hundred  thousand  dollars  to  this  object,  and  there  was 
a  bill  before  the  House  to  give  a  million  more  to  the 
Chesapeake  and  Ohio  canal.  The  House  was  to  deter- 
mine whether  it  would  go  on  with  the  wild  scheme  of 
making  a  canal  from  Georgetown  to  Alexandria,  where 
nature  had  made  the  best  canal  which  could  be  wished 
for.  How  much  it  would  cost  was  unknown.  A  bridge, 
it  was  said,  would  cost  three  millions,  if  made  of  stonci 
and  the  aqueduct,  on  stone  piers,  might  cost  a  million 
or  more.  He  never  relied  on  estimates.  He  asked  the 
yeas  and  nays  on  the  question. 

Mr.  CHINN  was  not  disposed,  he  said,  to  press  a  de- 
cision of  the  question  at  this  time.  He  moved  to  post- 
pone the  further  consideration  of  the  bill  to  this  day 
three  weeks {  which  vras  agreed  to. 

LAND  CLAIMS  IN  LOUISIANA,  &c 
The  bill  for  the  final  adjustment  of  land  claims  in  the 
SUte  of  Louisiana,  and  in  the  Territories  of  Arkansas 
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and  Florida*  ordered  to  a  third  reading  at  the  last  sei- 
sion,  was  read  a  third  time. 

Mr.  WHITE,  of  Florida,  mored  to  strike  out  Florida 
from  the  biU{  which  was  ag^reed  to,  and  the  bill  was 
passed.  , 

RAILROADS  AND  CANALS  THROUGH  THE  PUB- 
.  Lie  LANDS. 
The  bill  to  authorize  the  construction  or  railroads  and 
canals  through  the  public  lands,  ordered  to  a  third  read- 
ing at  the  last  session,  was  read  a  third  time;  and,  after 
some  explanations  from  Mr.  CLAY,  who  ofTered  an 
amendment  to  the  bill,  it  was,  together  with  the  amend- 
ments»  postponed  to  this  day  fortnight. 

PAINTINGS  FOR  THE  ROTUNDO. 

The  joint  resolution  for  the  employment  of  four  natire 
artists  to  fill  the  vacant  panels  in  the  Rotundo  with  his- 
torical paintings,  ordered  to  a  third  reading  at  the  last 
session,  'was  taken  up  and  read  a  third  time. 

Mr.  J.  Q.  ADAMS  expressed  a  doubt  whethtr  four 
native  artists  could  be  found  who  were  fully  competent 
to  the  execution  of  the  task  to  be  assigned  to  them.  He 
moved  to  strike  out  four,  thereby  leaving  it  discretion- 
ary with  the  committee  to  employ  one  or  more  artists. 

Mr.  JARVIS  (chairman  or  the  committee  which  re- 
ported the  bill)  remarked  that  there  was  no  difference 
of  opinion  in  the  committee  as  to  the  terms  of  the  reso- 
lution; and  thev  had  no  doubt  whatever  that  four  Amer- 
ican artists  could  be  found  who  were  fully  competent  to 
the  work.  He  did  not  wish  to  make  a  monopoly  of  the 
business,  as  we  had  done  before;  and  there  was  noth- 
ing, he  said,  in  the  pictures  now  in  the  Rotundo,  which 
could  be  adduced  as  an  argument  in  favor  of  giving  the 
execution  of  four  more  paintings  to  one  individual.  He 
did  not  doubt  four  paintings  could  be  executed  by  four 
artists,  either  of  which  would  be  quite  equal  to  the 
best  of  those  now  in  the  Rotundo.  Four  artists,  he  be- 
lieved, could  be  found,  who  would  adorn  the  Capitol  and 
do  honor  to  the  country.  He  had,  however,  no  objec- 
tion to  the  proposed  amendment,  nor  to  the  employ- 
ment of  a  less  number  than  foui*,  if  four  could  not  be 
found. 

Mr.  WISE  said,  in  reply  to  Mr.  Adams,  that  he  hoped 
the  House  would  pardon  a  few  observations  from  him  on 
this  resolution  and  amendment,  as  he  felt  a  deep  inter- 
est in  the  subject.  The  gentleman  fVom  Massachusetts 
says  that  he  doubts  whether  four  American  artists  can 
be  found  competent  to  execute  these  paintings.  Sir,  I 
am  proud  to  say  and  believe  that  this  country — the 
great  masters  dead — is  richer  now  in  native  talents  in  the 
fine  arts  than  any  country  on  the  globe.  Without  mean- 
ing to  be  invidious  in  the  naming  of  our  artists,  as  an 
American,  I  will  boast  that  Allston  is  the  finest  historical 
painter,  Sully  the  finest  portrait  painter,  and  Greenough 
IS  the  finest  sculptor  in  the  world.  And  to  these  I  could 
add  the  names  of  twice  the  number  four.  One — Cliap- 
man^I  know  to  have  slept  upon  his  easel  during  a  stay 
of  three  years  in  Italy,  before  the  works  of  the  old  mas- 
ters in  the  Vatican,  and  to  have  had  ah  historical  paint- 
ing engraved  by  the  academy  of  fine  arts  at  Rome.  The 
country  is  rich  in  artists.  Though  the  fine  arts  are  not 
encouraged  here,  tliey  are  indigenous  to  the  country. 
The  gentleman  says  that  the  result  of  employing  four 
will  be  that  the  paintings  will  be  indifferent.  Sir,  I  can- 
not see  how.  There  are  four  panels  in  the  Rotundo  to 
be  filled.  By  selecting  an  artist  for  each,  you  will  en- 
large the  field  of  selection,  develop  as  much  native  tal- 
ent as  possible,  and,  by  having  more  than  one  artist,  you 
will  ensure  success  in  the  pictures  by  competition.  Such 
is  the  object  of  selecting  four.  The  evil  of  a  monopoly  is 
now  to  be  seen  in  the  Rotundo.  The  precedent  of  Trum- 
bull's paintings,  instead  of  being  quoted  for  the  selection 


of  one  artist,  ahonld  be  cited  for  the  sekctioa  of  faor. 
Does  the  gentleman  from  MassaobuaetU  not  know  tiMt 
the  piece  of  the  Signing  of  the  Declaration  of  ladc- 
pendence  was  dubbed,  by  a  former  reprea^tative  of 
Virginia,  (Mr.  Randolph,)  the  "  shin  piece?"  U  aiay 
be  seen  by  any  who  will  look  at  them,  that,  the  fiiccs  ta 
one  are  the  faces  of  all  four,  and  that  all  the  faeee  in  the 
same  piece  have  all  the  same  ebaracteristict.  Tkete 
always  will  be  too  much  sameness  in  any  four  pieees 
executed  by  the  same  hand,  however  different  the  suW- 
jects;  and,  therefore,  there  should  be  different  handa  to 
execute  them.  Contrast  is  wanted  for  efTecl^  beaidea 
competition  for  sucoess.  If  four  are  employed,  Ibsir 
styles  of  American  painting  will  be  exhibited.  I  hope, 
sir,  the  resolution  will  pass  in  iu  original  form. 

Mr.  WARD  said  that  the  subject  had  been  bron^ 
before  the  committee  of  which  he  was  a  member,  at  its 
last  session,  on  the  motion  of  the  honorable  gentleottn 
from  Virginia,  [Mr.  Wisa,]  and  it  had  there  been  ftiOy 
discussed.  The  committee,  in  reporting  tlie  reaolalioQ 
in  its  present  shape,  considered  that  it  waa  doe  to  Ameri- 
can artists  that  these  paintings  should  be  diatriboted 
among  them.  He  was  proud  to  know  that  there  were 
many  American  artists  fully  competent  to  this  task.  He 
spoke  of  Sully,  Allston,  Vanderiyn,  Morse,  CbapaMui* 
Wier,  Peale,  Leslie,  Trumbull,  Agate,  Osgood,  Mid 
others,  as  native  artisU  whose  works  would  never  dbcredit 
the  Capitol  of  the  nation.  With  this  host  befofe  «a,  be 
thought  it  would  be  highly  inexpedient  to  confine  o«r 
selections  to  a  less  number  than  that  whieb  the  coMmittee 
had  proposed.  There  were,  he  did  not  doubt,  many  yoong 
artists  in  our  country,  whose  names  were  now»  perhnpa, 
unknown  to  fame,  but  who  only  wanted  an  opportoauty 
to  distinguish  themselves.  Chapman  and  Wier,  be  con- 
sidered, were  artists  of  no  inconsiderable  merit.  Tbey 
were  destined,  if  generously  cherished,  if  properly  ap- 
preciated, to  become,  at  no  distant  day,  the  most  distia- 
guished  artists  in  this  or  any  other  country.  Nature  has 
endowed  these  youthful  artists  with  a  taste  and  genins 
that  qualify  either  of.  them  to  adorn  the  walla  of  oar 
Capitol  with  the  brirht  deeds  of  American  history,  im- 
morUlized  by  American  genius.  There  were  many  of 
our  artists  worthy  and  deserving  of  notice  and  of  patron- 
age, and  he  hoped  some  of  them  would  have  an  oppor- 
tunity of  transmitting  their  names  to  posterity  in  this 
g^at  work. 

Mr.  BURGBS  did  not  know,  he  said,  what  hadcaBed 
forth  this  Immortal  band  of  artists.  If  we  are  so  crowded 
by  native  tslent,  if  we  are  surrounded  and  pressed  by 
such  a  host  of  native  artists,,  why,  said  he,  do  we  not  let 
them  complete,  among  themselves,  the  works  for  the 
ornament  of  the  Rotundo,  and,  when  they  are  so  fin- 
ished as  to  please  every  eye,  select  and  purchase  socii  as 
we  spprove  for  our  purpose?  He  himself  felt  a  Htlle 
tenscious  of  the  right  to  vote  for  what  subjects  he 
pleased,  and  It  was  a  right  which  he  woukl  not  wiHingly 
delegate.  If  artists  selected  their  subjects,  be  woold 
wish  to  choose  from  their  works  such  as  be  n^t  ap- 
prove. He  doubted,  himself,  whether  we  posaesMd  m 
many  artists  who  were  competent  to  adorn  the  Capitol; 
but,  as  it  was  a  subject  out  of  his  usual  path,  he  did  m^ 
pretend  to  dogmatize  upon  it.  He  knew  Mr.  AUston. 
and  had  seen  some  of  his  works;  and  he  would  be  rtry 
willing  to  commit  the  proposed  works  to  bit  geaias. 
But,  if  we  employed  a  number  of  artists  to  execute  the 
paintings,  what  subjects  would  they  select?  Tbere  was 
one  subject  in  this  city  of  all-absorbing  interest,  wbieh 
had  formerly  been  suggested— 4he  battle  of  New  Or- 
leans. At  the  mention  of  it,  many  feel  their  blood  wans, 
and  hearts  glow.  It  might,  too,  excite  some  party  M- 
ing,  some  feelings  in  connexion  with  the  const'ttvtioa, 
SM  some  in  reference  to  matters  of  taste.  Tbere  was 
no  one  point  in  the  battle  '*^^p*^/kV\^|^  conld  be 
igi  ize     y  ^ 
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selected  by  the  artist  as  the  leading  inddent.  There 
ihould  be  in  a  painting  some  point  to  which  every  other 
cireumstanoe  should  refer.  Without  this,  the  picture 
could  have  no  unity.  What  makes  the  unity  in  the  Dec- 
laration of  Independence }  It  was  one  conspicuous  indi- 
vidual in  the  act  of  presenting  the  declaration  of  inde- 
pendence. That  was  the  absorbing  act  which  gave  unity 
to  the  piece.  He  did  not  know  but  aH  the  gentlemen 
who  had  been  named  were  consummate  artists;  but  he 
WW  quite  certain  that  they  could  not  paint  a  battle  with- 
out unity.  It  would  be  a  rabble,  a  rout,  or  a  mob.  And 
how  could  a  mob  be  painted^  In  no  way,  but  to  place 
one  upon  a  stump,  making  a  speech.  Gentlemen 
seemed  to  be  too  fearful  of  making  a  monopoly;  but,  if 
we  had  among  our  native  artists  any  Correg^o  or  Mi- 
chael Angelo,  he  would  not  put  him  upon  the  same  level 
with  an  ordinary  artist.  He  was  not  such  an  admirer  of 
democracy  as  to  divide  these  works  of  art  upon  ag^rian 
principles.  Are  we,  said  Mr.  B.,  in  such  a  state  of  me- 
diocrity, that  we  have  no  star  amongst  this  host  of  artists? 
If  we  have  such  a  galaxy  of  talent,  there  must  be  some 
itar  of  the  first  magnitude  which  outshines  the  rest.  He 
would,  therefore,  oppose  any  division  of  the  work  among 
different  artists,  merely  for  the  purpose  of  avoiding  a 
monopoly.  He  would  not  give  to  any  artist  the  power 
to  select  the  subjects.  Let  them  Uv  the  subjects  which 
they  arrange  before  the  House,  and  let  us  choose  from 
them'such  as  are  worthy  of  the  Capitol  and  of  the  nation. 
Mr.  WISE  said  that  it  had  been  urged  that  this  coun- 
try is  not  rich  enough  in  artists  for  four  paintings,  but 
he  did  not  expect  to  hear  the  question  which  had  been 
asked  by  the  gentleman  from  Rhode  Island,  [Mr.  Bua- 
OKS,]  "  What  is  there  to  call  forth  so  much  native  tal- 
ents in  the  fine  arts  in  this  country?**  In  this  country, 
sir?  It  is  not  only  the  richest  in  the  fine  arts  now,  but 
is  the  richest  countiy  in  the  world,  sir,  in  historical 
events  for  the  pencil  of  the  painter.  In  historical 
events  off  the  battle-field,  and  in  the  council  chamber. 
Every  inch  of  ground  in  this  country  is  consecrated  to ' 
freedom,  by  events,  great,  holy,  and  sacred.  Every 
State  in  the  Union  has  events  to  be  painted;  even  the 
little  State  of  Rhode  Island  has  a  great  man  to  be  paint- 
ed. But,  air,  this  was  not  the  meaning  of  the  gentle- 
man .  He  did  not  mean  to  disparage  his  country  as  well 
as  her  artists.  His  meaning  peeped  out  before  he  took 
his  seat,  and  was  not  left  smothered  in  his  question. 
The  gentleman  appears  to  tremble  lest  the  battle  of  New 
Orleans  should  be  put  on  canvass;  lest  some  act  or  event 
of  the  President's  life  should  be  selected  as  the  subject 
of  one  6f  these  paintings.  Sir,  it  is  not  contemplated 
by  any  one  that  I  know  of,  certainly  by  no  one  of  good 
taste,  to  make  an  event,  however  distinguished,  as  late 
as  any  of  the  last  war,  tlie  subject  of  one  of  these  paint- 
ings. No  artist  of  good  taste,  I  know,  would  select  any 
recent  event  to  be  illustrated  by  a  master-piece;  for  it 
is  in  painting  as  in  novel  writing,  sir — you  must  go  back 
until  you  meet  events  hallowed  by  time,  and  magnified 
and  mystified  by  antiquity.  For  this  reason,  sir,  if  the 
gentleman  chooses  to  propose  the  amendment,  I  for  one 
will  agree  to  it,  that  the  selection  of  subjects  shall  be 
confined  to  a  date  antecedent  to  the  treaty  of  '83. 

The  gentleman  asks  though,  why  not  leave  it  to  the 
artists  to  select  the  subjects,  finish  the  painting^,  and 
then,  if  worthy,  for  the  Government  to  purchase  them? 
Sir,  to  every  one  who  has  given  the  least  attention  to  the 
subject,  the  answer  is  easy.  The  fine  arts  are  hot-house 
plants.  In  every  country  but  this  they  are  encouraged. 
Erery  court  of  Europe  has  a  student  at  Rome,  where 
there  is  an  academy  for  the  study  of  the  old  masters. 
No  such  institutions  are  maintained  here  by^the  States; 
the  general  Government  has  not  the  power'of  this  pat- 
iDnage,  and  private  patronage  is  alone  inadequate.  Does 
the  gentleman  know  the  msgnitude  of  .the  undertaking 


of  one  of  these  paintings,  the  artist  thus  unaided?  Sir, 
the  artist  must  devote  himself  exclusively  for  years  to 
the  work;  three,  five,  ay,  ten  years,  art  not  too  long  to 
study  and  finish  a  work  to  adorn  your  Capitol.  He  must 
study  anatomy;  he  must  travel  to  Italy  for  his  materials 
and  his  composition.  What  artist  in  this  country  can 
bear  the  expense  and  sacrifice  of  his  time,  unless  he  has 
the  Government  contract  for  his  guarantee?  None,  un- 
less his  pockets  are  lined  with  at  least  five  thousand  dol- 
lars to  spare  and  to  risk.  Besides,  sir,  above  all  sensi- 
tive men  on  earth,  artists  are  the  most  sensitive.  They 
will  never  consent  to  undertake  such  immense  works» 
at  so  much  risk  to  themselves  of  pecuniary  loss,  repu- 
tation, and  feeling,  without  a  certainty  of  compensation. 
They  can  never  be  brought  by  neoesmty  to  hazard  for- 
tune and  fame  upon  a  painting  to  be  offered  to  this  Gov- 
ernment; to  be  undervalued,  criticised  by  every  pre- 
tender who  knows  not  fore-shortening  from  eoloring, 
and  then  to  be  rejected,  perhaps,  as  unworthy.  Sir, 
you  must  encourage  their  efforts  before  you  enjoy  the 
benefits  of  them,  and  before  your  country  will  be  graced 
by  their  labors. 

The  paintings  now  in  the  Rotundo  were  voted  for  be- 
fore they  were  executed.  I  agree  with  the  gentleman 
from  Rhode  Isfaind  that  the  Section  of  the  subjects 
should  be  leA  to  the  artists  themselves.  No  artist  can 
paint  well  from  the  selection  of  another.  His  picture 
must  be  of  bis  own  fimcy;  he  must  burn  with  bn  own 
conception,  or  his  painting  will  never  please  the  eye  of 
the  imaffination.  And  if  the  gentleman  from  Rhode  Is- 
land had  attended  to  the  resolution,  he  would  have  seen 
that  the  selection  of  subjects  is  left  to  the  artists  them- 
selves, subject  to  the  judgment  of  a  select  committee. 
The  gentleman  asks,  who  could  picture  a  mob?  Hogarth, 
sir,  pictured  a  mob;  jind  if  the  |^ntleman  will  step  into 
any  bookstore  having  his  engraving,  he  can  see  a  fellow 
so  maddened  with  the  rage  of  a  mob,  that  he  is  sawing 
himself  down  from  the  top  of  a  sig^  post.  Sir,  I  scarce- 
ly know  what  the  gentleman  means  b^  an  '*  aristocratic 
painting,''  or  by  agrarian  principles,  m  this  discussion. 
One  of  the  reasons  why  four  artists  are  proposed  to  be 
employed  is,  that  we  know  not  who  is  really  greatest  of 
the  corps.  There  is  something  national  in  makine  the 
trial.  It  is  not  to  pull  down  the  best  to  the  commonlevel, 
but  to  ascertain  whether  the  favoritism  of  private  pat- 
rdnage  may  not  have  distinguished  some  one  undeserv- 
edly above  the  others.  We  have  frequently  employed 
foreign  artists,  sir,  at  g^reat  expense,  and  I  now  desire 
very  much  to  see  if  America  cannot  bestow  her  favors 
and  lawful  patronage  in  such  a  manner  on  American 
artists  as  to  nurture  the  fine  arts,  to  illustrate,  in  their 
turn,  the  arms,  the  civic  virtues,  and  the  glorious  deeds 
of  this  illustrious  nation. 

Mr.  BURGES  did  not  rise,  he  said,  to  follow  the  gen- 
tleman through  all  his  coloring^  but  only  to  contradict 
one  of  the  sugg^tions  which  he  had  made.  The  gen- 
tleman says  that  my  real  purpose  peeped  out  in  my  re- 
marks. The  gentleman  knows  little  of  my  purposes  if 
he  supposes  that  they  are  ever  concealed,  except  for 
want  of  language  to  express  them,  or  that  they  ever  in 
any  way  peep  through  my  words.  He  had  no  objection 
that  posterity  should  know  aH  the  achievements  of  Gen- 
eral Jackson,  but  he  hoped  they  would  never  know  all 
the  movements  of  his  little  partisans  who  make  him  a 

1>ublic  convenience  and  accommodation,  sometimes  fol- 
owing  him  with  applause,  and  sometimes,  when  it  suited 
their  purpose,  with  censure.  So  far  was  he  from  wish- 
ing to  obscure  the  fame  of  General  Jackson,  that  he 
hoped  his  laurels  would  go  down  green  to  posterity, 
and  freshen  in  the  lapse  of  ages;  but  he  was  not  yet  so 
much  imbued  with  the  spirit  of  the  times  as  to  make  him 
a  public  convenience,  by  lauding  him  one  day  and  abu- 
ring  hioi  th«  next.         ^.^.^.^^^  ^^  GoOgk 
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Mr.  WISE  Mid,  in  reply,  that  he  could  not  conceive 
how  he  could  be  mtde,  or  how  any  thing  he  had  aaid 
could  make  hinn,  the  lubject  of  the  unworthy  allusion 
of  the  gentleman  from  Rhode  Island.  I  feel  myself,  sir, 
incompetent  to  make  a  proper  reply  to  him.  Silence 
is,  perhaps,  the  best  that  could  be  made,  as  that  srentle- 
man  is  notoriously  a  **  pririleged  character,"  as  ne  has 
been  called  on  this  floor.  But,  nr,  I  cannot  conceive 
whv  he  should,  unless  from  constitutional  weakness,  as 
well  as  weakness  of  old  age,  go  out  of  his  way  to  spit 
•t  me,  on  this  occasion,  his  habitual  and  characteristic 
venom  and  malign 

[Here  the  8»iaki»  shook  his  head.] 

Sir,  I  leave  the  blank  to  be  ftlled  by  the  House,  who 
know  him  well.  Sir,  I  know  not,  and  I  care  not,  whether 
the  President,  or  any  friend  of  his,  desires  the  battle  of 
New  Orleans  or  any  other  event  of  his  life,  the  subject 
•f  either  of  these  paintings.  As  I  before  said,  I  would 
prefer  the  events  of  the  Revolution;  but  I  care  not  what 
subjects  are  selected,  so  that  American  artists  are  chosen, 
and  the  subjects  and  the  execution  comport  with  the 
dignity  of  our  national  history,  and  the  works  tend  to 
nurture  the  arts  at  home,  and  redound  to  the  credit  of 
our  own  country. 

Mr.  VINTON  moved  to  amend  the  resolution  by  in- 
serting <<  colonial  or  revolutionary"  before  the  word 
*'  historical,"  so  as  to  restrict,  the  choice  of  subjects  to 
that  part  of  our  history  which  preceded  the  peace  of 
1783.  /  r         .  I 

Mr.  J.  Q.  ADAMS  hoped  the  gentleman  would  leave 
out  the  word  <<  colonial." 

Mr.  JARVIS  opposed  the  amendment.  It  would,  he 
said,  prevent  the  choice  of  one  subject,  the  landing  of 
Columbus,  which  would  give  greater  scope  to  the  genius 
of  a  painter  than  almost  any  other.  He  suggested,  as  a 
substitute  for  the  proposed  amendment,  a  provision  that 
no  subject  should  be  chosen  of  a  more  recent  date  than 
the  year  1781. 

Mr.  VINTON  accorded  with  the  suggestion,  but  be* 
fore  the  question  was  taken. 

On  motion  of  Mr.  CLAYTON, 

The  House  adjourned. 


Tuesday,  Diczxiib  16. 

After  the  reception  of  petitions, 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  bills: 

A  bill  regulating  tlie  deposite  of  the  money  of  the 
United  States  in  certain  local  banks{ 

A  bill  to  repeal  a  part  of  the  act  transferring  certain 
duties  froih  the  commissioners  of  loans  to  the  Bank  of 
the  United  Statesf  and 

A  bill  to  authorize  the  sale  of  the  bank  stock  of  the 
United  States; 

All  of  which  were,  on  his  motion,  committed  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union, 
and  made  the  special  order  of  the  day  for  the  first  Mon- 
day of  January  next. 

Mr.  POLK  also  reported  a  bill  making  appropriations 
for  the  payment  of  revolutionary  and  other  pensions  of 
the  United  SUtes,  for  the  year  1835|  which  was  read 
twice  and  committed. 

FRENCH  RELATIONS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
FuLTOH,  was  taken  up: 

Bedoived,  That  five  thousand  copies  of  the  **  proceed- 
iiigs  and  discussions  of  the  French  Chamber  of  Deputies 
on  the  subject  of  the  ireatv  between  France  and  the 
United  SUtes,"  be  printed  for  the  use  of  the  members 
of  this  House. 


After  a  short  explanation  by  Messrs.  E.  EVERETT, 
FULTON,  and  FOSTER,  the  resolution  wu  amesded 
by  striking  out  five  thousand,  and  uiserting  ten  thoomd; 
when  it  was  agreed  to. 

REMISSION  OF  DUTIES. 

Mr.  CLAYTON  offered  the  following  resolution: 

Reiohedt  That  the  Committee  of  Ways  and  Metmii' 
quire  into  the  expediency  of  reporting  a  lav  lor  tke 
purpose  of  remittmg  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  sxki^  tpriogi, 
&c.,  already  imported,  or  which  may  beresAer  be  im- 
ported within  two  years. 

Mr.  DENNY  remarked  that,  as  tbe  mbjeet  wu  coo- 
nected  with  the  manufactures  of  tbe  country,  it  ought 
to  go  to  that  committee.  ^ 

Mr.  CLAYTON  replied  that  it  wa  osoil  to  refer  wb- 
jects  of  the  kind  to  the  Committee  on  Fioaaee. 

Mr.  DENNY  said  the  proportion  affected  an  impor- 
tant branch  of  the  industry  of  the  country,  and  went  to 
disturb  a  question  which  was  considered  at  h&fing  been 
put  to  rest,  at  least  for  a  short  time.  If  itvere  limplf 
a  proposition  touching  the  increase  or  dimiou6oD  of  tbe 
revenue,  he  would  not  oppose  iU  reference  to  ibe  Cob* 
mittee  on  Finance. 

Mr.  SPEIGHT,  as  an  additional  reason  for  tbe  ref€^ 
ence  of  the  question  to  the  Committee  on  Ftninee,  a^* 
gested  that  tbe  Committee  on  Manufacture!,  bong  Mr 
vorable  to  the  protective  policy,  would  not  fwor  tbe 
proposition;  and  the  mover  would  be  unable,  thrwg 
that  committee,  to  present  the  question  to  the  Hvmm 
discussion. 

Mr.  PARKER  said  the  question  did  not  affect  tbe  rev- 
enue  at  all,  and  did  not  belong  to  the  Comiaittee  oo 
Finance.  The  business  of  that  committee  wss  to  iw 
that  we  had  money  enough  to  meet  our  expcnaei.  TM 
committee  might  say  that  we  could  do  without  tbe  mooj 
received  for  these  duties,  and  he  bad  no  doubt  wccooW; 
but  the  question  waa  whether  it  was  good  policy  »» 
Government  to  allow  these  articles  to  be  free  w  *]*{'" 
the  discouragement  of  our  own  raanufccture,  tadbyi 
manifest  breach  of  the  compromise  on  the  subject  wi«- 
tofore  made.  .     e 

Mr.  POLK  rose  to  speak,  he  said,  to  the  q^"**^ 
jurisdiction  which  had  arisen  between  the  two  comin* 
tees.  He  had  no  particular  desire  that  the  Commm 
of  Ways  and  Means  should  have  charge  of  tUif  wJJJ 
and  certainly  he  did  not  wish  them  to  takejon^ 
of  questions  not  belonging  to  them.  He  would  merej 
slate  the  fact  that,  heretofore,  with  ^^^^^^  ^  ^f^lT^ 
ception,  propositions  of  this  kind  had  been  ^^^ 
the  Committee  of  Ways  and  Means.  All  P">Py."J" 
for  remission  of  duties  on  church  bells,  '*''"5f°"^ 
steam  locomotives,  &c.,  had  been  referred  to  ttatco»* 
mittee.  The  subjects  presented  questioni  of  reren* 
onlyi  for  these  duties  were  not  Uid  for  protection. 

Mr.  H.  EVERETT  supposed,  he  said,  tb*'"»f  P^ 
sition  was  made  for  the  advantage  of  th<w«.^??*rvL^ 
railroads,  and  not  with  a  view  merely  to  diminish  iDcrr^ 
enue.  If  the  only  inquiry  was  whether  the  c<m^ 
could  dispense  with  the  revenue,  it  would  ^^  J^- 
the  provmce  of^  the  Committee  of  Ways  «J«.  *^ 
The  practice  alluded  to  by  the  ho"®"**'*  ^f^XTnrei- 
the  committee  he  considered  as  irregularj  ^f^^^^^i 
ent  proposition  waa  of  a  different  nature  Jrom  ; 
those  to  which  he  had  alluded.  Those  ^^J^zLa 
the  gentleman  referred,  aa  church  bells,  }^^^ 
&c.,  were  already  iroportedi  but  the  <\^^^^J 
sented  is,  whether  we  shall  abolish  the  duty  ^f^'^ 

Here  the  debate  was  arrested  by  the  cxpir»«»oo  '^   . 
hour  allotted  to  the  consideration  of  resolutions     ^ 

Several  private  bills  were  then  taken  op,  iw 
third  time,  and  passed.         /^~^  i 
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PAY  OP  NAVY  OFP1CBR9. 

On  motion  of  Mr.  WATMOUGH»  thcHome  proceed- 
ed to  the  consideration  of  the  special  order  of  the  day, 
Tiz:  ''  the  biH  to  equalize  the  pay  of  the  officers  of  the 
navy  of  the  United  States." 

The  House  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  Mr.  Bniees  in  the  chair,  and  took 
up  the  said  bill. 

Some  conTersation  took  place  aft  to  the  proper  course 
to  be  pursued — an  amendment  to  the  bill  as  originally  re- 
ported having  been  reported  by  the  select  committee — 
ui  which  conversation  Mr.  HARPER,  Mr.  HUBBARD, 
Mr.  MASON  of  Virginia,  and  Mr.  SPEIGHT,  partici- 
pated. 

Mr.  HARPER  then  moved  to  amend  the  following 
cfauiBe  of  the  bill:  '<  The  senior  captain,  when  command- 
ing a  squadron,  |5,500,"  by  striking  out  $5,500,  and 
inserting  #4^500. 

Mr.  H.  defended  his  proposition  in  a  few  remarks,  in 
which  be  declared  it  to  be  his  wish  to  be  liberal  to  the 
nary;  but,  in  this  happy  time  of  peace,  he  was  disposed 
to  beliere  that  a  smaller  allowance,  in  this  case,  would 
be  sufficient.  He  should  be  ready  to  increase  the  com- 
pensation in  some  other  of  the  clauses  of  the  bill,  as  he 
was  anxious  that  the  officers  of  this  branch  of  the  ser- 
?!€•  diould  be  sufficiently  compensated.  He  desired  to 
see  the  officers  so  recompensed  4hat  they  should  not  be 
comf>^Ued  to  run  themselves  into  debt,  or  to  leave  their 
fianuUes  in  a  destitute  condition.  They  ought  to  be 
placed,  in  his  opinion,  more  on  an  equality-^the  lower 
classes  being  raised,  and  the  higher  reduced. 

Mr.  WATMOUGH  then  rose  and  addressed  the- Chair 
to  the  following  effect: 

Mr.  Chairman:  It  becomes  me  to  manifest  the  grrate- 
ful  sense  I  entertam  of  the  favor  with  which  the  House 
has  this  day  acted  upon  my  motion  to  resolve  itself  into 
a  C<Nnmittee  of  the  Whole.  I  am  truly  grateful  to  hon- 
orable gentlemen  for  the  courtesy  eztendol  to  so  hum- 
ble an  individual  as  myself.  I  am  more  grateful  to  them 
for  the  elevated  feeling  which  has  at  length  induced 
diem  to  devote  their  time  and  attention  to  the  prayers 
and  petitions,  too  long  neglected,  of  men  than  whom 
none  more  brave,  heroic,  or  patriotic,  exist  any  where. 
When,  sir,  1  reflect  upon  the  value  of  the  services  ren- 
dered to  the  country  by  the  officers  of  our  navy— when 
I  contemplate  the  heroic  deeds  which  have,  from  its  first 
organization,  distinguished  their  career— when  I  picture 
to  aty  mind  their  toils,  their  sufferings,  the  sacrifices  of 
long  continuance  thev  are  called  upon  to  make,  the  dan- 
gers they  encounter  from  storm  and  tempest,  from  battle 
and  disease,  I  confess  myself  lost  in  amazement  that  the 
fostering  hand  of  their  Government  has  so  long  been 
withheld  from  them,  and  that  they  have  been  permitted 
so  loog  to  labor  under  embarrassments  as  injurious  to 
their  integrity  as  men,  as,  permit  me  to  add,  they  are 
derogatory  to  the  broad  and  liberal  principles  of  justice 
which  it  is  the  duty  of  their  country  to  entertain  towards 
them. 

Sir,  the  auspicious  day  has  at  length  arrived;  my  own 
humble  aspirations  are  at  length  to  be  gmtified;  and  the 
claims  of  the  naval  service,  founded,  as  they  will  be 
proved  to  be,  upon  every  principle  of  justice,  expe- 
diency, and  policy,  are  to  be  acted  upon  by  that  calm 
and  hberal  spirit  of  patriotism  which,  I  am  sure,  upon 
all  occasions,  but  more  especially  upon  this,  will  actuate 
the  minds  of  the  honorable  members  of  this  body. 

I  am  keenly  aUve  to  the  weight  of  responnbility  this 
diy  devolved  upon  me,  and  which,  perhaps,  I  have  too 
ruhly  assumed;  certain  it  is,  that  if  the  cause  I  advocate 
had  no  other  dependence  than  the  small  portion  of  ability 
With  which  Providence  has  endowed  me,  it  must  fail,  and 
With  it  be  prostrated,  perhaps  for  ever,  the  hopes  and 


expectations  of  the  fiuthful  and  the  brave.  But,  sir, 
thank  Heaven,  it  has  other  and  better  reliances;  they 
will  be  found  to  spring  up  in  the  bosoms  and  convictions 
of  every  honorable  member  on  this  floor;  conveying  joy, 
not  only  to  the  gallant  sailor,  to  whom  the  honor,  and 
dignity,  and  security  of  his  country,  her  commerce  and 
her  flag,  have  been  confided  in  distant  lands,  but  likewise 
comfort  and  consolation  to  the  faithful  wife  who  has  been 
left  at  home  in  obscurity,  and  perhaps  indigence,  to 
suffer  the  pangs  of  absence  from  all  she  loves»  while,  at 
the  same  time,  she  is  denied  the  means  of  relieving  the 
anxiety  of  her  lonely  hours  b^  a  participation  in  those 
social  comforts  to  which  her  situation  in  life  so  eminently 
entitle  her.  That  such  will  be  the  case,  Mr.  Chairman, 
I  fervently  hope  and  pny. 

I'  proceed  now,  sir,  in  as  few  words  as  possible,  to 
explain  the  objects  which  the  select  committee  of  the 
House  had  in  view,  and  the  motives  which  governed 
them,  in  reporting  the  bill  now  under  consideration,  and 
the  general  principles  upon  which  that  bill  is  founded. 

It  will  be  recollected  that,  on  the  2d  of  March,  1833,  a 
resolution  passed  the  Senate  of  the  United  States,  re- 
questing the  President  '*  to  cause  to  be  prepared  and 
laid  before  the  Senate,  at  the  commencement  of  its  ses- 
sion, a  plan  for  equalizing  the  pay  of  the  officers  of  the  - 
army  and  navy,  according  to  their  relative  rank,  and 
providing  a  stated  salary  or  fixed  compensation  for 
their  services,  in  lieu  of  present  allowances.'' 

On  the  5th  December,  1833,  the  President  of  the 
United  States,  in  a  message  to  the  Senate,  communica- 
ted a  plan,  proposed  by  the  Secretaries  of  the  War  and 
Navy  Departments,  and  ^bmitted  to  him  in  compliance 
with  the  above  resolution.  It  is  to  be  found  among  the 
documents  atUched  to  Rep.  295  of  the  House,  and  is 
marked  Doc.  4  on  the  files  of  the  Senate. 

This  plan  of  equalizing  the  pay  of  the  two  services^ 
when  nrst  promulgated,  produced  general  dismay. 
Complaints  arose  on  all  hands.  The  existing  organiza- 
tion and  efficiency  of  the  army  were  completely  derang- 
ed; the  rights  of  the  officers,  in  too  many  cases,  were 
seriously  eompromitted,  while  the  pay  of  the  navy, 
which  it  had  been  one  of  its  main  objects  to  improve, 
was  actually  reduced  below  even  its  present  low  scale, 
in  some  of'^  the  most  important  grades  of  that  service. 
The  idea  is  not  meant  to  be  conveyed  that  this  was 
intended  by  the  honorable  Secretaries.  It  was,  how- 
ever, by  myself  believed  to  be  the  inevitable  conse- 
quence of  any  attempt,  too  hastily  adopted,  of  dispen- 
sing with  all  the  allowances  of  the  land  service,  and  of 
equalizing  the  compensation  of  both  services,  without  a 
due  regard  to  the  wide  difference  of  circumstance  and 
principle  which  operates  upon  both. 

Such  was  the  situation  of  this  matter  in  December, 
1833.  From  the  first  moment  of  my  entrance  upon  my 
public  duties  here,  the  pay  of  our  navy  had  been  to  me 
a  subject  of  constant  and  anxious  investigation.  I  had 
found  that  it  was  entirely  Inadequate;  and  in  1832  had 
reported  a  bill  to  the  House,  by  leave  of  the  Naval  Com- 
mittee, which  I  am  induced  to  believe  was  only  not  act- 
ed upon  in  consequence  of  the  press  of  other,  and  im- 
portant  matters  which  then  and  subsequently  eng^rossed 
the  whole  country.  It  was  certainly  my  intention,  Mr. 
Chairman,  to  have  urged  that  bill  during  the  last  ses- 
sion. A  new  aspect  of  affairs  had,  however,  presented 
itself.  By  the  report  of  the  Secretaries,  the  business 
may  be  said  to  have  been  taken  out  of  the  hands  of  both 
the  Naval  and  Military  Committees  of  the  House.  It 
was  certainly  not  competent  for  the  Naval  Committee 
to  decide  upon  what  concerned  the  land  service,  nor 
was  it  for  the  Military  Committee  to  undertake  to  dis- 
cuss the  merits  of  the  naval  question. 

The  ordinary  means,  therefore,  of  meeting  this  ques- 
tion, were  adopted.  The  actual  poai|ion  of  the  case  was 
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stated  to  the  Honsey  and  a  select  eonmittec  sppointedy 
to  whon  the  whole  subject  was  referred.  The  object 
of  the  appoHitiDciit  being  to  inquire  into  the  expedien- 
cy of  equalizing  the  pay  of  the  army  and  navy  in  the 
HMuiner  proposed  by  the  resolution  of  the  Senate,  and 
attempted  by  the  honorable  Secretaries  of  the  War  and 
Nary  Departments.  That  committee  had  accordingly 
taken  up  the  whole  subject,  and  had  given  it  a  careful 
and  anxious  investigatioQ.  On  the  28th  February,  1834, 
the^  made,  through  me,  a  report  to  the  House,  accom- 
panied by  a  bill,  which  was  intended  to  cover  the  whole 
ground,  and  which  a  majority  of  them  believed  would 
obviate  the  objections  made  to  the  proposal  of  the 
Departments. 

A  reference  to  that  report  will  at  once  explain  to  hon- 
orable gentlemen  all  the  principles  and  views  upon 
which  the  committee  had  acted— it  treato  of,  and  at 
large,  the  merits  of  the  naval  service,  and  aims  to  place 
the  same  in  as  just  a  point  of  view  as  possible  before 
Congress  and  the  country.  No  doubt  whatever  had  ex- 
isted upon  the  mind  of  any  lionorable  member  of  that 
committee  as  to  the  entire  inidequacy  of  the  existing 
pay  of  the  navy.  The  question  which  arose  was  one  of 
expediency  and  economy:  Whether  it  was  not  proper 
to  compensate  the  country  for  the  increased  expendi- 
ture necessarily  called  for  by  the  increase  of  the  pay  of 
the  navy,  by  a  corresponding  reduction  of  that  of  the 
army.  A  majority  of  the  committee  believed  that  it 
was,  and  acted  accordingly.  The  bill,  No.  334,  "to 
equalize  the  pay  of  the  army  and  navy  of  the  United 
States"  was  reported,  and  at  the  same  time  was  referred 
for  analysis  and  investigation  to  the  Departments  of  War 
and  the  Navy.  It  was  soon  ascertained  that  the  equali- 
sation bill,  in  endeavoring  to  effect  what  was  just  and 
proper,  both  in  reUtion  to  the  army  and  the  navy,  had 
Ailed  to  accompl'ish  that  which  a  majority  of  the  com- 
mittee had  considered  practicable  and  of  paramount 
importance,  to  wit:  an  economical  reduction,  Without 
injustice,  of  the  pay  of  the  army  to  meet  the  increase 
called  for  m  that  of  the  navy.  I  ask  honorable  gentle- 
men to  refer  to  the  documents  appended  to  the  supple- 
mental report.  No.  467,  now  on  their  Ubles.  It  will 
then  be  found  that,  instead  of  any  decrease,  there  it 
actuidly  an  increase  to  the  amount  of  seventy  thousand 
dollars  in  the  afa-eady  ample  pay  of  the  army.  It  is 
true  that,  by  a  reference  to  the  report  of  the  quarter 
master  general,  a  probable  decrease  of  allowances  to 
the  estimated  amount  of  thirty  thousand  dollars  was  ef- 
fected; still,  however,  leaving  a  balance  of  increase  to  the 
amount  of  forty  thousand  dolUrs  in  army  pay.  The 
committee  liad,  likewise,  subsequently  become  possess- 
ed of  a  report,  made  by  the  paymaster  general  of  the 
army  to  the  Secretary  of  War,  in  April,  1826.  This  re- 
port was  made  to  enable  the  Secretary  to  judge  of  the 
expediency  of  changing  the  present  mode  of  compensa- 
ting officers  of  the  army,  and  of  the  effect  likely  to  be 
produced  by  substituting  a  fixed  sum  of  money  in  lieu  of 
allowances. 

This  report  is  dictated  by  the  experience  of  a  sound 
practical  head,  it  emanates  from  one  of  the  most  dis- 
■  tinguished  and  honorable  men  of  our  country',  and  is 
believed  to  put  the  question  of  the  expediency  of  army 
allowances  entirely  at  rest.  It  is  appended  to  the  re- 
port of  your  committee,  and  a  candid  perusal  of  it  is 
respectfully  asked  of  the  honorable  members  of  this 
House.  Under  all  these  circumstances,  then,  the  line 
of  conduct  to  be  pursued  by  your  committee  was  plain 
and  obvious.  It  was  not  their  intention,  nor  had  it  been 
the  intention,  it  is  believed,  of  Congress,  either  to  in- 
crease the  pay  of  the  army,  or  to  derange  its  present 
efficiency  and  organization.  Your  committee,  there- 
fore, asked  of  the  House  that  the  bill  purporting  to 
equalize  the  pay  of  the  army  and  navy  might  again  be 


recommitted  to  themi  and  it  was  accordingly  to  order- 
ed. And  this,  sir,  brings  me  to  the  bill  now  luder 
consideration.  It  is  <'  a  bill  to  regukte  the  pay  of  tbe 
navy  of  the  United  States."  For  the  ressont  abott 
stated,  and  as  they  appear  in  the  report  No.  467}  ym 
committee  confine  themselves  exclusively  to  the  isbject 
of  naval  pay.  I  now  proceed,  Mr.  CiMunnsa,  to  ex- 
plain the  general  features  and  principles  of  the  preteit 
bill.  They  are  the  result  of  four  years'  close  iavsKigi- 
tion  of  the  whole  subiect,  and  of  a  general  oonamoi- 
cation  with  every  grade  in  the  service,  either  pertoatHj 
or  by  letter.  Great  pains  have  been  taken,  at  veil  b; 
the  late  honorable  Secretary  of  the  Navy  at  by  avteU; 
to  distribute  it  universally,  not  only  anosg  sH  oar  iKMae 
stations,  but  likewise  to  send  it  to  aU  our  tqoadrooi 
abroad;  and  t  am  happy  to  state,  lir,  that,  up  to  tbe 
present  day,  I  have  not  beard  of  one  lingk  individail« 
of  any  grade,  who  does  not  give  it  his  niott  cordial  cot- 
currence  and  support.  I  may  be  persMtted  to  bope, 
sir,  that,  notwithstanding  the  verv  unusual  and  bufty 
procedure  on  the  part  of  my  colleague,  it  wiU,  to  i 
great  extent  at  least,  meet  with  a  like  concurmceoi 
the  part  of  this  House. 

It  was  the  endeavor  of  the  committee  to  ettabliib  i 
principle  of  justice  bearinc^  equally  uponaUfndes— to 
pay  liberally  where  high  responsibilities  were  iscsrrcd 
—to  gusrd  sacredly,  by  fixed  and  positifs  itttste,  the 
righta  and  privileges  o*  all— placing  the  lowest!  ww 
as  the  highest  grades  of  the  service  equally  bejrood  the 
caprice  of  regulation — to  cut  off  all  allowanoet  wbtteiw, 
except  such  as  are  specified,  and  as  it  is  belietcd  cu- 
not  be  dispensed  with  without  gross  injustice. 

The  scale  of  pay  is  as  high  as  the  committee  m- 
sidered  themselves  authorized  to  make*  They  mswA 
that  submitted  bv  the  President  of  the  United  Stttei 
himself  as  the  highest  point  to  start  from;  increasB^ 
however,  greatly  beyond  the  scale  contsioed  in  « 
same  proposal,  all  the  amounta  allowed  the  lof^ 
grades.  And  this  was  done  with  the  view  toimke  tie 
service  a  desirable  one;  to  present  tbe  inducemest  tt  > 
brave,  hardy,  and  intelligent  cbss  of  native  born  Aj^ 
ican  citizens,  to  devote  their  lives  to  a  service  »jJ7t^ 
the  pecuniary  reward  was  greater  tlian  that  which  w^ 
can  hope  to  obtain  by  their  own  exertions  in  the  cnm 
marine  of  the  country,  after  an  exposure  to  "JJ^  "f 
verer  toils  and  to  infinitely  greater  dsngers.  Mjrc* 
league,  [Mr.  Haupbb,]  therefore,  does  the  tnmfom 
very  great  injustice  when  he  atserta  tliat  wc  l»^^*f!* 
looked  the  merits  snd  services  of  the  lower  gw 
And  Of  this  a  more  minute  perusal  of  the  details  o»  we 
bill,  in  that  spirit  of  candor  which  distingui*«i  "•"'' 
will  at  once  convince  him.     It  will  be  obtcnred  that  w 


increased  compensation  is  allowed  to  the  tenior 


officer* 


of  the  navy.  This  b  done  in  compliance  with  »"jy^ 
rial  usage,  and  with  the  express  terms  of  thcactofjJ 
February,  1799,  the  third  section  of  which  cfljrw 
states,  "That  whenever  any  officer,  «■  »'*"''*I°Lntt 
be  employed  in  the  command  of  a  squadron  on  »fPV^ 
service,  the  allowance  of  rations  to  tuch  p^^^ 
ing  officer  shall  be  doubled  during  the  fo*^^  ^ 
such  command,  and  no  longer,  except  in  the  o*^^ 
the  commanding  officer  of  the  navy,  whotc  •"Pv^ 
while  in  service,  shall  always  be  at  the  rate  oi  s"" 


rations  per  day."  .    ^^^ 

The  increased  compensation,  therefore,  ^J"?  ^  if. 
officer  is  in  lieu  of  the  double  «**•<'"' •''l-Jrir  enti* 
ways  been  allowed  him,  and  to  which  be  '■J'^^'pc,ple 
tied,  as  well  by  universal  usage,  and  by  eftrf  P . -jj-, 
of  sound  ditciplinc,  as  by  law.  It  »»  "^CJ  K* 
granted  in  favor  of  any  one  officer  in  "Pf^y^yi^iAl 
one  open  to  all  in  succession;  allowed  before  i"^^^ ^ 
distinguished  gentleman  who  now  atands  at  en  ^ 
the  list  attained  that  point,  fr^io  be  rew»»^ 
yitized  by  vjO*^ 
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succcMor.     To  annul  it  now  would  be  to  degrade  the 

pride  of  rank  so  essential  to  the  discipline  of  the  ser- 

Ticej  to  wound  the  brave  veteran  whose  long  life  has 

been  faithfully  and  laboriously  devoted  to  your  service, 

^      and  to  commit  a  flagrant  act  of  injustice,  which  I  can- 

^      not  pemtt  myself  for  a  moment  to  think  honorable 

"^      gentlemen  will  entertain. 

>■         Gentleman  will  please  remark  that  the  discrimination 

??' V^"  P*y  wnen  off  and  on  duty  is  introduced  into  the 

;     ^'H  •"  «M  cases.     It  has  existed  by  law,  to  a  certain  ex- 

5-     ten^  since,  I  beheve,  1806,  and,  in  the  language  of  the 

'     ^^^^  ^^H  ^^"^y*  **  deemed  essentially  material  to 
'-     toe  emciency  of  the  service. 

'  «i  '*  ^*u  ^^  o^!««'ved,  in  reference  to  all  other  captains, 
H  •.  V^  •objected  to  similar  responsibilities,  they  are 
III  pl^ed  upon  an  equal  footing,  and  so  likewise  when 
I  reiieTed  from  all  responsibilities;  and  this  was  intended 
as  »  compromise,  and  was  so  received,  to  do  away  with 
eertain  difficulties  which  had  existed  for  some  time  past 
t»^ween  the  senior  and  junior  captains.  The  discrimi- 
mtions  of  ten  and  fifteen  years,  which  now  exist  in  the 
re^QlaUons  of  the  service,  in  defining  the  relative  rank 
toetwccn  officers  of  the  army  and  the  navy,  have  likewise 
been  dropped  for  the  same  purpose.  That  of  five  yeara 
r  \^^l^  retained  in  the  spirit  of  the  original  resolution, 
of  which  I  have  spoken,  as  being  the  least  obiectionable 
m  ilBeir.  The  difference  of  pay  is  but  trifling.  The 
principle  itself  is  greatly  limited,  while  the  compensa- 
Uon  allowed,  whether  over  or  under  five  years,  far 
tranaconds,  m  both  cases,  that  at  present  received.  The 
moral  eifect  is  believed  to  be  good,  while  the  inducement 
to  conbnuem  the  service,  even  when  the  highest  grades 
are  attained,  is  enhanced  by  the  certainty  of  prospective 
reward.  1  can  assert  that,  as  yet,  no  complaints  have 
reached  me  on  this  subject. 

And  now  as  to  the  masters  commandant. 

It  IS  admitted  on  all  hands  that  their  pay  is  degra- 
dingly  low;  it  amounts  to  only  ^1,174,  with  an  allowance 
tor  cabin  furniture  of|180  per  annum  additional.  Upon 
this  miserable  stipend  is  the  commanding  officer  of  one 
of  your  finest  sloops  of  war  expected  to  meet  all  the 
■'ft.':^P®"»»*>»'>i»««  of  his  station,  and  the  very  great 
liabilities  to  expense  to  which  he  is  necessarily  exposed; 
St  the  same  time  he  has  left  behind  him  a  wife  and 
family,  altogether  dependent  upon  his  pay.  These  lia- 
bilities  to  expense  cannot  be  avoided. 

The  custom  of  our  own  and  of  every  service  requires 
at  the  band  of  the  captain  all  the  courtesies  which  can 
be  ^own,  not  only  to  all  the  officera  of  his  ship,  but  also 
toaU  the  foreign  agents  and  strangere  with  whom  he 
may  be  brought  in  contact. 

To  the  officera  of  his  ship  he  stands  in  the  relation,  as 
It  were,  of  father;  his  attentions  to  them  spring  from  a 
sense  of  dutv.  The  harmony,  good  order,  and  proper 
training  of  the  young  gentlemen  under  his  command, 
demand  that  a  respectful  intercourse  should  subsist  be- 
tween  himself  and  them. 

He  is  bound,  too,  by  his  very  orders,  to  cultivate  the 
most  friendly  and  kind  relations  with  foreign  ships  of 
war,  of  whatever  nation,  and  with  the  authorities  on 
shore  with  whom  he  may  come  in  contact.  A  regard  to 
the  true  interests  of  his  country  exacts  this  at  his  hands, 
without  reference  to  the  expense  he  may  incur.  All 
these  duties  he  faithfully  fulfils;  with  all  these  demands 
be  honorably  complies;  and  what  are  the  consequences? 
Wo  officer  returns  from  a  cruise  who  is  not  from  six  to 
twelve  months'  pay  in  debt.  Is  it  to  be  wondered  at, 
then,  that  many  of  them  are  made  miserable  in  their 
Oomcstic  relations?  It  is  certainly  time  for  us  to  show 
lome  regard  to  them  who  have  done  so  much  for  their 
country,  and  no  longer  to  permit  the  brave  man  who 
l»as  faced  death  in  every  form,  to  carry  in  his  bosom  the 
corroding  canker  of  debt  which  he  has  it  not  in  his 
Vol.  XI.-51 


power  to  avoid,  nor  is  able  to  meet  when  incurred. 
With  regard  to  the  scale  of  pay  provided  for  the  lieu- 
tenants, I  have  only  to  say,  Mr.  Chairman,  that  it  is  such 
as  meets  with  their  entire  concurrence.  It  was  arranged 
after  a  full  consultation  with  a  deputation  of  that  grade 
representing  all  their  brother  officers,  and  was  made  to 
coincide  entirely  with  their  own  views.  The  principle 
of  discrimination  between  shore  and  sea  pay  is  carefully 
guarded,  as  of  paramount  importance,  and  ample  pro- 
vision is  made  for  the  lieutenant  commanding.  The  dis- 
tinction  over  ten  yeare  is  adopted  in  consequence  of  the 
number  of  valuable  officera  who  have  been  from  eighteen 
to  twenty  yeara  in  service,  and  have  now  reached  the 
middle  period  of  life,  encumbered  with  families.  It  is 
intended  to  operate  both  as  a  reward  for  long  and  faith- 
ful services  rendered,  and  as  an  inducement  to  the  junior 
officera  to  retain  their  commissions.  A  higher  scale 
would  most  willingly  have  been  adopted,  but  prudence 
forbade  it,  and  it  is  hoped  no  objection  may  arise  to  the 
present. 

The  same  remarks  apply  to  the  scale  fixed  for  the 
grade  of  surgeons  and  their  assisUnts.  I  hold  in  my 
hand,  sir,  the  views  of  these  two  grades,  very  fully  ex- 
pressed to  me,  in  the  form  of  a  memorial,  accompanied 
by  a  schedule  of  proposed  pay.  This  schedule  was 
adhered  to  as  far  as  it  was  deemed  proper;  and,  up  to 
this  day,  no  dissenting  voice  has  been  heard. 

The  grade  of  surgeons,  Mr.  Chairman,  is  ope  of  the 
most  responsible  in  the  service,  requiring  the  highest 
order  of  moral  courage  and  intellectual  altaimnent. 
Their  duty  is  equally  arduous  in  war  and  peace— on 
shore  or  at  sea.  They  are  exposed  equally  with  their 
brother  officers,  to  all  the  toils  and  dangera  of  the  sea, 
besides  being  condemned  to  a  life  of  severe  mental  labor 
and  trouble,  and  to  many  cares  ahd  anxieties  peculiar  to 
their  stations. 

They  are  put  not  only  to  an  increased  expense  of 
education  to  prepare  themselves  for  their  professibn, 
but  they  are  likewise  required,  subsequently,  to  con- 
tinue that  expense  in  providing  themselves  with  stand- 
ard works,  always  costly,  and  all  the  periodicals  of  the 
day  absolutely  essential  to  keep  them  even  with  the  rapid 
advances  of  their  daily  improving  profession. 

They  enter  the  service  at  a  late  period,  in  conse- 
quence of  the  length  of  time  indispensable  to  the  ac- 
quirement of  a  professional  education.  Few  of  them 
reach  an  advanced  period  of  life.  I  have  seen,  Mr. 
Chairman,  a  calculation  by  which  it  appeared  that  not 
more  than  twenty -five  per  cent,  of  them  ever  attained 
the  grade  of  surgeons  or  ten  yeara*  standing,  fifteen  per 
cent,  of  them  that  of  surgeons  of  fifteen  yeara' standing, 
and  not  eight  per  cent,  that  of  twenty  years*  standing. 
And  finally,  sir,  it  must  be  borne  irt  mind  that  the  grad- 
uation of  their  pay,  increased  by  length  of  service,  is 
the  -only  promotion  to  which  they  can  ultimately  look. 
Equitv  and  justice,  therefore,  both  demand  that  they 
should  be  placed  upon  the  most  liberal  footing  of  com- 
pensation. 

The  bill  provides,  further,  sir,  ample  compensation 
for  the  two  grades  of  chaplain  and  schoolmaster.  It 
has  been  thought  that  the  importance  and  value  of  the 
latter  would  be  greatly  enhanced  by  a  denomination  of 
more  dignity  than  that  by  which  he  has  hitherto  been 
known;  and  as  it  is  proposed  to  exact,  hereafter,  of 
him  duties  of  the  highest  character,  he  is  styled  in  the 
bill,  and  will  be  in  future  known  as,  the  iirofessor  of 
mathematics.  With  regard  to  the  remaining  grades, 
sir,  every  regard  has  been  entertained  towards  their 
rights  and  convenience;  their  sea  and  shore  pay  have, 
in  every  instance,  been  much  enhanced.  More  would 
have  been  willingly  asked  for  them,  if  it  had  been 
thought  more  could  have  been  obtained.     As  it  is,  no 

diflcontent  has  as  yet  been  heard.     (^  r\r\rAi> 
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It  hftf  been  the  anxious  desire  of  the  conimittee»  Mr. 
Chairman,  to  provide  in  the  moat  liberal  manner  for  the 
boaUwains,  gunners,  sailmakers,  and  carpenters.  They 
rank  among  the  most  useful  and  efEcient  of  the  service. 
Their  duties  are  of  the  most  responsible  and  important 
character,  and  require  attentive,  sober,  upright  men  for 
the  faithful  performance  of  them.  Peculiar  skill,  expe- 
rtence,  and  tact,  are  necessary  in  them.  Their  com- 
pensation is  at  least  equal  to  any  thing  they  could  hope 
to  earn  by  their  exertions  in  private  life. 

Mr.  Chairman,  I  will  occupy  no  more  of  the  time  of 
the  committee.  Fully  prepared,  it  will  give  me  great 
pleasure  to  impart  any  information  it  may  have  been  in 
my  power  to  obuin,  and  meet  any  objection  that  may 
arise  in  the  discussion  likely  to  ensue. 

Permit  mr,  however,  here  to  add  that  the  increased 
annual  expe  \diture  called  foi.  by  the  bill  amounts  to 
something  ov  tr  two  hundred  thousand  dollars.  Let  not 
honorable  ge.  \lemen  be  startled  by  this  amount.  It  is 
not  to  be  weig  bed  a  moment  in  the  scale  with  the  equiv- 
alent g^en.  It  is  but  a  small  premium  offered  for  the 
security  of  a  commerce  which  extends  over  the  surface 
of  the  whole  globe,  and  exceeds  two  hundred  millions 
of  dollars  in  amount.  Withdraw  your  four  squadrons 
from  the  foreign  stations  they  now  occupy,  and  what 
security  do  you  hold  for  this  vast  amount  of  wealth? 
What  becomes  of  your  character  as  a  maritime  Power? 
How  will  you  stand  in  your  foreign  relations?  What 
bulwark  remains  tg  preserve  your  free  republican  insti- 
tutions from  the  encroachments  of  foreign  despotism' 
None,  sir;  none  whatever.  Then,  sir,  let  this  amount 
Hot  be  considered  as  idly  squandered.  Let  it  rather  be 
viewed,  as  it  ought  to  be,  as  a  debt  of  justice,  an  equiv- 
alent rendere<Hor  services  of  incalculable  value. 

I  have  thus  endeavored,  sir,  in  a  spirit  of  entire  can- 
dor, to  fulfil  my  duty  to  the  brave  men  whose  righUand 
interesto  it  has  fallen  to  mv  lot  to  advocate,  and  to  the 
honorable  members  on  this  noor. 

Whatever  mi^  be  the  fate  of  this  bill,  I  shall  carry 
with  me  the  consolation  that  mv  effort,  though  humble, 
has  been  to  effect  a  great  good  lor  my  country.  The 
eyes  of  the  whole  service  are  anxiously  bent  upon  the 
action  of  this  House .  Their  future  hopes  and  prospects 
hang  upon  ito  decision.  I  implore  honorable  gentlemen 
Dot  to  let  them  fall  to  the  £p*ound,  nor  to  permit  them  to 
be  blighted. 

.  The  subject  before  Us,  Mr.  Chairman,  is  one  entirely 
distinct  from  a  political  aspect.  The  nav^  is  the  com- 
mon property  of  the  whole  country.  Its  fame  is  indis- 
soliibly  connected  with  the  brightest  pages  of  our  his- 
tory. It  is  the  right  arm  of  our  defence.  It  is  an  insti- 
tution most  consistent  with  our  form  of  government,  and 
inost  congenial  to  the  habits,  feelings,  and  character,  of 
the  great  mass  of  our  population.  I  trust,  sir,  it  will  so 
he  viewed;  and  that,  standing  as  we  do  towards  it,  in 
the  light  of  a  parent,  we  will  be  actuated  in  our  decisions 
by  the  broadest  and,  most  liberal  principles  of  equity 
and  justice. 

Mr.  MANN  said  that  he  had  looked  at  the  report  with 
aome  considerable  care,  and  with  a  desire  to  come  to  the 
same  conclusion  as  the  committee.  He  fished  to  see  in 
the  report  some  reason  for  the  reference  of  the  subject 
to  a  select  committee,  instead  of  the  usual  standing 
committee,  but  he  had  found  none,  and  had  now  to  learn 
if  there  were  any.  He  remarked  on  the  basis  of  per- 
fect equality,  assumed  by  the  committee,  in  the  pay  of 
the  two  branches  of  the  service.  To  this  all  would  as- 
■ent{  but  he  could  not  give  his  assent  to  the  process  by 
which  the  committee  proposed  to  reach  this  object.  It 
was  proposed  to  raise  the  pay  of  the  navy  to  the 
standard  of  the  army.  It  might  be  well  to  see  what  was 
the  present  pay  of  the  two  branches.  He  adverted  to  the 
docimienU  accompanying  the  report,  to  show  the  present 


pay  of  the  navy,  and  stated  that  the  pay  of  commanders 
of  squadrons  was  intended  to  be  raised  from  somewbal 
more  than  $3,660  to  $5,500.  He  stated  that  be  knew 
little  of  the  service,  but,  after  being  here  one  aesskm, 
he  had  discovered  that  no  officer  of  tlie  Govemmeat, 
from  the  President  downwards,  was  content  with  the 
salary  now  allowed  to  him  by  law. 

He  remarked  on  the  perquisites  and  privileges  and  al- 
lowances at  present  granted  to  the  officers  or  the  iiavy» 
and  before  he  would  vote  for  the  bill,  in  any  shape,  ha 
must  be  informed  why  it  is  necessary  to  give  $4^500  or 
$5,500  to  the  senior  captains,  with  all  tl^  perquisites, 
when  they  are  absent  on  leave.  If  gentlemeo  would 
take  the  trouble  to  go  through  the  scale  of  allowances^ 
as  estimated  by  the  Departments,  under  what  authority 
he  did  not  know,  they  would  find  that  there  were  ao 
officers  in  the  service  of  the  Government  who  were  not 
well  paid,  well  fed,  and  well  clothed  to  hoot.  He  was 
desirous  to  bring  down  the  pay  of  the  arniy  to  the  pres- 
ent pay  of  the  navy,  instead  of  raising  the  pay  of  the 
navv  to  the  standard  of  the  army.  He  then  took  a  view 
of  the  pay  and  emolumento  of  the  army,  beginmi^  with 
the  commanding  major  general,  and  going  downwardly 
showing  the  difference  which  now  existed  between  the 
pay  and  emolumenta  of  the  two  services.  He  was  willing 
to  give  something  additional  to  comnsandiBg  officers 
while  on  foreign  stations,  because  he  thought  the  attow- 
ance,  in  that  situation,  was  at  present  inadequate. 

He  moved  to  strike  out  the  enacting  clause  of  the  bilL 

The  CHAIK  decided  that  the  motion  was  not  now  ia 
order;  bat,  on  reference  to  the  33d  rule,  reversed  the 
opinion,  and  declared  the  motion  in  order. 

The  question  being  on  this  motion,  after  a  few  words 
from  Mr.  WARD,  the  motion  was  negatived  without  a 
division. 

The  question  then  recurring  on  the  motion  of  Mr. 
HAapBR  to  amend, 

Mr.  HARPER  expressed  his  regret  that  he  could  sot 
coincide  in  the  opinion  of  his  colleague,  [Mr.  Watm«itsb  J 
but  must  persist  in  his  motion. 

Mr.  WATMOUGH  then  vindicated  himself  and  the 
select  committee  from  the  imputation  of  having  inter- 
fered with  the  province  of  a  standing  committee  of  the 
House,  and  from  all  the  other  allegations  of  the  gentle- 
man from  New  York,  [Mr.  Maxh,]  reiterating  what  be 
had  before  said,  that  the  committee  bad  taken  the  re- 
port of  the  Department  for  ita  basis. 

Mr.  WAYNE  said  that,  in  a  bill  of  such  importance  as 
the  present,  it  was  to  be  etpected,  at  the  first  considera- 
tion, there  would  be  differences  of  opinion.  To  enable 
the  House  to  investigate  the  subject  more  fully>  he  moved 
that  the  committee  rise. 

The  motion  being  agreed  to,  the  committee  rose,  re- 
ported process,  and  obtained  leave  to  sit  ^;ain. 

On  motion  of  Mr.  WATMOUGH, 

The  House  adjourned. 


WxDirxsDAT,  DacxJCBBa  17. 

Among  other  memorials  presented  to-day,  was  one  by 
Mr.  REYNOLDS  from  the  LegisUture  of  Illinois,  pray- 
ing that  certain  grants  of  lands  may  be  made  to  individ- 
uals,  founded  upon  cultivation,  and* heads  of  families, Slc. 

Upon  presenting  the  above-mentioned  memorial,  Mr. 
R.  said: 

Mr.  Speaker,  I  present  to  this  House  a  memorial  froia 
the  General  Assembly  of  the  State  of  Illinois.  Thb  me- 
morial contains  some  cases  of  ancient  aettlers  in  llli* 
nois,  praying  a  confirmation  to  certain  land  claiias. 
These  persons  emigrated  to  Illinois  and  became  citixeos 
of  that  country  between  the  years  1780  and  1790.  The; 
also  improved  the  soil  to  8ucb>an  extent  as  to  entitle 
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them  to  an  improvement  right,  so  called,  of  four  hun- 
dred acres,  under  the  acts  and  resolves  of  Congress,  and 
the  cession  act  of  the  SUte  of  Virginia.  The  Virginia 
cession  act  passed  in  the  year  1784^  and  the  last  act  of 
Cong^ress  passed  in  1791 — all  recognising  and  confirming 
those  individuals  in  their  possessions  and  rights,  who  im- 
proved and  cultivated  the  soil.  These  settlers  resided 
in  the  country  between  those  dates,  and  nnade  improve- 
inents,  and  were,  as  I  conceive,  entitled  to  ft  confirma- 
tion of  their  claims  of  four  hundred  acres  to  each  indi- 
vidual. 

The  Governors  of  the  then  Territories,  Northwest- 
em  and  Indiana,  who  were  authorized  by  various  acts 
of  Congress  to  adjust  these  claims  to  land,  did  not  grant 
to  each  person  named  in  this  memorial,  who  was  by  the 
Governor's  own  acts  entitled  to  such  grant,  the  full 
quantity  of  four  hundred  acresi  and  to  obtain  the  bal- 
ance of  the  four  hundred  acres,  is  the  prayer  of  this 
memorial,  and  that  of  your  humble  servant.  I  person- 
ally know  these  claimants,  and  know  them  to  be  enti- 
tled, in  justice  and  equity,  to  the  quantity  of  land  to 
make  up  to  each  the  four  hundred  acres. 

The  memorial  was  referred. 

REMISSION  OF  DUTIES. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  offered  yesterday  by  Mr.  Clattoit: 

fienhedf  That  the  Committee  of  Ways  and.  Means 
inquire  into  the  expediency  of  reporting  a  law  for  the 
purpose  of  remitting  the  duties  on  locomotive  engines, 
railroad  car-wbeehi  with  rolled  iron  tires,  axles,  springs, 
&c.  already  imported,  or  which  may  hereafter  be  im- 
ported within  two  years. 

The  question  being  on  striking  out  <'  Committee  of 
Ways  and  Means,"  and  inserting  *'  Committee  on  Man- 
factures" — 

Mr.  DICRERSON  supported  the  amendment,  on  the 
ground  that  the  most  important  matter  of  inquiry,  em- 
braced in  the  resolution,  was  its  effect  on  the  internal 
improvementa  and  the  domestic  manufactures  of  the 
country,  and  that  this,'  according  to  the  common  course 
of  proceeding,  was  referrible  to  the  Committee  on  Man- 
ufactures. 

Mr.  M.\SON  said  that  though  the  resolution  pro- 
posed merely  an  inquiry,  yet  the  question  was  argued 
as  if  it  involved  the  fate  of  the  proposition.  He  did 
not  think  it  proper,  at  this  time,  to  go  into  the  merits 
of  the  inquiry.  The  subject  was  fully  discussed  at  the 
last  session,  and  a  bill  was  passed  this  House,  remit- 
ting duties  on  articles  imported  by  companies  engaged 
in  internal  improvements.  He  could  not  see  on  what 
ground  the  reference  of  the  subject  to  the  Commit- 
tee of  Ways  and  Means  was  now  opposed.  At  the  last 
session,  there  was  some  opposition  to  a  similar  meas- 
ure, but  none  to  the  reference  of  the  subject  to  that 
committee. 

Mr.  CLAYTON  said  he  would  not  trouble  the  House 
with  any  remarks  on  this  subject,  but  for  the  confident 
belief  that,  if  the  amendment  prevailed,  it  would  defeat 
his  proposition.  This  House,  said  Mr.  C,  is  desif^ned 
to  protect  all  the  great  interests  of  the  country  withm  its 
constitutional  rights  and,  preparatory  to  this,  in  its  organ- 
ization, it  has  divided  itself  into  various  committees,  each 
of  which  is  to  take  care  of  a  particular  interest;  and 
these  committees  are  so  constituted  that  a  majority  of 
each  is  in  favor  of  the  particular  interest  confided  to  its 
care.  It  will,  then,  be  perceived  how  important  it  is  to 
withhold  a  great  general  concern  from  one  of  these  com- 
mittees, whose  particular  interest  may  be  invaded.  Now, 
»r,  the  first  great  object  of  the  Government  is  to  have 
a  competent  revenue  to  carry  on  its  operations.  This 
matter  is  committed  to  the  Committee  of  Ways  and 
Means.     Without  resources  no  other  interest  can  pros- 


per. My  proposition  is  to  refer  to  this  committee  the 
propriety  of  reducing  the  duties  on  locomotire  engines, 
railroad  car-wheels  with  rolled  iron  tires,  &c.  If  the 
Government  cannot  spare  this  amount,  then  my  applica- 
tion will  be  abandoned.  But  we  are  told  that  the  object 
sought  by  my  resolution  affects  the  manufacturing  inter- 
ests of  the  country,  and  consequently  it  ought  to  be  re- 
ferred to  the  Committee  on  Manufactures.  To  show 
how  unreasonable  is  this  view,  let  me  refer  the  House  to 
the  nature  and  objects  of  the  committees  of  this  House. 
There  is,  besides  the  committees  I  have  named,  one  on 
agriculture.  Now,  sir,  my  proposition  comes  peculiarly 
from  this  interest.  In  the  section  of  country  where 
I  live,  it  costs  us  almost  one-third  of  our  produce  to  get 
it  to  market,  and,  on  the  returns,  a  great  deal  more — 
upon  that  most  necessary  article  of  salt  we  pay  150  per 
cent,  for  freight.  We  are  seeking  to  ameliorate  this 
condition  of  things  by  railroad  facilities,  and  the  first 
step  towards  it  is  to  get  relief  from  the  heavy  taxes 
upon  the  articles  enumerated  in  my  resolution.  I  might, 
with  great  propriety,  contend  that  the  subject  ought  to 
be  referred  to  the  Committee  of  Agriculture,  being  the 
interest  most  concerned;  but  I  am  told  that  will  not  be 
right,  because  that  interest  is  to  be  benefited;  and  yet, 
when  I  retort  that  the  Committee  on  Manufactures  is 
equally  interested  in  rejecting  the  measure,  oh!  then 
the  argument  does  not  apply. 

The  agricultural  interest,  by  far  the  greatest  of  any 
in  the  country — one  which,  it  would  seem,  ought  to  chal- ' 
lenge  the  support  of  every  other  interest — must,  when 
it  comes  to  this  House  for  its  deserred  encouragement, 
knock  at  the  door  of  the  Committee  on  Manufactures, 
an  interest  (I  speak  of  the  interest  and  not  of  the  com- 
mittee) which  would  sooner  part  with  its  eye-teeth  than 
its  profits  upon  a  ten-penny  nail;  and  if  that  interest  is 
willing  to  yield  the  favor,  why,  forsooth,  it  will  be  well 
and  good;  if  not,  it  will  not  receive  the  attention  of  this 
House.  And  have  we  come  to  that,  that  legislation,  in 
reference  to  the  great  agricultural  interests  of  the  coun- 
try, must  first  seek  the  smiles  of  manufactures?  Sir,  is 
this  right?  No,  sir,  let  it  go  to  the  Committee  of  Ways 
and  Means,  a  proper  arbiter  between  us,  and  let  them 
report  the  matter,  and  we  will  then  battle  it  out  with 
the  manufacturing  interest  before  this  House.  But  no 
one  believes  that  the  Committee  on  Manufactures  will 
report  favorably  on  the  subject.  Besides,  sir,  to  show 
that  it  is  not  the  proper  committee,  suppose  (which  I 
confess  is  very  improbable)  they  should  report  that  the 
duties  may  be  remitted,  and  it  turns  out  that  the  Gov- 
ernment cannot  spare  them,  does  not  every  one  per- 
ceive their  report  woujd  be  of  no  consequence?  And 
does  not  this  prove  that  the  Committee  of  Ways  and 
Means  ou^ht  to  be  first  consulted?  Sir»  if  this  proposi- 
tion fails,  It  will  be  an  express  denial  of  justice  to  the 
greatest  interest  of  the  country,  merely  to  satisfy  the 
cravings  of  one  much  inferior,  and  will  justly  incur  the 
reprehension  of  all  concerned  in  that  great  interest. 

Mr.  DENNY  was  surprised,  he  said,  at  the  tenor  of 
the  remarks  which  he  had  heard  from  the  gentleman 
last  up,  and  from  the  gentleman  from  North  Carolina, 
who  spoke  yesterday.  In  the  cases  referred  to,  of  remis- 
sion of  duties,  the  goods  were  imported,  and  the  money 
actually  paid  into  the  treasury  or  secured  by  bonds. 
But  the  proposition  before  us  took  a  wider  range.  It 
was  not  to  remit  duties,  but  to  change  the  tariff,  and 
abolish  the  duties  altogether  for  two  years.  Gentlemen 
would  recollect  the  course  of  proceeding  last  year  on 
the  memorial  from  Vermont  for  increasing  the  duties  on 
foreign  marble  imported.  It  was  referred  to  the  Com- 
mittee on  Manufactures.  Now  the  proposition  was  to 
reduce  duties,  and  we  are  urged  to  send  it  to  the  Com- 
mittee of  Ways  and  Means.  The  gentleman  from  Geor- 
gia had  spoken  of  the  agricultural  '"{^"^jky-JFyfS  ^** 
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no  memorial  from  thai  interest  on  this  subject.  It  was 
an  isolated  proposition  from  an  individual  member.  The 
gentleman  had  remarked,  in  reference  to  the  friends  of 
the  protective  system,  that  they  would  rather  have 
their  eye-teeth  drawn  out  than  to  submit  to  the  loss  of 
their  profit  on  a  ten-penny  nail.  He  might  retort  the 
remark,  and  say  tliat  there  were  gentlemen  who  would 
destroy  the  Union  rather  than  pay  the  duty  on  a  ten- 
penny  nail. 

It  was  certain  that  the  course  of  the  friends  of  domes- 
tic industry  here,  and  in  the  country  generally,  did  not 
justify  the  charge.  The  proposition  was  simply  this:  to 
allow  the  importation  of  certain  articles  of  Britiith  manu- 
facture free  of  duty,  for  two  years.  The  question  was, 
whether  our  manufactures  should  be  forced  into  une- 
qual competition  with  the  British  articles.  He  hoped 
the  House,  by  countenancing  this  proposition,  would 
not,  at  this  moment,  bring  up  the  agitating  questions 
relative  to  the  tariff. 

Mr.  SPEIGHT  said,  if  this  was  a  question  relating  to 
manufactures,  he  should  probably  agree  with  the  gentle- 
man from  Pennsylvania,  but  he  did  not  consider  it  as 
such.  This  was  not  the  first. time  we  had  had  the  ques- 
tion of  jurisdiction  raised  between  the  Committee  of 
Ways  and  Means  and  the  Committee  on  Manufactures. 
What  is  the  question?  Perhaps,  as  the  gentleman  from 
Georgia  suggests,  it  is  more  strictly  agricultural  than 
any  other.  That  part  of  the  country  which  he  and  the 
gentleman  from  Georgia  represented,  labored  under 
^reat  disadvantages  from  the  want  of  facilitie*^  for  send- 
ing its  produce  to  market.  This  evil  was  attempted  to 
be  remedied  by  the  construction  of  railroads.  Now, 
shall  we  be  obliged  to  buy  the  home  articles  for  these 
railroads,  or  may  we  buy  them  where  we  can  get  them 
cheapest?  Shall  we  be  sacrificed  to  promote  tne  inter- 
ests of  the  manufacturers?  He  had  heard  much  said  here 
about  the  great  tariff  compromise  made  two  years  ago. 
He  was  not  disposed  to  touch  it,  and  he  was  sure  it  was 
a  sort  of  compromise  which  the  gentleman  from  Penn- 
sylvania had  every  reason  to  be  pleased  with,  for  it  in- 
jured none  of  the  interests  which  he  was  friendly  to. 
But  it  had  been  thought  proper,  in  some  particulars, 
and  on  some  occasions,  to  infringe  a  little  upon  that 
compromise.  A  bill  was  reported  by  Mr.  Biwnet,  from 
the  Committee  of  Ways  and  Means,  for  the  remission  of 
duties  on  iron  prepared  for  a  railway  and  inclined  plane 
by  the  Schuylkill  Company,  and  it  passed  the  House. 
The  measure  met  with  no  opposition  from  gentlemen  be- 
longing to  that  part  of  the  country  from  which  the  peti- 
tion came.  He  referred  also  to  a  bill  reported  by  Mr. 
BixirsT,  for  the  remission  of  dutiesf  on  locomotive  en- 
gines, which  passed  this  House,  and  failed  in  the  Senate 
for  want  of  time.  He  had  rarely  ever  known  a  propo- 
sition to  reduce  duties  to  be  referred  to  the  Committee 
on  Manufactures. 

Mr.  STEWART  said  that  this  proposition  was  likely 
to  elicit  a  general  djscussion  of  the  tariff  question.  He 
should  make  a  motion  with  a  view  to  ascertain  whether 
the  House  was  disposed  to  go  into  the  discussion.  If  the 
gentleman  from  North  Carolina  was  dissatisfied  with  the 
tariff  compromise,  and  would  bring  in  a  bill  to  repeal  it, 
he  would  promise  to  support  him,  with  his  whole  heart 
and  strength.  The  manufacturing  interests  were  under- 
going a  consumption  rapidly  enough  under  that  compro- 
mise, without  the  adoption  of  any  further  measures  for 
their  destruction.  If  the  House  went  into  those  ques- 
tions, our  time  would  be  exclusively  occupied  by  them 
through  the  session.  One  proposition  aAer  another 
would  be  made  for  the  reduction  of  duties  on  different 
articles.  If  the  proposition  now  before  us  was  offered 
for  the  relief  of  the  agricuhural  interest,  so  might  propo- 
sitions be  made  for  remitting  the  duties  on  ploughs  and 
axes,  and  every  agricultural  instrument.    With  a  view  to 


test  the  disposition  of  the  House  to  go  into  the  question, 
he  moved  to  lay  the  resolution  on  tlie  table. 

On  this  motion,  Mr.  CLAYTON  asked  the  ym  ud 
nays;  which  were  ordered,  and  are  as  follovs: 

Yeas— Messrs.  John  Quincy  Adams,  John  AdsBi, 
H.  Allen,  W.  Allen,  Anthony,  Banks,  Barber,  Binotz, 
Baylies,  Beaty,  Beaumont,  Blair,  Bockee,  Brown,  Bard, 
Burges,  Chambers,  Chaney,  Chilton,  W.  Clark,  Coulter, 
Cramer,  Crockett,  Darlington,  A.  Davis,  Denny,  Did[- 
son,  Dickerson,  Evans,  E.  Everett,  H.  B?erelt,  Fill- 
more, Forester,  Philo  C  Fuller,  Gorham,  Greonell, 
H.  Hall,  Halsey,  Hard,  Hardin,  Hathaway,  Hazelt)n«, 
Heath,  Henderson,  Hiester,  B.  Jackson,  Janes,  Villiatt 
C.  Johnson,  Cave  Johnson,  H.  Johnson,  Lansing, 
Thomas  Lee,  Lyon,  Joel  K.  Mann,  Martindale,  Mdntire, 
McKennan,  McKim,  McVean,  Miller,  nobert  Mitchell, 
Morgan,  Muhlenberg,  O^ood,  Parker,  Fallenon,  D. 
J.  Pearce,  Phillips,  Pierson,  Pope,  Potts,  BiiMiy, 
Reed,  Schenck,  Shinn,  Slade,  Sloane,  Smith,  Standefer, 
Steele,  Stewart,  Francis  Thomas,  Philemon  Tbomis, 
Turner,  Tweedy,  Van  Houten,  Tinton,  Wagener, 
Ward,  Watmough,  Webster,  Frederick  Whittlesey, 
Elisha  Whittlesey— 93. 

Nats— Messrs.  J.  J.  Allen,  Chilton  Allan,  Archer, 
Barringer,  Beale,  Bean,  Beardsley,  Binney,  Br^, 
Bull,  Bunch,  Bynum,  Cage,  Cambreleng,  CampbeH, 
Carmichael,  Carr,  Casey.  Chinn,  Claiborne,  S.  Clart, 
Clay,  Clayton,  Clowney,  Coffee,  Connor,  Corwin, 
Crane,  Davenport,  Day,  Deberry,  Dickinson,  Duntop, 
Ewing,  Felder,  Ferris,  Foster,  William  K.  Fauer, 
Fulton,  Gamble,  Gholson,  Gillet,  Gordon,  Gnhiffl, 
Grayson,  Griffin,  Joseph  Hall,  Thomas  H.  Hall,  Hmik- 
gan,  Joseph  M.  Harper,  Hawkins,  Hawes,  Howell,  H«J. 
bard,  Huntington,  Inge,  William  Jackson,  ^^^'^^ 
Johnson,  Noadiah  Johnson,  S.  Jones,  Kavanagh,  h»- 
gore.  King,  Kinnard,  Lane,  Luke  Lea,  Lewis,  Ujwrtft. 
Love,  Loyall,  Abijah  Mann,  Manning,  Mardis,  John  I. 
Mason,  Moses  Mason,  May,  McCarty,  McComUi  »«• 
Kinley,  Mercer,  Miner,  H.  Mitchell,  Moore,  Mu^'jy- 
Page,  Parks,  Peyton,  F.  Pierce,  Pinckncy,  Pj«» 
Rencher,  Reynolds,  Robertson,  Sheppcrd,  Spaagf, 
Speight,  Stoddert,  W.  Taylor,  Thomson,  Tompw*. 
Trumbull,  Vance,  Wardwell,  White,  Williams,  Wiie- 
107. 

So  the  motion  to  lay  the  resolution  on  the  table  f«J 
negatived. 

The  question  recurring  on  the  adoption  of  the  rew 
lution,  . 

Mr.  CHAMBERS  contended  that  the  subject  wis p» 
deserving  of  consideration  as  a  revenue  quwtion.  ^^ 
was  its  operation  on  other  interests,  and  ^?***.  ^.J"^. 
manufacturing  interest,  which  would  be  principally  * 
sidered.  The  House  would  inquire  whether  thecounirj 
was  supplied,  or  could  be  supplied,  with  A«^"^  .^ 
ufactures.  If  the  tariff  was  to  be  assailed,  noiw^ 
standing  the  compromise  of  1832,  in  any  o"^!*"  „-^r' 
it  might,  under  that  precedent,  be,  in  like  mw  • 
assailed  in  every  item.  .    •    nf  the 

Here  the  debate  was  arrested  by  the  expiration  oi  »^ 
hour  allotted  to  the  consideration  of  resolutions. 
PAY  OF  THE  OFFICERS  OF  THE  NAV'Y. 

The  House  then  went  into  Committee  of  the  Wliole^ 
the  state  of  the  Union,  (Mr.  Bbioos  in  the  ch"^'^^ 
resumed  the  consideration  of  the  bill  to  '^^"JLioii 
equalize  the  pay  of  the  officers  of  the  n«vy— *"*^iL 
being  on  the  motion  of  Mr.  Habpbb,  of  Pc""?'"^ 
to  strike  out  $5,500  as  the  pay  of  a  senior  captaw» 
manding  a  squadron,  and  inserting  9^,^00.  ^ 

Mr.  WATMOUGH  rose  to  express  the  hope  i^^^ 
motion  of  his  colleague  [Mr.  HAnpia]  would  n?]P'}^ 
He  confessed  that  he  had  not  expected  opPJ**^  rjir. 
that  quarter,  and  felt  assured^hat,  if  his-colle»g«c  i 
Digitized  by  VjOOQIC 


809r 


OF  DEBATES   IN  CONGRESS. 


810 


Dsc.  17,  1834.] 


Pay  qf  Navy  Officera, 


[H.  OF  R. 


Harpsb]  would  bQt  brin^  his  mind  to  bear  upon  this 
matter,  with  that  spirit  of  candor  and  (^od  sense  which 
distifiguished  him,  his  opposition  would  cease  at  once.  , 
He  confidently  trusted  that  honorable  members  would 
enter  upon  this  discussion  in  a  just  and  liberal  spirit.  He 
begged  them  to  recollect  that  the  sums  proposed  to  be 
allowed  to  the  l^ighest  grades  of  the  service  were  scarce 
a  third  of  the  amount  received  by  those  who  held  cor- 
responding stations  in  either  the  British  or  French  navies. 
He  was  enabled,  by  the  kindness  of  the  Department,  to 
lay  Irefore  members  the  amounts  of  compensation  re- 
ceived in  those  services,  when  on  foreign  duty,  with  which 
our  own  was  more  immediate  brought  in  contact. 
They  were  as  follows:  • 

English  Admiral,  commanding,       •            -  $12,965 

"        Vice  do.           do.-            -            .  11,344 

««        Rear  do.           do.-            -            -  9,723 

•«        Commodore  of  the  first  class,       -  9,723 
••                 Do.        of  2d  do.  from  3,191  to     5,070 
And   French   Admiral,  commanding,    not 

established,  but  formerly,  100,000  francs,  $20,000 

Vice  Admiral,  commanding,            -            -  8,850 

Rear  Admiral,          -            -            -            .  7,269 

Commodore  of  th^  first  and  second  classes, 

from  4,314,  to      -            -           -           -  4,437 

It  is  true,  the  lower  grades  are  very  inadequately  paidi 
and  yet,  air,  it  is  wHh  men  paid  on  this  scale  that  our 
ofRcers  are  broufht  in  contact  in  foreign  ports,  and  are 
boand  to  reciprocate  the  courtesies  and  civilities  of  re- 
fined life,  by  every  obligation  that  can  be  supposed  to 
operate  upon  men  standing  in  so  high  a  relation  to  their 
country  and  the  world.  He  asked  gentlemen  to  refer  to 
the  report  now  on  their  tables,  in  which  the  select  com- 
mittee had  endeavored,  and  they  hoped  had  succeeded, 
in  making  plain  to  the  roost  inexperienced  mind  the 
great  embarrassment's  under  which  our  officers  at  present 
labored,  and  the  absolute  necessity  there  was  for  an  in- 
crease of  compensation.  He  would  not  here  repeat  those 
arguments. 

He  recalled  to  the  minds  of  the  committee  the  toils, 
and  dangers,  and  privations,  and  vast  responsibilities, 
these  gentlemen  were  at  all  times  called  upon  to  encoun- 
ter. Years  of  absence  from  all  the  endearments  of  do- 
mestic and  social  life,  and  constant  exposure  to  battle,  to 
disease,  and  to  the  perils  of  the  sea.  He  bade  them  re- 
member that,  while  away  and  liable  to  such  expenses, 
they  had  in  every  instance  left  their  wives  and  children 
at  home,  who  were  to  be  maintained  and  educated  in  a 
manner  consistent  with  the  stations  they  held  in  life. 
They  were  surely  justly  entitled  to  an  amount  of  com- 
pensation that  would  enable  them  to  lay  up  something 
for  the  winter  of  life;  to  save  something  beyond  their  ac- 
tual current-  escpenses.  A  reference  to  the  documents 
which  the  committee  ha>e  Uken  great  pains  to  collect, 
would  at  once  convince  gentlemen  that  their  present  rate 
of  compensation  was  altogether  inadequate.  He  begged 
gentlemen  to  refer  to  these  statements.  He  would  not 
unnecessarily  occupy  the  time  of  the  committee  by  en- 
larginf^  or  amplifying  on  the  merits  of  the  navy  during  a 
state  of  war,  or  its  absolute  necessity  and  utility  during 
peace.  Time  was  too  precious,  and  he  had  already  per- 
haps said  more  than  enough.  He  trusted  he  might  be 
allowed  to  express  the  hope  that  the  general  principles 
of  the  bill  would  be  approved  by  the  House.  They  had 
been  well  matured  and  considered;  and,1ie  was  happy  to 
be  able  to  add,  had  met  with  the  approbation  of  the  De- 
partment. He  hoped,  therefore,  the  amendment  of  his 
colleague  would  not  prevail,  and  appealed  to  the  good 
feeling  and  magnanimity  of  the  committee  to  sustain  the 
ori|fpna1  provisions  bf  the  bill. 

Mr.  W.  stated  that  the  bill  in  no  instance  decreased 
the  salary  of  any  officer.     The  pay  of  the  assistant  sur- 


geons was  regulated,  af\er  much  deliberation  and  con- 
sultation with  many  of  the  most  respectable  of  that  g^e. 
It  was  admitted  to  be  ample.  The  whole  increase  pro- 
posed by  the  bill,  to  the  present  aggregate  amount  of 
pay,  was  a  trifle  over  two  hundred  thousand  dollars.  A 
great  disparity  had  always  existed  between  the  pay  of 
the  navy  and^he  army;  much  greater  than  was  believed 
to  be  just  or  proper.  This  disparity  had  sprung  from 
the  supposed  benefits  of  the  allowance  of  prize  money 
to  the  navy  during  war;  an  advantage  which  in  fact 
amounted  to  but  little;  as,  from  the  necessity  of  the  case, 
the  prizes,  in  most  cases,  were  destroyed;  or,  if  preserv- 
ed, rarely  reached  a  port  of  safety,  in  consequence  of  the 
vast  number  of  the  enemy's  cruisers.  He  earnestly  bade 
gentlemen  to  remember  that,  with  the  exception  of  two 
grades,  the  lieutenants  and  the  surgeons,  in  which  a 
slight  amelioration  had  been  granted  within  a  few  years 
past,  no  increase  whatever,  in  the  pay  of  the  navy,  had 
taken  place  since  its  first  organization,  in  the  year  1799. 
It  is  true  that,  in  1814,  the  President  was  authorized 
at  his  discretion  to  increase  the  pay  twenty-five  per 
cent.  This  increase,  however,  was  only  extended  to 
those  serving  on  the  lakes,  and  was  repealed  In  1817. 
The  present  value  oif  the  navy  ration  is  twenty-five  cents. 
Prior  to  1812,  It  was  only  twenty  cents.  With  these 
exceptions,  the  pay  has  remained  the  same  since  1799 ; 
while  that  of  all  your  civil  officers  has  been  vastly  in- 
creased, and  your  army  in  almost  every  gp*ade,  by  pay 
and  allowances,  to  nearly  one  hundred  per  cent.  Hitherto 
the  memorials  and  petitions  of  our  gallant  tars  have  been 
passed  over  in  most  mortifying,  if  not  contemptuous,  si- 
lence. 

He  begged  he  might  be  distinctly  understood.  It  had 
neither  been  his  own,  nor  the  intention  of  his  colleague, 
to  depreciate  the  value  nor  the  services  of  the  army. 
Upon  all  this  matter  the  report  was  ample.  He  hoped 
no  comparisons  nor  invidious  distinctions  would  be  re- 
sorted to  in  the  discussions  likely  to  arise.  It  was  his 
earnest  wish  to  keep  every  thing  of  the  kind  down,  and 
in  this  effort  he  felt  confident  he  would  be  sustained  by 
the  friends  of  both  services  on  this  floor.  All  he  sought 
was  justice  for  the  navy,  justice  long  withheld,  tardily 
taken  up,  but  now  he  hoped  about  to  be  fully  accom- 
plished. 

Mr.  FILLMORB  rose  to  make  some  inquiries.  He 
understood  that  the  subject,  both  of  the  pay  of  the  army 
and  navy,  was  originally  referred  to  a  select  committee. 
That  committee  reported  a  bill  to  equalize  and  regpulate 
the  pay  of  officers  of  the  army  and  navy.  But  the  plan 
of  equalization  was  abandoned,  and  the  regulation  of  the 
pay  of  the  army  left  out  of  the  question.  The  amend-  - 
ment  reported  as  a  substitute  for  the  bill  proposes  only 
to  regulate  the  pay  of  the  navy.  Now,  he  would  in- 
quire whether  the  bill  did  not  assume  for  the  regulation 
of  the  navy  the  highest  rate  of  compensation  allowed  to 
the  army,  after  adding  to  it  the  sum  of  seventy-two  thou- 
sand dollars  per  year,  and  whether  the  amendment  re- 
ported as  a  substitute  did  not  make  a  further  addition  to 
the  pay  of  the  navy  of  six  or  seven  thousand  dollars  more? 
Mr.  WATMOUGH  stated  it  was  perfectly  true,  and 
he  had  so  stated  and  explained  in  his  opening  speech, 
that  the  committee  had  abandoned  the  equalization  bill, 
having  found  the  principle  utterly  impracticable,  from 
the  very  nature  and  the  difference  of  circumstances  of 
the  two  services.  It  could  not  be  applied  without  derang- 
ing the  whole  organization  and  efficiency  of  the  army, 
by  dispensing  with  all  its  allowances  and  emoluments. 
In  the  attempt,  as  has  been  already  stated,  the  pay  of 
the  army  was  unreasonably,  and  indeed  unequally,  in- 
creased. This  most  certainly  had  not  been  desired.  I|r 
was  deemed,  therefore,  proper  to  leave  that  branch  of 
the  subject  at  rest.  The  rate  established  in  the  bill  now 
under  discussion  for  the  high  glides ^Lt he  Adrvice  is 
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that  recoimmended  by  the  Secretaries  of  the  War  and 
Navy  Departments,  in  their  reports  of  the  29th  Novero* 
her,  1833,  and  sanctioned  by  the  President  of  the  United 
States  himself,  in  his  message  of  the  5th  Decemt>er  of 
the  same  year.  The  increased  compensation  to  the  se> 
nior  officer  at  all  times  while  in  service,  and  to  all  offi- 
cers when  in  command  of  squadrons,  is  in  strict  accord- 
ance with  the  terms  of  the  law  long  since  established, 
and  with  the  letter  of  the  recommendation  of  the  De- 
partment. 

Mr.  McKENNAN  was  disposed  to  pay  the  officers  of 
the  navy,  and  to  pay  them  well.  He  would  give  them 
an  ample  sufficiency  for  the  support  of  their  families. 
But  he  was  not  in  favor  of  going  too  hr.  The  increase 
of  pay  proposed  was  too  extravagant.  It  added  about 
1250,000  to  the  annual  pay  of  the  navy. 

Mr.  WARD,  of  New  York,  said  the  nmple  question 
now  before  the  House  was,  whether  the  senior  captains 
commanding  squadrons  should  be  paid  $5,500  ft  year, 
or  less.    So  far  as  regarded  himself,  he  had  come  to  the 
decided  conclusion  that  it  was  not  too  largpe  an  allow- 
ance.   The  House,  he  believed,  would  be  brought  to  a 
similar  decision,  by  adverting  to  the  facts  and  circum- 
stances of  the  case.     In  the  first  place,  he  directed 
their  attention  to  the  fact  that,  from  the  first  organiza- 
tion of  the  navy  to  the  present  time,  no  addition  what- 
ever bad  been  made  to  its  pay,  while,  in  the  mean  time, 
the  pay  of  the  army  had  been  graduallv  and  liberally  In- 
creased.   The  navy,  notwithstanding  its  high  character 
and  gallant  achievements,  had  been  utterly  neglected, 
while  the  army  was  cherished  with  a  willing  and  liberal 
hand.    Its  eallant  officers  were,  indeed,  praised,  but 
were  chilled  by  penury,  or  forced  to  exhaust,  in  the 
maintenance  of  their  rank,  their  private  fortunes.    The 
navy  alone,  of  all  our  public  establishments,  had  been 
thus  penuriously  provided  for.     Since  the  organization 
of  our  Government,  the  compensation  of  nearly  all  the 
officers  of  the  civil  departments  had  been  increased,  from 
time  to  time,  both  on  account  of  the  increasing  amount 
of  labor  and  responsibility  imposed  on  them,  and  the  In- 
creased expenses  of  living.     He  instanced  the  salaries  of 
the  heads  of  Departments,  which  at  first  were  fixed  at 
#3,500  a  year,  and  were  gradually  increased  to  |6,000. 
With  the  increase  of  the  population  and  wealth  of  the 
country,  and  the  consequent  increase  of  the  expenses  of 
living,  it  had  become  indispensably  necessary  to  enhance 
the  compensation  of  a  large  class  of  our  civil  officers. 
There  was  no  reason  why  the  pay  of  the  officers  of  the 
navy  should  not  be  graduated  upon  as  high  a  scale  as  that 
of  the  civil  officers,  and  of  officers  of  the  army?  and  the 
circumstances  which  had  induced  the  sJlowance  ol  in- 
creased salaries  in  some  cases,  applied  with  stronger  force 
to  the  navy  than  to  any  department  of  the  public  service. 
Was  it  thought  that  any  officers  in  the  civil  service  were 
paid  too  much^    On  the  contrary,  was  it  not  generally 
considered,  and,  indeed,  known,  that  their  salaries  were 
totally  inadequate  to  their  necessary  expenses?    Were, 
then,  the  expenses  of  naval  officers  so  much  smaller  than 
those  6f  others,  that  they  require  no  increase  of  pay? 
Or  will  it  be  said  that  we  have  proposed,  in  this  bill,  too 
high  a  scale  of  compensation?    Was  it  not  a  matter  of 
notoriety,  he  asked,  that  the  expenses  of  our  naval  offi- 
cers—those expenses  which  were  peculiarly  incident  to 
their  profession— had  greatly  increased  of  late  years? 
It  was  a  fact  that  their  expenses,   while  abroad,  had 
been  increased,  as  well  as  their  expenses,  and  those  of 
their  families,  at  home.     Looking,  as  the  House  were 
bound  to  do,  to  the  rate  of  compensation  allowed  to  na- 
val officers  in  the  service  of  foreign  nations,  they  would 
^nd  that,  in  comparison  with  it,  what  we  allowed  to  offi- 
cers of  like  grade,  in  our  own  service,  was  a  mere  pit- 
tance.    The  Knglish  and  French  naval  service   were  I 
paid  very  liberally— their  admirah  receiving  eight  or  ten  I 


thousand,  and  even,  as  had  been  stated  by  the  how 
able  gentleman  from  Pennsylvania,  [Mr.  Watxowi,] 
in  one  instance,  eighteen  thousuid  dollsrs  a  ynt. 
Here,  on  the  contrary,  though  the  United  Stitet  vn 
out  of  debt,  and  was  in  the  enjoyment  of  unpMiUekd 
prosperity,  we  hesitated  to  alk>w  to  the  oflken  of  tbe 
best  appointed,  and,  for  its  extent,  the  nest  dicieil 
navy  in  the  world,  the  much  smaller  rate  of  pay  pro' 
posed  in  this  bUl.  He  trusted  that  the  tiaie  had  cooe 
for  extendinr  iustice,  if  not  liberality,  to  tbe  aavy,  iti 
that  we  should  place  it  upon  as  good  a  Ming,  in  poin 
of  compensation,  as  other  branches  of  tbe  public  ser 
vice.  When  we  recollect  that  the  offieen  is  eosiinand, 
on  foreign  sUtions,  had,  in  fact,  two  esUbMnents  t( 
maintain,  one  at  home  and  another  abroad,  it  would  b( 
conceded  that,  even  with  the  increase  of  pay  now  pre 

{>osed,  they  could  save  nothing  out  of  their  pay,  modi 
ess  acquire  any  property  from  it,  for  an  uHimatc  prfr 
vision  for  their  families. 

The  expenses  of  naval  officers,  it  ihould  be  bone  ii 
mind,  were  often  of  a  peculiar  character,  one  in  which 
the  character  of  the  American  nation  ittelf  was  in  woe 
degree  involved.  They  represented  their  country 
abroad;  and  he  might  venture  to  say  that  the  poorrtt 
citizen  throughout  the  land  could  not  but  feel  bimsdi 
degraded,  ay,  humbled  to  the  dust,  if  he  wm  to  team 
that  any  of  our  gallant  officers,  whilst itatioiied  mio^ 
eign  ports,  were  unable  to  reciprocate  with  the  officert 
of  foreign  nations, 'or  the  functionariea  of  fiffe'ign  Gw- 
ernments,  the  usual  courtenes  and  dviBtki  oi  lat^ 
These  considerations  rendered  it  proper  that,  in  osf 
naval  intercourse  with  foreign  Powers,  our  oie« 
should  be  put  on  a  footing,  in  point  ©^^^•"V^ 
theirs.  The  captain  commandmg  an  American  jqw- 
ron  is  obliged,  by  courtesy,  by  a  proper  regard  for  M 
own  character  and  the  national  honor,  to  rrturn  W 
civilities  tendered  to  him  in  foreign  ports,  or  froai  w 
officers  of  foreign  fleets;  especially  if  we  o»«^J'* 
such  civilities,  like  salutes,  are  not  tendered  so  much  » 
the  individual  officer  as  to  the  flag  under  which  be  sw 
and  the  nation  vAiich  he  represents. 

Having  thus  appealed  to  the  national  feelingtoTgw 
tlemen  in  favor  of  this  bill,  Mr.   W.  said  ^^^^Jr, 
dress  himself  to  their  sympathies  as  indifiduab.  Tie 
officers  of  our  navy  have  feelings  and  dispoiitioni  ^ 
common  with  other  men.     They  seek,  like  o^^'.'JJl 
the  retirement  and  happiness  of  domestic  llfei  wd  r; 
like  other  men,  the  force  of  domestic  tics  and  o«»J»^ 
tioiis.    He  thought  that,   when  they  had  *"^r  ^ 
certain  age  and  rank,  they  were  entitled  to  rtetm^ 
a  compensation  as  would  enable  them  to  inany»  ••^ 
out  the  imminent  peril  of  starvation  before  ^•»«*^5J2| 
and   to   witness   the  first   smile   of  their  fijJ^.rJS 
without  the  stinging  consciousness  that  it  ^'ou'j '"^ 
only  poverty  and  helplessness.    He  would  enable  m^ 
to  go  into  battle,  or  to  visit  the  most  diaUnt  s«^  •*'| 
tiie  consoling  reflection  that  their  wives  and  ^**^ 
whom  they  leave  behind  them,  were  in  the  po*^^*! 
the  ordinary  comforts  of  life.     Confiding  in  the  J'JX 
and  liberality  of  their  country,  they  wouW  be  w"]J.^ 
cers  and  better  citizens  too.     He  believed  in  ^"^'K, 
tions  of  gratitude;  not  that  gratitude  which  ^'^y^Jjgpi 
a  keen  perception  of  obligations  to  come,  bat  of 
which  are  past.     Heroes  were  not  to  be  ^^^J^l 
reducing  men  to  despair,  and  the  love  of  ^^"%ijj^, 
the  best  foundation  for  the  character  of  a  ^^r^ 
To  those  gentlemen  who  might  be  indisposed  to^ 
the  force  of  these  considerations,  he  ^*^'^,£T- 
another  argument  ;n  support  of  the  chimsotvie^ 
to  equal  pay  and  emoluments  with  the  •""y*  ,.  -ugtici^ 
rest  tlieir  claims  upon  the  great  basis  of  P"**"^J„p()r 
of  that  justice  without  which  neither  Govf"'"^"^^ 
society,  in  any  form,  could /eiwst.    Was  .there  a 
Digitized  by  VjOQQ I. 
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rcMon,  be  asked,  why  the  navy  should  not  be  put  on  ao 
equal  footing  with  the  army,  as  to  rank,  pay,  and  every 
otbcr  advantage?  Were  tbeir  services  of  inferior  char- 
acter and  value?  Wts  their  present  employment  less 
laborious  or  hazardous,  or  less  important  to  the  interest 
of  the  nation?  Was  there  any  thing  in  the  past,  present, 
or  Ibture,  that  indicated  any  reason,  or  in  the  remotest 
def^e  justified,  the  incomprehensible  preference  now 
exbibited  towards  the  army  over  the  navy?  No.  Equal 
in  character  and  in  services,  it  was  equally  entitled  to 
tbejustice  and  generosity  of  the  country. 

Ilie  anticipations  of  the  future  usefulness  of  the  navy 
w«e  of  a  character  highly  grateful  to  our  national 
pride.  Consonant  as  our  naval  force  was  with  the  spirit 
of  our  free  institutioas,  and  with  the  character  and  hab- 
its of  tbe  American  people,  its  fame  could  never  be- 
come the  object  of  public  jealousy.  From  it  the  re- 
mcCeet  danger  could  never  be  apprehended  to  civil 
fibertj.  As  a  commercial  nation,  second  to  but  one  in 
the  world,  we  cover  every  ocean  with  our  canvass^and 
oar  navy,  small  as  it  is,  already  affords  protection  to  our 
proper^  and  citizens  in  the  most  distant  parts  of  the 
work).  In  short,  he  sud,  the  navy  was  the  right  arm 
of  our  national  defence,  as  terrible  to  the  enemies  of 
our  country  as  it  was  harmless  to  the  country  itself. 
Sir,  (said  Mr.  W.,)  I  apprehend  no  danger  from  our 
pretent  military  force,  but  it  would  be  almost  imper- 
tinent in  me  to  remind  the  House  that  there  have  been 
thousands  of  instances  in  which  triumphant  armies  have 
become  the  scourge  of  their  country,  and  the  chosen 
and  wiBing  instruments  of  its  tyrants. 

If  this  bill  should  become  a  law,  as  Mr.  W.  trusted, 
be  aaid,  that  it  would,  it  would  soothe  and  gratify  the 
feelings  of  mtmy  old  and  meritorious  officers,  all  of 
whom  have  participated  in  the  brilliant  victories  of  the 
lake  and  the  ocean,  and  serve  as  a  stimulus  to  the 
patriotic  efforts  of  those  who  are  but  commencing  their 
professional  career.  True,  it  was  not  for  the  pay  and 
emoluments  of  the  service  that  'our  youthful  and  aspi- 
ring sons  entered  the  navy.  They  were  actuated  by  a 
nobler  spn*it — love  of  country  and  of  fame.  He  was 
free  to  admit  that  the  pay  ought  not  to  he  so  high  as  to 
make  that  a  main  inducement.  But  there  was  no  man 
who  served  his  country  faithfully,  eithei*  in  our  ^lant 
navy,  or  in  our  no  less  gallant  army,  that  received  a 
full  compensation  for  such  service  in  money;  for  he 
hazards  that  for  his  country  which  is  ioestimably  dearer 
to  him  than  the  emoluments  of  service. 

In  conclusion,  Mr.  W.  alluded  to  the  views  taken  of 
this  sublet  by  the  Secretary  of  the  Navy.  That  able 
and  distinguished  officer  had,  in  his  report,  spoken  free- 
ly in  reference  to  the  inadequate  pay  of  the  officers  of 
the  navy,  and  earnestly  recommended  that  something 
shookl  be  done  by  Congress  in  their  behalf.     He  says: 

**I  can  add  nothing  to  what  has  been  frequently 
urged  in  favor  of  a  peace  establishment  for  our  navy; 
but  must  be  permitted  to  state,  what  has  often  before 
been  stated,  that  the  compensation  of  the  commanders 
of  our  ships  on  foreign  stations  is  altogether  inadequate 
to  an  honorable  discharge  of  their  duties.  They  are 
compelled  to  incur  expenses  beyond  the  amount  of  their 
pay  and  rations,  or  decline  to  receive  and  return  civili- 
ties uniformly  offered  to  them  on  such  stations,  and  upon 
which  our  friendly  relations  with  foreign  nations  may,  in 
some  degree,  depend. 

*•  The  course  pursued  by  our  officers,  under  such  cir- 
cumstances, has  been  such  as  national  as  well  as  prb- 
feanonal  pride  has  dictated;  and,  of  course,  they  fre- 
quently return  from  their  tours  of  service  deepiv  in 
debt— one  evil  consequence  of  which  is,  that  it  adds  to 
the  inducements  of  our  officers  to  prefer  service  on  our 
stations  to  service  at  sea;  whereas,  the  pecuniary  consid- 
eration should  always  be  in  favor  of  the  sea  service." 


Mr.  W.  hoped  that  it  would  be  unnecessary  to  press 
any  further  argument  upon  the  House  in  favor  of  this 
bill.  The  committee  to  which  the  subject  bad  been  re. 
ferred  had  carefully  and  fuUy  considered  the  measure 
proposed;  the  Secretary  of  the  Navy  had  approved  of  it; 
and  even  the  Executive  had,  in  bis  message,  alluded  to 
the  subject  as  one  demanding  legislative  action.  He 
therefore  trusted  that  the  motion  to  amend  woukl  be 
rejected,  and  that  we  should  go  on  through  the  bill, 
item  by  item,  and  report  it  to  the  House. 

Mr.  CONNOR  said:  lam  for  paying  the  officers  of 
both  the  army  and  the  navy  well.  Tbey  fight  well — let 
us  pay  them  well.  I  am  for  giving  them  an  equitable, 
a  liberal  compensation;  and  I  would  also  be  wilhng  they 
should  be  enabled  to  lay  up  something  for  their  old  age. 
But  (said  Mr.  C.)  let  us  not  go  too  fiir  nor  too  fast. 
He  thought  this  was  too  great  a  lid  at  one  movement. 
To  increase  a  salary,  at  once,  from  #2,500  to  $5,500,  was 
more  than  he  could  sanction.  He  was  constrained  to  go 
for  the  amendment. 

Mr.  SUTHERLAND  was,  he  said,  as  much  an  advo- 
cate of  the  navy  as  the  gentleman  before  htm,  [Mr. 
Wabd.^  But  he  would  say  that  the  bill  was  not  pre- 
pared in  the  manner  that  it  ought  to  have  been  for  this 
House.  He  stood  here  the  advocate  of  a  class  of  men 
who  had  added  as  much  as  any  other  to  the  glory  and 
efficiency  of  the  navy;  he  meant  the  poor  gunners, 
carpenters,  sailmakers,  boatswains,  and  riggers.  The 
men  who  hold  the  poor  office  of  gunners,  an  office  of 
some  importance  in  time  of  war,  the  men  of  smoke  and 
fire,  are,  by  this  bill,  to  be  reduced  to  $300  dolUrs  a 
year,  when  absent  on  leave,  or  waiting  orders;  whereas, 
at  present,  they  receive  $400,  or  more. 

We  could  not  go  to  war  without  these  men,  and  he 
would  not  go  for  the  bill  unless  they  were  taken  care  of. 
He  would  bring  them  up,  though  not  by  pulling  other* 
down.  But  he  would  pull  down  the  pay  of  the  highest 
officer  in  the  list  to  4,000,  or  even  3,000  dolkrs,  rather 
than  to  curtail  the  pav  of  those  men  while  they  were 
at  home  with  their  families. 

Bff^.  WATMOUGH  expressed  himself  not  a  little 
amused  at  the  sudden  outpouring^  of  valor  on  tlie  part  of 
the  member  from  Pennsylvania.  However  much  more 
valiant  the  member  might  wish  to  have  himself  consider- 
ed, Mr.  W.  did  hot  mean  to  permit  himself  to  be  out- 
done by  the  member,  in  a  feeling  of  the  most  friendly 
regard  for  these  men  of  smoke  and  fire.  He  hoped  he 
knew  too  well  how  to  appreciate  the  worth  and  valor  of 
that  class,  who,  in  the  words  of  a  distinguished  soldier, 
had  undergone  the  baptism  of  fire.  It  had  been  his 
fortune  in  the  course  of  his  life  to  witness  the  fidelity  of 
such  men,  and  he  had  not  intended,  nor  did  he  mean  to 
undervalue  or  forget  their  services.  The  member  had 
jumped  before  he  looked.  For  tbe  fact  is  that  the  bill 
actually  proposed  an  increase  of  pay  to  this  class  of  men, 
while  on  duty,  of  nearly  100  per  cent.  This  class  of 
officers  are  seldom  absent  on  leave,  or  waiting  orders; 
it  is  not  intended  they  should  be.  The  great  object  of 
the  bill  with  regard  to  them,  as  indeed  with  regard  (o 
all  others,  is  to  offer  every  inducement  to  seek  service, 
to  encourage  them  to  remain  on  duty.  It  is  therefore 
proposed  to  give  them,  according  to  the  size  of  the  ship, 
between  590  and  840  dollars  pay.  The  whole  amount 
they  are  now  entitled  to,  when  at  sea,  is  only  $432  50. 
At  yards  their  pay,  by  means  of  allowances,  which  the 
bill  does  not  propose  to  deprive  them  of  entirely,  is 
somewhat  enhanced. 

But,  on  the  whole,  no  grade  has  been  more  carefully 
guarded.  It  was  tbe  earnest  desire  of  himself  and  his 
colleagues  on  the  committee  to  attach  such  compensa- 
tion to  the  services  of  these  men  as  would  operate  as  an 
inducement  to  a  valuable  and  highly  intelligent  body  of 
native  born  citizens,  known  to  exist/SmonflLusjy to  enter 
yi  ize     y  ^ 
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the  service,  and  derote  themseWef  to  it  for  life.  New 
England  abounds  with  this  class.  The  pay  now  offered, 
as  has  been  already  stated,  is  more,  or  at  least  quite  as 
much,  as  can  be  earned,  one  year  with  another,  in  the 
civil  marine,  with  the  additional  inducement  of  protec* 
tion  to  their  widows  in  case  of  death,  while  in  tlie  prose- 
cution of  their  duties,  under  the  provisions  of  the  naval 
pension  fund  system.  Mr.  W.  remarked  that  he  had 
been  induced  to  say  more  on  this  subject  than  he  could 
have  supposed  necessary,  in  consequence  of  the  attempt 
which  had  been  made  to  get  up  a  prejudice  aga^ist  the 
bill  by  a  charge,  most  ignorantly,  if  not  wantonly,  made, 
of  neglect  on  bis  part  towards  this  highly  useful  and  gen- 
erally admirable  class  of  men.  lie  hoped  he  had  con- 
vinced honorable  gentlemen  of  the  injustice  of  this  charge  { 
and,  as  he  believed  the  principle  assumed  in  fixing  these 
amounts  of  compensation  was  a  sound  and  judicious  one, 
he  hoped  the  committee  would  not  amend  or  alter  them. 

Mr.  PARKER  hoped  we  should  settle  the  account  of 
the  {^nners  when  we  came  to  them.  He  was  opposed  to 
the  whole  of  the  bill,  from  the  fifth  to  the  tenth  line  in- 
clusive, and  he  moved  to  strike  it  out,  for  the  reason  that 
he  thought  it  right  that  all  the  captains  should  be  put  on 
the  same  pay  when  performing  the  same  duty. 

The  CHAIR  decided  that  the  motion  was  not,  at  pres- 
ent, in  order. 

Mr.  FILLMORE  remarked  that  the  amount  of  com- 
pensation proposed  to  be  given  to  ofHcers  in  command 
was  about  $15  a  day.  If  the  sum  was  reduced  to  $4,500, 
it  would  be  $12  50  a  day,  besides  shore  allowance, 
which  was  a  higher  salary  than  almost  any  civil  officer 
of  the  Government  received. 

Mr.  WARD  suggested  that  the  Speaker  of  the  House 
received  $16  a  day. 

The  question  being  then  taken  on  the  motion  of  Mr. 
Harpkb  to  strike  out  5,500  and  insert  $4,500,  it  was  de- 
termined in  the  affirmative:  Ninety  to  fifty-five. 

Mr.  WATMOUGH  then  stated  that,  as  the  Commit- 
tee of  the  Whole  had  determined  the  question  of  the 
rate  of  the  pay  of  the  commanding  officers,  he  should 
olTer  an  amendment  to  the  bill,  graduating  the  pay  of  uU 
the  other  officers  according  to  that  which  was  thus 
fixed  by  the  committee;  and  he  offered  the  amendment 
accordingly. 

Mr.  WISE  laid  on  the  table  an  amendment,  which  he 
said  he  would  offer  to  the  bill,  and  which  was  read  and 
ordered  to  be  printed. 

On  motion  of  Mr.  SPEIGHT,  the  committee  rose,  re- 
ported progress,  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  WATMOUGH, 

The  House  then  adjourned. 

Thursday,  Decsnbrr  18. 
ADMINISTERING  OF  OATHS. 

Among  the  bills  reported  to-day  was  one  by  Mr. 
CLAY,  from  the  Committee  on  Private  Land  Claims,  to 
authorize  registers  and  receivers  of  land  offices  to  ad- 
nfmister  oaths,  in  connexion  with  the  entry  of  lands. 

The  bill  was  read  twice { when 

Mr.  LANE  said  that  it  required  an  ameddment  pro- 
viding that  the  oaths  should  be  administered  without  any 
fee{  their  sabries  being  high  enough  already.  He  also 
stated  that  the  registers  and  receivers  with  whom  he  had 
conversed  were  willing  to  undertake  the  duty. 

Af\er  some  conversation  between  Messrs.  LANE, 
PARKER,  and  CLAY,  the  bill  was  postponed  to  Mon- 
day  next,  and  made  the  order  for  that  day. 

REMISSION  OF  DUTIES. 
The  House  resumed  the  consideration  of  the  following 
resolution,  submitted  by  Mr.  Clayton  on  the  16th  in- 
stant: 


Eesolvtdt  That  the  Committee  of  Ways  and  Meam  in- 
quire into  the  expediency  of  reporting  a  law  for  the  pur- 
pose of  remitting  the  duties  on  locomotive  eDgines,  nil- 
road  car-wheels  with  rolled  iron  tires,  ailes,  tpringi, 
&c.,  already  imported,  or  which  may  hereafter  be  import- 
ed within  two  years. 

The  question  being  on  striking  out  *'  Committee  of 
Ways  and  Means,'*  and  inserting  *<  Committee  on  Maatt- 
factures,'' 

Mr.   CHAMBERS,  of  Pennsylvania,  addre«ed  Ibe 
House.     It  was  to  make  but  a  few  reroarki^  be  aid,  thit 
he  addressed  the  House  yesterday,  on  the  subject  of  the 
resolution  then  and  now  before  the  House  for  reference. 
The  question  bein|^  one  of  reference  merely,  he  abouU 
not  now  occupy  time  by  discussing  the  merits,  furlha 
than  to  show  the  interests  involved.    At  the  object  oi 
the  resolution  was  to  obtain  a  drawback  of  duties  on  the 
various  articles  of  iron  used  in  the  conitruclion  of  rail- 
road cars  and  locomotive  engines,  as  well  as  to  exempt 
them  from  duties  for  two  years  hereafler,  it  wai  oneiA 
fecting  most  materially  the  manufacturing  intereati  of 
this  country.     The  exemption,  said  Mr.  C,  is  oot  pro- 
posed to  be  confined  to  those  various  articles  of  iron  im- 
ported for,  and  actually  used  by,  a  railroad  company,  but 
admiU  all  of  the  description  imported,  or  that  miy  be 
imported  for  two  years*     As  a  revenue  queition,  it  is  to 
the  nation  a  small  concern,  and  one  that  the  ^ouie,  lo 
that  character,  will  be  competent  to  consider  and  de- 
cide, in  whatever  shape  it  may  be  presented.   TTbe im- 
porter who  has  introduced  the  article  hai  no  right  to 
complain  of  those  duties  which  have  been  imposed  by* 
law,which,  as  a  compromise  of  conflicting  interesti,  wio 
continue  at  least  for  the  term  provided.    Th«."^"^' 
turers  of  iron,  in  its  various  forms,  and  which,  in  «t^ 
of  the  States,  give  employment  to  an  immense  »pi*i 
as  well  as  to  an  incalcuUble  amount  of  human  Ubordc- 
pending  on  them  for  subsistence,  are  wsailedm  tuor 
mterests  and  promised  protection  by  the  proposed  reio- 
lution.  As  a  subject  aflTecting  those  interests  so  ^^^ 
what  committee  so  appropriate  as  the  one  b»'*"f.^?^ 
of  those  interests?    That  committee  ouglU to direciw 
attention  to  the  tariff  compromise  and  compact.   A^ 
to  ascertain  how  far  the  American  manufacturer  »«• 
nishes,  and  can  furnish,  the  various  articles  of  iwj  °r 
merated;  and  to  what  extent  the  iron  >"''°*'*^^J^  -^ 
description  given  can   be  used  for  other  purp*^ 
terfering  with  other  articles  of  American  ironnuouiK- 
turc.     When  it  is  necessary  that  the  House  shjHjM^ 
put  in  possession  of  facts  on  any  9"^'°"  ^"^tlo 
legislation,  it  is  sent  to  a  committee  more  ^?^^^^\^ 
obtain  the  information,  and  to  <^"*'*^*'^  ,,'**  iVciM- 
House  can,  from  its  number,  and  in  iU  <^°"^°^V.Jei 
city,  be  able  to  effect.     All  the  information  conw^ 
with  this  branch  of  the  iron  manufacture  "^  ^^ 
possession  of  the  committee,  who  would  c^jj^,  ^j 
report  on  the  subject,  and  should  be  furnisftw  «^ 
House  to  aid  its  legislation.    It  is  t^c'*'^  JJI?  to  the 
reasonable  that  the  subject  should  be  f^'fT^jn,  to 
Committee  on  Manufactures,  whose  duties »«*""  ,,uct 
the  information  wanted.     If  this  is  not  a  PJ^^PJ^J^^^ 
for  the  attention  and  consideration  of  the  ^""jT^gich 
Manufactures,  I  do  not  know  what  is,  or  '.'J^JV.  |,y  ihe 
a  committee  is  raised  at  this  time.  It  was  »''^^ J[ibc 
pentleman  from  North  Carolina,  [Mr.  ^^^^^^'^J^^^t^ 
interests  of  his  constituents,  which  were  «gr^  jj^{ 


are,  it  is  remotely,  and  the  act  and  c^mP^'^'JJjie  co«»- 
docs  not  allow  us  now  to  weigh  or  "*^**"?,h.  ,rricul- 
flicting  ioterestt.  So  far  as  3ie  interests  o!  ^^^tjt 
turist  and  the  manufacturer  did  conflicN  \\^\ 
in  the  balance-tnd  adjusUdj  ^ 


then  weighed  i 
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that  compromise  it  must  rest     The  gentleman  abo  dis- 
claims any  intention  to  impun^n  or  impair  the  tariff*  com- 

■  pact  of  1832i  and  yet,  is  it  not  the  object  and  tendency 
of  the  resolution  thus  to  change  the  provisions  and 
affect  the  protection  of  that  act?  The  genllen>an  will 
not  wag«  war  upon  the  entire  act  by  one  assault,  but  he 

will,  by  Bttmcking  iu  different  parts  in  detail,  and,  by 

piecemeal,  destroy  its  provisions. 

The  very  resolution  under  consideration  calls  for  a 

repeal  of  some  of  the  very  provisions  of  that  act,  and  to 

'    withdraw  the  protection,  so  far  as  it  was  afforded  to  the 

■  American  manu&cturer,  of  any  of  the  articles  enu- 
merated; and  yet  we  are  told  it  is  not  intended  to  dis- 
turb the  interests  provided  for  in  the  compromise  and 
tariflTof  1832. 

If  it  be  no  violation  of  the  compact  and  public  faith  to 
those  who  have  embarked  their  capital  in  the  manufac- 
ture of  Iron,  relying  on  the  protection  of  this  law,  to 
bare  it  withdrawn,  why  may  not  every  other  manufac- 
toHng  interest  be  assailed  in  the  same  manner?  A  cer- 
tain portion  of  the  comnninity  may  conceive  that  their 
interesto  would  be  promoted  by  a  repeal  of  the  duties  on 
woollens  imported, 'and  to  be  imported,  for  a  certain 
time;  and  they  or  their  friends  come  to  this  House  with 
s  menorial  or  resolution  on  the  subject.  Another  por- 
tion may  be  of  opinion  that  their  interests  require  a  re- 
peal of  the  duties  on  cottons,  and  they  present  their  me- 
morial or  resolution  on  the  subject.  Others,  dissatisfied 
with  the  duty  on  sugars,  may  come,  and,  by  tb-jir  me- 
morial or  resolution,  ask  a  repeal  of  the  duties  for  the 
protection  of  American  sugar.  In  this  manner,  and  by 
lelecting-  the  several  branches  of  American  manufac- 
tures, each  one  may  be  assailed  separately  on  this  floor. 
The  advocates  of  these  conflicting  interests  may  then, 
is  now,  tell  us  that  the  interests  mvolved  are  those  of 
revenue  only,  and  that  they  are  not  a  proper  subject  for 
the  attention  of  the  Committee  on  Manufactures;  but, 
IS  a  mere  matter  of  revenue,  they  should  be  sent  to  the 
Committee  of  Ways  and  Means.  If  opposition  should 
be  made  in  behalf  of  the  American  manufacturer,  as  af- 
fecting bis  interests,  tnd  a  reference  required  to  the 
Committee  on  Manufactures,  it  would  be  replied  that 

,  this  House  bad,  by  precedent,  considered  it  merely  an 
tfiair  of  revenue,  and  as  not  designed  to  impugn  the 
tariflr  provisions  and  protection  of  the  act  of  1832.     Is 
this  House  prepared  to  adopt  such  arguments  as  sound, 
and  act  upon  them  as  such?    By  such  a  course  of  pro- 
ceeding, the  manufacturing  industry  and  capital  of  the 
country  may  be  destroyed,  and  the  Committee  on  Man- 
ufiurtures  in  this  House  mav  be  dispensed  with.     If  the 
manufacturer,  or  the  friends  of  that  interest,  should  in 
this  House  aak  an  increase  of  duties  on  the  articles  of 
iron  enumerated  in  the  resolution,  would  it  not  at  first 
b/ush  be  pronounced  a  palpable  attempt  to  infringe  the 
lariiT compromise;  and  where,  1  would  ask,  does  the  at- 
tempt to  exempt  certain  articles  from  duties  imposed 
by  that  law  diflfer  m  its  ^character?    It  was  alle^^d  by 

the  gentleman  from  Virginia  [Mr.  Mi  son]  that  to  allow 
the  drawback  would  not  affect  the  manufttcturer,  as  the 
^TtJcles  are  imported.  This  is  a  proper  subject  for  the 
inquiry  of  the  Committee  on  Manufactures.  The  arti- 
cle enumerated  are  to  be  exempted  not  only  for  the 
benefit  of  a  railroad  company,  but  for  all  othere  who 
hare  imported  the  articles,  and  have  them  for  sale  in 
the  market.  There  is  in  this  an  advantage  given  to 
foreign  capital  and  labor,  not  only  over  American,  but 
>n  Tiobtion  of  protection  promised  under  tlie  faith  and 
^w  of  Congress. 

U  has  been  alleged  that  the  articles  are  not  manufac- 
^d  in  the  United  States.  I  am  informed  that  ttiey  are, 
^  «  considerable  extent.  There  is  no  great  art  in  the 
"'^nufacture  of  many  of  the  articles  enumerated:  wheels, 
*^Ies,  tires,  8cc.  It  will  be  for  the  Committee  on  Mimu- 
VoL,  XI.— 53 


factures  to  inquire  whether  iron  would  not  be  imported 
in  these  forms,  to  be  used  for  other  purposes.  The 
wheels  and  axles  are  plain  castings,  not  requiring  much 
skill  in  the  manufacture,  and  consuming  a  large  quanti- 
ty of  iron.  But  it  is  assigpned  as  a  reason  for  the  refer- 
ence to  the  Committee  of  Ways  and  Means,  that  such 
has  been  the  former  disposition  of  like  subjecta  before 
the  House  on  former  occasions.  These  were  the  cases 
of  the  Schuvlkill  Railroad  Company,  and  the  Petera- 
burg  Railroad  Company,  before  the  House  at  the  last 
session. 

Though  precedents  in  legislation  are  not  of  high  au- 
thority, and  especislly  when  they  are  of  recent  origin, 
without  the  sanction  of  time,  consideration,  and  repeti- 
tion, yet,  if  I  am  not  mistaken,  the  cases  referred  to 
were  cases  of  much  more  limited  inauiry.  They  were 
confined  to  two  cases  where  the  article  to  be  exempted 
had  been  imported  some  time  before,  and  were  in  use, 
for  the  railroad  company.  If  the  House  acted  inconsid- 
eratelv  in  this,  it  is  time  that  the  practice  should  be  cor- 
rected, before  a  succession  of  precedents  will  give  it  au- 
thority. They  were  an  entering  wed^e,  which  it  seems 
is  to  be  followed  by  ones  of  larger  dimensions.  What 
was  done  then  is  now  assigned  as  a  precedent  for  going 
further. 

It  is  well  known  in  this  House  that  there  was  much 
complaint  last  session  of  the  reference  to  the  Committee 
of  Ways  and  Means  of  subjects  that  belonged  more 
properly  to  other  committees.  It  is,  I  presume, forgotten 
by  few  that,  at  that  session,  though  we  had  a  standing 
Committee  on  the  Judiciary,  yet  it  wss  referred  to  the 
Committee  of  Ways  and  Means  to  report  to  this  House 
on  the  judicial  construction  of  certain  acts  of  Congress 
in  reference  to  pension  agents,  and  their  authority  un- 
der those  laws;  and  that  we  had  from  that  committee, 
in  the  form  of  a  report,  an  elaborate  lawiirgument  on 
the  subject.  1  do  not  suppose,  and  would  not  say,  that 
the  present  Cdmmittee  of  Ways  and  Means  are  so  un- 
friendly to  the  manufacturing  interest  as  to  be  regardless 
of  it,  if  this  subject  were  submitted  to  them.*  I  have 
too  much  respect  for  the  membere  who  compose  that 
committee  to  express  or  entertain  such  an  opinion. 
But  as  the  consideration  of  the  interests  affected  pertain 
more  to  the  duties  of  another  standing  committee  of 
high  character,  having^  in  it  gentlemen  distinguished 
for  their  attainmenta,  industry,  and  probity,  I  am  of 
opinion  that  the  reference  should  be  to  the  Committee 
on  Manufactures. 

If  committees  are,  under  the  rules  of  this  House, 
raised  in  reference  to  particular  subjects  and  interests, 
their  jurisdiction  should  be  maintained,  and  if  any  of 
these  committees  are  to  be  dispensed  with,  1  trust  K  is 
not  the  Committee  on  Btanufactures. 

Mr.  CAMBRCLENG  said  the  House  had  been  for 
three  or  four  days  debating  the  question  whether  this 
resolution  should  be  referred  to  the  Committee  of  Wsys 
and  Means  or  on  Manufactures,  and,  by  degrees,  they 
were  getting  into  a  discussion  of  the  tariflT.  Much  of 
what  the  gentleman  from  Pennsylvania  [Mr.  Cham  bibs] 
had  said  would  be  very  proper  if  we  were  about  to 
adopt  or  reject  the  resolution;  but  it  is  merely  one  of 
inquiry,  and  the  question  is  to  what  committee  that  in- 
quiry shall  be  submitted.  All  questions  relating  to  re- 
mission or  exemption  from  duty  had  been  umformljr 
submitted  to  the  Committee  of  Ways  and  Means;  and  if 
they  were  now  about  to  be  transferred  to  another  com- 
mittee, without  intending  to  lessen  the  importance  of  the 
manufacturing  interest,  he  thought  the  commerce,  agri- 
culture, and  internal  improvements  of  the  country,  much 
more  deeply  interested  in  the  question  of  facilitating  in- 
ternal communication.  He  concurred  with  the  gentle- 
man from  Pennsylvania,  that  the  tariff  compromise 
ought  not  to  be  d'lsturbed.  He  was,  therefore,  surprised 
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to  find  an  tttempt  now  made  to  go  back  to  tbe  protect- 
ing system,  when  the  very  object  of  the  compromise  bill 
was  to  establish  a  system  of  revenue  duties*  and  to  re- 
store the  jurisdiction  over  the  subiect  to  the  Committee 
of  Ways  and  Means.     As  to  the  ability  of  our  manufac- 
turers to  supply  rails  and  locomotive  engines,  the  gen- 
tleman from  Pennsylvania  must  recollect  that  even  his 
own  State,  behind  none  for  its  devotion  to  the  manufac- 
turing interest,  was  compelled  to  import  two  thousand 
tons  of  railroad  iron.  Were  we  to  depend  on  a  domestic 
supply,  you  might  graduate  a  road  to  the  Alleganies 
before  you  could  procure  rails  or  locomotives  to  put  the 
first  thirty  miles  in  operation.     Had  the  policy  so  stren- 
uously  contended  for  by  some  gentlemen  for  some 
years  back  been  adopted,  and  the  importation  of  rails 
and  locomotives  obstructed,  it  would  have  thrown  the 
internal  improvements  of  the  country  five  years  in  the 
rear  of  similar  improvements  abroad.     Whether  loco- 
motive engines  should  be  free  from  duty  ought  not  to 
depend  on  the  private  interest  of  the  railroad  proprietor 
or  the  manufacturer.     On  that  ground,  it  ought  to  be 
rejected;  but  we  had  nothing  to  do  with  their  particular 
interests;  the  question  rested  on  more  elevated  ground 
—on  a  policy  which  was  as  old  as  the  constitution  itself—- 
the  wise  policy  of  removing  every  obstruction  to  the  in- 
troduction into  our  country  of  the  improvements  made 
abroad;  of  allowing  the  importation  of  models  of  art 
and  books  of  instruction;  of  encouraging,  not  by  restric- 
tions on,  but  by  relieving  from  taxation,  those  objects 
of  modern  discovery  which  tended  to  our  improvement 
in  arts  and  sciences,  or  to  better  the  condition,  and  to 
the  universal  advantage  of  the  country.    It  was  only  on 
that  ground  that  the  measure  under  consideration  could 
be  defended.     He  had,  at  the  origin  of  this  new  im- 
provement, advocated  its  free  and  immediate  introduc- 
tion into  the  country;  and  we  had  then  adopted  the 
policy.    We  were  not  now,  however,  called  upon  to 
decide  on  the  propriety  of  adopting  the  measure  pro- 
posed, or  of  continuing  the  policy  of  admitting  these  en- 
gines free  of  duty;  but  simply  to  determine  whether  the 
mquiry  should  be  sent  to  the  proper  committee.     That 
committee  he  believed  to  be  the  oAe  charged  with  tlie 
reveuue  and  general  interests  of  the  country,  and  not 
that  which  guarded  the  interests  of  any  one  particular 
branch  of  indust^}^ 

Mr.  JACKSON  said  he  had  uniformly  been,  and  still 
was,  an  advocate  of  the  American  system,  and  highly 
approved  of  the  encouragement  of  American  industry 
and. enterprise  by  the  continuance  of  a  judicious  tariff. 
But,  as  his  name  stood  among  the  nays  on  the  question 
taken  yesterday  in  relation  to  the  resolution  now  under 
consideration,  in  opposition  to  many  of  the  leading  sup- 

Jtorters  of  that  system,  there  seemed  to  be  a  necessity 
or  his  offering  to  the  House,  in  a  few  words,  the  facts 
imd  reasons  which  induced  his  vote. 

In  the  first  place,  he  considered  the  construction  of 
raih*oads,  in  any  and  every  part  of  the  Union  where  they 
have  been  or  may  be  introduced,  a  species  of  American 
industry  and  enterprise  as  well'worthy  of  protection  and 
encouragement  as  any  other  article  of  American  produc- 
tion which  had  ever  been  favored  by  a  protective  tariff, 
fl(nd,  except  in  a  very  few  situations,  one  that  required 
this  encouragement  much  more  than  any  other.  And,  in 
the  second  place,  because  the  remission  of  the  duty  on 
locomotive  engines  would  not,  in  his  opinion,  cause  the 
importation  of  one  additional  engine  for  two  years 
from  this  time,  which  is  the  time  to  which  the  operation 
of  this  resolution  is  limited.  With  regard  to  the  first  of 
these  positions  he  would  say  nothing,  because  the  facts 
and  reasons  which  sustain  it  belong  rather  to  the  main 
Question  than  to  the  one  now  under  consideration.  If 
the  second  position  was  sustained,  that  is,  if  the  adoption 
of  this  resolution  will  not  injuriously  affect  tbe  producers 


of  iron  or  the  manufacturers  of  engines,  the  only  latere^ 
to  be  aflTected  by  it  is  that  of  tbe  revenue;  and  it  is  ob 
all  'hands  agreed  that  any  propositions  touching  Uie 
finances  of  the  country  should  go  to  the  CommiUaof 
Ways  and  Means. 

The  evidence  that  English  engines  are  not  now  inter- 
fering with  the  American  manufacturer  'is  found  m  tbe 
fact  that  those  establishmento  in  this  country  which  ire 
producing  locomotive  engines,  such  ascanbedcpeiKW 
upon,  are  not  able  to  furnish  any  thing  like  a  full  wpplj 
for  the  railroads  now  in  operation;  and  the  great  num- 
ber of  railroads  now  in  the  progress  of  construction  ka?e 
no  just  ground  to  hope  that  they  %UI  be  able  to  supply 
the  demand  for  two  years  to  come.  Another  fact,  quite 
conclusive  on  this  subject,  is,  that  the  Rnglish  engines 
are  not  now  unported  so  cheap,  by  more  than  Ibc  amount 
of  the  duty,  as  they  can  be  produced  in  this  country, 
and,  of  course,  cannot  come  into  injurious  competition 
with  the  home  manufacturer,  even  if  admitted  free  of 
duty.  As  to  the  fact  of  the  inability  of  the  Amencss 
manufacturers  to  supply  the  demand,  Mr.  J.  said  he 
knew,  from  his  own  experience,  that  the  railroad  corpo. 
rations  in  Massachusette  had  found  difficulty,  and  wot 
not  now  sufficiently  supplied  with  engines,  nor  did  he 
believe  that  they  could  supply  therosehes  except  by 

importation.  , 

The  directors  of  the  Baltimore  and  Onio^irwja 
Company  were  satisfied  that  economy  required  m 
steam  should  be  substituted  for  horse  power  more  ihii 
a  year  ago,  and  determined  to  place  upon  their  rsilroai 
eight  or  ten  engines.  Owing  to  the  peculiar  conrtiic- 
tion  of  that  road,  the  English  engine  is  notsdiptcdto 
it;  and  the  company,  being  confined  to  the  use  ol  iM 
American  manufacture  exclusively,  have,  as  yet,  bees 
able  to  put  in  operation  only  three  or  four  engin^ 
probably  not  a  fourth  part  of  the  number  neossiry  w 
the  accommodation  of  the  business  of  that  road. 

The  Pennsylvania  canal  commissioners,  in  their  wj 
annual  report,  say  that  "  Immediately  after  the  pi«g« 
of  the  act  of  the  15lh  April  last,  authorising  the  cw^ 
commissioners  to  place  locomotive  engines  on  the  rifr 
way,  directions  were  given  to  the  wp«""^*J*;^\u 
procure,  if  possible,  fifteen  for  the  use  of  the  Columw 
railroad.  Two  have  been  procured  and  placed  on  m 
road.  From  the  present  prospect  of  a  large  »nc[^ 
business  on  the  Pennsylvania  improvements,  the  btw 
believe  it  will  require  from  twenty  to  twenty-five  w- 
gines  to  accommodate  the  trade  and  travelling  nwWj 
son,  and  that  this  number  must  be  annusUy  >ncret^ 
for  several  years  to  come.  That  a  greater  nw""?*' "" 
not  been  contracted  for,  since  the  passa^  of  the  sc. 
than  is  now  engnged,  was  owing  to  the  difficulty  wp* 
curing  them  in  this  country,  and  the  want  o' J"*"** 

From  these  facts,  Mr.  J.  conmdered  it  P^^^^r^ 
elusive  that  the  manufacturers  cannot  now  ^"™*"rj, 
engines  in  sufficient  number,  nor  be  ^^P^^^r!**^ 
for  two  years  to  come.  The  constructors  of  *5*?^  '^ 
therefore,  must  either  use  horse  power,  wha*  tn^ 
practically  demonstrated  to  be  at  least  thirty  per  cct- 
dearer  than  steam,  import  English  ^'^"^TJ-Jiti 
taxed  with  a  duty  or  not,  or  forego  a  part  ?» *"* J^J'^ 
which  their  railroads  are  capable  of  imparting,  •»»  ^^ 
their  immense  outhiy  justly  entitles  them  to  recciTt; 

lilroadjj  say  twenty,  thirty,  forty,  »nd  ete 


fif\v  thousand  dollars  per  mile,  is  too  great  ■"•^/J^! 
lie  idle,  or  partially  so,  without  brining  a  www^^  ^ 


est  upon  their  owners,  far  greater  than  the  ""^  pj 
duties  on  the  engines  necessary  for  the  ^""/"IP^r 
of  these  roads;  and  consequently  it  may  ^JfZ^i 

Avn»#«f  «i/1  thof  v«i>v  n*oi>1t/  *K*  aame  number  01  ^  _, 


duties  on  the  engines  necessary  i 

ind  consequently  u  may  »^":--_^, 
py  nearly  the  same  number  01"* 
for  the  next  two  year^  wheth^PJ^ 


expected  that  very 

will  be  imported  i 

duties  are  remitted  or  continued.    aii«  ■/  *"'r-    -jijcr 

imposition  of  a  duty,  or  tiycirfrcc  adnjiwoii,  <*■ 
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benefit  nor  injure  the  producer  of  iron  or  the  manufac- 
turer of  engines.  This  detcription  of  manufacture  rests 
upon  a  different  basis  from  that  of  most  others  which 
inve  been  protected.  The  reasons  Which  hare  rendered 
protection  duties  necessary  on  other  articles  are  found 
in  the  fact  that  the  British  manufacturers  hare  had  longer 
expenence,  greater  amount  of  business,  more  ample 
capital,  and  more  skilful  workmen.  All  this  has  made 
it  difficult,  if  not  impossible,  for  the  establishments  of 
this  country  to  compete  successfully  with  them  but  by 
the  aid  of  our  Government.  Not  so  with  regard  to  the 
locomotive.  It  is  as  new,  or  nearly  so,  in  that  country 
as  our  own.  Our  mechanics  in  this  branch  of  manufac- 
ture are  as  skilful  as  theirs— have  had  nearly  as  much  ex- 
perietice— in  five  years  from  this  time  will  have  more, 
^nd  will  certainlv  beat  them.  For  these  reasons,  he  con- 
sidered the  resolution  as  not  infringing  upon  the  manu- 
Picturing  interest  at  all)  and  consequently  the  resolution 
ought  not  to  be  committed  to  the  Committee  on  Manu- 
fiM:turea.  If  any  doubt  exists  as  to  this  species  of  Ameri- 
can industry  and  enterprise  being  worthy  of  encourage- 
ment, a  more  proper  committee  would  be  that  on  Roads 
ind  Canals;  but  believing  it  to  be  a  revenue  question 
inerely,  I  hope  it  will  go  to  the  Committee  of  Ways  and 
Means;  and  when  this  committee  report  a  bill,  as  I  have 
no  doubt  they  will  do,  it  will  then  be  in  order  to  discuss 
the  question  upon  its  own  merits;  and  I  am  much  mis- 
taken if  we  are  not  able  to  show  most  satisfactorily  that 
the  settlement  of  the  great  tariff  question  in  1832  had 
no  reference  to  locomotive  engines,  and  that  nothing 
could  have  been  further  from  the  spirit  and  intention  of 
that  compromise  than  the  taxing  of  these  engines  for  the 
encouragement  of  the  producers  of  iron  to  double  the 
amount  of  the  value  of  the  iron  used  in  their  construc- 
tion, either  in  England  or  the  United  States.  Mr.  J. 
said  he  had  no  disposition  to  disturb  this  famous  com« 
promise,  nor  did  he  believe  that  the  adoption  of  this 
resolution  would  have  the  slightest  tendency  to  do  so. 

Mr.  MILLER  had  yesterday,  he  said,  some  doubt  how 
to  vote  on  this  question,  and  if  he  had  still  doubted  to 
which  committee  the  subject  oug^t  to  ^o^  the  remarks 
of  the  gentleman  last  up  would  satisfy  him  that  it  ought 
to  go  to  the  Committee  on  Manufactures.  The  object 
he  took  to  be  to  inquire  whether  the  articles  are  made, 
^nd  to  what  extent,  at  what  price,  and  of  what  quality 
they  are  made  in  this  country.  And  that  was  an  inquiry 
which  belonged  exclusively  and  particularly  to  the  Com- 
mittee on  Manufactures. 

Mr.  EWING  rose  to  address  the  House,  but,  af\er 
saying  a  few  words,  yielded  the  floor  to 

Mr.  WATMOUGH,  on  whose  motion,  the  hour  having 
expired,  the  House  proceeded  to  the  orders  of  the  day. 

PAY  OF  THE  OFFIC^ERS  OF  THE  NAVY. 
The  House  went  into  Committee  of  the  Whole  on  the 
atate  of  the  Union,  (Mr.  Baioes  in  the  chair,)  and  re- 
sumed the  consideration  of  the  bill  to  regulate  and  equal- 
he  the  pay  of  the  officers  of  the  navy — the  question  be- 
ing on  the  amendment  yesterday  submitted  by  Mr.  Wat- 
'Moues,  as  follows: 

**  The  senior  captain,  when  commanding  a  squadron, 

foar  thousand  five  hundred  dollars;  when  on  other  duty, 

four  thousand  dollars;  when  on  leave,  or  waiting  orders, 

Ibree  thousand  fi^t  hundred  dollars.   All  other  captains, 

^hen  commanding  squadrons  in  chief,  four  thousand  five 

'lundred  dollars;  when  commanding  squadrons,  and  under 

^Q  command  of  a  superior  officer,  or  when  acting  as 

"^vy  commissioners,  tour  thousand  dollars.     When  of 

vc  years  standing,  and  commanding  vessels  for  sea  ser- 

^^H^  or  navy  yar£,  coast  stations,  or  acting  as  captain  of 

*  Qeet,  three  thousand  five  hundred  dollars;  when  on 

^^her  duty,  three  thousand  dolbirs;  when  on  leave  or 

^%i(ifig  orders,    two  thousand  five  hundred    dollars. 


When  under  five  years,  and  commanding  vessels  for  sea 
service,  or  navy  yards,  coast  stations,  or  acting  as  captain 
of  a  fleet,  three  thousand  two  hundred  and  fifty  dollars; 
when  on  other  duty,  two  thousand  eight  hundred  dollars; 
when  on  leave  of  absence,  or  waiting  orders,  two  thou- 
sand five  hundred  dollars." 

Mr.  SPEFGHT  objected  to  the  policy  of  bringing 
down  the  pay  of  the  army  to  th^  standard  of  the  navy. 
He  considered  a  well-organized  navy  the  great  bulwark 
of  our  liberties,  and,  as  such,  deserving  of  the  highest 
consideration  on  the  part  of  the  Government.  He 
asked  if  any  |^entleman  regarded  the  present  pay  of 
the  navy  sufficient  to  induce  gentlemen  to  leave  their 
families,  and  brave  the  perils  and  privations  incident  to 
the  serviced  Complimenting  the  eentleman  from  Penn- 
sylvania for  the  reflection  and  industry  he  had  devoted 
to  the  subject,  he  could  not,  at  the  same  time,  but 
think  that  his  proposition  placed  the  pay  somewhat 
higher  than  it  should  be.  He  himself  preferred  the 
proposition  of  the  gentleman  from  Virginia,  [Mr. 
Wisi,!  and  should  vote  for  it.  He  deprecated  a  pro- 
tracted, debate,  and  suggested  the  propriety  of  taking 
up  the  bill  by  sections,  and  disposing  of  each  in  turn. 

Mr.  WATMOUGH  expressed  a  strong  dssire  to  have 
the  bill  gone  through  to-day,  and  reported  to  the 
House.  He  would  not  take  up  the  time  of  the  House 
with  further  remarks,  but  would  entreat  the  House  to 
vote  on  the  question,  bringing  to  the  decision  that  spirit 
of  candor,  and  fairness,  and  disinterestedness,  free  from 
every  political  feeling,  which  was  so  desirable. 

Mr.  WISE  moved  to  strike  out  the  amendment,  and 
insert  the  words, 

**  Captains,  when  waiting  orders,  three  thousand  dol- 
lars; when  on  duty,  three  thousand  seven  hundred  and 
fif\y  dollars;  when  in  command  of  a  squadron,  four 
thousand  five  hundred  dollars.*' 

Mr.  W.  explained,  in  reply  to  a  suggestion  from  the 
gentleman  from  North  Carolina,  [Mr.  SriioHT,]  stating 
that  a  main  feature  in  his  amendment  was  the  abolition 
of  the  difference  on  account  of  seniority. 

Mr.  REED  intimated  that  if  we  have  a  fleet  there 
must  be  a  commander  of  that  fleet,  whether  an  admiral 
or  a  captain,  and  his  pay  ought  to  be  superior  to  that  of 
the  captain  of  a  single  vessel. 

Mrr  WATMOUGH,  reminding  the  House  that  this 
measure  had  been  but  recently  introduced  into  the 
House,  expressed  regret  that  more  weight  was  not  given 
to  it.  He  called  on  the  House  to  stand  by  the  old  offi- 
cers of  the  navv,  and  not  to  withdraw  from  them  in  the 
decline  of  life  that  compensation  which  was  their  due. 
He  had  spoken  with  the  conqueror  of  the  Guerriere, 
and  those  who  fought  at  Tripoli,  and  had  heard  no  such 
sentiments  from  them.  He  hoped  no  such  decision 
would  be  made  as  would  affect  the  moral  character  and 
efficiency  of  the  navy.  He  thoug[ht  the  gentleman 
from  Virginia  had  taken  a  limited  view  of  the  subject, 
and  he  hoped  tliat  his  amendment  would  not  prevail. 
He  desired  only  to  make  as  perfect  as  possible  a  servioe 
which  had  been  justly  appreciated  for  its  intimate  con- 
nexion with  the  existence  of  our  political  freedem,  by 
his  friend  from  North  Carolina,  [Mr.  Spiioht.] 

Mr.  WISE  discarded  any  feeling  like  unfriendliness 
\o  the  bill.  His  propositions  had  been  made  after  a 
conference  with  meritorious  officers  of  the  navy.  He 
stated  that,  when  an  officer  reached  the  rank  of  cap- 
tain,  he  was  supposed  to  be  fully  competent  to  the  per- 
formance of  all  the  duties  of  the  station,  and  by  ma- 
king distinctions  ambition  was  depressed,  and  the  zeal  of 
those  individuals  was  damped.  On'^the  principle  of  se- 
niority, the  most  incompetent  officers  may  be  placed  in 
the  most  responsible  stations.  He  was  willing  to  give 
the  full  amount  of  appropriation  required  bv  the  gen- 
lemw)  from  Pennsylvania,  but  he  desired  to  destroy  the 
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diflTerence  of  seniority.  He  did  not  wish  to  see  gallant 
young  captains  commanded  by  old  officers,  who,  al- 
though  they  might  have  fought  the  battles  of  their  coun- 
try, were  too  infirm  to  fight  them  again.  He  looked  to 
the  real  efficiency  of  the  na?y,  and  hoped  that  his 
amendment  would  be  agreed  to. 

Some  conversation  here  took  place  between  Mr, 
HARPER,  Mr.  WISE,  and  Mr.  SPEIGHT,  on  a  ques- 
tion of  order,  as  to  amendment;  but  it  terminated  with- 
out any  change  of  course. 

In  reply  to  a  question  from  Mr.  SPEIGHT, 

Mr.  WATMOUGH  read  a  section  from  the  >u:t  of 
1799,  and  a  resolution  of  1776,  to  show  that  distinctions 
had  been  made  in  favor  of  senior  officers.  The  regu- 
lations of  1818  recognise  the  same  principle.  If  the 
principle  were  now  changed,  that  hope  of  promotion 
which  acted  as  so  efficient  a  stimulus  to  gallant  men 
would  be  destroyed.  He  also  adduced  evidence  from 
his  own  amendment  of  his  desire  to  g^ve  equal  privi- 
leges where  there  was  an  equality  of  responsibility. 

Mr.  WISE  construed  the  laws,  cited  by  the  gentle- 
man from  Pennsylvania,  as  militating  against  his  argu- 
ment, as  they  did  not  recognise  the  principle  of  senior- 
ity. There  was  also  a  fiUlacy  in  the  argument  of  the 
gentleman  concerning  promotion.  The  highest  grade 
In  the  service  was  captain,  and  he  who  had  reached  it 
could  not  attain  any  higher  rank. 

Mr.  HARPER  referred  to  the  difference  between  the 
foreign  service  and  our  own,  to  show  that  distinctions 
were  considered  necessary  by  the  European  Govern- 
ments. He  expressed  bis  intention  to  vote  for  the 
amendment  of  his  colleague,  [Mr.  WATMouaH,]  in 
preference  to  that  now  under  discussion. 

Mr.  MANN  gave  credit  to  the  chairman  of  the  com- 
mittee for  his  industry  in  pursuing  this  investigation.  He 
then  recited  the  history  of  the  proceedings  which  had 
resulted  in  the  report  of  this  bill,  and  also  the  changes 
which  had  taken  place  in  the  course  and  form  of  the  bill 
itself;  and  also  referred  to  the  various  arguments  which 
had  been  brought  forward  in  the  course  of  the  discus- 
sion. Although  the  chairman  of  the  committee  consid- 
ered that  something  more  than  dollars  and  cents  was  in- 
volved in  thia  bill,  those  roost  interested  would  consider 
it  as  a  mere  question  of  dollars  and  cents.  He  avowed 
himself  to  be  friendly  to  the  navy,  but  was  opp.osed  to 
the  odious  distinction  of  seniority,  and  in  favor  of  the 
amendment  of  the  gentleman  from  Virginia,  which 
abolished  it.  He  read  a  statement  of  the  pay  at  present 
allowed  to  (he  oldest  captains  and  navy  commissioners, 
and  asked  jf  the  incomes  of  many  gentlemen  on  that 
floor  equalled  it? 

Mr.  REED  considered  it  important  to  look  to  what 
men  were  obliged  to  expend,  rather  than  what  they  re- 
ceived. On  this  subject  he  would  read  an  extract  from 
m  report  of  the  Secretary  of  the  Navy,  an  authority 
which  he  hoped  the  gentleman  from  New  York  would 
respect.  Mr.  R.  then  read  the  extract,  and  argued  in 
.  iavor  of  the  only  distinction  which  could  be  made  be- 
tween the  junior  captain,  whose  responsibility  was  con- 
fined to  a  ship,  and  the  senior,  whose  responsibility  ex- 
tended to  a  fleet,  by  means  of  pay.  He  quoted  a  few 
words  from  the^utbority  of  the  President  in  favor  of  a 
distinction. 

Mr.  PEARCE  inferred  the  hostility  of  the  gentleman 
fronri  New  York  to  an^  allowance,  from  the  fact  of  his 
motion,  a  day  or  two  smce,  to  strike  out  the  enacting 
clause  of  the  bill.  If  the  chairman  of  the  coihmittee 
couid  not  get  all  he  desired,  considering  the  present 
temper  of  the  House,  it  would  be  glory  enough  for  him 
if  he  could  obtain  any  thing.  He  locked  upon  the  senior 
captains  as  standing  on  the  topmost  round  of  the  Udder, 
as  having  gained  all  the  laurels  which  they  could  gain, 
and  that  it  was  incumbent  on  the  House  now  to  look  to 


the  junior  classes.  He  was  in  favor  of  the  bill,  bectue 
it  made  a  provision  for  the  wives  and  families  of  tbeofS- 
cers,  in  case  of  death  in  the  service  or  othenriie. 
Whatever,  therefore,  was  taken  from  the  officers  m 
pay,  was  given  back  to  them  in  the  fonnof  sgratuitjto 
their  families,  in  the  event  of  disaster.  With  tbeie 
views  he  should  vote  in  favor  of  the  amendment  of  tbe 
gentleman  from  Virginia.  He  took  a  view  of  the  m- 
fulness  of  the  different  grades  of  the  service,  euloj^ 
the  skilful  gunners,  by  whose  superiority  the  ships  of 
the  United  SUtes  had  triumphed  over  sll  which  had 
been  opposed  to  them.  He  dilated  on  the  nlue  of  tbe 
schoolmaster;  and,  at  this  point,  he  gare  way  to  a  ino> 
tion  that  the  committee  rise. 

The  committee  then  rose  and  reported  progrcti,  and 
obtained  leave  to  sit  again. 

The  House  then  adjourned. 


FaidJlT,  Dig.  19. 
REMISSION  OF  DUTIES. 

The  House  resumed  the  consideration  of  tbe  follov' 
ing  resolution,  submitted  by  Mr.  CtArroi  on  the  16ih 
instants 

"  Eeiolved,  That  the  Committee  pf  Wayiaad  Means 
inquire  into  the  expediency  of  reporting  a  law  for  the 
purpose  of  remitting  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  axlea,  ipriap, 
&c.,  already  imported,  or  which  may  hereafter  be  in- 
ported  within  two  years." 

The  question  being  on  striking  out  "  Cororoillee  of 
Ways  and  Means,"  and  inserting  «  Committee  on  Muiu- 
factures," 

Mr.  EWING  said  he  had  taken  the  floor,  yestenhy, 
with  DO  intention  to  make  a  speech;  that  he  should bein 
favor  of  sending  the  resolution  to  the  Committee  of  ^•J' 
and  Means,  because  this  committee  were  known  to  be 
in  favor  of  the  object  contemplated,  snd  because  he  W 
anxious  to  have^  such  influence  to  advance  the  caoie  ol 
internal  improvements,  without  in  any  way  iropainng 
the  tariff*  com  promise.  He  viewed  the  reroiaiion  of  dutiei 
contemplated  as  involving  the  same  principle,  ^^^' 
tually  the  same  in  effect,  with  a  direct  *PP'®P^*°°^ 
money  now  in  the  treasury,  to  improve  our  roads  im 
navigable  rivers;  and  this,  too,  without  establiahinf  oi*- 
necessary  ports  of  entry,  or  allowing  any  diicrelion* 
relation  to  thp  character  of  works  which  are,  in  all  cjstf, 
evidently  calculated  to  promote  the  general  wellire- 
True,  Mr.  E.  said,  the  resolution  might  with  projW 
be  referred  to  different  other  committees  of  ihisHoasw 
but  precedent  sanctions  that  on  the  Finances,  •»»?»>» 
to  a  favorable  decision.  He  did  not  con<*''^^"!Ir^. 
flict  of  national  interests  courted  by  thia  P">^"5; 
the  influence  of  manu&ctures  would  be  «'^*"^;2 
increased  facilities  of  intercourse:  even  **>«  ^^J^JU^ 
of  American  iron  would  be  increased,  **y  ■"*r^^ 
vantages  to  the  agricultural  interest;  and  t^^Srti 
1832  would  not  be  injuriously  abridpd  0/^*2* 
upon.     The  fears  expressed  by  a  portion  of  |J*"*^ 


factoring  interest,  he' thought  uncalled  for;  ^j'^-^ 
a  most  essenVial  manufiujlure,  and  the  inaportatjoflw  "T 
from  Sweden,  and  from  England,  for  •r'<^*"^Ji, 
poses,  may  be  found  unprofitable,  when  ^^^^Z^ 
transported  with  more  expedition  at  a  ^^•••"•i^  iTS 
Mr.  E.  said  it  was  with  pleasure  he  *^^^^^^ 
quarter  from  which  this  resolution  «"™*"****r"^S^ 
aware  that  the  highways  of  the  West,  whether  oy 
or  water,  are  also  entitled  to  aid  from  the  ^^^'^fjLfyfi 
every  principle  of  equal  rights;  he  would,  JrgJJ* 
anticipate  increased  strength  by  votes  from  ^.^ 
hereafter,  to  obtain  in  this  House  pecuniary  aia  ^ 
essential  national  objects  of  internal  improrem^-^ 
objects  have,  unfortunatdvHfcrJbe  Ui|W»  ^r^ 
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during  some  yetn 


oeni  inumated  constitutional  objccti 


■OK  too  inauUitive,  Mr.  E.  Miid ^^1^1  k.^'""?   ''*■ 
discorer  w6«t  cUuU  of  th«  r™..?!  ?•  *"  '***J'  unable  to 

aid  of  tbit  House    tn  •Vf.^j      ">eP'*»KJent,  with  the 
people.  .„d  tbe7unc«o„  Sf  ^I'^i"""  ^'''"«'  "»  "»« 

^:rer--"-"^-^o7.{rH"d.t'?h*r^:- 

may  not  be  requ3T«n^.*    *•'' j""  "^  ""*  P«»P'«. 

-    mote.h2"c:;s?.rtr''o?rr--''''*'*!'p'"^^^^ 

that  however  fashionable  it  h 


Sn?^  ''^  ^"^  mechanic  in  hit  3hop^  And  yet  tSs  r^la 
tion  ppoposei  to  remit  tbeUx  upon  the  onl/ti^ -C 
muat  continue  thiun  ««  «k^  ^*u   "P"ii_  _®  one,_while  it 


to  promote  the  conalruetion  nf  Jl  V  j  •PP.'^P"*''"'' 
leed,  that  howeveTflshto^Ku  i?',^"^  "  "  *«••.  '"• 
«-4r  what  Is  direcUy  SfJli'Y»''!!?™f  ' 


depend  solely  uponlfil^"**  ">ay  never  be  allowed  to 
ment  of  the  powers  of  tHt^  discretion  in  any  depart* 

Mr.  E.  would  not  extend  dtCnment. 
in  this  debate,  and  he  hoped  the  qlude  already  taken 
would  now  be  taken.  .  ^  Af  reference 

Mr.  RENCHER  said  that  he  was  opposed  to  th^ 
tion  in  its  present  shape,  because  the  friends  of  S*, 
tariflTin  the  House  objected  to  it  He  sliould  therefore 
have  voted  to  lay  it  on  the  table,  but  for  his  personU 
respect  for  his  friend  from  Georg^ia  [Mr.  Clattoh]  who 
had  moved  it  to  the  House,  and  in  the  hope,  too,  that 
some  measure  might  be  proposed  by  the  committee 
acceptable  to  all  parties.  He  would  not  vote  for  any 
bill  or  any  proposition,  come  from  whatever  committee 
it  might,  if  the  friends  of  the  tariff  should  believe  it  a 
departure  from  the  compromise  bill  of  1833. 

It  is  true  this  was  a  resolution  of  in<}uiry  merely, 
but  of  so  delicate  a  nature,  and  so  vitally  involving  the 
peace  and  harmony  of  the  Union,  that  he  regretted  it 
should  have  been  introduced,  especially  as  it  had  created 
such  general  excitement.  The  first  part  of  the  resolu- 
tion proposes  the  remission  of  duties  upon  cars  and 
other  irons  used  on  railroads,  and  which  have  hereto- 
fore been  imported;  this  part  of  the  resolution  seemed 
most  properly  referrible  to  the  Committee  of  Ways 
and  Means,  and  to  this  part  of  the  resolution  he  supposed 
there  could  be  little  objection  by  the  friends  of  the 
tariff,  as  it  would  not  conflict  with  their  manufactures. 
The  other  part  of  the  resolution  goes  still  further,  and 
proposes  to  remit  duties  upon  importations  hereafter  to 
be  made.  This  part  of  the  resolution  proposes  a  change 
in  the  impost  system,  and  to  that  extent  must  necessarily 
affect  the  growth  and  production  of  similar  manufac- 
tures in  this  country.  It  is  for  this  reason  tliat  the 
friends  of  the  tariff  object,  and  contend  tliat  it  is  a  viola- 
tion of  the  tariff  of  1833,  which  was  considered  a  com- 
promise of  this  delicate  and  vexed  question.  Sir,  I  will 
not  inquire  whether  it  be  a  violation  or  not.  If  they 
believe  so,  it  is  enough  for  me.  They  tell  you  that  they 
l^elieve  it  a  blow  aimed  at  the  compromise.  1  know  it 
was  not  so  intended,  but  if  they  believe  it  will  in  any 
degree  affect  that  compromise,  I  will  vote  against  it. 


rjj  •   i—'^r  *«uu.     loose  with  whom  I  act  h^iin^^^ 
r?hi  for'JS."  come,  into  the  public  Treaau^f  ^y'Jj 

always  complained.  While 
>  reduce  the  duties  to  a  fkir 
not  wUiing  to  go  below  that 

the^JlLw:"^"**'u  ^y«c^»on  to  the  object  embraced  in 
♦k!  f^"^°?  :••  •*>**  »t  «•  considered  by  the  frienS  If  ^ 

wi^^  nftr**^'^?  ^^^^  compromise  bXf  iSf  "*[ 
was  one  of  those  who  accepted  of  that  bill     I  tl^j    i 

R.  said  the  benign  influciftAl'ViiltruitestJio^  j^p^ 
V^uehout  the  whole  Union,  in  diffusing  peaSer^ 
spirit  ^iufid  prosperity.  Let  gentlemen  preserve  the 
thrown  on  tiMriolate,  lest  we  may  find  ourselves  again 
discontent.  I  shau^nd  troubled  ocean  of  discord  and 
reference  of  this  subjecfVpe,  said  Mr.  R.,  vote  for  the 
tures,  or  give  to  it  any  other  ai/2ommittee  on  Manufiic- 
of  the  tariff  may  indicate;  nor  wiit^hich  the  friends 
reduction  which  may  not  meet  their  approbiK..ror  any 

Mr.  BBARD3LEY  said,  as  the  object  of  tlie  rew.1 
tion  was  merely  an  inquiry,  he  had  voted  against  laying 
it  on  the  table.  But  in  the  reports  whicb  had  been 
made,  and  the  manifest  anxiety  of  gentlemen  to  pursue 
the  discussion,  it  was  now  apparent  that  the  subject 
would  lead  to  a  protracted  and  almost  interminable  de- 
bate. Believing  that  the  subject,  though  of  sonie  little 
importance,  was  not  sufficiently  momentous  to  engross 
so  much  of  the  attention  of  the  House  as  it  threatened 
to  do,  he  should  propose  to  lay  it  on  the  table.  He 
would  only  remark,  as  to  what  had  been  said  in  regard 
to  the  compromise,  as  it  was  called,  that  he  could  not 
admit  that  the  legislation  of  one  Congress  could  be  in 
any  way  trammelled  by  the  legislation  of  a  former  Con- 
gress, on  any  subject.  He  felt  no  more  embarrassment 
by  the  passage  of  that  law,  at  that  time,  than  be  would 
by  the  passage  of  any  other  law,  at  any  other  time.  He 
moved  to  lay  the  resolution  on  the  table. 

Mr.  CLAYTON,  of  Georgia,  asked  the  gentleman  of 
New  York  [Mr.  Biabdslxt]  to  withdraw  his  motion 
until  he  could  reply  to  the  remarks  of  the  gentlemKn 
from  North  Carolina,  [Mr.  Rkfchbb.] 

[The  motion  wa^  withdrawn.} 

Mr.  Claxtoh  said  he  would  remind  the  House  that 
the  resolution  was  merely  one  of  inquiry,  and  tliat  it 
could  not  possiblv  be  known,  until  inquiry  was  roadet 
whether  it  did  interfere  with  the  compromise  or  not. 
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He  wftf  free  to  say  that,  if  it  did,  he  would  surrender 
the  queitiont  for  he  hoped  he  should  be  one  among  the 
last  men  who  would  disturb  the  settlement  of  a  matter 
entered  into  so  solemnly,  and  that  had  quieted  such  dis- 
tracting agitations.  But  it  was  not  true,  in  his  opinion, 
that  it  did  disturb  that  question.  Similar  applications 
had  come  from  the  tariff  interest  itself.  Railroad  iron 
had  been  exempted  from  duties,  on  their  ezclusiye  so- 
licitation. A  large  proportion  of  the  friends  of  the 
present  measure  belonged  to  that  side;  let  an  inquiry, 
therefore,  be  made,  and  if  it  should  turn  out  that  the 
object  sou^t  by  the  resolution  so  interferes  with  the 
tariff  question  as  td  disturb  the  compromise,  it  will  no 
longer  have  his  support;  but  be  should  hope  to  hear  no 
more  from  that  side  of  the  question  about  suspending 
duties  upon  objects  that  happen  to  suit  their  particular 
convenience,  as  in  the  case  of  railroad  iron.  Let  us 
hare  no  more  applications  for  relief  when  it  answers 
their  purpose,  and  then  a  loud  complaint  when  a  meas* 
ure  precisely  similar  comes  before  the  House  from  the 
other  side,  that  does  not  altogether  suit  their  taste. 

The  gentleman  from  North  Carolina  seemed  to  think 
that  the  resolution  favored  the  very  doctrines  against 
which  the  South  had  been  so  long  contending,  namely, 
protection.  If  be  ^Mr.  C.)  thou^t  so,  he  surely  would 
abandon  it  as  quick  as  he  could  get  away  from  it;  but 
he  thought  he  could  convince  the  gentleman  himself 
that  that  idea  was  erroneous.  He  did  not  consider  the 
presient  duties  on  the  objects  contained  in  his  resolution 
as  revenue  duties;  they  were  not  intended  for  the  sup- 
port of  Government,  but  were  exclusively  desig^ned 
to  protect  those  articles.  So  far,  then,  he  considered 
he  was  assailing  an  unlawful,  and  he  meant  by  that  ex- 
pression an  unconstitutional,  provision.  He  was  only 
,  Mking  a  simple  repeal  of  m  law,  which  was  passed  in 
derogation  of  the  great  jnteeftf  •-'"'•  •••  '•^presented. 
H  vil^tim^hl  again^it  to^v  r?^'  '^  ^^^ 
aiced  tZe  agricul^raMme^W     ''  ^''''^'  '* 


-iorof^h?^^^ 

protection,  it  is  matter  of  right  we  aJk.  .rwJ'iK  '      **  ''^^ 


nmmiaA        kt^^      _  .'   >'*'"6'^cbs    lo  SUStain  the  com. 


promise, 
content. 


Now, 


Congrc 
go  which  way  it 


sustain  the  corn- 
may,  he  would  be 


ion  with  the  subjecut  the'LTIL*^?"^"^^  of  hisconnex- 
gentleman  from  GeorU.^%^^^  ^0"W  ^^  the 


from  North  Carolina  to  his  lef%.  It  sM  nothing  aboot 
railroad  iron;  but  was  confined  to  locomotive  engines, 
and  cast  iron  wheels,  with  rolled  iron  tires,  for  rubttd 
cars.  The  gentleman  appeared  also  to  tliink  that  nli- 
road  iron  was  now,  in  all  cases,  subject  to  duty,  and  tbt 
to  take  it  off  was  a  direct  interference  with  the  ttiiff. 
But  the  contrary  was  the  fact.  Railroad  iron  imported 
and  laid  down  for  or  by  States  or  corporations  was  nor 
duty  free.  Private  persons  alone  did  not  enjoy  this  pm- 
ilegfe;  and  the  question  presented,  ss  to  railroad  iroib 
was,  therefore,  simply,  whetlier  individuals  with  small 
capitals, prosecuting  the  construction  of  private  railroads 
from  coal  mines  to  a  principal  public  railroad,  should 
have  the  privilege  which  corporations  now  enjoyed. 
This  was,  as  to  railroad  iron,  the  simple  question  involved, 
not  in  the  resolution,  but  in  a  proceeding  of  the  last 
session,  still  to  be  disposed  of  by  the  House.  The  his- 
tory of  the  resolution  showed  that,  in  its  origin,  it  was 
not  thought  to  have  any  anti-tariff  bearing  whatever.  At 
the  last  session  memorials  were  presented  from  Scirayl- 
kill  and  Lehigh  counties,  in  Penn8ylvania,prayinglbr  the 
remission  of  duties  on  locomotive  engines  and  car  wheels 
of  the  kind  referred  to,  and  for  their  importation  doty 
free  for  a  limited  time,  and  also  for  an  extension  to  indi- 
viduals of  the  privilege  enjoyed  by  corporations^  of  im- 
porting railroad  iron  duty  free.  These  roemoriab  wer* 
referred,  without  objection,  to  the  Committee  of  ^^ 
and  Means,  who  reported  a  bill  carrying  into^^fjf^e 
principle  of  the  present  resolution,  and  p*'*^''^;  rwlfoM 
iron,  for  use  upon  railroads,  free  of  ^^^  ^  P^^^^^  "»• 

^Thnll^t  bill  was  now  ufte  i!^t  ^l^'-i?!'*  i"^ 

'bfirwST'iS;:^"^.  ^^^!^^^^^^:e^^ 

b  II  was  pa^^pective  section,  and  merely  remi^r 
^ou^reyious  importations.  It /iiiIedTnVeTeSi"f 
dM-Want  of  time.     This  was  the  history  of  a  nro^ 

gia,  and  which  had  caused  so  much  discussion      He»L 

the  tariff "ndthf  cLr^'^^'-L    '"  '*'•"»»  «»  ^ 
b»n  hi.  „^  •  eompromise,  whatever  niKht  hare 

to  the'^Comm  ue^o,  Way.  .„d   M«^f '^k  '''^'T 

Th!?  !^^  however,  a  dialinct  reaaon  for  this  refere^ 

«ted      pfrt Vf  fh'"'  ■*"~"'  •"''  "  had  been    nveS 
£^j  ;~.         °' "•*"■  "P""'  that  which  re«rded^ 

or\Vv'?h?^:^l':.l'i'«*  «>'»'?•'"«,  to  report  in  favS 


fives  and  c.,  -hil/'^l"?  P***  '""Portationa  of  locoiiio- 
•ives  and  car  wheels  had  no  beariflg  whatever  apon 

Digitized  by  VjDOQIC 


829 


OF  DEBATES  IN  CONGRESS. 


830 


Dxc.  19,  1834.] 


Prumisfrom  Moroeeo — David  Kilboume. 


[H.  OF  R 


the  oianuikcturere  of  the  country.    Hii  friend  from 
Pennsylvania  [Mr.  Chimbbbb]  appeared  to  entertain  a 
difierent  opinion,  because  he  supfposed  that  these  ma- 
chines were  imported  for  sale,  and  were  in  the  market 
competing  with  the  manufacturer.     He  thought  the  fact 
was  otherwise.    They  were  imported  to  order,  for  par- 
ticular railroad  companies,  and  were  in  use  by  them. 
As  to  past  importations,  it  was  simply  a  question  of  re- 
moving a  tax  upon  internal  improvement,  by  which  that 
species  of  enterprise  was  restrained,  and  no  manufkc- 
tupcr  of  the  country  benefited.    It  went  simply  to  re- 
turn mone^  paid  Into  the  treasury,  and  this  branch  of 
the  resolution,  therefore,  belonged  by  the  rules  of  the 
House  to  that  committee.     As  to  the  future  importa- 
tion, for  a  limited  time,  if  it  should  turn  out  to  have  a 
tariff  bearing,  by  interfering  with  domestic  manufac- 
tures, that  would  doubtless  be  a  reason  for  not  proceed- 
ing with  it.     It  was  a  narrow  question,  depending  on 
the  &ci  of  the  existence  of  such  factories  of  locomotive 
en|g;ines,  and  cast  iron  wheels  with  rolled  iron  tires,  in 
this  country,  as  had  been  asserted  to  exist.     It  was  re- 
markable .that,  although  the  subject  had  been  before 
Congress  for  a  twelvemonth,  no  memorial  from  persons 
having  such  factories  had  been  presented  in  opposition 
to  the  proposed  measure.     It  was  true  that,  within  two 
days  past,  he  had  received  from  a  source  entitled  to  all 
confidence,  though  one  having  an  interest  in  the  ques- 
tion, some  information  which  varied  from  what  had  pre- 
viously appeared  to  him  to  be  the  state  of  this  branch  of 
the  arts.    As  to  locomotives,  and  car  wheels  of  the  kind 
referred  to,  he  had  understood  they  were  not  manufac- 
tured at  all  in  the  United  States.     He  had  asked  for 
further  statements  from  his  correspondent,  to  eive  more 
precision  to  the  facts,  and,  when  obtained,  he  would 
certainly  lay  them  before  the  House. 

But  this  was  no  objection  to  the  reference  originally 
moved;  for  if  the  facts  appeared  to  present  a  case  of  in- 
terference with  the  tariff,  should  future  importations  be 
allowed  dutv  free,  the  committee  probably,  and  he  him- 
self certainly,  would  act  in  conformity  with  their  previ- 
ous course,  and  confine  themselves  to  the  simple  return 
of  the  duties  already  accrued.  There  was  no  necessity 
for  separating  this  branch  of  the  inquiry,  in  consequence 
either  of  its  magnitude  or  complexity,  from  the  other 
parts,  which  peculiarly  belonged  to  the  Comtnittee  of 
Ways  and  Means.  It  was  not  sufficient  merely  to  sug- 
gest that  a  remission  of  duties  might  possibly  affect  some 
other  interest,  to  take  the  subject  from  the  Committee 
of  Ways  and  Means.  He  therefore  hoped  that  the 
amendment  proposed  would  not  be  agreed  to. 

Mr.  RBNCHER  explained  that,  by  railroad  iron,  he 
meant  all  iron  used  on  railroads,  for  wheels  and  axles 
as  well  as  other  purposes. 

Mr.  DICRBRSON  spoke  briefly  in  support  of  the 
motion  to  amend,  and  urged  that  the  Committee  on 
Manufiictures  was  the  proper  committee  for  inquiring 
into  and  reporting  the  facts  in  regard  to  the  state  of  the 
manufiictures  in  this  country.  He  moved  to  lay  the 
resolution  on  the  table,  but  withdrew  it  at  the  request  of 

Mr.  BURQBS,  who  expressed  the  opinion  that  the 
resolution  ought  to  go  to  the  Committee  on  Manufac- 
tures, because  it  presented  a  question  which  affected 
the  manufacturing  interests,  and  not  the  revenue.  It 
wms  a  question  whether  it  invaded 'the  principles  of  the 
compromise,  and  he  was  glad  to  find  that  the  motion 
to  remit  duties  came  from  those  who  were  so  strenuous 
for  that  compromise.  The  people  of  this  country,  he 
assured  gentlemen,  would  not  suffer  their  interests  to 
be  compromised;  and  when  the  tariff  was  so  far  re- 
duced that  their  industry  would  be  put  on  a  level  with 
the  labor  of  Europe,  and  of  the  South,  this  thing  which 
we  called  a  compromise  would  not  stand  a  moment. 

He  also  remarked  that,  if  the  duties  were  removed 


from  wheels,  every  thing  in  the  shape  of  a  wheel,  that 
could  be  made,  would  be  imported,  with  a  view  to  get 
the  iron  into  the  country  free  of  duty.  Axles  and  tires 
would  come  here  of  English  rolled  iron,  not  touched 
by  a  hammer,  and  put,  full  of  flaws,  upon  our  railroads, 
to  the  imminent  peril  of  our  necks;  for  such  iron,  he 
said,  was  more  brittle  than  the  ice  made  in  one  night. 
He  renewed  the  motion  to  lay  the  resolution  on  the  table. 
Mr.  CONNOR  called  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  being  taken,  it  was  decided  in  the  affirm* 
ative,  as  follows: 

TxAS— Messrs.  John  Quincy  Adams,  John  Adams, 
Heman  Allen,  Chilton  Allan,  William  Allen,  Banks, 
Barber,  Bamitx,  Baylies,  Beardsley,  Beaty,  Beaumont, 
Blair,  Boon,  Brown,  Bull,  Burd,  Burges,  Burns, 
Chambers,  Chaney,  Chilton,  William  Clark,  Corwin, 
Cramer,  Crockett,  Darlington,  A.  Davis,  Day,  Denny, 
Dickson,  Dickerson,  Evans,  Horace  Everett,  Fillmore, 
Fowler,  Philo  C.  Fuller,  Galbraith,  Garland,  Gillet, 
Grennell,  Joseph  Hall,  Hiland  Hall,  Halsey,  Hannegan, 
Hard,  Hardin,  Joseph  M.  Harper,  Harrison,  Hathaway, 
Hazeltine,  Heath,  Henderson,  Hiester,  Howell,  E.  Jack- 
son, Jarvis,  William  Cost  Johnson,  Richard  M.  Johnson, 
Noadiah  Johnson,  Benjamin  Jones,  Kinnard,  Lane,  Lan- 
sing, Laporte,  Lay,  T.  Lee,  Love,  Lyon,  Abijab  Mann, 
Joel  K.  Mann,  Martindale,  Marshall,  Moses  Mason,  Mc- 
Kennan,  McKim,  McLene,  McTean,  Jesse  Miller,  Mil- 
ligan.  Miner,  Henry  Mitchell,  Robert  Mitchell,  Morgan, 
Muhlenberg,  Osgood,  Page,  Parks,  Parker,  Patterson, 
DuteeJ.  Pearce,  Phillips,  Pierson,  Pinckney,  Pope, 
Potts,  Ramsay,  Reed,  Schenck,  Shinn,  Slade,  Sloane, 
Smith,  Standefer,  Steele,  Stewart,  Sutherland,  William 
Taylor,  Francis  Thomas,  Thomson,  Tompkins,  Turner, 
Tweedy,  Vanderpoel,  Van  Houten,  Wagener,  W»rd, 
Webster,  Whallon,  Frederick  Whittlesey,  Elisha  Whittle- 
sey,  Wilson,  Young— 123. 

Nats— Messrs.  J.  J.  Allen,  Archer,  Ashley, Beale,  Bean, 
Binney,  Briggs,  Bunch,  Bynum,  Cage,  Cambrelcng, 
Campbell,  Carr,  Casey,  Chinn,  Claiborne,  Clay,  Clay- 
ton, Clowney,  Coffee,  Connor,  Crane,  Davenport,  De- 
berry,  Dickmson,  Dunlap,  Ewing,  Felder,  Ferris,  Fos- 
ter, William  K.  Fuller,  Gamble,  Gholson,  Gordon,  Gra- 
ham, Grayson,  Griffin,  Hamer,  James  Harper,  Hawkins, 
Hawes,  Hubbard,  Huntington,  Inge,  William  Jackson, 
Kavanagh,  Kilgore,  King,  Luke  Lea,  Letcher,  Lewis, 
Lincoln,  Loyall,  Lucas,  Blanning,  Mardis,  John  Y. 
Mason,  May,  McCarty,  McComas,  McKinley,  Moore, 
Murphy,  Patton,  Peyton,  Pickens,  Pierce,  Polk,  Ben- 
cher, Reynolds,  Robertson,  William  B.  Shepard,  Augus- 
tine II.  Shepperd,  Spangler,  Speight,  Stoddert,  Wil- 
liam  P.  Taylor,  Philemon  Thonwis,  Trumbull,  Vance, 
Watmough,  Wayne.Wilde,  Williams,  Wise— 85. 
So  the  resolution  was  laid  on  the  table. 

PRESENTS  FROM  MOROCCO. 

The  joint  resolution  for  the  sale  of  the  lion  and  two 
horses,  received  as  a  present  from  the  Emperor  of  Mo- 
rocco, was  read  a  third  time. 

Mr.  J.  Q.  ADAMS  moved  to  amend  the  resolution  by 
striking  out  the  words  •*  and  required,"  in  the  fourth 
line.  At  present  it  reads,  <«  that  the  President  of  the 
United  States  be  authorized  and  required  to  make  the 
sale."  It  had  not  been  usual  to  require  any  act  of  a 
co-ordinate  branch  of  the  Government;  and,  he  pre- 
sumed, it  would  be  suflicient  to  authorize  the  Presi- 
dent to  cause  the  sale  to  be  made. 

The  amendment  was  adopted,  and  the  resolution 
agreed  to. 

DAVID  KILBOURNE. 

The  bill  for  the  relief  of  David  Kilbourne  coming  up 
for  a  third  reading, 

Mr.  WHITTLESEY  opposed /the  appropriation,  on 
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the  ground  that  the  chum  did  not  come  withtn  the  rule 
presented  in  such  catei»  and  that  to  grant  the  claim 
wottid  be  to  ettabliah  a  new  principle,  which  might  in* 
volve  the  Government  in  interminable  responsibilities. 

Mr.  WARDWELL  advocated  the  cUim,  on  the 
ground  that  the  personal  services  of  Mr.  KilbOurne,  as 
a  spy  in  the  American  army  during  the  late  war,  the 
personal  sacrifices  he  had  made,  and  the  personal  suf- 
ferings he  had  endured*  were  all  such  as  to  justify  the 
appropriation. 

Mr.  WHITTLESEY,  of  Ohio,  and  Mr.  CHILTON, 
opposed  the  bill  at  length. 

Mr.  BRIGGS  spoke  in  favor  of  it 

Mr.  BURD  said  he  was  strenuously  opposed  to  tliis 
bill,  on  the  principle  that  no  act  of  legisiation  ought  to 
be  passed  in  favor  of  a  traitor.  He  felt  that  it  would 
defj^rade  their  records  and  the  character  of  that  nation 
which  would  sanction  such  a  practice.  There  was  usu- 
ally placed  at  the  disposition  of  every  commander  of  an 
arm^  a  military  chest,  out  of  which,  he  maintain^,  such 
services  should  be  paid.  He  would  not  obiect  to  pay- 
ment in  that  way<  and  reminded  honorable  members 
who  desired  to  esUblisb,  by  th^  passage  of  this  bill,  a 
disgraceful  precedent,  to  refer  to  the  practice  of  other 
countriea.  In  EngUuid«  they  all  knew,  there  was  such 
a  traitor  as  Arnold;  but  although  that  name  was  to  be 
found  undoubtedly  on  the  red  book  as  a  pensioner,  they 
-would  not  find  it  on  the  sUtute  book.  No!  they  would 
not  so  disgrace  their  records. 

Mr.  CHILTON  followed,  in  support  pf  the  views  of 
the  preceding  member. 

Mr.  BURGES  advocated  it. 

The  debate  was  arrested  by  Mr.  PARKS,  of  Maine, 
who,  having  obtained  the  floor,  submitted  a  motion  that, 
when  the  House  should  adjourn,  they  would  adjourn 
over  until  Monday;  which  prevailed}  and 

The  House  adjourned. 

M0K»AT,  DlClXBlB  23. 

ADMINISTERING  OF  OATHS. 

The  bill  to  authorize  registers  and  receivers  of  the 
land  offices  to  adminbter  certain  oaths  connected  with 
the  entry  of  Unds,  reported  from  the  Committee  on 
Public  Lands,  was  read  a  second  time. 

Mr.  LANE  moved  to  amend  the  bill  so  as  to  require 
the  land  officers  to  administer  the  oaths  free  of  expense 
to  the  purchasers. 

Mr.  McCARTY  opposed  this  amendment,  and  sub- 
mitted an  amendment  which,  he  said,  he  would  offer 
when  this  was  disposed  of,  providing  that  the  Govern- 
ment should  allow  an  extra  compensation  to  the  officers 
for  the  extra  duty. 

Mr.  LANE  advocated  the  amendment  offered  by  him, 
contending  that  the  bill,  as  it  was  reported,  went  to  in. 
crease  the  salaries  of  the  registers  and  receivers,  who 
were  already  better  paid  than  any  officers  under  the 
Government.  If  the  House  wai  prepared  to  adopt  the 
bill  as  it  was  reported,  they  would  raise  the  sahu-ies 
from  #3,000  to  $5,000  a  year.  In  many  instances  the 
feet  for  administering  the  oaths  would  amount  to  more 
tlian  a  thousand  dollars  a  year.  The  officers,  he  be- 
lieved, were  willing  to  undertake  the  duty,  -  without 
extra  compensation,  and  there  were  thousands  of  citi- 
zens, fully  competent  to  the  duties  of  those  offices,  who 
would  be  glad  to  accept  Uiem,  with  the  additional  duty 
proposed,  at  the  present  saUry. 

Mr.  McCARTY  replied  that  the  very  reason  offered 
by  his  colleague  why  the  land  officers  should  not  be 
compensated  for  the  additional  labor  imposed  on  them 
was  a  jfood  reason  why  they  should  receive  extra  com- 
pensation. For  if  the  extra  labor  to  be  imposed  on 
them  was  so  great  as  to  enable  them,  at  the  usual  rate 


of  compensation,  to  make  one  or  two  thouiand  doUvii 
it  was  great  enough  to  entitle  them  to  some  extncosi* 
pensation.  The  land  officers,  in  some  districts,  ngbt 
be  willing  to  undertake  the  extra  duty,  for  the  rmon 
that  their  share  of  it  would  be  very  small.  But  in  nm 
districts  it  would  be  very  great  and  burdensoiae. 

Mr.  CLAY  regarded  both  of  the  amendmeati  as  fei; 
unimportant,  compared  with  the  importance  of  ik 
speedy  passage  of  the  bill.  He  hoped,  therefore,  tiie 
(question  would  be  taken  without  delay.  He  was  wil- 
ling to  adopt  the  first  amendment,  believing  that  tbe 
officers  were  willing  to  undertake  tbe  duty. 

Mr.  McCARTY  moved  to  commit  the  bill  to  the 
Committee  of  the  Whole,  making  it  the  order  of  tbe 
day  for  to-morrow. 

Mr.  LYON,  of  Michigan,  was  opposed  both  to  the 
first  and  second  amendments.  He  saw  no  objcctioa  to 
the  bill  as  it  stood. 

Mr.  ASHLEY  said  he  considered  the  aneodoieBts  u 
of  secondary  importance  to  the  bill.  It  would  be  i 
great  convenience  to  those  who  entered  lands  to tsfe 
the  necessary  oaths  administered  to  them  at  tbe  hod 
offices.  He  had  no  objection  to  the  first  soieDdnest, 
requiring  the  officers  to  administer  the  oaths  free  of  ex- 

f>ense;  and  he  was  anxious  that  the  bill  should  pai^  be- 
ieviog  that  it  would  be  defeated  by  delay.  He  there- 
fore moved  the  previous  question. 

Before  the  question  was  put,  Mr.  A.  said  be  would 
withdraw  the  motion  for  the  previous  question,  at  ibe 
same  time  expressing  the  hope  that  the  Rouse  wouU 
not  commit  the  bUI,  but  suffer  it  to  be  engrossed  for  i 
third  reading.  . 

The  motion  to  commit  the  bill  was  put  and  negatived. 

The  question  being  on  the  ameodnsent  offered  by 
Mr*  Lawx, 

Mr.  J.  Q.  ADAMS  hoped,  he  sakl,  that  tbe  amend. 
ment  would  be  adopted;  it  would  diminish  the  expesie 
of  tbe  public  hmds  to  the  purchasers,  without  ta  in- 
crease of  the  salary  of  the  land  officers.  He  <»»»  *J 
no  necessity,  policy,  or  justice,  in  giving  an  *^^^ 
salary  to  those  officers,  for,  like  all  other  ^^^P^rT 
Government,  they  were  bound  to  devote  their^hoie 
time  to  the  Government  service.  He  objected  stw 
more  to  the  proposition  of  the  gentleman  from  Iiwism 
near  him,  [Mr.  McCiaTr,]  to  charge  the  Goremmw 
with  the  extra  compensation  to  the  officersb  bccaujc  « 
would,  to  the  amount  of  such  extra  compensation,  be » 
reduction  in  the  price  of  public  lands.  Sir,  (wa  "^ 
A;)  we  had  propositions  enough  before  for  reduciaf 
the  price  of  the  public  lands— for  giving  ^<^*Tj5 
Every  day  we  have  propositions,  the  result  of  vh«» 
will  be,  whatever  may  be  the  intention  of  the  Bwreiv* 
rob  the  public  of  the  lands.  It  was  time,  hclhoujw, 
for  that  portion  of  the  members  of  the  House  wbodf" 
for  each  State  a  common  right  in  the  public  donwn.  >• 
discountenance  these  propositions,  llis  doctnne  **J 
that  the  public  lands  belonged  to  the  whole  wUooj" 
Massachusetts  as  much  as  to  Indiana.  He  <»"<??  "PJl 
gentlemen  who  entertained  the  same  views  to  boww 
upon  their  common  property,  and  to  resist  tJje  PJJjP"' 
tions  which,  in  resolution  after  resolution,  are  loro* 
upon  the  House  for  distributing  the  public  lands  »iw»8 
tlie  States  where  they  lie.  ,     ,^. 

Mr.  CLAY  remarked  that,  in  the  proper  <^^?[^Z, 
ceedir.g,  the  first  proposition  to  amend  o"8^^^J^J!^l, 
posed  of  before  the  other  was  discussed.  The  f^^^ 
from  Massachusetts  expressed  great  •!*""  v*^  yl^ 
should  be  a  conspiracy  to  rob  the  public  of  ^"V**!^ 
The  discussion  would  be  more  appropri«ie  !j*"|v2S 
time,  when  the  subject  of  the  disposition  «» ^**?J^ 
lands  would  come  up.  The  teiitleman  ^<>"j?r^i^ 
that  it  was  proposed,  not  to  rob  the  country  of  tw  F\. 
lands,  but  to  reduce  the  price  to  something  wc  w^ 
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ftctaal  value.  He  had  heard  of  no  proposition  to  rive 
away  the  lands.  The  gentleman  should  recollect,  loo, 
that  the  oW  States  are  in  the  full  enjoyment  of  their  fuH 
share  of  benefits  derived  from  the  public  domain. 
Where  are  the  millions  of  dollars  paid  for  public  lands? 
Who  had  received  the  benefit  of  this  vast  treasure^ 
Have  not  the  old  States  engrossed  it  almost  entirely  ?  All 
the  propositions  which  came  from  the  new  Slates,  in 
reference  to  the  lands,  were  for  the  reduction  of  their 
price  to  their  value.  The  question  was  now  on  the 
amendment  offered  by  the  gentleman  from  Indiana,  [Mr. 
Lawb.]  When  that  was  disposed  of,  and  the  other 
annendment  came  up,  the  subject  introduced  by  the  gen- 
tleman from  Massachusetts  might  be  a  fit  topic  of  discus- 
sion, lie  viewed  it  as  a  matter  of  less  importance  to  the 
purchasers  of  the  public  lands,  to  be  obliged  to  pay 
twenty.five  cents  to  the  land  officer  instead  of  a  justice 
of  the  peace,  than  to  be  enabled  to  close  their  purchase 
without  delay^ 

Mr.  BOON  did  not  rise  to  oppose  the  proposition  of 
hi9  colleague,  [Mr.  Lakb,]  but  to  suggest  to  him  that 
Its  operation  would  be  very  unequal.  Where  the  lands 
had  been  long  in  market,  the  compensation  of  the  offi- 
cers was  but  600  or  800  dollars,  while  in  the  new  land 
districU  It  amounted  to  3,000  or  3,000  dollars.  In  some 
districts,  where  the  least  compensation  was  received, 
the  largest  share  of  the  proposed  extra  duty  was  to  be 
performed, 

Mr.  LANE  thought  his  colleague,  he  said,  was  entire- 
ly mistaken.  The  amendment  imposed  the  additional 
labor  in  direct  proportion  to  the  number  of  entries  made. 
One  word  as  to  the  object  of  the  amendment.  It  was 
important  that  the  purchasers  of  the  public  lands  should 
be  able  to  procure  some  persons  to  adminifiter  to  them 
the  prescribed  oaths,  without  unnecessary  delay  or  ex- 
pense. The  land  officers  were  always  at  hand,  and 
were  better  qualified  than  any  other  persons  for  the 
duty.  It  was  equally  important  that  they  should  perform 
the  duty  without  fee?  for  it  would  be  very  unwise  to  add 
1,000  or  2,000  dollars  to  the  compensation  of  the  regis- 
ter and  receiver. 

Mr.  MARDIS  said  that  some  of  the  remarks  made 
seemed  la  him  to  be  wide  of  the  question  before  the 
Uouse.  The  oaths  were  administered  now  by  justices  of 
the  peace,  and  were  attended  with  much  trouble  and 
expense.  It  was  now  proposed  that  the  oaths  should  be 
administered,  and  without  compensation,  by  the  land 
officers,  and  upon  that  proposition  we  were  about  to 
get  up  a  debate  on  the  disposition  of  the  public  domain. 
He  was  in  favor  of  the  bill,  and  the  amendment  oflTered 
by  the  gentleman  from  Indiana,  [Mr.  Lane,]  and  he 
hoped  the  question  would  be  decided  without  further 
debate- 

I'he  amendment  was  agreed  to,  and  the  bill  ordered 
to  be  engrossed. 

PAY  OF  NAVY  OFFICERS. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Briggs  in  the 
chair,)  on  the  bill  to  equalize  and  regulate  the  pay  of  the 
officers  of  the  army  and  navy  of  the  United  States,  and 
the  amendments  thereunto  proposed  by  Mr.  Wathough, 
as  chairman  of  the  select  committee,  and  by  Mr.  Wise, 
k  member  of  the  Committee  on  Naval  Affairs. 

Mr.  PEARCR  said  he  had  but  few  words  to  add  to  the 
remarks  which  he  addressed  to  the  committee  on  Friday 
last.  He  would  be'  brief,  and  he  hoped  the  example 
would  be  followed.  He  professed  no  spirit  of  prophecy; 
but  he  deemed  it  no  hazard  to  predict  that  if  the  bill 
was  not  passed  through  the  committee  to-day,  or  at  fur- 
thermost to-morrow,  its  fate  would  be  greatly  periled 
by  the  delay.  Mr.  P.  then  proceeded  to  give  the  reasons 
which  induced  h'lm  to  prefer  the  amendment  offered  by 
Vot,XI.— 53 


the  gentleman  from  Virginia  [Mr.  Wise]  to  that  of  the 
select  committee.    When  he  last  addressed  the  commit- 
tee, it  appeared  that  he  misconceived  the  nature  of  the 
duties  of  a  gunner  on  board  of  ship.     He  supposed 
his  station  to  be  at  the  gun,  but  he  was  now  informed 
that  this  officer  had  charge  of  the  magazine,  and  was 
placed  below  to  deal  out  the  ammunition  in  time  of  ac- 
tion.    Mr.  P.  said,  however,  he  had  nothing  to  Uke 
back  in  what  he  had  said.  The  importance  of  the  office, 
in  his  mind,  was  in  no  respect  depreciated,  but  rather 
enhanced.     A  man  who  filled  that  very  responsible  sU- 
tion  should  be  one  of  character  and  respectability,  and 
his  pay  should  be  commensurate  with  his  services.     Mr. 
P.  next  spoke  of  the  importance  of  the  officer  denomi- 
nated the  schoolmaster;  or,  by  the  amendment  of  the 
select  committee,  called  the  professor  of  mathematics. 
He  contended  that  these  should  be  as  competent  as  any  of 
the  professors  of  our  universities,  and  have  a  correspond- 
ing compensation.     There  once  was  a  project  afoot  for 
the  establishment  of  a  naval  school  in  our  country;  but 
for  his  own  part  he  had  no  hope  of  living  S9  long  as  to 
see  that  object  realized.     When  he  reflected  on  tlie 
strong  feeling,  he  might  say  prejudice,  existing  against 
our  military  school  at  West  Point,  he  despaired  of  ever 
seeing  one  established  for  the  navy.    Another  difficulty 
was,  that  even  if  the  project  was  a  popular  one,  a  dele- 
gate in  the  counpils  of  the  nation  from  Maryland  would 
probably  deem  Annapolis  a  proper  location  for  the 
school;  one  from  Pennsylvania  would  think  PhiUdel- 
phia  its  most  eligible  site;  while  he  himself  would  doubt- 
less  contend  that  the  place  of  his  own  residence  was 
preferable  to  all  others.     Under  these  circumstances, 
the  office  of  schoolmaster  on  board  became  doubly  im- 
portant in  his  estimation.     He  next  spoke  of  the  pay  of 
surgeons  and  their  assistants,  preferring  the  more  liberal 
compensation  offered  by  the  amendment  of  the  gentle- 
man from  Virginia,  [Mr.  Wise.]    He  understood  these 
officers  were  compelled  to  furnish  their  surgical  instru- 
ments, which  rendered  it  necessary  to  expend  two  years' 
salary  before  the  Commencement  of  an  ordinary  voyage. 
Mr.  P.  said  he  did  not  wish  to  curtail  the  pay  of  any 
officer  in  the  service,  but  he  could  not  understand  what 
was  meant  by  the  continual  reiteration  of  the  importance 
of  commanding  officers  being  enabled  to  support  their 
dignity,   and  the  dignity  of  our  Government,   while 
abroad.     He  wished  to  pay  them  liberally — to  pay  them 
all  that  was  necessary.    But  he  did  not  conceive  it  to  be 
proper  to  take  the  pay  of  either  French  or  British  offi- 
cers as  a  criterion  to  regulate  that  of  our  own.     What 
might  be  necessary  for  the  support  of  Admiral  Nelson 
at  Naples,  he  did  not  think  would  be  required  by  Com- 
modore Rodgers  on  the  same  station.    The  latter  would 
not,  like  the  former,  have  to  defray  the  extravagant  ex- 
penses of  the  lady  of  an  English  nobleman.    Ag^n, 
there  were  other  disparaging  circumstances  in  the  ser- 
vice operating  against  the  junior  officers  of  the  navy. 
They  had  not  the  same  chances  of  promotion  that  their 
seniors  have  enjoyed,  among  which  was  the  benefit  of 
the  wars  in  which  our  country  has  ever  been  engaged. 
Mr.  P.  said  he  certainly  could  have  no  feeling  conflict- 
ing with  the  interests  of  the  captains.     To  Commodore 
Rodgers  he  felt  under  peculiar  obligations,  as  having 
done  more  for  .  his  Slate  than  any  other  officer  in  the 
navy.  Captains  Hull  and  Chauncey  he  looked  upon  as  the 
next  door  neighbors  of  himself  and  his  constituents. 
Captain  Morris  he  considered  as  the  joint  property  of 
Rhode  Island  and  Connecticut.     But  some  of  the  senior 
officers  of  the  na'vy  have  already  enjoyed  an  oppportunity 
tliat  probably  will  never  fall  to  the  lot  of  the  juniors— that 
of  making  fortunes  by  the  transportation  of  specie.    The 
gentleman  from  New  York  [Mr.  MAim]  had  advocated 
the  reduction  of  the  salaries  of  tlie  officers  of  the  army. 
Mr.  P.  said,  if -they  were  overpaid,  wc  could  not  well  re- 
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duce  their  compensation  for  the  purpose  of  giving  the 
excess  of  their  compensation  to  the  ofRcers  of  the  navy> 
who  were  not,  in  his  opinion,  sufficiently  paid.  If  the 
compensation  of  officers  of  the  armv  had  been  under 
consideration,  he  would  have  said  that  some  of  them 
were,  in  his  opinion,  overpaid,  and  others  not  paid  as 
they  ought  to  be.  He  adverted  to  the  advance  which 
had  been  made  in  the  pay  of  other  officers  of  the  Gov- 
ernment, partijcularly  the  heads  of  the  Departments,  all 
of  which  had  been  advanced  at  least  one-third;  while  that 
of  our  naval  officers  has  ever  remained  stationary.  At- 
tempts had  often  been  made  to  reduce  the  pay  of  mem- 
bers of  Congress;  but  gentlemen  knew  how  futile  all 
such  attempts  were.  Masters  commandant  in  our  navy 
must  remain  fifty  years  in  the  service  before  their  daily 
pay  became  equal  to  the  bojrs — the  pages  and  messengers 
of  the  House.  These  boys,  he  said,  faithfully  earned  their 
money,  perhaps  more  faithfully  than  many  members  did. 
B6t  where  was  our  liberality  to  old  and  faithful  servants 
in  the  public  employment?  it  certainly  was  not  evinced 
in  the  pay  of  masters  commandant.  It  was  true,  we 
X  sometimes  paid  them  with  complireentt— with  votes — 
and  mayhap  with  a  sword.  Mr.  P.  proceeded  to  com- 
pare the  pay  of  the  officers  of  the  army  and  navy— con- 
tending that  the  latter  should  be  raised,  rather  than  the 
former  reduced.  He  concluded  by  repeating  his  pref- 
erence for  the  amendment  of  the  gentleman  from  Vir- 
p^ia,  [Mr.  Wisx,]  as  the  moat  equitable  and  satisfactory 
m  all  its  details. 

Mr.  VANDERPOEL  said  that  the  course  which  the 
debate  had  already  taken  was  such  as  every  gentleman 
at  all  acquainted  with  the  elements  of  which  this  House 
was,  and  from  the  nature  of  things  ever  must  be,  com- 
posed, would  naturally  expect.  The  American  navy! 
A  proposition  to  increase  the  pay  of  its  officers!  What 
charming  themes  to  draw  out  on  the  one  side  the  soul- 
stirring  effusions  of  those  orators  (and  he  recognised 
one  [Mr.  Wabd]  in  a  most  esteemed  colleague)  whose 
hearts  were  warmed  and  whose  tongues  were  inspired 
by  the  recollection  of  what  our  gallant  navy  had  aone; 
and,  on  the  other,  the  more  chilling  lucubrations  of  those 
over-vigihtnt  sentinels  at  the  door  of  your  treasury, 
whose  over-estimate  of  one  virtue,  sometimes  called 
economy,  and  sometimes  parsimony,  was  apt  to  induce 
an  under-estimate  pf  another  virtue,  which  might  be 
properly  called^  national  justipe.  He  would  not  say  that 
the  remarks  of  another  of  his  honorable  colleagues,  [Mr. 
MiFir,]  who  had  avowed  such  uncompromising  hostility 
to  this  bill  and  its  amendments,  entitled  him  to  a  rank 
among  those  two  faithful  sentinels.  The  frank  and  bold 
manner  in  which  be  always  stated  his  propositions  was 
an  ample  guarantee  of  his  sincerity  in  whatever  course 
he  might  take  in  relation  to  the  various  subjects  that 
came  here  for  our  action  and  deliberation. 

His  colleague  [Mr.  Miira]  seemed  to  be  not  a  little 
troiibled  about  the  manner  in  which  this  bill  came  be- 
fore us.  It  did  not,  in  his  opinion,  come  from  the  right 
source.  It  did  not  emanate  from  a  standing  committee 
of  the  House,  and  therefore,  in  his  opinion,  it  ought  not 
to  be  treated  with  much  favor.  For  my  part,  said  Mr. 
v.,  I  care  not  how  it  came  here;  if  it  has  only  proceeded 
from  one  of  the  regularly  constituted  organs  of  the  House, 
I  will,  if  it  has  merit,  adopt  it.  Has  the  child  charm  and 
attraction  enough  to  commend  it  to  our  favor?  Has  it 
the  charms  of  truth  and  justice?  If  so,  why  sboukl  we 
not  embrace  it?  Why  institute  a  most  useless  and  un- 
kind inquiry  into  its  pedigree?  But  if  it  were  in  this 
instance  necessary  to  vindicate  its  parentage,  or  establish 
its  legitimacy,  he  would  not  even  despair  of  that  task. 
Did  the  subject,  referred  to  the  committee  which  had 
reported  the  bill  under  consideration,  peculiarly  belong 
to  either  the  Military  or  the  Naval  Committee?  Not  at 
all,  sir.    Both  the  army  and  navy  were  Dirithin  the  scope 


of  the  inquiry  contained  in  the  resolution  which  hid 
created  the  committee.  They  were  required  to"  iiyire 
into  the  expediency  of  equalizing  the  pay  of  tbeoficm 
of  the  army  and  navy,"  and  it  was,  therefore,  eaphiti- 
cally  fit  and  proper  that  it  should  be  referred  to  as  in- 
phibious  committee,  like  the  one  which  bss  reportd 
this  bill.  The  fallacy  of  bis  friend  and  colleagttc'f  ob- 
jection  to  the  form  (he  spoke  with  great  dsfbesce) 
was  exceeded  only  by  the  unsoundness  of  hii  fiewsio 
relation  to  the  substance. 

In  regard  to  the  general  question,  whether  the  com- 
pensation  of  the  naval  officers  ought  to  be  nuied,  long 
speeches  must  surely  be  useless.  The  ai^nents  for  and 
against  the  proposition  would  very  readily  occur  to  erery 
intelligent  mind.  No  very  new  or  unknown  ficU  could 
be  disclosed^no  strikingly  new  principles  could  be  de- 
veloped  by  discussion.  The  only  questions  to  be  deter- 
mined  were,  first,  is  the  laborer  worthy  of  hb  hire?  iBd, 
secondly,  what  compensation  do  tlic  obligatioiiiofjosticr, 
as  well  as  the  honor  of  the  nation,  require  that  we  Aoiki 
render  him?  For  his  own  part,  Mr.  V.  ssid,  he  wwld 
freely  acknowledge  that,  until  his  attention  was  oSed 
to  this  bill,  he  was  not  aware  (to  borrow  the  fery  josi 
and  emphatic  language  of  the  Secretary  of  theTressury) 
"  how  degradingly  low"  w«a  the  compenistion  proridcd 
by  hw  for  the  officers  of  th<  navy.  No  candid  aitn  could 
doubt  that  they  were  more  wretchedly  pwd  thsn  m; 
other  officers  under  the  Government.  Wsiit  notiH- 
deed  surprising  that,  with  the  prospect  of  wdbprWul 
emolument,  so  many  good  and  gallant  wen^who  tait 
wants  like  ourselves,  could  have  been  induced  to  ester 
the  naval  service?  The  love  of  country  and  the  toreo^  ^ 
glory  must  indeed  have  been  with  them,  what  thgrAouU 
have  been,  paramount  considerations.  It  mus^wterer, 
be  remembered  that  many,  nay,  most  of  the  offi<««  en- 
tered the  naval  service  long  before  they  hM«j;^f' 
manhood,  and  were  induced  by  parents andfneijdiU) 
choose  this  noble  and  patriotic  occupation.  Tnfl^ 
up  to  man's  esute,  and  then  found  tbemsehresdedieittji 
to  the  service  of  their  country.  Their  habits  were  "^ 
and  their  entire  unfitness  for  any  other  avocation  ra  Wf. 
by  which  they  could  earn  bread  for  their  wiTWsad  ^ 
dren,  were  as  notorioua  and  as  well  esUbliAeil  tsiw 
the  fishes  of  the  deep  could  subsist  only  in  their  nUiTe 
element.  Emphatically  given  up,  then,  as  ihcywere, w 
their  country,  were  they  not  the  legitimate  «>|«^^' 
the  care,  or  at  least  the  justice,  of  that  country/  aw 
yet,  so  low  was  the  allowance  upon  which  their ««" 
parent  had  hitherto  placed  them,  that  P««n\'^'^ 
interesU  they  had  ever  been  ready  to  viodicste,  w» 
whose  honor  they  had  ao  valiantly  P™*******'  !!lilt 
would  now  be  an  insult  to  the  undersUadmg  ol  'sw^ 
gent  and  honorable  gentlemen  to  attempt,  by  any  w^ 
process  of  reasoning,  to  prove  that  their  pi^^V^- 
pensation  could  afftrd  them  auglit  but  a  mere  •»"/ 
subsistence;  that,  if  true  to  the  honor  and  d'gnivj''  T 
flag  which  floaU  over  them,  they  «>"*<*  ."^^'J^'^dtfe 
mere  official  earnings,  make  any  P^ovmonfciWH 
and  decrepitude,  or  become  able  to  bequwth  to"^ 
children  aught  but  the  glory  of  their  -chiereffl^^ 
which  was,  to  be  sure,  in  iu  way,  very  good  »<^^ 
proud  heart,  but,  af\er  all,  a  very  poor  guarantee  ip»-» 
nakedness  and  hunger.  ^      -^^ 

Mr.  V.  said  he  would  not  enter  wpo»^*c™?^Sib< 
the  army,  but  justice  required  that  he  should  wj?"^ 
House  that  the  present  compensation  P*^*** '\our 
army  is  vastly  (greater  than  that  which  you  gire  \o} 
navy.  The  report  upon  your  table  telb  y^»  "/'  ,^ 
major  general  of  the  first  ranki  who  ranks  ^'f"  '  ^542 
of  the  n*vy  over  fifteen  years*  standmg,  ^^^  J^j^ 
more  than  the  navy  captain^  that  a  brigsdierjc  ^ 
who  ranks  with  a  captain  over  ten  years  ■'•"^TL), 
ceivea  #2,231  more  than  auch  captain;  and  tbatacw««^ 
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who  ntnks  with  a  captmin  of  the  third  nnk,  received 
IT99  per  year  more  than  lueh  captain.    He  might  f^  on 
to  the  end  of  the  chapter,  but  he  had  already  instituted 
comparisoot  enough  to  show  that  the  inequality  was 
most  gross  and  shocking.     And  what  was  there  in  the 
nature  of  the  two  branches  of  the  public  service  to  jus- 
tify  8«ch  prodigious  inequality  in  the  standard  of  com- 
pensation allowed  to  them?    There  was  nothing.    Hut, 
on  the  contrary,  it  was  no  injustice  to  the  army  to  con- 
tend that,  in  time  of  peace,  the  cUim  to  the  highest 
compensation  was  vastly  in  lavor  of  the  navy.    Tes, 
commissions  in  the  army  in  time  of  peace  were,  com- 
partively,  sinecures.     Barring  the  toilsome  and  honora- 
ble expedition  sgainst  BUck  Hawk,  and  an  occasional 
chase  after  a  few  retreating  and  predatory  savages,  what 
has  your  army  done,  or,  rather,  what  has  it  had  to  do, 
since  the  peace  of  1815?    It  had  done  all  that  had  been 
required  of  it,  but  it  could,  in  the  nature  of  things,  have 
but  little  or  nothing  to  do.    Not  so  with  the  navy;  our 
vast  and  growing  commerce  must  be  protected;  the  pi- 
rate must  be  driven  from  the  ocean;  and  peace  and  pros- 
perity may  smile  over  and  gladden  the  kind,  but  they 
bring  to  the  galhint  sons  of  the  ocean  no  exemption 
from  toil  and  peril. 

And  yet,  sir,  how  has  it  happened  that  when  the  pay 
of  every  other  officer  of  the  Government  has  been  in- 
creaaed,  your  secretaries,  your  treasurer,  your  register, 
your  auditors,  and  your  clerks  in  the  Departments,  those 
clerks,  (he  did  not  mean  to  speak  disrespectfully  of 
xhem  as  men,  for  he  knew  and  esteemed  many  of  them,) 
some  oi  whom,  as  it  regarded  the  nature  of  their  duties, 
were  mere  machines,  who  did  not  require  any  more 
mind  than  the  pens  with  which  they  copied  the  thoughts 
of  others;  how,  he  asked,  had  it  happened  that  their 
compensation  had  been  increased  and  increased  from 
time  to  time,  until  they  were  in  the  receipt  of  very 
comfortable,  not  to  say  fbrmidable  sums,  when  the  pay 
of  the  officers  of  the  navy,  the  men  who  were  the  pro- 
tectors of  your  commerce,  and  in  some  measure  tlie 
guardians  uf  your  national  honor,  had  not,  as  had  all 
other  compensations,  '*  grown  with  the  growth"  of  the 
nation?  It  was,  sir,  because  those  brave  men  were  not 
able  to^e  here,  leaning  over  our  bar,  as  others  had  an 
opportunity  of  bemg,  to  petition  and  beg  for  sn  increase 
of  their  remuneration.  No;  they  were  on  duty,  many 
of  tliem  far  from  their  friends,  their  native  land,  and  all 
the  endearments  of  home.  They  were  On  their  stations, 
or  cruising  on  distant  seas. 

**  Their  march  is  o'er  the  mountain  wave, 
*•  Their  home  is  on  the  deep.*' 

And  becausc'such  was  the  case,  would  Congress  neg- 
lect them?  He  trusted  not.  It  was,  in  fact,  high  time 
that  the  rights  of  these  meritorious  men  should  be  taken 
into  consideration.  He  was  no  enthusiast,  but  he  thouglit 
a  very  high  responsibility  rested  upon  us  to  foster  this 
moat  important  branch  of  our  national  defence.  He 
would  say  that,  when  he  looked  over  the  statement  of 
the  salaries  that  were  paid  to  our  naval  officers,  and 
compared  those  of  the  two  services,  the  armjr  and  the 
navy,  together,  and  looked  also  at  the  sums  paid  to  our 
civil  officers,  he  blu^ed,  yes,  blushed  to  turn  from  that 
statement  to  the  records  of  history,  in  which  it  wss  told 
how  much  our  navy  had  contributed  toward  the  glorious 
reaults  which  this  country  had  attained,  with  what  im- 
periahable  laurels  it  had  decorated  its  brow. 

^n  argument  against  inereasinr  the  pay  of  the  naval 
officers  had  been  used  by  qne  of  his  honorable  colleagues 
[Mr.  llAinr]  which  struck  him  as  entirely  unsound.  He 
had  observed  that  the  present  compensation  of  captains 
and  commanders  of  squadrons  was  much  more  than  many 
wentlemen  here  can  earn  in  their  professions,  and,  there- 
jbre,  it  ought  not  to  be  increased.  I  fesr,  sir,  that  if  this 


standard  ware  applied  to  our  own  cases,  it  would  be 
pretty  sure  to  prove  that  many  of  us  illy  deserve  our 
eight  dollars  per  pay.   The  gentleman  no  doubt  alluded 
to  lawyers  and  physiciana.  Now,  sir,  many  of  us  but  too 
well  know  that  clients  and  patients  in  our  respective 
vicinities  are  unkind  enough  to  imagine  that  they  caii  very 
comfortably  dispense  witn  our  services,  and  as  to  such 
(he  did  not  mean  to  insinuate  that  his  esteemed  colleague 
was  one)  it  might  truly  be  said,  at  the  end  of  a  long 
session,  when  their  per  diem  and  mileage  make  a  pretty 
•'  snugsum,|'  that  their  receipU  here  ranpe  far  above  the 
standard  which  the  gentleman  has  prescribed  as  a  proper 
measure  of  compensation  to  public  officers,  viz:  the 
amount  they  could  esrn  at  home.     But,  sir,  ought  not 
more  elevated  considerations  to  enter  into  the  account 
in  this  matter  than  the  mere  estimate  of  what  an  attor- 
ney, in  some  quiet  village,  without  sny  temptation  or 
exposure  to  expense,  could  possibly  earn  or  would 
probably  require  for  the  support  of  himself  and  his 
fainily?    Csn  those  .who  measure  the  merits  and  the 
claims  of  the  weather-beaten  sons  of  the  ocean  by  so 
contracted  a  standard  appreciate  the  perils  and  priva- 
tions to  which  they  arc  constantly  exposed,  and  the  very 
important  trusts  that  are  confided  to  them?    Do  they 
recollect  that  they  are  not  only  doomed  to  grapple  with 
the  enemies  of  their  country,  when  the  war  trunip  is 
sounding,  but  that  the  storm,  the  tempest,  and  the 
pestilence,  are  everlasting  foes  with  which  no  truce  can 
be  effected?  Xhst  they  are  in  a  great  measure  the  guar- 
dians of  your  national  honor  abroad,  and  that  to  them  is 
committed,  to  a  great  extent,  the  high  trust  of  convin- 
cing the  subjects  of  monarchs  and  despots,  what  they 
have  so  strenuously  contended  against,  that  a  popular 
Government  is  not  subversive  of  all  those  courtesies  and 
civilities,  and  that  noble  chivalry,  which  serve  to  charac- 
terize the  gentleman,  and  elevate  civilization?    These 
were  duties  and  considerations  which,  in  his  humble 
estimation,  elevated  the  standard  of  a  naval  officer's 
wants  above  that  of  the  sons  of  Esculapius  or  the  dis- 
ciples of  Lord   Coke.     By  saying  this,  he  certainly 
meant  no  disparagement  to  those  professions,  of  one  of 
which  he  was  an  humble  member. 

He  would,  however,  ask,  why  select  any  of  the  learn' 
ed  professions  as  furnishing  a  proper  measure  of  com- 
pensation for  your  naval  officers?  Why  not  take  one 
of  the  mechanical  branches^  for,  surely,  the  mechanics 
were  not  inferior  in  respectability,  or  national  utility,  to 
any  of  the  professions  which  have  been  called  in  ques- 
tion. No,  sir;  quite  the  contrary.  The  farmers  and 
mechanics,  the  working  and  product np^  classes  of  the 
country,  are  indeed  the  salt  of  this  nation.  Blot  them 
out,  sir,  and  few  and  feeble  indeed  will  be  the  hands  to 
water  that  tree  of  liberty  which  took  root  with  the  Rev- 
olution. Why  not  fix  upon  their  earnings  and  their 
income,  ss  furnishing  a  proper  measure  of  compensation 
to  those  who  consent  to  be  torn  from  their  families,  and 
all  that  is  dear  in  «home,"  to  figbt  the  battles  of  your 
country  ?  Why  not  say  that  a  journeyman  mechanic  can 
earn  only  three  hundred  dollars  per  year,  and  therefore 
your  naval  officers  should  not  receive  more?  Gentle- 
men, while  pursuing  the  course  the  mischievous  ten- 
dency of  which  1  am  attempting  to  demonstrate,  should 
go  the  whole^figure,  I  mean.  .  They  should  not  be 
obstructed  in  or  diverted  from  their  course  by  the  mole- 
hill impediments  of  national  justice  or  national  honor. 
He  insisted  upon  the  soundness  of  the  principle,  that 
there  were  some  officers  in  the  navy  whose  compensa- 
tion should  Be  such  as  to  enable  them  to  extend  and  re- 
ciprocate those  hospitalities  which  they  will  naturally 
receive  wifen  abroad.  It  had  been  very  appropriately 
asked  during  this  discussion,  by  an  honorable  gentleman 
from  Massachusetts,  [Mr.  Rain,]  why  does  your  Presi- 
dent receive  twenty-five  thousand  dollars  a  year?    This 
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wat  truly  a  *<  pretty  snug  turn;*'  yes,  it  was  a  very 
large  sum.  Was  it  given  to  enable  him  to  secure  an 
inheritance  for  his  children  f  No,  sir.  It  was  to  enable 
him  to  extend  those  hospitalities  which  all  men  of  lib- 
-eral  feelings  have  a  right  to  expect,  and  do  expect, 
from'the  Chief  of  a  great,  a  free,  and  a  wealthy  nation. 
Your  naval  officers  received  civilities  when  abroad,  and 
they  would,  as  a  general  rule,  dishonor  the  profession 
they  had  chosen,  and  that  country  whose  stars  and 
stripes  they  were  so  gallantly  displaying,  not  to  recipro- 
cate them.  This  necessarily  increased  their  expenses, 
and  it  was  the  occurrence  of  every  year,  that  a  high- 
minded  officer,  having  dooe  all,  and  no  more,  than  the 
honor  of  his  country  required  him  to  do,  returned  from 
a  foreign  cruise  with  empty  pocketst  yes,  almost  over- 
whelmed with  debt  and  embarrassment:  His  proud 
spirit,  sir,  his  love  of  country,  could  not  brook  the 
idea  that  the  men  and  the  officers  of  foreign  nations 
should,  when  his  back  was  turned,  tauntingly  and  exult- 
ingly  say,. among  themselves,  ••There  is  a  specimen  of 
your  free  Governments:  its  officers  are  afraid  to  accept 
of  hospitalities  abroad,  because  they  are  too  slingfy  and 
too  mean  to  return  them.*'  Sooner  tluin  expose  the 
country  which  they  loved  to  such  cutting,  such  humil- 
iating reproach,  they  have  ever  proudly  sustained  the 
honor  of  that  country,  though  want  and  poverty  were 
its  sure  penalties. 

He  would  here  take  occasion  to  remark  that  the  in- 
terchange of  those  civilities,  on  the  part  of  our  naval 
officers,  with  the  citizens  of  other  nations,  was,  or  might 
be,  of  great  utility,  independently  of  that  courtesy,  he 
should  say  decency,  which  required  our  officers  to  re- 
spect tlienj.  By  this  reciprocation  of  courtesies,  our 
officers  enjoyed  the  opportunity  of  becoming  acquainted 
with  the  habits  and  manners  of  other  nations.  They 
acquired  facilities  to  see  |ind  to  become  acquainted  with 
their  harbors,  their  coasts,  their  public  works,  their  re- 
sources, and  with  their  vulnerable  or  their  impregtiable 
points— all  which  information  might  be  of  inestimable 
value  in  the  event  of  a  war  with  such  nation.  Every 
dictate  of  interest  combined  with  every  consideration  of 
national  honor  to  demonstrate  the  expediency  of  giving 
to  our  naval  officers  such  compensation  as  would  enable 
them  to  return,  to  a  decent  and  reasonable  extent,  what- 
ever civilities  they  might  receive  from  the  citizens  of 
other  countries. 

But,  said  Mr.  V.,  I  have  been  at  sea  quite  long 
enough.  It  was  high  time  that  he  anchored  for  a  few 
moments  to  the  amendments  of  the  gentleman  from 
Virginia,  [Mr.  Wisa.]  He  should  vote  for  those  amend- 
mehts,  because  the  original  bill,  or  rather  the  amend- 
ment of  the  gentleman  from  Pennsylvania,  as  well  as  the 
amendments  proposed  by  the  honorable  chairman  of  the 
committee,  [Mr.  Wathouoh,]  introduced  anew  princi- 
ple in  our  statute  books.  Hitherto,  seniority  of  com- 
mission had  not  given  any  claim  to  an  increase  of  com- 
pensation. It  was  true  that,  by  regulations  established 
by  the  Secretaries  of  War  and  the  Navy  in  1818,  with 
the  approbation  of  the  President  of  the  United  States, 
it  was  established  ''that  the  rank  and  precedence  of  sea 
and  land  officers  will  take  place  according  to  the  sen- 
iority of  their  respective  commissions;"  but  he  was  not 
awar^that  there  had  been  any  legislative  sanction  of  this 
principle. 

[Mr.  Watmouoh  here  referred  Mr.  V.  to  page  5  of 
the  report,  to  show  that  this  regulation  has  been  sanc- 
tioned.] 

Mr.  V.  said,  if  it  were  as  the  honorable  gentleman  had 
stated,  he  stood  corrected.  He  had,  however,  another 
objection  to  the  honorable  gentleman's  aAiendmehts. 
He  thought  that,  in  his  very  laudable  solicitude  for  the 
senior,  he  had  not  done  justice  to  the  junior  officer.  He 
would  instance  the  case  of  the  lieutenants.   They  were. 


in  the  first  instance,  allowed  $1,500  vben  at  ses,aiui 
$1,200  when  waiting  orders.  By  the  last  amendnenti 
of  the  gentleman  from  Pennsylvania  they  vere  to  be 
allowed  $1,300  when  at  sea,  and  $1,000  when  wiitiof 
orders. 

There  was  in  his  opinion  a  vast  disproportion  betvfen 
the  junior  and  the  senior  officers.  What  wu  the  preient 
salary  of  a  lieutenant?  It  amounted  to  $960  per  yeir. 
This  Included  rations  and  every  allowance  that.they 
were  entitled  to.  Now,  when  he  considered  that  many 
of  them  would  probably  have  to  wait  and  toil  forty  yein 
before  they  could  be  promoted— that  they  would  bare 
to  serve  six  times  as  long  as  the  patriarch  of  old  lerrcd 
for  his  beloved  prize,  before  they  could  be  elenled  to  t 
captaincv,  he  thouglit  the  sum  they  now  receive  moA 
*•  degradingly  low,''  and  that  the  sum  first  mentioned 
could  not  be  deen^ed  too  high.  He  had,  until  he  b«l 
very  recently  inquired  into  the  matter,  supposed  tbt 
every  thing  was  provided  for  our  naval  officers  when  at 
sea;  that  there  were  what  are  commonly  called  "ship 
stores"  on  board  of  our  naval  vessels,  and  that  the  oft- 
cers,  as  well  as  the  sailors,  were  provisioned  at  the  na- 
tional expense.  He  had  discovered,  however,  that  ajcb 
was  not  the  case?  that  the  officers  had  to  find  their  own 
provisions,  and  even  their  own  table  furniture  and  cook- 
mg  utensils.  Now,  it  was  to  be  kept  in  mnetsbrance 
that  roanv  of  these  officers  had  wives  and  fiaiiliei  alaoto 
provide  for  on  shore.  They  had  in  fiicl  two  oeaes  to 
support  out  of  their  incomes. 

And  when  he  coiiMdered  how  onerous,  how  highly  re- 
sponsible, were  the  duties  of  a  lieutenant,  their  clai«u 
an  increase  of  compensation  would  be  greatly  fortified 
And  what  were  those  duties?  As  he  understood,  he  hid 
in  time  of  action  to  direct  and  point  the  guns.  Each 
lieutenant  had  charge  of  from  sixty  to  seventy  a^ 
there  being  from  twelve  to  fourteen  men  8***'!'"^  *[ 
each  gun.  These  men  it  was  his  duty  to  drill,  w 
when  the  enemy  was  to  be  boarded,  the  lieutenant  w^ 
as  he  had  learned  from  a  source  upon  which  he  cwM 
rely,  the  first  to  board,  unless  a  pike  driven  through  w 
body  prevented  the  execution  of  this  hazardous  piece  oi 
duty.  He  had,  too,  to  take  his  turn  on  watch,  and  ni 
held  responsible  for  the  general  safety  of  th(>  »«««• 
And  what  were  his  duties  and  obligations,  *cc®™J"j!J 
the  naval  code  of  nations,  oncoming  into  port?  »***"^ 
it  might  be  said  that  he,  at  least,  had  not  the  ne^?*"^" 
reciprocating  the  hospiUlity  of  officers  in  foreipi  sff- 
vice.  But  it  was  not  so:  according  to  the  custom  of  m™ 
life,  the  captains  messed  by  themselves,  and  the  wwr- 
dinate  officers  by  themselves?  and  if  t  lieutenant  vtrt 
entertained  by  an  officer  of  the  same  grade  in  low^ 
service,  on  board  ship,  or  on  shore,  he  had  to  reap 
cate  the  courtesy  in  like  manner,  by  yivitinghiintoine 
lieutenanu'  mess.  He  had  asked  a  lieutenant  how  he  man- 
aged to  get  along,  having  to  comply  with  tb^ccusto^ 
and  having,  besides,  a  wife  and  lamily  to  P^^J^i 
And  his  answer  was,  that,  «•  when  he  left  port  hearwaj 
found  himself  confoundedly  in  debt;  and  ^'^^"•l^tJ! 
worked  for  a  dead  horse,  and  there  denied  hiinselt  an  uk 
luxuries  and  many  of  the  comforts  of  life."  1»  *^*  !;j 
the  measure  of  American  justice  to  public  ^^i^*"  r^ 
would  not  impugn  the  motives  of  the  t^^^^^"^ 
Pennsylvania,  [Mr.  Watmouoh,]  for  he  deserved  »«" 
credit  for  what  he  had  done  in  this  roattw;  wi 
nevertheless  thought  that  he  had,  in  some  me*"'^' 
overlooked  the  claim  of  these  lieutenants.       .       y, 

There  was  another  heresy  prevailing,  ^^»*!!.„Iirt»a 
regard  to  the  office  i       '  '  '  "*" 

from  Pennsylvania  ~ 


ice  and  duties  of  gunner.  A  gfn»^ 
ia  [Mr.  SuTHamLiirp]  ^^JP^^^Z 
much  eloquence  in  behalf  of  the  gunners.  'J^^v'^^^ 
V.)  had  supposed  that  the  gunner  was  «f  ■*j,|^ 
loaded  and  pointed  and  fired  the  guns;  D«**f' T^Lof 
.that /toy  were  luf  the    "^ 

zedby  VjOOvIC 
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lire  and  smoke;"  that  their  station  wai  in  the  magazine, 
bdow,  comparatively  out  of  the  reach  of  shot  and  dan- 
ger; and  that  they  smelled  no  other  *'  smoke"  than  that 
uf  Ibe  lamp  which  lighted  that  magazine.  Why  not,  he 
vould  aak,  gire  the  increase  to  the  hardy  tars  who  had 
to  scrrc  at  the  guns — who  were  exposed  to  all  the 
dinger^ 

[Mr.  SuTHiBLUfD  here  observed  that  he  had  also 
pleaded  for  the  sailors.] 

Mr.  VAVDzmpoxL  said  he  had  already  detained  the 
comiDtttee  much  longer  than  he  had  intended  when  he 
rose,  and  hoped  that  he  might,  in  conclusion,  be  per- 
mitted to  say,  without  incurring  the  imputation  of  ego- 
tism, that  he  represented  a  strictly  fresh  water  district; 
that  he  had  had,  in  the  course  of  his  life,  little  or  no  in- 
tercourse with  oaval  officers,  and  did  not  know  that  a 
single  one  of  them  could  be  numbered  among  his  con- 
stituents. He  did  not  know  that  he  had  a  single  rela- 
iiyc  in  the  naval  service,  and  the  vote  which  he  should 
fire  for  a  reasonable  increase  of  the  compensation  of 
this  important  branch  of  service  would  be  dictated  solely 
by  a  sense  of  the  vast  importance  of  the  navy  to  the  in- 
terest and  honor,  if  not  the  safetv  of  the  country,  and  of 
the  strong  claims  which  its  too  long  neglected  officers 
had  to  tlie  justice,  not  to  say  the  liberality,  of  this  great, 
this  just,  and  opulent  nation. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  said  that  in  every 
discussion  of  a  measure  during  this  short  session,  it  was 
the  duty  of  all  to  remember  how  much  business  we  had 
to  transact,  and  thus  put  a  just  value  upon  time,  and  to 
economize  it.  With  this  sentiment  in  his  mind  he  would, 
on  Ibis  important  measure,  indulge  in  a  few  general  re- 
marks. As  to  the  navy,  it  was  a  great  favorite  with  the 
nation;  and  tliat  Aworable  opinion  was  not  without  good 
reason.  The  history  of  our  country  would  furnish  ample 
cause  why  we  were  partial  to  the  navy.  He  would  refer 
to  our  naval  conflicts  with  the  Barbary  Powers,  Tripoli, 
and  our  quasi  war  with  France,  and  particularly  our 
late  war  with  Great  Britain.  Who  does  not  recollect  the 
feelings  of  gratitude,  of  confidence,  and  of  patriotism, 
which  swelled  the  bosom  of  every  faithful  citizen  at  the 
newt  of  our  splendid  naval  victories  following  each  other 
in  quick  succession?  Perry  and  McDonough  on  the  lakes; 
Hull,  Decatur,  Lawrence,  Porter,  and  others,  of  the 
mountain  waves  of  the  ocean. 

Our  gallant  havy,  therefore,  was  justly  a  favorite  with 
the  people.     It  had  never  excited  the  jealousy  of  the 
statesman  or  patriot.    Its  motto  was,  "  for  our  country; 
right  or  wrong,  for  our  country."     This  being  the  true 
sute  of  the  case,  it  was  to  him  unaccountable  and  sur- 
prising that  such  opposition,  such  persevering  opposi- 
tion, should  have  been  made  to  every  proposition  for 
the  last  twenty  years  to  make  adequate  provision  for  the 
navy,  and  to  assign  proper  grades  of  command  to  the 
officers.     The  people,  by  common  consent,  conferred 
upon  our  senior  naval  officers  the  honorary  title  of  com- 
modore, yet  our  laws  have  conferred  no  such  command. 
The  highest  grade  of  command  in  our  naval  service  was 
that  of  captain.     He  did  not  see  any  reason  for  such  a 
state  of  things.     It  might  have  been  correct  when  our 
navy  was  in  its  infancy — when  we  had  only  a  captain's 
command;  but  now  we  had  increased  our  navy  from  neces- 
«(/;  It  had  increased  with  our  commerce  and  our  popu- 
lation; and  it  was  correct  to  confer  higher  graaes  of 
^ommiaod,  as  much  so  as  to  confer  the  command  and 
%^rade  of  a  colonel  to  a  regiment,  of  a  major  to  a  bat- 
talion, and  a  captain  to  a  company.     But*  let  us  pass 
Trotn  this  subject  to  that  of  the  compensation.  Adequate 
cuMiipensation  was  still  more  necessary  and  important  to 
t  he  service  than  grades  of  command.     It  was  a  very 
difficult  subject  to  know  precisely  what  compensation 
r^ug^t  to  be  given.    It  was  venr  easy  to  commence  with 
the  salary  and  compensation  of  the  civil  officers  of  Gov- 


lemment,  and  where  they  get  annually  $3,000,  to  say 
they  could  live  upon  #3,000;  and  that  members  of  Cou- 
grcfsf,  who  now  receive  eight  dollars  per  day,  might  live 
upon  six  or  four  dollars.  In  case  of  necessity,  for  our 
country,  Mr.  J.  said,  we  could  all  live  upon  half  rations. 
But  it  should  be  recollected  we  were  not  fixing  the 
compensation  of  the  navy  upon  any  such  principle.  We 
were  fixing  it  upon  the  principle  of  justice — of  proprie- 
ty. The  laborer  was  worth  his  hire;  the  officers  of  the 
navy,  and  all  attached  to  the  navy,  were  working  men— 
hard-working  men— and  that  man  would  find  himself 
egregiously  mistaken  if  he  supposed  that  he  could  enter 
the  naval  service  and  sleep  upon  beds  of  down.  If  he 
supposed  that  he  could  sleep  and  slumber,  and  fold  his 
arms  together  to  sleep,  without  trouble,  without  anxiety, 
he  would  find  out  his  miscalculation.  The  reverse  was 
his  lot;  it  was  a  place  of  toil,  of  suffering,  of  hardship, 
of  danger.  From  the  hour  that  a  roan  enters  the  naval 
service  of  his  country,  until  he  is  hurried  to  «that 
bourn  from  whence  no  traveller  returns,"  he  will  learn 
that  his  lot  is  one  of  privation,  toil,  anxiety,  and  trouble. 
Mr.  J.  said  he  was  a  working  man  himself— a  hard- 
working man — ever  since  he  had  grown  up  to  nuinhood; 
and  his  constituents  were  working  men,  and  reassonable 
men,  and  patriotic  men;  and  that  is  the  reason  why  they 
have  honored  me  so  long.  They  know  1  will  not  squan- 
der the  public  money;  they  know  I  am  not  extravagant 
myself,  and  that  I  will  not  vote  for  extravagant  salaries. 
But  they  have  always  sustained  me  in  voting  for  salaries 
and  reasonable  and  just  Compensation,  which  will  make 
the  officer  easy  in  his  circumstances;  that  which  will 
enable  him  to  live  comfortably,  not  luxuriously;  that 
which  will  enable  him  to  furnish  himself  and  a  small  family 
with  the  necessaries  and  comforts  of  life,  but  not  with  its 
superfluities;  that  which  will  enable  him  to  live  as  a  free- 
man ou^ht  to  live  in  a  free  country;  but  not  enough  to 
make  him  wealthy.  These  are  the  principles  by  which 
he  should  be  governed;  these  were  the  principles  by 
which  his  constituents  wislied  him  to  be  governed;  and 
they  should  govern  in  honor  of  them,  and  in  honor  of 
his  countiy,  and  in  honor  of  justice.  In  fixing  the 
compensation,  Mr.  J.  said  he  should  look  at  human  life 
and  society  as  he  found  it,  and  inquire  what  sum  was 
required  to  place  the  officers  of  the  navy  in  the  situa- 
tion which  he  had  described.  He  would  then  bring  that 
information  to  govern  his  votes  upon  the  compensation 
proposed. 

Mr.  J.  expressed  his  regret  tliat  some  of  those  who 
had  spoken,  in  favor  of  the  navy  had  brought  in  the 
army,  and  had  made  comparisons  which  he  did  not  con- 
sider useful  or  conclusive.  He  considered  all  such  ar- 
guments and  comparisons  irrelevant.  The  army  as  well 
as  the  navy  was  a  favorite  with  the  American  people. 
This  favorable  opinion  was  not  without  good  reason. 
The  history  of  the  late  war  would  prove  it,  and  he 
should  not  vote  to  pull  down  the  army  to  the  condition 
of  the  navy,  nor  should  he  vote  to  elevate  the  navy 
upon  any  other  principle  than  that  of  its  own  intrinsic 
merit.  He  said  it  was  not  necessary  upon  this,  and  be 
hoped  upon  no  other,  occasion,  to  contrast  the  gallantry 
of  the  army  and  navy,  to  induce  Congress  to  do  justice 
to  cither.  For,  if  we  look  at  the  sacrifices  which  both 
have  made  for  their  country;  if  we  will  do  justice  to 
the  devotion  of  both  to  their  country;  if  we  bring  to 
our  recollection  the  battles  they  have  fought,  the  victo- 
ries they  have  won,  the  gallantry  they  have  displayed, 
they  have  glory  enough  for  any  army  or  any  navy;  and 
nothing  now  is  wanting  for  them  but  a  proper  provision 
to  make  them  respectable,  and  independent  of  the  wants 
and  frowns  of  fortune,  and  to  hold  themselves  in  readi- 
ness for  any  other  crisis. 

It  should  never  be  forgotten  that^  from  therooment 
that  any  citizen  enters  the  army  \  .^     i-     » 
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up  totmNjr  all  other  pursuits;,  he  has  to  abandon  erery 
other  prospect  of  g^n;  and  a  good  portion  of  his  time 
be  has  to  abandon  society.  There  is  no  man  who  knows 
the  hardships  and  sacrifices  of  a  soldier's  life,  whether 
in  the  army  or  navy,  but  the  man  who  has  tried,  who 
has  made  the  experiment;  but»  as  it  is  for  his  country, 
he  bears  it  cheerfully. 

The  real  truth  is,  that,  in  time  of  war,  when  every 
thin|f  that  is  dear  to  freedom  is  at  stake,  when  the  coun- 
try IS  sufrcrtng  under  all  the  calamities  of  war,  and 
bleeding  at  every  pore,  we  are  dispoced,  if  possible,  to 
overrate  the  army  and  the  navy,  and  particuUrly  the 
merits  of  a  brave  and  gallant  officer.  Dut  in  time  of 
peace  we  are  fully  as  much  inclined  to  underrate  each, 
and  to  think  that  they  are  a  privileged  corps,  when,  4n 
laot,  they  are  the  working  men  of  the  Government,  the 
drudges  and  dray  horses  of  the  country  i  thev  are  work- 
ing  for  their  country  all  the  time;  and,  uhfortunately, 
in  free  Governments  the  spirit  of  jealousy  inclines  us 
of^en  to  pull  down,  in  time  of  peace,  the  pillars  of 
strength,  and  to  undermine  the  foundations  of  our  great- 
ness and  security.  An  instsnce  of  that  kind  ia  the  op- 
position to  the  Military  Academy,  the  institution  and  fa- 
vorite of  Thomas  Jefferson.  He  was  one  among  the 
wisest  men  of  this  world,  and  a  learned  man.  He  had  ex- 
amined the  annals  of  all  nations,  and  he  saw  that  history 
confirmed  the  fact  that,  in  a  struggle  for  liberty,  in  all 
past  time,  double  the  qusntity  of  blood  and  treasure 
bad  been  spent  for  the  want  of  the  requisite  skill  and 
science  in  those  gallant  men  who  had  conducted  the 
struggle  from  the  very  beginning  of  the  Revolution  to 
its  termination.  General  Washington  made  this  point  a 
subject  of  never-ending  complaint.  We  have  courage 
and  patriotism,  and  in  our  small  army  and  navy  we  can- 
not have  too  much  skill  and  science.  In  my  short  mili- 
tary career,  nothing  was  so  much  wanted  as  military 
knowledge  and  the  sciences  connected  with  it. 

It  is  not  very  difficult  for  a  brave  and  patriotic  man, 
in  the  chimney  comer,  to  underrate  military  science, 
which  can  be  gained  alone  by  long  and  hard  study,  or 
very  long  and  oAen  disastrous  experience.  But  when- 
ever he  shall  be  brought  into  contact  with  any  thing  like 
equal  talents  and  bravery,  and  the  military  skill  of  which 
we  speak,  he  will  soon  change  his  opinion  and  acknowl- 
edge his  mistake;  and  let  the  patriot,  the  citixen,  and  the 
statesman,  never  forget  that  the  necessity  of  an  arm^  or 
a  navy  is  predicated  upon  the  probability,  yea,  the  cer- 
tainty, of  war;  and  that  both  branches  of.  defence  are 
for  the  people's  benefit,  and  that  they  depend  upon 
them  for  their  existence.  We  should  not  exalt  them  too 
high  nor  depress  them  too  low. 

It  may  be  stated,  with  truth,  that  upon  no  subject  was 
the  testimony  of  military  men  more  uniform,  and  more 
imposing,  than  upon  thet>enefit,  advantage,  and  utility, 
of  military  skill,  military  knowledge,  and  the  science 
connected  with  the  profession  of  arms.  The  contrary 
opinion  was  entertained  generally  by  those  who  had  not 
made  the  experiment,  but  who,  no  doubt,  believed  what 
they  expressed  as  an  opinion,  by  reference  to  some  ex- 
ceptions to  general  rules  and  general  results;  and  by 
adverting  to  some  brilliant  achievements  that  would 
seem  to  contradict  what  has  been  advanced — such  as 
the  battles  of  Bennington  and  King's  Mountain;  but 
when  we  look  at  the  briglit,  the  brilliant,  and  also  the 
dark  side  of  this  picture,  it  will  be  found  that  the  opin- 
ion advanced  is  correct.  Mr.  J.  said  he  would  be  in  fa- 
vor of  the  bill  reported  by  the  committee,  with  some 
few  exceptions. 

Mr.  SUTHERLAND  rose  to  suggest  the  propriety  of 
action  instead  of  discussion,  as  time  was  going  on,  and 
the  hour  of  adjournment  was  near. 

The  amendment  of  Mr.  Wise  was  then  accepted  by 
Mr.  Watmousb,  as  far  as  relates  to  the  captains. 


Mr.  WISE  withdrew  the  residue  of  the  sneadaat 
Mr.  MANN  renewed  the  amendment,  in  order  thit  be 
might  move  it  again  in  the  House. 
This  last  motion  was  negatived. 
The  amendment  of  the  committee,  as  nodified  by  the 
gentleman  from  Virginia,  was  then  agreed  to. 

1  he  next  amendment,  reUtiog  to  masters  coRHuad' 
ant,  was  then  read. 

Mr.  WISE  moved  V*  apiendment  to  tbis  clause. 
Mr.  WATMOUGU  made  no  objection  to  the  aOMd- 
ment,  placing  himself  in  a  situation  of  perfect  candor 
before  the  House,  the  country,  and  the  lenrice.  He 
accepted  the  modification,  and  the  amendment  wti  thn 
agreed  to. 

The  clause  relating  to  pay  of  lieutenanla,  wai  tsei 
read,  and  the  amendment  oiffered  by  Er.  Win  vu 
agreed  to. 

The  clause  relating  to  assistant  surgeons  wu  then 
read,  and  the  amendment  moved  by  Mr.  Wisi  was  op- 
posed by  Mr.  WATMOUGH,  whoaUted  that  ibeanead- 
ment  was  in  conformity  with  the  wishes  of  the  surgeons 
and  assistant  surgeons,  as  expressed  upon  paper. 

Mr.  SUTHERLAND  sUted  what  was  the  expeaeof 
the  education  of  a  surgeon  for  tlie  service,  to  abev  thit 
the  compensation  was,  in  its  best  form,  iaauffideot. 
Mr.  MANN  also  opposed  the  motion. 
The  amendment  of  Mr.  Wisa  was  then  agieed  to. 
The  amendment  on  the  subject  of  suigeonswas  tbea 
read  and  agreed  to. 

Mr.  WATMOUGU  then  moved  an  amendment  ia  ref 
erence  to  the  pursers,  giving  them  $1,400  in  ier»ieei 
and  ^00  when  waiting  orders;  which  vaa  agreed  to. 

Mr.  WATMOUGH  moved  to  strike  out  «<iii,''  >« 
the  pay  of  chaplains,  and  substitute  "eiglU'*  huadrca 
dolUrs. 

Mr.  REED  suggested  that  tlie  expenses  of  tbecbif- 
Iain  were  equal  to  those  of  any  other  oificers. 

Mr.  WISE  suggested  tlaat  the  cliaplains  ought  to  be 
discontinued  or  sufficiently  paid. 
The  amendment  was  then  agreed  to:  Ayes  79. 
Mr.  MANN  then  moved  to  strike  out  thechujcrf 
specting  chaplains;  which  was  negatived. 

The  next  aroendment,  which  changes  the  name  w 
"schoolmaster*'  to  that  of  «*  professor  of  mathemsiics, 
was  agreed  to. 

The  amendment  concerning  secretaries  and  derit' 
being  read, 

Mr.  WISE  moved  his  amepdment  to  this  cbur. 
Mr.  WATMOUGH  stated  one  or  two  reasons  wby  tte 
amendment  should  not  be  adopted. 

Mr.  WISE  then  witltdrew  his  amendment,  at  the  «^ 
gestion  of  Mr.  Watmouqb,  to  be  renewed  in  a  iuw<- 
quent  part  of  the  bill. 

Mr.  MANN  ntoved  to  strike  out  the  cUuse  concerstf? 
second  masters.     Negatived.  . 

The  aroendment  offered  by  Mr.  Wiaito  the  ctoue 
relating  to  the  passed  midshipmen  was  negatived. 

Mr.  WISE  moved  to  strike  out  the  chwise  conceratff 
warrant  masters'  mates;  which  was  negathred. 

Mr.  WISE- moved  the  amendment  he  had  prenW 
withdrawn,  concerning  clerks,  increasing  their  caap"* 
sation.  ^ 

Mr.  WATMOUGH  said  it  had  been  deemed  cxpejj 
ent  not  to  touch  these  classes,  which  <^V^^^^ 
to  an  increase  of  the  pay  of  a  huge  and  mentonow 
class  of  artisans. 

The  motion  was  negatived.  -^ 

Mr.  WISE  moved  to  strike  out  the  cUuseooiJcejJ 

boatswains,  gunners,  &c.,  and  to  insert  his  ••^^ 

raising  their  compensation,  and  inchiding  an  •J"j\j 

Mr.  WAT.MOUGH  sUted  that  the  committee  wj/^ 

neglected  this  most  meritorious  cUss,  but  bad  ff^ 

their  compensation.    The  rommittee  and  hisnf*" 
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beeo  particularly  anxious  to  cherish  this  very  Tiluable 
class  of  men. 

Mr.  REED  stated  what  were  the  duties  of  these  offi- 
cers,  in  order  to  show  that  they  were  meritorious  and 
responwble. 

Mr.  WISE  said  that,  if  the  amendment  was  negatired, 
the  late  of  the  hill  would  be  periled. 
p.  Mr.  MoKBNN/lN  hoped  that  the  House  would  not  be 
deterred  by  the  threat  that  the  bill  would  be  lost.  He 
would  do  his  duty,  let  the  fate  of  the  bill  be  what  it 
might. 

Mr.  WATMOUGH  expressed  a  hdpe  that  the  amend- 
ment would  not  be  adopted. 

Mr.  WISE  advocated  his  amendment,  expatiated  on 
the  merits  of  those  officers,  and  discUinied  any  disposi- 
tion to  menace  the  committee. 

On  motion  of  Mr.  WARD  WELL,  the  committee  rose: 
Ayes  50,  nays  47. 

The  House  then  adjourned. 

TsuasoAr,  Dicexbxb  23. 
GENERAL  LAFAYETTE. 

Mr.  HUBBARD,  from  the  select  joint  committee  ap- 
pointed to  consMer  and  report  what  measures  were  ne- 
cessary to  gire  effect  to  the  resolutions  adopted  at  the 
last  session,  for  paying  suitable  honors  to  the  memory 
of  General  Lafiiyette,  reported  certain  joint  resolution^ 
(for  which  see  Senate  debates  of  this  date;)  which  were 
twice  read,  and  ordered  to  be  engrossed  for  a  third 
reaomg. 

ADJOURNMENT. 

Mr.  BEATY  offered  the  following  joint  resolution: 

Ruohedj  &c,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and  they 
are  hereby,  authorized  to  adjourn  their  respective 
Houses,  from  the  23d  day  of  December  instant,  to  Mon- 
day the  29th  insUnt. 

Mr.  WATMOUGH  moved  to  amend  the  resolution,  by 
itriking  out  the  23d  and  inserting  the  24tb. 

Mr.  POLK  believed,  he  said,  that  an  adjournment 
nrer  of  the  two  Houses  of  Congress,  by  joint  reiolution, 
ras  unprecedented;  and  he  knew  of  no  reason  what- 
rver  why,  on  this  occasion,  we  should  depart  from  the 
isual  course.  He  moved  to  Uy  the  resolution  and 
imendment  on  the  table. 

Mr.  WARDWELL  called  for  the  yeas  and  nays  on 
be  motion,  and  they  were  ordered. 

The  Question  being  taken,  it  was  determined  in  the 
iffirmative:  Yeas  149,  nays  28. 

FRENCH  RELATIONS. 

Mr.  FOSTER  said  he  had  offered,  some  days  ago,  a 
esolution  calling  on  the  President  for  any  information, 
lot  incompatible  with  the  public  interesr,  in  respect  to 
nr  relations  with  France.  He  had  consented  that  the 
esolution  should  lie  on  the  table,  in  the  expectation 
iMt  the  information  would  be  furnished  through  the 
Committee  on  Foreign  Affairs;  but,  as  it  had  not  been 
umished,  he  now  asked  the  House  to  consider  the  res- 
lution. 

Mr.  WAYNE  asked  the  gentleman  to  suspend  his 
sotion  for  a  day  or  two,  until  the  Committee  on  Foreign 
telations  bad  had  a  meeting. 

Mr.  FOSTER  assented,  and  withdrew  the  motion. 

PAY  OF  OFFICERS  OF  THE  NAVY. 

The  House  resumed,  in  the  Committee  of  the  Whole 
n  the  state  of  the  Union,  (Mr.  Baiees  in  the  chair,)  the 
cmsideration  of  the  bill  to  regulate  and  equalize  the 
Rjr  of  the  officers  of  the  navy. 

The  question  being  on  the  amendment  offered  by  Mr. 
fisB  for  increasing  the  allowance  proposed  in  the  bill 


as  the  pay  of  the  gunners,  boatswains,  carpenters,  sail- 
makers,  and  armorers,  while  on  shore. 

Mr.  WATMOUGH  proposed  to  the  gentleman  from 
Virginia  to  modify  his  motion  so  as  to  insert,  alVer  the 
words  *<ship  of  tlie  line  and  frigates,"  750  d6llars, 
and  in  the  140th  line  strike  out  *•  five  hundred,"  and 
insert  ''six  hundred,"  and  let  the  pay  in  time  of  absence 
stand  as  it  does. 

Mr.  WISE  said  his  object  was  to  improve  the  pay  of 
those  officers  who  were  on  leave  of  absence.  He  con- 
sidered the  gunners,  boatswains,  armorers,  sailmakers, 
carpenters.  Sec,  as  highly  responsible  officers,  and  these 
men  insist  they  could  not  live  with  their  present  com- 
pensation. He  would  not,  therefore,  assent  to  the  mod- 
ification proposed. 

Mr.  REED  said  the  carpenters,  sailmakers,  &c.,  were 
always  wanted  on  board  of  the  ship,  and  could  seldom 
have  leave  of  absence. 

The  armorer,  he  did  not  think,  ou^t  to  be  put  on 
the  same  footing  with  the  gunner,  as  his  duty  was  much 
less  important.  As  to  the  gunners,  he  thought  they 
should  be  well  paid,  in  order  to  induce  competent  men 
to  enter  the  service.  As  an  instance  of  the  responsibil- 
ity of  the  office  of  gunner,  he  mentioned  that  the  loss 
of  the  steam  ship  Fulton,  with 'forty  lives,  was  the  con- 
sequence of  the  intemperance  of  the  gunner.  He  was 
in  tiivor  of  the  proposition  of  the  chairman  of  the  com- 
mittee. 

Ms,  WISE  replied,  and  urged  the  claims  of  the  ar- 
morer to  the  compensation  proposed  in  the  amendment. 

Mr.  WATMOUGH  hoped  the  committee  would  not 
longer  dwell  on  this  point,  and  he  was  willing,  he  said, 
to  submit  the  question  to  the  decision  of  the  committee 
without  Airtlier  debate. 

AAer  some  remarks  from  Mr.  HANNEGAN, 

Mr.  REED  asked  for  a  division  of  the  question. 

Mr.  SUTHERLAND  spoke  very  earnestly,  and  at 
some  length,  in  fkvor  of  the  amendment. 

'Mr.  BURGES  remarked  that  it  seemed  to  have  come 
to  us,  all  at  once,  that  the  generals  are  nothing  without 
the  soldiers,  and  admirals  nothing  without  sailors.  But, 
in  our  zeal  to  distinguish  the  carpenters  and  sailmakers, 
we  appeared  to  forget  the  rest  of  the  nine  hundred  men 
who  form  a  ship's  complement.  He  proceeded  to  argue 
that  the  carpenters  snd  sailmakers,  while  on  shore, 
were  not  entitled  to  receive  so  much  more  than  they 
could  earn  at  common  wa^s,  in  the  sailmaker's  loft  and 
the  carpenter's  shop,  as  journeymen.  He  was  willing 
that,  while  at  ses,  they  shouTd  receive  800  dollars;  but, 
on  shore,  he  thought  360  dollars  was  quite  sufficient  $ 
for  all  they  would  have  to  do  to  make  up  the  deficiency 
between  the  reduced  pay  and  the  sum  allowed  thera 
while  on  duty,  would  be  to  go  into  the  shop  or  loft  they 
had  left,  and  earn  their  nine  shillings  a  day.  It  was  nc^ 
so  with  the  gunner  and  boatswain,  for  they  were  always 
required  on  board  the  ship,  and  he  was  willing  to  allow 
them  the  full  sum  proposed  in  the  amendment. 

Mr.  REED  said  the  Secretary,  in  his  report  on  this 
subject,  made  very  little  provision  for  these  men  while 
they  were  at  home,  allowing  them  only  one^r  two  hun- 
dred dollars  a  year,  and  yet  he  was,  no  doubt,  anxious  to 
do  full  justfce  to  them  all.  The  gunner,  boatswain, 
and  sailmaker,  could  not  be  spared  from  the  ship  a  day. 

Mr.  BATES  would  like,  he  said,  to  know  whether 
the  proposition  met  with  the  approbation  of  the  officers 
of  the  navy.  They  were  the  best  judges  in  the  matter, 
and  his  vote  should  be  governed  by  their  opinion. 

Mr.  WISE  said  he  had  conversed  with  many  officers 
of  the  navy  on  the  subject,  and  they  were  all  in  fiivor 
of  this  proposition.  In  fact,  it  came  from  them.  It  was 
their  amendment. 

Mr.  FERRIS  spoke  in  reply  to  the  remarks  of  the 
member  from  Rhode  Island,  [Mr.  Buboes,]  and  in  favor 
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of  the  amendment.  After  calculating  the  expenses  of 
the  family  of  the  pclty  officer,  he  argued  that  the  pro- 
posed allowance  was  not  too  high. 

Mr.  SURGES  repeated,  in  reply,  that  he  was  in  favor 
of  allowing  the  full  sum  proposed  to  these  men  while 
they  were  t)n  duty.  The  whole  humanity  of  gentlemen 
terminated,  be  said,  with  the  sailmakers,  &c.,  while  the 
seamen,  who  were  the  bulwarks  of  the  navy,  were  left 
to  find  a  home,  while  on  shore,  where  they  could.  It 
cost  as  much  to  support  a  sailor  with  his  family,  in  a 
city,  as  it  did  the  carfienter  or  the  sailmaker. 

After  some  explanations  from  Mr.  FERRIS, 

Mr.  WATMOUGH  said  there  was  one  point  in  this 
matter  which  had  been  kept  out  of  view.  The  com- 
mittee were  extremely  desirous  not  to  go  so  far  as  to 
hazard  the  bill,  while  they  provided  well  and  amply  for 
each  grade  in  the  service.  In  reference  to  these  men, 
the  bill  makes  an  addition  to  their  pay  of  about  ^00  a 
year.  Another  point  to  which  he  wished  to  draw  the 
attention  of  the  House  was  the  principle  recommended 
by  the  Department,  as  material  to  the  efficiency  of  the 
navy,  of  making  a  difference  between  the  pay  of  offi- 
cers while  on  shore  and  at  sea.  The  House,  he  hoped, 
would  decide  the  question  and  proceed  with  the  bill. 

After  a  few  words  from  Mr.  WISE,  Mr.  YTXT- 
MOUGU,  and  Mr.  REED,  the  question  was  taken  on 
that  portion  of  the  amendment  which  relates  to  the  pay 
of  the  boatswains  and  gunnerp,  and  determined  in  the 
negative:  Ayes  28. 

The  question  was  then  taken  on  the  remaining  por- 
tions of  the  amendment,  relative  to  the  pay  of  armor- 
ers, sailmakers.  Sic,  and  determined  in  the  negative, 
without  a  count. 

Mr.  MANK  offered  an  amendment  which,  he  said, 
would  afford  gentlemen,  who  were  so  anxious  to  raise 
the  salaries  of  some  of  the  officers  of  the  navy,  an  op- 
portunity to  extend  their  liberality  to  the  men.  He 
moved  an  amendment  allowing  an  extra  compensation 
of  three  dollars  a  month  to  the  pay  of  the  sailors. 

Mr.  WATMOUGH  said  the  bill  already  allowed,  vir- 
tually, an  addition  of  three  or  four  dollars  a  month  to 
their  pay,  by  a  new  regulation  of  the  purser's  depart- 
ment. 

Mr.  CAMBRELENO  asked  if  there  was  any  provi- 
sion, by  law,  fixing  the  pay  of  the  sailors  in  the  naval 
service? 

Mr.  WATMOUGH  replied  that  there  was  not.  It 
was  a  matter  of  regulation.  Sometimes,  especially  in 
time  of  war,  sailors  could  not  be  enlisted  without  pay- 
ing them  twenty  dollars  per  month. 

Mr.  WISE  moved  an  amendment  providing  that  offi- 
^cers  on  foreign  stations  should  have  fourteen  rations  a 
day;  which  was  agreed  to. 

Mr.  GILLET  moved  an  amendment  providing  that 
no  officer  of  the  navy  should  have  any  additiopal  allow- 
ance for  disbursing  money  for  the  Government  for 
travel,  transportation,  quarters,  or  for  the  transporta- 
tion of  specie  or  other  merchandise;  and  that  no  offi- 
cer should  have  other  pay  than  what  is  allowed  by  this 
bill. 

Mr.  WATMOUGH  said  the  amendment  was  incon- 
gruous in  itself;  that  it  included  some  provisions  alrea- 
dy made  in  the  bill,  and  excluded  others  which  were 
indispensable  to  the  interests  of  the  service.  He  hoped 
the  House  would  reject  the  proposition. 

Ml*.  GILLET  said  he  wished  to  know,  and  that  the 
public  should  know,  exactly  what  was  paid  to  the  offi- 
cers of  the  navy,  and  all  other  officers.  He  was  op- 
posed to  the  allowance  of  extra  pay,  by  which  it  w^as 
rendered  impossible  to  ascertain  what  they  received. 
He  was  quite  willing  to  pay  the  officers  well,  but  he 
wished  to  know  what  he  was  voting  to  pay  them. 

After  some  remarks  from  Mr,  WATMOUGH, 


The  motion  to  amend  was  rejected.  ! 

Mr.  GRENNELL  moved  an  amendment  increasog 
the  pay  of  the  clerks  of  the  navy  yards.  The  office, 
he  said,  was  a  very  responsible  t)ne{  to  prove  wluch  be 
referred  to  the  case  of  a  clerk  at  the  navy  yard  it 
Charlestown,  who  committed  a  fraud  on  the  GoveroBent 
to  the  amount  of  sixty  or  seventy  thousand  d<^lars,  ud 
was  arrested  just  as  he  was  about  to  depart  for  Europe 
He  moved  to  strike  out  $900,  and  insert  #1,100,  as  the 
pay  of  the  clerks. 

The  motion  was  rejected. 

Mr.  PARKER  moved  to  strike  out  the  second  sec- 
tion of  the  bill. 

Af\er  a  few  words  from  Mr.  WATMOUGH,  the  mo- 
tion was  rejected. 

Mr.  J.  Y.  MASON  moved  to  amend,  by  str'ikiog  out 
the  words  "  and  relatives,"  in  the  13th  line. 

Mr.  WATMOUGH  stated  the  design  and  inientiooef 
the  law;  and,  after  some  conversation  between  Messrs. 
MASON,  CAMBRELENG,  REED,  FILLMORE,  and 
WATMOUGH,  the  clause  was  amended,  by  striking  out 
the  word  <*  relatives,"  and  inserting  "  unmarried  ^ers 
and  widowed  mothers." 

Bfr.  PARKER  made  some  remarks  in  opposition  to 
the  second  section  of  the  bill,  but  made  no  motion  ti 
strike  it  out,  that  motion  having  already  been  rejected 

On  motion  of  Mr.  WATMOUGH,  the  third  aeclion  oT 
the  bill  was  stricken  out. 

Mr.  JARVIS  mof ed  an  addifional  section  to  the  bill, 
providing  that  prize  money  should  be,  hereafter,  distrib- 
uted in  proportion  to  the  pay  of  each  individual  in  tbe 
navy:  which  was  agreed  to. 

The  bill  having  been  gfone  through  with,  the  commit- 
tee rose  and  reported  the  bill  to  the  House. 

On  motion  of  Mr.  WATMOUGH,  the  bill,  as  ameiwt 
ed,  was  ordered  to  be  printed. 

The  House  then  adjourned. 


Wkdvesdat,  Dscbmbsr  24. 
TERRITORY  OF  WISCONSIN. 

The  SPEAKER  presented  the  following  memoml, 
being  the  same  as  that  presented  by  Mr.  Ltosj  oI 
Michigan: 

ExscuTiVB  Office, 
Detboit,  Decembtr  12,  1834. 
Sib:  In  obedience  to  a  request  of  the  LegislatiT! 
Council  of  the  Territory  of  Michigan,  I  have  the  honflt 
to  transmit  to  you  a  memorial  of  that  body,  praying  tbe 
establishment  of  a  separate  territorial  government  for  \k 
district  of  country  west  of  Lake  Michigan. 

I  have  the  honor  to  be,  very  respectfully,  your  most 
obedient  ser\ant, 

STEVENS  T.   MASON. 
Hon.  JoHir  Bell, 

J^eaker  of  Ihe  H.  11.  United  SUaics. 

To  the  Senate  and  House  of  Repretentatiret  of  the  Vn^ 
States  in  Congress  assembled,- 
At  an  extra  session  of  the  Legislative  Council  of  th« 
Territory  of  Michigan,  held  on  the  first  Monday  of  Sep- 
tember last,  pursuant  to  an  act  of  Congress  of  the  oOth 
of  June,  1834,  an  act  was  passed  to  provide  ^^ 
taking  a  census  of  the  inhabitants  of  that  part  of  ^ 
Territory  of  Michigan  which  is  situated  to  the  et^W*| 
of  the  Mississippi  river.  This  duty  has  been  pcrformw 
by  the  sheriffs  of  the  several  counties,  under  oathj^«« 
nearly  in  the  same  manner  as  that  which  has  been  here- 
tofore adopted  by  the  general  Government  to  o^***!L?^ 
enumeration  of  the  citizens  of  the  United  States,  yf 
population  is  found  to  amount  to  ninety-two  thousao"*^ 
hundred  and  seventy-three  souk.  The  counties  situa«<i 
-Digitized  by  VjOc 
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jpon  the  peninsula,  and  those  lying  north  and  west  of 
Lake  Micliigan,  contain  the  following  numbers: 


IVayne, 

IVashtenaw, 

iaklaudy 

^lonroe, 

Le  naive, 

iiacomby 

>t.  Joseph, 
^'^lamazoo, 
SV.  Clair, 


16,G38 

14,920 

13,814 

8,542 

r,9ii 

6,055 
3,280 
3,168 
3,124 
2,244 


Jackson, 

Berrien, 

Calhoun, 

Branch, 

Michilimacinac, 

Chippewa, 

Brown, 

Crawford, 

Iowa, 


1,865 

1,787 

1,714 

764 

891 

526 

1,957 

810 

2,633 


In  this  enumeration,  the  inhabitants  of  the  country 
which  is  situikted  between  the  Mississippi  and  Missouri 
rivers,  and  which  was,  for  the  purpose  only  of  tempo- 
rary government,  attached  to  the  Territory  of  Michigan 
at  the  last  session  of  Congress,  are  not  embraced.  They 
may  be  justly  estimated  at  from  live  to  eight  thousand 
louls.  The  population  of  Western  Michigan  (now  gen- 
erally known  as  the  Wisconsin  Territory)  may  be  stated 
at  from  twelre  to  fifteen  thousand.  And  we  would 
again  respectfully  ask  of  your  honorable  body  to  hear 
their  compUints,  and  to  £p*ant  to  them  speedily  the  re- 
lief for  which  they  pray.  The  country  inhabited  by 
that  people  has  been  subjected,  at  various  times,  to  dif- 
ferent Governments;  but,  on  all  occasions,  the  promise 
seems  to  have  been  held  out  to  them,  that  their  subjec- 
tion to  those  Governments  should  be  but  temporary.  So 
renM>te,  indeed,  have  been  the  seats  of  those  Govern- 
ments, that  it  is  believed  neither  the  laws  of  the  United 
States,  nor  of  any  Territory,  actually  had  force  west  of 
Lake  Michigan,  until  after  the  year  1820.  About  that 
Lime,  a  justice  of  the  peace  or  notary  public  might  be 
b«en  claiming  and  exercising  his  office  there  under  a 
commission  from  the  King  of  France. 

The  inhabitants  between  Lake  Michigan  and  the 
bdississippi  have  almost  every  vear,  since  their  subjec- 
ion  to  the  Government  of  Michigan  in  the  year  1818, 
i^ompUiiied  to  Congress  of  the  great  evils  under  which 
they  were  suffering  in  consequence  of  this  connexion, 
rhcy  are  separated  from  the  great  majority  of  the  in- 
habitants of  the  Territory  by  one  of  the  largest  lakes 
upon  this  continent;  and  it  must  obviously  be  ver)*  diHi- 
uilt,  if  not  impracticable,  to  conununicate  with  them 
luring  one-half  of  the  year.  Their  pursuits  in  life  are 
dso  as  widely  different  as  their  habitations  are  distant. 
it  is  supposed  that  a  very  large  proportion  of  the  country 
«^hich  lies  between  Lake  Superior,  Green  Bay,  and  the 
Koxy  Wisconsin,  and  Mississippi  rivers,  must  continue 
or  many  years,  as  it  is  now,  tlie  hunting  grounds  of  un- 
civilized Indian  tribes. 

South  of  the  Wisconsin  river,  and  within  this  Terri- 
ory,  and  also  in  the  counties  of  Dubuque  and  Demoine, 
vest  of  the  Mississippi,  are  situated  the  very  extensive 
ind  valuable  lead  mines  of  the  United  States.  The 
oiners  are  the  immediate  tenants  of  the  Government, 
mrsuing  a  very  laborious  and  hazardous  business,  and 
wying  their  rent  to  it  as  to  a  landlord.  It  is  presumed  they 
irc,  for  these  reasons,  entitled  to  its  special  attention  and 
>rotection.  They  compose  more  than  two-thirds  of  the 
Kipulation  of  that  part  of  the  Territory,  and  they  reside 
ipwards  of  six  hundred  miles  (some  as  much  as  nine 
londred  miles)  from  the  seat  of  territorial  Government. 
The  judiciary  system  in  that  section  of  the  Territory,  like 
rise,  is  ao  weak  and  inefficient  that  the  laws  afford  little 
>r  no  protection  to  the  virtuous,  nor  does  their  prompt 
od  energetic  administration  deter  the  vicious.  It  is 
feared  by  that  people  that  these,  and  even  greater,  evils 
ve  about  to  be  entailed  upon  them  and  their  country, 
^r  ever,  by  the  formation  of  a  State  Government  by  the 
fglity-seven  thousand  two  hundred  and  seventy-three 
K>ple  inhabiting  the  peninsula  of  Michigan,  and  the 
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counties  north  of  the  peninsula,  for  the  whole  of  the 
Territory  which  lies  north  of  the  line  drawn  east  through 
the  southerly  bend  of  Lake  Michigan. 

It  is  to  this  unnatural  union,  so  prejudicial  to  the  best 
interests  of  the  inhabitants  of  Western  Michigan,  and  de- 
structive to  their  rights  as  American  citizens,  your  me- 
morialists would  respectfully  call  the  attention  of  your 
honorable  body;  and  they  do  respectfully  ask,  on  behalf 
of  the  citizens  of  the  whole  Territory,  that  Congress  will, 
at  its  present  session,  establish  a  territorial  Government 
for  the  citizens  inhabiting  the  Territory  lyin^  west  of  a 
line  drawn  through  the  middle  of  Lake  Michigan  to  the 
northern  extremjty,  and  thence  north  to  the  boundary 
line  of  the  United  Sutes. 

Your  memorialists  respectfully  refer  to  the  act  to  pro- 
vide for  taking  a  census  of  the  inhabitants  of  Michigan, 
passed  by  the  Council,  September  6,  1834,  together 
with  the  aggregate  returns  of  the  census  taken  under  the 
said  act,  copies  of  which  said  documents,  dulv  certified 
by  the  Secretary  of  the  Territoiy,  are  herewith  present- 
ed to  your  honorable  body. 

Jiesokedf  That  his  excellency  the  acting  Governor 
be,  and  he  is  hereby,  requested  to  transmit  copies  of  the 
preceding  memorial  to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and  to  the 
Delegate  in  Congress  from  this  Territory. 

JOHN  McDONELL, 
Presidtnt  of  the  Legisialive  Council. 

Jouif  NoavBLL,  Seerefan/, 

Council  Cuamber, 

DsTEOiT,  December  12,  1834. 

The  memorial  was  referred  to  the  Committee  on  the 
Territories. 

Mr.  REYNOLDS  offered  the  following  resolution, 
which  under  the  rule  lies  one  day: 

Re&olved,  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives  for  officers,  the  votes  shall  be 
given  viva  voce,  each  member  in  his  place  naming  aloud 
the  person  for  whom  he  votes. 

Mr.  WARD  moved  (by  consent)  that  when  the  House 
adjourn,  it  adjourn  to  Saturday  next,  at  12  o'clock. 

On  this  question  Mr.  BEATY  asked  for  the  yeas  and 
nays;  but  the  motion  was  not  seconded  by  the  House. 

Mr.  CHILTON  then  moved  to  amend  the  motion  by 
substituting  Friday  for  Saturday. 

This  was  abo  negatived,  and  the  motion  of  Mr.  Ward 
was  agreed  to. 

MEMORY  OF  LAFAYETTE. 

The  joint  resolution  yesterday  reported  by  Mr. 
Hubbard,  from  the  joint  committee  on  the  subject  of 
the  measures  to  be  taken  in  honoi-  of  the  memory  of 
Lafayette,  was  passed,  and  sent  to  the  Senate  for  con- 
currence. 

NORTHEASTERN  BOUNDARY. 

The  following  resolution,  offered  yesterday  by  Mr. 
LiHcoLR,  of  Massachusetts,  was  taken  up  for  consider- 
ation: 

jReaolved,  That  the  President  of  the  United  SUtes  be 
requested  to  lay  before  this  House  (if  in  his  opinion  it  is 
not  incompatible  with  the  public  interest)  anv  communi- 
cations which  may  have  been  had  between  the  Govern- 
ment of  the  United  States  and  that  of  Great  Britain,  since 
the  rejection  by  the  former  of  the  advisory  opinion  of  the 
King  of  the  Netherlands,  in  reference  to  the  establish- 
ment and  final  settlement  of  the  northeastern  boundary 
of  the  United  States,  heretofore  in  controversy  between 
the  two  Governments. 

And  that  he  also  be  requested  to  communicate  any  in- 
formation which  he  may  possen  of  the  exercise  of  prac- 
tical jurisdiction,  by  the  authorities  of  the  British  prov- 
incc  of  New  Brunswick,  oyer  the  disputed  territory. 
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within  the  limits  of  the  State  of  Maine,  according  to  the 
true  line  of  boundary  as  clainned  by  the  United  States, 
and  especially  upon  that  part  of  the  territory  which  has 
been  incorporated  by  the  Government  of  Maine  into  the 
town  of  Madawaska,  together  with  such  representations 
and  correspondence  (if  any)  as  has  been  had  by  the  Ex- 
ecutive of  that  State  with  the  Government  of  the  United 
States,  on  the  subject. 

Mr.  PARKS,  of  Maine,  said  that,  as  the  resolution 
was  one  particularly  interesting  to  the  State  of  Maine, 
and  as  no  member  of  the  delegation  from  that  State,  in 
either  branch  of  Congress,  bad  thought  it  necessary  to 
call  for  information  on  that  subject,  he  asked  the  honor- 
able gentleman  from  Massachusetts  what  was  his  object 
in  making  the  call,  and  more  especially  as  regarded  what 
was  embraced  in  the  last  two  parts  of  the  resolution. 

Mr.  LINCOLN  said  that  he  had  not  anticipated  that 
there  could  be  any  possible  objection  to  the  resolution. 
He  certainly  had  not  offered  it  without  believing  that  a 
useful  object  was  to  be  attained.  He  could  not  consent 
to  the  prejudice  of  having  it  supposed,  for  a  moment, 
that  he  would  either  do  himself  the  injustice,  or  offer 
the  indif^nity  to  the  House,  of  proposing  the  inquiry  sug- 
gested m  the  resolution,  without  a  proper  and  .reasona- 
ble motive.  He  should,  therefore,  most  cheerfully,  in 
response  to  the  call  of  the  member  from  Maine,  [Mr. 
Parks,]  endeavor,  in  a  brief,  and,  as  he  hoped,  not 
unsatisfactory  manner,  to  explain  the  objects  of  the 
resolution. 

The  State  of  Massachusetts,  said  Mr.  L.,  has  a  very 
deep  and  especial  interest  in  the  subject  to  which  the 
resolution  refers.  As  one  of  its  Representatives,  he 
should  feel  that,  in  this  interest,  there  was  a  sufficient 
apology,  if  any  was  needed,  for  the  measure  he  had  pro- 
posed. It  is  a  fact  too  well  known  to  the  gentleman 
himself  and  (o  the  members  of  the  House,  to  need  (said 
Mr.  L.)  my  information,  that,  by  the  act  of  the  ancient 
Commonwealth  giving  her  assent  to  the  separation  of 
the  territory  now  constituting  the  State  of  Maine,  and 
its  erection  into  an  independent  State,  the  wild  and  un- 
cultivated lands  of  that  territory  were  to  be  the  ciimmon 
property  of  the  two  Governments.  The  quantity  of 
these  lands  did  not  vary  far  from  five  millions  of  acres, 
one  moiety  of  which,  in  common  and  undivided  with 
Maine,  by  the  terms  of  separation,  Incorporated  into  and 
made  part  of  the  fundamental  Uw  of  that  State,  remained 
to  Massachusetts.  Over  a  great  portion  of  these  lands, 
by  a  monstrous  pretension  of  the  British  Government, 
under  the  definitive  treaty  of  peace  of  1783,  which 
xlefined  the  northern  and  northwestern  boundary  of 
the  United  States,  an  adversary  claim  has,  within  a  few 
years  past,  been  extended. 

By  the  dtih  article  of  the  treaty  of  Ghent,  provision 
was  made  for  the  settlement  of  this  boundary,  and,  pur- 
suant to  a  convention  subsequently  entered  into,  the 
controversy  concerning  it  was  submitted  to  the  arbitra- 
ment and  decision  of  the  King  of  the  Netherlands. 

[Here  Mr.  L.  went  into  a  hntory  of  the  negotiations 
and  conventions  which  bad  been  had  on  the  subject  of 
the  boundary.] 

The  next  cjuestioh  in  iuue  between  the  parties  was 
the  true  position  of  the  highlands,  which  should  limit  a 
due  north  line  from  the  source  of  the  river  St.  Croix, 
and  satisfy  the  language  of  the  treaty  of  1783,  and  to  de- 
fine and  mark  upon  the  face  of  the  country,  by  reference 
to  natural  appearances  and  monuments,,  this  line,  was  the 
only  purpose  of  the  submission.  His  Majesty  the  King 
of  the  Netherlands  entered  upon  the  duty  of  arbitrator, 
under  the  terms  of  the  submission,  and,  af^er  an  exami- 
nation of  the  subject,  being  unable,  or  affecting  to  be 
unable,  from  the  documents  and  arguments  presented  to 
him,  to  decide  the  matter  in  dispute,  he  substituted,  for 
an  adjudication  upon  the  question  referred  to  his  deci- 


sion, a  proposition  of  his  own  for  the  estabUshBtnt  of  s 
new  line  of  boundary  between  the  two  countries,  la- 
stead  of  the  highlands  which  divide  the  waters  of  tke 
Atlantic  from  those  of  the  St.  Lawrence,  as  detcribcd 
in  the  treaty,  he  advised  the  adoption  of  the  depths  of 
the  channel  of  a  river,  or,  in  his  own  more  princely 
phraseology,  "  the  tbalway  of  the  stream  of  the  witra 
of  the  St.  John's,"  as  the  future  limits  of  the  pooetiioM 
and  jurisdiction  of  the  respective  Governments. 

Mr.  Speaker,  (continued  Mr.  L.,)  the  coronninicstin 
of  this  result  of  the  arbitrament  was  received  with  i 
burst  of  surprise,  indignation,  and  apprebcnsiofi,  both  ii 
Bfassacbusetts  and  Maine.  The  Legislature  of  each 
State  passed  resolutions  remonstrating  to  the  geneni 
Government  against  its  accepUnce.  Maine,  in  a  mn 
especial  manner,  adopted  the  most  strenuous  effOTto  to 
resiA  it.  In  the  impomng  attitude  of  her  State  soro^ 
eignty,  she  sent  a  special  commissioner,  dotbed  vitb 
almost  plenipotentiary  powers,  to  the  Govemment  of 
Massachusetts,  inviting  and  solicitmg  her  co-operttioa 
to  defeat  or  resist,  as  occasion  iright  require,  the  injot- 
tice  and  violence  of  the  proposition.  The  eanest  re- 
monstrances  of  the  State  GovemmenU  reached  the  ss- 
tional  councils,  and,  influenced  by  these  or  otiMr  con- 
siderations, the  Senate  of  the  United  States^  oo  tiie  23d 
of  June,  1832,  adopted  a  resolution  which  wss  decisiTe 
of  the  rejection  of  the  opinion  of  the  arbitrator.  1  bt% 
leave  of  the  House  to  reiad  this  resolution: 

**IUsolved,  That  the  Senate  advise  the  Presideat  to 
open  a  new  negotiation  with  His  Britannic  Majatf'i 
Government,  for  the  ascertainment  of  the  boundary  be* 
tween  the  possessions  of  the  United  States  and  tboK  of 
the  King  of  Great  Briuin,  on  the  northeastern  frostier 
of  the  United  States,  according  to  the  treaty  of  1783." 

It  is  worthy  of  special  notice  and  consideration,  thtti 
resolution  reported  by  the  Committee  on  Foreign  Beb- 
tions,  in  the  following  words:  «'That  the  Senate  adrix 
the  President  to  express  to  His  Majesty  the  King  oftbe 
NetherUnds  the  assent  of  the  United  SUtes  to  tbe  de- 
termination made  by  him,  andjQonsent  to  the  execntioo 
of  the  same,"  had  been  previously  rejected,  by  the 
decisive  majority  of  35  to  8  votes,  in  that  body. 

Such,  sir,  was  the  sUte  of  this  much  vexed  subject  is 
June,  1832.  And  what  is  the  state  of  it  now?  The 
President,  in  his  annual  message  at  the  commencenesl 
of  the  present  session,  informs  us  that  "tlieqoestioBci 
the  northeastern  boundary  is  still  pending  with  Grot 
Britain,  and  the  proposition  made  in  accordance  with  the 
resolution  of  the  Senate,  for  the  establishment  of  a  fine 
according  to  the  treaty  of  1783,  has  not  been  accepted 
by  that  Government." 

A  negotiation  pending!  And  to  what  end?  If  the  prop* 
osition,  in  conformity  with  a  resolution  of  the  Seoatfi 
has  not  been  acceded  to,  has  it  been  rejected?  U  the 
Government  negotiating  for  any  other  line  of  bouodvy 
than  that  described  in  the  treaty  of  1783?  No  ether, 
give  roe  leave  to  say,  will  ever  be  acquiesced  ia  by  (he 
States.  1  claim  no  authority  to  stand  here  in  fiodicanoa 
of  the  rights  and  honor  of  the  State  of  Maiae.  Them 
are  in  better  keeping.  The  honorable  gentleineB  wbo 
represent  her  on  this  floor  will  do  her  ample  j«**J' 
But  if  1  know  any  thing  of  the  character  of  tbe  hswy 
and  industrious  citizens  of  that  State,  and  1  tbiak  I  ■• 
not  altogether  ignorant  in  this  particular,  for  thejr  we 
•«  bone  of  our  bone,  and  flesh  of  our  flesb,"  lbe}*»  ■" 
more  tban  the  people  of  Massachusetts,  will  coaKotts 
the  sacrifice  of  their  interest  in  this  valuable  property* 
Now  he  (Mr.  L.)  wished  to  know  wherefore  the  prep- 
osition to  negotiate  for  the  settlement  of  the  bonsd^ 
according  to  the  treaty  of  1783,  had  not  been  accept^ 
and  what  was  the  alternative,  to  its  rejection.  ^^ 
was  Maine  to  do'  And  what  was  to  be  tbe  ptf^<>* 
Massachusetto?  The  Govenr&eot  oLtbe  Utter  &t»» 
Digitized  by  VjOOQ. 
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htd  giren  a  solemn  pledge  to  the  former,  that  she  would 
stand  by  her  to  the  last  in  maintaining  this  right  of  prop- 
erty? that,  come  what  might,  happen  what  would,  she 
vould  never  consent  to  the  surrendering  of  the  jurisdic- 
tbn  over  it,  which  she  had  guarantied  by  consenting  to 
the  act  of  separation;  and  this  pledge,  he  (Mr.  L.)  felt 
well  assured,  would,  at  every  hazard,  and  in  all  time, 
in  good  faith,  be  held  sacred. 

But  (said  Mr.  L.)  the  passage,  in  the  very  brief  allu- 
lion  imde  to  this  most  important  subject,  contains  the 
bllowing  expreraion:  "  Believing  that  every  disposition 
I  fich^  on  both  side?,  to  adjust  this  perplexing  question 

0  the  satisfaction  of  all  the  parties  interested  in  it,  the 
lopc  is  yet  indulged  that  it  may  be  effected  on  the  basis 
»f  that  proposition." 

Now,  sir,  I  wish  to  be  informed  on  what  this  hope  of 
he  President  rests?  What  reasonable  expecUtion  may 
le  indulged  that  the  British  Government  will  do  that 
hereafter,  which  for  nearly  three  years  past  it  has  re- 
fused to  do?  It  is  of  the  utmost  importance  to  the  peo- 
ple of  bolh  SUtes,  that  this  controversy  should  be 
speedily  terminated.  The  existence  of  it  has  once 
threatened  the  peace  of  the  nation;  and,  give  me  leave 
to  say,  that  these  States  will  not  be  content  much  long- 
er that  the  question  shall  remain  unsettled. 

It  may  be  considered,  Mr.  Speaker,  that  to  Massachu- 
lefts  this  is  a  matter  only  of  property  and  pecuniaiy  in- 
terest. Be  it  SO;  even  in  such  point  of  view  it  would  not 
^  a  subject  of  indifference.  Her  surveys  have  been 
irrested  and  her  sales  limited  by  the  pending  controver- 
y.  A  few  years  since,  in  comnnon  with  Maine,  she  was 
opening  roads*  running  out  townships,  and  ofiering  for 
•te  ^•lifc  portions  of  the  now  disputed  territory.  Sud- 
lenly  her  operations  were  interrupted  by  collisions  with 
Iritbh  officers,  and,  in  respectful  deference  to  the 
vnest  desire  of  the  national  Government,  she  consent- 
id  to  suspend  the  exercise  of  her  possessing  rights, 
tending  the  arbitrament  of  the  boundary. 

To  the  State  of  Maine  the  subject  must  be  vastly  more 
Rportant.  The  unsettled  state  of  the  question  not 
nly  affects  her  revenue  from  sales  of  the  lands,  but  ar- 
estfl  the  progress  of  population  and  improvement. 
Iiese  lands  are  among  the  most  desirable  for  settle- 
tent.  In  the  quiet  enjoyment  of  them  Maine  may  look 
irnrard  to  no  distant  day,  when,  in  numbers  and  re- 
nirces  she  will  be  in  the  front  rank  of  the  family  of 
tates.  Deprived  of  this  territory,  she  is  but  of  third 
ite  importance  among  her  sisters  of  the  Union. 

Under  these  circumstances,  think  you,  sir,  the  States 
ill  rest  satisfied  with  longer  forbearance?  If  I  know 
ly  thing  of  the  people,  they  will  not  blindly  submit  to 
)e  contingencies  of  unrestricted  nor  the  delay  of  pro- 
moted negotiation.  The  Legislatures  of  the  States  are 
>on  to  convene:  the  subject  cannot  fail  to  be  with  them 
i)e  of  the  most  earnest  and  solicitous  concern.  They 
ill  have  a  right  to  know  what  is  the  prospect  of  an 
nicable  determination  of  the  boundary;  and  it  is  for 
^  purpose  of  furnishing  this  information,  among  other 
roper  motives,  that  the  resolution  has  been  offered. 

But  it  is  not  merely  in  this  limited  and  partial  view  of 
tate  interesta  that  the  subject-matter  of  the  resolution 

1  to  be  regarded.  It  has  respect  to  the  integrity  of  the 
^tory  and  the  sovereignty  of  the  jurisdiction  of  the 
wintry,  ft  reaches  to  the  relations  of  the  general  and 
tate  Goremments,  and  the  guarantee  of  a  republican 
""/>f  government  to  the  enjoyment  of  all  the  citizens. 
be  inhabitants  of  the  disputed  territory  are  American 
izcnm^  They  were  born  under  our  laws,  acquired  the 
^  ^  their  possesnons  under  grants  from  the  State 
^c'^^menls,  and  are  entitled  to  the  rights,  and  privi- 
»^S  ^nd  protection,  of  freemen.  On  this  debatable 
<Hit>A,  these  very  citizens  have  been  molested  in  their 
"*on«  and  property  by  the  officers  of  the  provincial 


Government  of  New  Brunswick.  Their  substance  has 
been  seized  for  taxes  to  the  British  Crown,  and  their 
names  enrolled  for  service  in  the  British  locaV  militia. 
The  history  of  the  arrest  and  imprisonment  of  Baker, 
in  the  common  jail  at  Frederickton,  not  many  years 
since,  must  be  familiar  to  the  gentleman  from  Maine, 
and  to  the  members  of  this  House.  Still  more  recently, 
the  inhabitants  of  the  town  of  Madawaska,  incorporated 
by  the  Government  of  Maine,  and  acting  under  the  au- 
thority of  their  incorporation,  in  attempting  to  organize 
their  municipality,  have  been  seized  upon  a  charge  of 
sedition  against  His  Majesty's  Government,  and  made 
to  suffer  the  penalty  of  the  transgression.  It  has  been 
farther  represented,  I  know  not  how  truly,  that  the 
British  jurisdiction  is  now  extended  and  practically  en- 
forced over  a  g^eat  portion  of  the  disputed  territory,  in 
manifest  intervention  of  an  express  stipulation  that 
neither  party,  during  the  attempt  at  the  adjustment  of 
the  boundary,  should  do  any  act  to  the  prejudice  of  the 
rights  of  the  other. 

And  are  not  these  things  matters  worthy  of  inquiry  ? 
Is  any  gentleman  in  this  House  well  advised  of  all  the 
facte  in  the  case?  Sir,  they  concern  the  whole  nation. 
American  citizens  are  not  thus  to  be  transferred  to  a  for- 
eign jurisdiction,  and  degraded  from  the  proud  pre-em- 
inence of  independent  n'eemen  to  the  servile  condition 
of  vassal  subjecta.  Again,  I  say,  if  this  controversy  be 
not  speedily  adjusted,  the  peace  of  the  country  will  be 
put  in  jeopardy;  the  States  will  reassert  their  posses- 
sive righta;  surveyors  will  ag^in  be  sent  forth  into  the 
territory;  and,  if  collisions  shall  ensue,  it  will  behoove 
this  Government  to  see  that  the  righta  of  her  citizens  be 
well  maintained  in  the  conflict. 

The  resolution  embraces  three  propositions — 

1.  The  communication  of  such  correspondence  as 
has  been  had,  since  the  rejection  of  the  opinion  of  the 
King  of  the  Netherlands,  between  the  Government  of 
Great  Britain  and  that  of  the  United  States,  on  the  sub- 
ject of  the  boundary,  as,  in  the  opinion  of  the  Presi- 
dent, may  not  be  incompatible  with  the  public  interest 
to  make  public^. 

3.  The  President  is  requested  to  communicate  any 
information  he  may  possess  in  relation  to  the  exercise  of 
practical  jurisdiction  over  the  disputed  territory.  He 
(Mr.  L.^  had  been  informed  that  the  British  laws  were 
enforced  against  the  inhabitants  dwelling  on  the  debata- 
ble ground,  while  any  exercise  of  authority  was  denied 
to  officers  acting  under  a  commisuon  from  the  State  of 
Maine^  and, 

3dly.  I'he  resolution  asked  for  the  communication  of 
any  representations  which  may  have  been  made  by  the 
Government  of  Maine  to  the  general  Government, 
touching  this  matter. 

Here  was  the  most  authentic  source  of  intelligence; 
and  the  reply  to  this  part  of  the  inquiry  must  be  of  the 
most  satisfactory  character.  The  resolution  had  been 
drawn  up  with  every  feeling  of  respect  towards  the 
Government,  and  in  all  sincerity  (said  Mr.  L.,)  I  can 
conceive  of  no  p(Asible  objection  to  sendin|f  it  to  the 
President,  for  the  exercise  of  his  discretion^  m  furnish- 
ing or  withholding  the  information  which  was  sought. 

Mr.  r  ARKS,  in  reply,  said  that  the  House  would  by 
this  time  perceive  that  the  resolution  of  the  gentleman 
from  Massachusetta  was  of  a  most  extraordinary  charac- 
ter, and  the  reasons  he  had  assigned  for  bringing  it  for- 
ward were,  he  must  say,  equally  extraordinary.  The 
gentleman  gives  as  his  reason  why  he  interferes  in  a  ques- 
tion.  touching  the  jurisdiction  of  another  State,  that 
Massachusetts,  a  part  of  which  he  represents  on  this 
floor,  is  interested  in  the  property  or  ownership  of  the 
territory  in  dispute  between  the  State  of  Maine  and 
the  United  States  on  one  side,  and  Great  Britain  on  the 
other.  It  was  true  that,  when  Mainef  determined  to 
yitizedbyV^  .\^ 
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assume  the  rank  of  a  free,  sovereign,  and  independent 
SUte,  she  was  compelled  by  her  kind  guardian  mother, 
Massachusetts,  to  pay  well  for  her  liberty,  to  purchase 
her  freedom  at  a  high  price,  by  assenting  that  Massachu- 
setts should  be  the  owner  with  her  in  common  of  the 
wild  lands,  then  undisposed  of,  within  her  territory  j  but 
she  did  not  grant  to  Massachusetts  any  jurisdictipn  over 
the  same.     Maine  will  always  recollect  these  circum- 
stances.   The  last  the  gentleman  from  Massachusetts 
seems  to  have  forgotten,  for  he  now  comes  forward  to 
ask,  as  he  is  pleased  to  say,  as  a  member  from  Massachu- 
setts, interested  in  the  property,  to  inquire  whether  the 
jurisdiction  of  Maine  has  been  infringed  upon,  exhibit- 
ing a  kind,  parental  solicitude,  as  if  she  had  no  one  on 
this  floor,  or  in  the  other  House,  to  watch  over  her  honor 
or  protect  her  rights;  and  this,  too,  without  any  instruc- 
tions from  Massachusetts  to  move  at  all  in  the  matter. 
If  Massachusetts  believeslhat  Maine  has  violated  her  faith, 
pledged  to  her  by  the  solemn  act  that  eflfected  the  sepa. 
ration,  let  her,  as  a  State,  call  on  Maine  as  a  SUte, 
each  in  their  sovereign  capacities,  for  a  breach  of  that 
compact,  (for  by  that  compact  alone  has  she  any  right  of 
ownership  in  the  territory  in  question,)  and  with  that 
compact  this  federal  Government  has  nothing  to  do. 
When  Maine  fails  to  fulfil  any  of  her  obligations,  then 
she  will  have  a  right  to  complain,  and  to  take  such 
measure,  as  a  State,  as  she  may  think  advisable;  but 
even  then  she  wiH  have  no  right  to  come  here  for  re- 
dress.    TJie  Slate  of  Maine  is  not  to  be  called  to  the  bar 
of  this  House  to  answer  for  her  conduct  to  Massachu- 
setts.   I  aver  that  the  gentleman,  in  the  capacity  in 
which  he  makes  this  call,  viz:  as  a  Representative  of 
Massachusetts,  has  no  right,  on  this  floor,  to  interfere 
with  the  question  of  jurisdiction  of  Maine  within  her  own 
limits.    Thank  God,  the  time  has  passed  by  when  she 
has  any  legal  right  to  interfere  in  our  internal  relation.s, 
or  external  either,  excepting  such  as  may  regard  our 
engagements  with   herself.      But  further,  sir,  if  she 
desires  information  upon  this  matter,  she  has  the  ma- 
terials for  it  within  herself.     She  has  but  to  call  upon 
her  own  land  agent,  and  she  will  get  information  much 
more  correct  and  accurate  than  can  be  possibly  in  the 
possession  of  any  department  of  this  Government.     Her 
land  agent  traverses  every  portion   of  our  extensive 
forests,  without  let,  hindrance,  or  control;  he  has  as  many 
deputies  as  he  chooses  to  employ,  and  the  honorable 
gentleman,  from  the  official  sittiation  he  has  for  so  many 
years  held  as  the  Governor  of  Massachusetts,  must  know 
full  well  that  no  individual  in  this  nation  has  more  inror- 
mation  upon  that  branch  of  his  inquiry  than  the  genlle- 
.man  who  so  honorably  and  faithfully  fills  the  omce  of 
her  land  agents     But,  sir,  the  honorable  gentleman  goes 
further:  he  calls  for  any  correspondence  that  may  have 
taken  place  between  the  Government  of  Maine  and  the 
Government  of  the  United  States,  upon  this  same  sub- 
ject of  jurisdiction,  and  this,  too,  as  I  understand,  like- 
wise in  his  capacity  as  a  member  from  Massachusetts. 
To  this  I  answer,  that  to  Massachusetts  she  is  not  ac- 
countable for  any  thing  that  may  have  taken  place  be* 
tween  her,  as  a  State,  and  the  general  Government. 
Whenever   Massaehusetts,  as  an  individual  owner  of 
certain  real  estate  within  her  limits,  is  injured  by  ftny  act 
or  conduct  of  hers,  then  she,  like  all  other  individuals, 
may  seek  her  remedy  from  that  State;  but  she  must  re- 
collect she  is  but  an  individual   proprietor,  having  a 
stake  in  the  soil,  and  the  soil  only. 

But,  sir,  let  us  suppose  that  the  gentlentan  (juits  the 
position  he  assumed,  as  calling  for  this  information  as  a 
member  frpm  Massachusetts,  and  that  he  calls  for  it  in 
his  relation  as  the  representative  of  a  part  of  the  people 
of  the  United  Slates  on  this  floor,  should  it  be  granted? 
Neither  of  the  members  from  Maine  have  desired  it;  nay, 
the  honorable  gentleman  confesses  that  he  did  npt  con- 


sult any  one  of  them  upon  the  subject;  neither  hit  the 
Executive  desired  it,  either  for  its  own  jostificttion  or 
any  other  purpose.     Neither  of  the  parties  interested, 
and  only  interested,  have  made  any  request  on  the  «b. 
ject;  and  yet  the  gentleman  from  Massachusetts,  o«tof 
his  abundant  regard  and  solicitude  for  the  interestiiod 
honor  of  Maine,  (for  I  can  see  no  other  reason,)  wishei 
to  know  whether  the  jurisdiction  of  Maine  has  been  in- 
fringed upon,  and  desires  to  see  (if  any)  what  corre- 
spondence has  token  place  between  her  and  the  genenl 
Government  on  the  subject.     Sir,  it  seeBu  to  me  thii 
such  curiosity,  in  a  stranger  to  the  parties,  is  improper, 
if  it  is  not  officious.     Sir,  I  do  not  object  to  this  resolu- 
tion because  I  fear  that  in  any  manner  it  will,  if  ^used, 
implicate  the  honor  of  the  SUte  which,  in  pirt,  I  repre- 
sent  on  this  floor.     I  expressly  disavow  any  such  feel- 
ing.    So  far  as  the  honor  of  the  State  is  concerned,  I 
should  be  perfectly  willing  to  have  every  act  dose, 
every  word  written,  and  everything  proposed  or  isti- 
mated  by  that  State,  laid  open  to  the  world.    I  fear  not 
that  she  would  suffer  by  it.     I  object  solely  for  two  rea- 
sons: in  the  first  place,  that  if,  as  from  the  President « 
message,  a  hope  remains  of  a  peaceable  adjuittneirt  oi 
this  perplexing  question,  a  full  answer  to  the  ^^^f^ 
would  not  do  good,  but  might  do  harm;  and,  ^^'l' 
because  the  call,  coming  as  it  does,  is  derojitory  to  inc 
State,  and  to  its  members  upon  the  floor  of  IhatwiiDe 
other  House,  and  among  whom  are  some  of  wc  fewe- 
man's  most  ardent  political  friends.    1  do  not  ondtr- 
stand  from  the  gentleman  that  he  contemplates  «7 
legislative  action  of  this  House  upon  the  subieci;  wo 
indeed,  can  I  well  see  how  any  can  be  had.  »  »^^ 
munications  have  token  place  between  the  GoTerofflw 
of  Maine  and  the  general  Government,  it  most  be  m  ijc 
character  of  the  latter,  as  general  guarantee  totbcino'- 
vidual  States  of  their  righto  and  territory,  snd  w  "^^ 
Executive,  in  his  capacity  as  a  component  P*"  •' " 
treaty.making  power,  through  which  all  attempB  » 
peaceable  adjustment  of  this  controversy  «"»  °*  ""' 
Does  this  House  seek  to  intrude  itself  upon  Jnatpo^r. 
and  appropriate  to  itself  righto  which,  by  the  w^ 
tion,  are  secured  to  different  branches  of  theG^ 
menl?     But,  sir,  I  principally  oppose  the  J^owu^ 
because  uncalled  for,  as  it  is,  either  by  the  Execum 
Government  on  the  one  hand,  or  the  Stole  on  thcow^ 
This  House  ought  to  have  too  much  "^SP^/V'^^IJ.'L 
of  Stotes  to  countenance  this  attempt  of  the  geni««^^ 
from  Massachusetts,  the  more  especially  aj,  irw 
own  statement,  he  does  not  make  the  call  in  hisctp*"^ 
as  a  legislator  of  the  Union,  but  as  a  »"«"!b^',  ,^ 
chusetts;  which  State,  from  common  civihty  toner  ^^ 
ter  State,  should  have  made  the  call,  if  ^^^L^ 
rectly  upon  her.     1  warn  this  House  to  be  carciu^ 
they  justify  this  course— how  they  approbate  way 
cedent.     I  ask,  what  would  have  been  theUnpiir^ 
Georgia,  for  example,  if,  contrary  to  cither  nerw 

or  those  of  the  general  Government,  <b«f'"'*!rT|„d 
of  her  Executive  with  the  Executive  of  ^Sf^Tgute, 
been  called  for  by  a  member  from  a^<^'"*';;^u  b,re 
wholly  uninterested  in  the  matter;  what  wou^  .^ 
been  the  feelings  of  that  State,  or  of  any  otner  a 
the  Union?  I  say  that  a  precedent  »o''."'J' Srisbii« 
in  this  manner,  cannot  be  found  in  the  ^'l®**!jffieBds 
history  of  this  country;  and  I  again  warn  *"*^,[^jjrop- 
of  State  rights  how  they  countenance  it.  ^^  ^^ 
tory  to  every  member  of  both  Houses  of  J-JJJ^  ft^ 
Maine,  because  it  virtually  premises  that  mcy 
getful  of  her  honor  and  interest—  .       .     «f  J^ 

[Here  Mr.  Likchlx  disavowed  any  »'»»«"r;-rt|,  bcr 
raigning  Maine,  or  of  interfering  m  any  way 
honor  or  interest.]  .    }Maoni>^ 

1  am  well  aware,  Mr.  Speaker,  that  |n*  "^,|,dn 
gentleman  expressly  disavows  any  such  intenr, 
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not  the  less  aware,  sir,  that  such  is  the  inference  that 
must  be  drawn  from  the  resolution,  Tiz:  that  the  mem- 
iiers  from  Maine  are  derelict  to  her  honor  and  interests, 
and  that  they  ha?e  to  take  wing  and  lodge  themselves 
under  the  protecting  and  fostering  care  of  Massachusetts. 
The  gentleman  says,  «  Would  to  God  I  could  speak  for 
Maine  on  this  flour."  Mr.  Speaker,  I  well  know  that 
Massachusetts  has  a  strong  desire  to  take  the  benighted 
people  of  Haine  under  her  care  and  protection,  and  that 
nothing  prevents  but  the  indifference  of  the  people  them- 
selves to  profit  by  so  high  an  honor.  I  should  have 
thought,  sir,  but  for  the  resolution  of  yesterday,  that  the 
people  of  the  State  which  the  gentleman  represents  must 
by  this  time  have  learned,  by  the  frequent  rejection  of 
their  kind  offices,  and  more  particularly  by  the  events 
of  the  last  summer,  that  the  people  of  Maine  consider 
themselves  as  of  age,  and  abundantly  capable  of  forming 
their  own  opinions  on  public  matters,  protecting  their 
own  rights  and  honor,  and  securing  her  own  best  inter- 
ests. The  gentleman  says  the  honor  of  Maine  is  not  in 
his  hands.  True,  sir,  it  is  not.  .  It  is  here  in  the  bands 
of  her  Senators  and  Representatives;  and  when  they  shaH 
prove  recreant  to,  or  insufficient  for,  the  task  confided 
to  them,  she  will  recall  them,  and  either  send  others 
better  fitted  for  the  trust,  or,  perhaps,  call  on  the  gen- 
tleman from  Massachusetts  for  aid. 

Mr.  Speaker,  I  again  repeat  that  I  do  not  oppose  the 
passage  of  this  resolution  because  I  fear  that  any  devel- 
opments that  might  be  made  would  compromit  the  hon- 
or of  my  State.  1  believe  it  is  «« above  fear  and  above 
reproach;"  if  not,  then  let  her  suffer  for  it.  But,  sir,  I 
oppose  it  as  setting  a  precedent  injurious,  as  I  believe, 
to  State  rights,  and  as  being  an  unauthorized  interfe- 
rence in  the  affairs  existing  between  one  of  the  sovereign 
States  of  this  Union  and  the  general  Government,  which 
will  tend  strongly,  to  say  the  least,  to  destroy  all  that 
parliamentary  courtesy  which  ought  ever  to  exist  on  this 
floor,  between  the  representatives  of  the  people  of  dif- 
ferent independent  communities. 

Mr.  EVANS  said  the  present  debate  had  come  upon 
him  altogether  unexpected;  and  although  he  was  sur- 
prised that  it  had  extended  so  far,  he  would,  neverthe* 
le«,  venture  to  prolong  it  by  a  few  remarks.  The  reso- 
lution submitted  by  his  honorable  friend  from  Massachu- 
setts, [Mr.  LiKCOLir,]  whether  for  good  or  for  evil,  was 
introduced  wholly  without  any  knowledge  or  agency  on 
his  part.  I'he  first  he  heard  of  it  was  when  it  was  read 
by  the  Clerk  yesterday,  and  he  had  thought  no  more  of 
it  until  he  saw  it  in  the  papers  this  morning.  It  had 
never,  for  an  instant,  occurred  to  him  that  it  would  meet 
opposition  from  any  quarter,  or  elicit  discussion;  and  be 
had,  therefore,  hardly  bestowed  a  thought  upon  it.  I  am 
now,  sir,  very  much  surprised  at  the  objection  taken  bv 
my  honorable  colleague,  and  at  the  reasons  upon  which 
it  ia  founded.  What  is  the  resolution.'  Certainly  it  is 
sufficiently  guarded  in  its  language.  Itasks  for  noth- 
ing which  the  President,  in  his  judgment,  may  deem 
inconipatible  with  the  public  interests  to  communicate. 
It  seeks  to  draw  out  no  disclosures  which  may  have  an 
injurious  influence  upon  the  question  pending  between 
us  and  Great  Britain,  in  relation  to  the  northeastern 
boundary.  No  harm,  therefore,  can,  by  possibility,  re- 
sult from  the  adoption  of  the  resolution.  It  will  bring 
to  light  nothing  which  can  prove  detrimental  to  our 
public  interest.  If  there  be  such  information  in  the 
possession  of  the  Executive,  it  will  be  withheld.  Now, 
sir,  for  one,  I  am  very  solicitous  to  get  at  the  information 
which  this  resolution  seeks. 

The  question  in  issue  between  the  two  countries  is  of 
deep  importance  to  Maine;  one  in  which  that  State  just- 
ly feels  a  high  degree  of  solicitude.  As  a  citizen  of  that 
State,  and  as  one  of  its  RepreseiTtatives  here,  I  desire  to 
know  something  of  the  present  posture  of  the  question. 


fn  what  position  does  it  stand?  What  are  the  obstacles 
to  its  adjustment'  What  progress  towards  a  settlement 
of  it  has  been  made?  And  what  sort  of  a  settlement  is  in 
contemplation?  I  feel,  sir,  that  I  should  be  able  much 
better  to  discharge  my  duty  to  that  State— to  guard  its 
interests  more  vigilantly,  and  to  warn  it  of  approaching 
danger,  if  danger  be  ahead,  with  this  information  in  my 
possession,  than  I  am  without  it;  and  1  have  no  doubt, 
sir,  that  my  honorable  colleague  himself  would  also  be 
somewhat  more  competent  to  fulfil  the  trusts  committed 
to  him.  Of  that,  however,  he  is  the  judge.  I  seek  for 
knowledge  on  this  subject.  Light,  sir;  give  us  light. 
But  no,  says  my  honorable  colleague,  give  us  no  light- 
no  information.  I  don't  wish  to  know  what  has  been 
done— what  is  being  done — or  what  is  to  be  done.  Set- 
tle the  controversy  as  vou  please,  I  seek  not  to  know  in 
what  way— I  am  satisfied.  This  is  the  doctrine  of  my 
colleague;  and  here,  sir,  I  take  the  liberty  to  diff*er  from 
him;  and  I  confess  I  am  surprised  that  he  is  willing  to 
fold  his  arms  and  sit  in  quiet,  neither  desirous  to  know 
himself,  nor  willing  any  body  else  should  know,  the  true 
state  of  the  question,  deeply  important  as  it  is  to  the 
State  we  both  represent. 

But  notwithstanding  this,  sir,  I  confess  I  am  quite  in- 
different to  the  passage  of  the  resolution,  because  I  feel 
well  persuaded  that  it  will  bring  no  answer;  no  other 
answer,  I  mean,  than  that  it  is  not  compatible  with  the 
public  interests  to  communicate  the  information  solicited. 
There  is  a  mystery  and  concealment  hanging  over  this 
subject,  which  I  am  quite  sure  will  not  yet  be  dissipated. 
Very  little  is  known  in  relation  to  it,  generally,  in 
Maine;  and,  unless  my  colleagues  are  much  more  fortu- 
nate than  I  am — perhaps  they  are,  sir — nothing  is  cer- 
tainly known  by  its  Representatives  here.  This  is  not 
the  condition,  m  my  judgment,  in  which  this  important 
question  should  be  permitted  to  rest.  I  want  informa- 
tion upon  it,  for  our  guidance  here.  1  want  it  for  the 
consideration  of  the  Government  of  Maine.  I  want  it  for 
the  people— the  people  of  Maine — for  I  can  appeal  to 
the  people,  too,  sir,  sometimes,  as  well  as  my  honorable 
colleague.  But,  sir,  he  objects  to  this  resolution  be- 
cause it  comes  from  Massachusetts.  It  is  derogatory  to 
Maine,  he  says,  that  a  subject  interesting  to  itself  alone 
should  be  moved  by  the  member  of  another  State. 
When  Maine  needs  the  aid  of  Massachusetts,  and  finds 
itself  incompetent,  with  its  two  Senators  and  eight  Rep- 
resentatives, to  take  care  of  its  interests,  it  will  ask  for  it; 
but  at  present  it  does  not  thank  Massachusetts  for  its  in- 
terference. Why  really,  sir,  I  think  my  colleague  rather 
too  sensitive  upon  this  point.  I  do  not  perceive  in  what 
respect  this  is  derogatory  to  Maine.  I  cannot,  for  the 
life  of  me,  understand  how  it  is  that  we  are  insulted^ 
Only  convince  me  of  it,  sir,  and  1  promise  my  colleague 
I  will  resent  it  as  stoutly  as  any  body.  Rut,  indeed,  I  can- 
not find  it  in  my  heart  to  go  to  war  with  the  old  Com- 
monwealth, for  any  thing  which  I  now  perceive  in  the 
case.  Possibly,  too,  sir,  there  may  be  some  **  reprisals** 
in  such  a  war.  Massachusetts,  as  it  has  been  already 
said  by  the  mover  of  this  resolution,  has  a  deep  interest 
in  this  question  of  boundary.  One-half  of  the  territory 
in  controversy,  a  large  and  valuable  tract,  belong^  to 
that  Commonwealth.  The  property  of  the  State  is  in 
peril.  Now,  although  this  property  may  be  situated 
within  the  limits,  and  under  the  jurisdiction,  of  Maine> 
can  any  thing  be  more  reasonable  or  proper,  than  that 
Massachusetts  should  desire  to  know  in  what  way  its  do- 
main is  likely  to  be  disposed  of  or  affected?  I  think  it 
is  not  only  the  right,  but  the  duty  of  a  faithful  Represent- 
ative of  Massachusetts,  if  he  deem  its  interests  in  jeopar- 
dy, to  call  for  this  or  any  other  information  relating  to 
the  subject,  which  may  enable  him  to  protect  its  rights. 
True,  says  my  honorable  colleague,  Massachusetts  has 
an  interest  in  the  question,  so  faf  as  property  is  con 
yitized  by  V_ 
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cernedy  but  how  did  she  become  possessed  of  this  prop- 
erty? What  that  has  to  do  with  the  subject  now  before 
us,  I  hardly  can  conjecture}  but  he  proceeds:  Maine 
was  obliged  to  buy  its  freedom  from  Massachusetts,  by 
giving  up  one-half  of  its  public  Unds.  The  parent  Com- 
monwealth held  us  in  rigid  servitude,  and  compelled  us 
to  purchase  our  liberty.  Indeed,  sir!  This  is  very  new 
to  me.  According  to  my  recollections,  it  is  now  near 
fifteen  years  since  the  separation  of  Maine  from  Massa- 
chusetts took  place.  It  had  long  been  in  agitation.  The 
terms  of  the  separation  were  fixed  and  adjusted  by  the 
then  Legislature  of  Massachusetts,  in  which  Maine  was 
fully  and  ably  represented,  according  to  tta  population. 
It  had  iU  just  weight  in  that  Legislature.  The  public 
projierty  of  all  descriptions  was  divided  in  certain  pro- 
portions between  the  two  States.  Maine  gave  nothing 
to  Massachusetts  for  its  freedom,  for  it  had  nothing  to 
giveJ  All  the  pubfic  property  belonged  to  Massachu- 
setts, of  which  Maine  was  a  part,  and  of  course  had  a 
just  claim  to  a  part  of  the  common  fund.     Massachusetts 

Sve  Maine  its  freedom,  and  with  it  its  proportion  of  tlie 
nilv  inheritance.  The  terms  were  submitted  to  the 
people  of  Maine,  and  they  determined,  by  a  large  vote, 
to  accept  the  propositions  contained  in  the  act  of  sepa. 
ration.  This  is  a  history  of  the  nnatter,  and  1  have  never, 
until  this  day,  understood  that  the  terms  were  conndered 
harsh  or  onerous  in  any  quarter.  To  be  sure  there  was 
a  considerable  party  in  Maine  opposed  to  the  separation. 
They  were  very  desirous  to  remain  under  the  control 
and  guardian  care  of  Massachusetts,  which  my  honora- 
ble colleague  so  much  deprecates  and  reprobates  now. 
They  were  very  desirous  of  retaining  the  power  and  po- 
litical  standing  which  then  existed  in  Massachusetts,  in 
the  same  hands  which  held  it.  Does  my  honorable  col- 
league  know  of  anv  such? 

[Mr.  Pabks  said.  Yes:  many  such.] 

Tes,  sir,  and  so  do  I.  I  am  not  altogether  certain,  sir, 
that  my  honorable  colleague  was  not  one  of  them  himself. 

[Mr.  Pabks.  No,  sir.  I  was  opposed  to  the  sep- 
aration, it  is  true;  but  not  for  such  reasons.  I  opposed 
it  because  I  thought  the  terms  in  relation  to  the  division 
of  the  lands  and  other  property  unjust.] 

Very  well,  sir.  I  did  not  know  the  motives  which 
influenced  my  honorable  colleague,  and  I  spoke  with 
caution.  The  error,  if  1  fell  into  one,  was  very  natu- 
ral.  1  knew  that  a  political  party,  then  largely  in  the 
minority  in  Maine,  but  largely  in  the  majority  in  Massa- 
chusetts, opposed  the  separation  for  the  reasons  I  have 
indicated.  I  knew  that  my  colleague  then  belonged  to 
that  party,  ho^vever  much  it  may  be  reprobated  now{ 
and  knowing  that  my  honorable  colleague,  to  whatever 
party  he  may  happen  to  belong,  is  a  thorough-going 
party  man,  never  lagging  behind,  sir,  I  very  naturally 
concluded  that  he  went  the  whole  with  his  party  on  that 
occasion.  But  he  says  no,  and  I  will  certainly  not  do 
him  the  injustice  to  suppose  that  he  is  not  correct  in  his 
recollection.  But  my  colleague  says  that  this  interfe- 
rence on  the  part  of  Massachusetts  is  impertinent  and 
unsolicited.  Does  my  colleague  recollect  what  has  oc- 
curred between  the  two  States  before  upon  this  sub- 
ject? Let  me  refresh  his  memory.  From  the  very  be- 
ginning of  the  controversy,  in  relation  to  theJ>oundary, 
Maine  has  constantly  solicited  the  aid  and  co-operation 
of  Massachusetts.  She  has  always  regarded  the  parent 
Commonwealth  as  having  a  joint  interest  with  herself. 
Repeated  resolutions  of  the  Legislature  of  Maine,  year 
after  year,  have  been  iransmitted  to  Massachusetts,  in- 
voking its  assistance.  Not  only  so,  sir,  but  some  two 
years  ago,  when  it  was  supposed  our  interests  were  in 
the  greatest  peril,  Maine  asserted,  through  its  Legisla- 
ture, cerUin  doctrines,  denving  to  the  general  Govern- 
ment the  power  to  accept  the  award,  if  award  it  can  be 
called,  of  the  King  of  Holland,  and  threatening  resist- 


ance. It  sent  these  proceedings,  by  a  special  envoy,  to 
the  sovereign  State  of  Massachusetts;  and  so  ably  wu 
Maine  represented  at  that  court,  so  clear  and  lo  jutt 
were  its  doctrines  demonstrated  to  be,  by  the  able  m> 
gotiator,  that  Massachusetts,  through  its  Legidttare, 
sustained  all  the  principles  set  up  by  Maine,  resneited 
in  the  strongest  terms  the  rights  of  the  two  States,  wi 
promised  to  stand  by  Maine,  then  and  in  all  time  to 
come,  through  thick  and  through  thin,  in  its  impendiog 
controversey  with  the  general  Government,  or  with 
Great  Britain.  The  negotiator  returned  to  Maine,  with 
great  honors  for  his  success,  undoubtedly  well  deMrr* 
ed.  My  honorable  colleague,  sir,  certunly  cannot  have 
forgotten  this,  for  he  was  himself  the  enroy  on  UmA  mo- 
mentous occasion.  Now,  sir,  with  what  jutlice  can 
Massachusetts  be  reproached,  and  by  my  colleaguf,  too, 
for  an  unauthorized  interference  in  the  afimirs  of  Maine? 
Maine  has,  from  the  origin  of  this  difficulty,  looked  to 
Massachusetts  for  aid,  and  has  felt  strengthened  and  en. 
couraged  by  its  assistance;  and  this  is  the  first  day,  tbe 
very  first,  that  Massachusetts  has  been  subjected  to  r^ 
proach  or  rebuke  for  standing  up  in  defence  of  the  ii- 
terests  of  Maine. 

[Mr.  Parks  explained.  He  did  not  reproach  Mu- 
sachusetts  for  standing  up  for  the  interests  of  Miin^ 
but  for  interfering  when  it  was  not  for  the  interc^s  of 
Maine.] 

I  do  not  know,  sir,  that  the  explanation  is  materiii  or 
improves  the  case  much.  It  is  a  matter  of  opinion.  I 
think  the  information  sought  for  is  important  to  the  ii- 
terests  of  Maine.  I  feel  it  to  be  so.  My  colleague 
thinks  otherwise,  and  he  rebukes  the  member  fipo« 
Massachusetts  for  seeking  to  do  us  a  good  turn,  be- 
cause, in  his  opinion,  it  is  not  essentUl  to  our  intereits* 
But,  sir,  my  colleague  takes  particular  exception  to 
that  part  of  the  resolution  which  calls  for  any  co^^^ 
spondence  bet  ween. the  Executive  of  Maine  and  the  sen* 
eral  Government,  upon  this  subject.  This,  he  my*,  • 
to  arraign  "  the  free,  sovereign,  and  independent  State 
of  Maine,'*  at  the  bar  of  tliis  House,  to  answer  to  Ita- 
sachusetts.  I  hope  Maine  is  guilty  of  nothing  that  Ae 
cannot  answer  for;  but  I  can  suppose  a  c***"""*"^  f"|J[ 
positioi.,  sir— in  which  I  think  Massachusetts  vouW  be 
well  justified  in  desiring  to  know  something  of Jhe 
movements  between  these  two  Governments.  If  «^ 
sachusetts  has  reason  to  believe,  or  even  believes  wjw- 
out  good  reason,  that  a  negotiation  is  going  on,  or  W 
been  concluded,  by  which  Maine  is  to  surrender  iw 
right  and  territory  to  the  general  Government,  to  be 
transferred  to  Great  Britain  for  an  "ample  indemnity 
to  be  paid  to  Maine,  a  regard  for  its  own  intereiti  wouW 
justify,  nay,  imperiously  require  it,  to  lose  no  time  « 
bringing  to  light  the  secret  movements.  I  do  not  ksof 
that  this  has  occurred,  or  will  occur.  I  hope  it  bai  nw' 
I  put  it  only  by  way  of  illustration.  But  i  must  never- 
thelcss  say,  sir,  that  there  is  a  good  deal  of  conc»^- 
ment,  by  the  authorities  of  Maine,  upon  this  wbjw- 
Maine  has  had  her  ministers  plenipotentiary  here  w^ 
three  of  them— wt\at  was  done  has  never  «'»*»*PU*r 
The  minority  of  the  Legislature  of  the  State  baven"^ 
various  efforts  to  draw  out  of  the  executive  *»*'"JvL 
formation  on  tl»is  topic,  but  always  witliout  iim^ 
Impenetrable  darkness  covers  it.  1  do  not  v»"°fJ',J' 
that  Massachusetts  feels  some  solicitude,  and  wouw  ■« 
to  break  through  this  cloud.  My  co""^^*.:'^ 
says,  no  legislative  action  is  intended  to  follow  tn* 
lution.  How  does  he  know  that,  sir?  '••V  ^^te 
depend,  or  may  depend,  upon  the  •nfo'*"***'°"!"^J'^^ 
may  receive.  Suppose  It  should  turn  o"*  ^  LI^ 
Britain  is  poshing  its*  possessions  farther  and  '•llr^ 
occupying  important  positions — harassing  our  ean  ^ 
and  in  various  ways  jeopardmg  our  *"'*^2^,  ^  •«• 
not  happen  that  Congress  will  think  it  expedicni  w 
Digitized  by  v_ 
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thorize  the  President  to  adopt  some  countervailing 
measures  for  our  security  and  protection— to  make  «  re- 
prisals?" Before  we  can  say  that  no  legislative  action 
is  Intended,  let  us  see  the  true  state  of  the  case. 

The  next  objection  of  my  honorable  colleague  is  con- 
tained in  the  question  which  he  asked.  Would  you  in- 
vade the  treaty-making  power?  Well,  sir,  I  understand 
by  this,  that  he  considers  the  settlement  of  this  bound- 
ary question  properly  to  belong  to  the  national  Govern- 
ment, under  the  authority  which  it  has  to  make  treaties 
with  foreign  Powers.  I  think  so  too,  and  I  am  ver^ 
glad  of  the  concurrence  and  aid  of  my  colleague  on  this 
part  of  the  subject. 

Some  seven  or  eight  years  ago  I  had  the  duty,  almost, 
if  not  entirely,  alone,  to  advocate  this  doctrine  in  the  Le- 
gislature of  Maine,  and  I  did  it  at  the  cost  of  no  little  re- 
proach by  the  political  friends  of  my  honorable  colleague. 
The  distinguished  gentleman  from  Massachusetts  [Mr. 
AsAxs]  was  then  at  the  head  of  the  national  Government. 
A  presidential  election  was  pending,  and  a  very  g^eat 
excitement  was  produced  in  Maine  against  the  adminis- 
tration, upon  the  ground  that  it  was  unjustly  jeopard- 
ing the  interests  of  Maine,  by  negotiation  for  a  settle- 
ment of  the  controversy  by  umpirage;  all  other  means 
having  failed.  The  doctrine  of  my  honorable  colleague 
and  his  partv  then  was,  that  the  national  Government 
could  do  nothing  under  the  treaty-making  power,  except 
to  procure  from  Great  Britain  a  recognition  of  the  line, 
as  we  claimed  it,  without  the  consent  of  Maine.  The 
submission  to  an  umpire  was  regarded  as  an  infringement 
of  the  rights  of  Mame.  The  treaty-making  power  did 
not  go  so  far  then  as  it  has  don^  since.  The  powers  of 
the  national  Government  were  much  more  limited  then, 
in  the  opinion  of  some  gentlemen,  than  they  are  dis- 
covered to  be  now.  If  the  subject  belongs  to  the 
treaty-making  power,  it  belongs  to  it  unreservedly,  and 
is  not  dependent  upon  the  consent  of  any  State,  or  any 
department,  and  I  am  glad  at  this  late  day  of  the  sup- 
port  of  my  colleague  to  the  principles  I  advocated  so 
long  ago. 

[Mr.  Pakks.  f  do  not  mean  that  the  treaty-making 
power  authorizes  the  Government  to  cede  away  any  part 
of  Maine,  any  more  than  it  would  to  cede  away  the  whole 
of  Vir^nia.  It  only  authorises  it  to  Settle  the  true  line, 
according  to  the  treaty.] 

Certainly,  sir.  That  is  th*  true  doctrine.  1  never  con- 
tended, and  nobody  ever  did,  to  my  knowledge,  that  the 
nationiJ  Government  had  a  right  to  cede  a  portion  of 
any  State  to  a  foreigpi  Power.  The  administration  which 
preceded  the  present  expressly  disclaimed  it.  The 
treaty-making  power,  then,  we  agp^ee,  is  competent  to 
settle  the  question,  •*  Where  is  the  true  line  of  boundary, 
tccording  to  the  treaty  of  1783?"  The  party  doctrine, 
1  bave  already  said,  in  Maine,  did  not  go  this  length.  It 
did  not  admit  the  power  of  the  national  Government  to 
settle,  in  any  way,  a  line  different  from  what  Maine  her- 
self sMserted  and  declared  to  be  the  true  one.  Maine 
8%id,  O  >nc>^n  the  dominant  party,)  <*  here  are  my  limits; 
now*  under  the  treaty-making  power,  you  may  settle 
the  question  that  these  are  the  (rue  limits;  but  if  you 
settle  any  other  to  be  the  true  line,  you  then  violate  our 
sovereignty,  and  cede  away  our  territory,  and  we  are 
not  bound  by  it."    That  was  t!ie  doctrine  then,  sir. 

[Mr.  Pabks  explained.  What  I  mean  is,  that  the 
treaty-making  power  is  the  channel  through  which  the 
settlement  is  to  be  made.] 

Undoubtedly.  1'hat  is  what  I  mean.  I  do  not  per- 
ceive that  the  explanation  alters  the  case  at  all.  The  na- 
tional Government,  "  through  the  channel"  of  the  treaty- 
making  power,  if  my  colleague  will  so  have  it,  has  the 
Hffht  to  settle  where  the  line  established  by  the  treaty 
oflTS-l  in  fact  is;  and,  wherever  it  is  found  to  be,  there 
the  limits  of  Maine  extend,  and  no  farther.    This  is  all 


I  ever  contended  for;  but  this  power  was  denied  to  the 
administration  of  the  gentleman  from  Massachusetts, 
and  great  excitement  grew  out  of  it.  Times  alter,  sir; 
and  with  them,  men  and  principles.  The  excitement 
had  its  day,  and  perhaps  accomplished  all  the  objects 
intended  by  it.  It  has  lulled  and  died  away,  and  there 
is  perfect  calm  now,  an  apathy,  in  Maine,  upon  this  sub- 
ject. Although  we  have  had  no  minister  at  the  court 
of  St.  James  for  near  three  years  to  Uke  care  of  our 
interests,  Maine  makes  no  complaint.  Indeed,  I  do  not 
know  but  she  ought  to  feel  grateful;  for  I  recollect  that 
a  distinguished  gentleman  from  Virginia-p-yes,  sir,  Vir- 
ginia— was  nominated  to  this  mission,  expressly,  as  was 
said  in  Maine,  with  a  view  to  this  question — ^I  believe, 
sir,  upon  the  recommendation  of  some  of  the  Represent- 
atives from  that  State.  Admirably  qualified,  no  doubt, 
from  his  residence,  and  personal  interest  and  information 
on  the  subject,  to  guard  the  rights  of  Maine;  but  unfor- 
tunately, sir,  he  was  not  confirmed,  and  Maine  seems 
satisfied  that  no  other  persoh  should  be  nominated  or 
appointed. 

My  honorable  colleague  regards  this  subject,  in  the 
whole  course  and  tenor  of  his  remarks,  as  one  in  which 
Maine  alone  is  interested,  and  alone  to  be  consulted,  or 
as  having  a  ri^^ht  to  move  in  its  consideration.  I  protest, 
sir,  against  this  narrow  view  of  the  question.  I  regard 
it  as  one  in  which  the  whole  Union  are  interested. 
Great  principles,  interesting  to  all,  are  involved.  Im« 
portant  interests  of  the  whole  are  pending,  and  I  call 
upon  all  to  stand  by,  not  the  interests  of  Maine  alone, 
but  their  own  interests.  The  territory,  indeed,  is  within 
the  limits  of  Maine;  but  is  it  not,  therefore,  within  the 
limits  of  the  Union?  Does  k  not  repose  under  the  pro- 
tection of  the  national  arm?  I  wish  members  from  all 
sections  of  the  country  to  understand  this  subject  as  one 
interesting  to  themselves,  and  1  recognise  the  right  of 
every  one  of  them,  from  whatever  quarter,  to  interfere, 
and  to  call  for  information  relative  to  it.  I  claim  that  it 
is  a  national  question,  touching  our  interests  and  our 
honor,  and  I  will  not  have  it,  if  I  can  prevent,  narrowed 
down  to  a  mere  question  of  property  between  Maine  and 
Great  Britain.  Sir,  I  want  these  documents  for  the  in- 
formation of  other  sections  and  other  members,  as  well 
as  for  Maine,  and  I  call  upon  them  to  feel  an  interest, 
as  members  of  the  Union,  in  protecting  the  rights  of  the 
Union.  It  is  not  as  a  mere  Maine  question  that  it  is  to 
be  regarded;  if  it  were,  I  should  despair  of  it;  but  I  put 
it  on  higher  grounds.  Sir,  1  have  said  more  than  I  in- 
tended, and  I  leave  the  subject. 

Mr.  LINCOLN  rose  to  cUim  the  imlulgence  of  the 
House,  in  reply  to  the  remarks  of  the  member  from 
Maine  [Mr.  Parks]  who  had  first  addressed  the  chair. 
In  answer  to  the  call  of  that  gentleman,  be  had  stated 
the  motives  which  had  influenced  him  to  offer  the  reso- 
lution, and  the  object  which  he  hoped  to  attain  by  its 
adoption.  The  extraordinary,  and,  as  it  seemed  to  him, 
unwarranted  comments,  somewhat  of  a  personal  bear- 
ing, made  by  the  honorable  member,  now  required  his 
(Mr..  L's^  notice.  He  had  said,  in  answer  to  the  call  of 
the  memoer,  that  the  interest  of  Massachusetts  in  the 
property  involved  in  tue  boundary  question,  would 
atone  be  a  sufficient  reason  for  the  inquiry  which  he 
proposed;  but  he  had  also  distinctly  added  that  it  was 
not  the  only  reason,  and  he  had  endeavored,  within  the 
comprehension  of  the  honorable  member,  as  he  had 
hoped,  to  assign  other  and  still  higher  motives  fvr  the 
adoption  of  the  resolution.  The  subject,  Mr.  L.  said, 
was,  indeed,  one  of  great  importance  to  the  interests  of 
Massachusetts;  and  from  the  relation  which  he  had  had 
the  honor  to  sustain  to  the  people  of  that  Slate,  to  which 
the  member  had  been  pleased  to  refer,  as  well  as  from 
his  present  position  on  this  floor,  as  one  of  their  Repre- 
scnUtives,  he  should  be  faithless  ^o/^^^A^l*  ^^  ^^^ 
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trust  which  had  been  reposed  in  him,  if  he  did  not  find 
in  that  interest  a  sufficient  motive  to  action  on  this  and 
every  other  occasion,  both  here  and  elsewhere,  when- 
ever and  wherever  it  could  be  promoted. 

The  honorable  member  objected  that  neither  himself 
nor  his  colleagues  were  previously  consulted.  True, 
Mr.  Speaker,  continued  Mr.  L.,  1  did  not  ask  permis- 
sion of  the  member  to  offer  the  resolution,  nor,  to  my 
inexperienced  observation  of  the  course  of  proceedings 
here,  was  I  under  any  obligation  to  consult  him,  or  any 
other  member,  as  a  precedent  right  to  the  favorable  at- 
tention of  the  House  to  any  proposition  which  I  might 
think  proper  to  submit.  Perhaps,  admonished  now  by 
the  reproof  he  had  administered— perhaps,  1  may  here- 
after be  more  considerate.  This  much  1  promise,  said 
Mr.  L.,  before  I  offer  another  resolution,  which  may  af- 
fect the  over-sensitive  feelings  of  the  honorable  mem- 
ber, that  I  will  reflect  more  seriously  upon  my  duty  in 
tliis  particular. 

Again:  the  member  complains  of  the  resolution  as 
an  intermeddling,  on  the  part  of  Massachusetts,  with  the 
concerns  of  Maine.  <•  Msssachusetts,"  cries  the  honora- 
ble member,  **  is  not  the  guardian  of  the  rights  of  her 
sister  State.  Maine  is  the  keeper  of  her  own  honor." 
Certainly,  sir;  and  1  expressly  disclaimed  any  intention 
to  represent  the  one  or  the  other  on  this  occasion.  I 
said  that  these  were  in  better  hands— those  of  the  able 
and  faithful  Representatives  from  that  SUte  on  this  floor; 
and  1  did,  indeed,  expect  tliat  they  would  have  been  as- 
serted and  maintained  by  the  gentleman  himself  in  thb 
very  matter.  But  he  h^  thought  proper  to  evade  the 
whole  subject  of  inquiry,  and,  instead  of  enforcing  the 
interest  of  his  State  in  the  speedy  and  rightful  decision 
of  the  boundary  question,  he  has  contented  himself  with 
suggesting  unworthy  motives  for  a  supposed  interfe- 
rence in  it  by  others. 

But  Uie  member  asks,  «  what  has  Massachusetts  to  do 
with  the  practical  jurisdiction  over  the  disputed  terri- 
tory?'* Indeed,  sir,  does  the  gentleman,  a  lawyer  too, 
need  to  be  informed  that  the  exercise  of  this  practical 
jurisdiction  by  the  British  Government  is  the  very 
cause  of  prejudice  to  the  property  of  Massachusetts; 
and  I  add,  also,  even  upon  the  peril  of  the  gentleman's 
further  displeasure,  to  the  righU  and  honor  of  Maine? 
It  is  the  substance  and  gist  of  the  whole  complaint. 
This  practical  jurisdiction  denies  not  only  the  possession 
of  the  Unds  to  the  States,  but  impeaches  their  title  to 
the  property.  A  mere  theoretic,  diplomatic,  paper  dis- 
cussion of  unfounded  pretensions  would  be  utterly  dis- 
regarded. It  is  the  actual  exercise  of  foreign  jurisdic- 
tion, the  operation  of  British  laws  over  the  persons  and 
propertv  of  American  citizens  dwelling  upon  the  terri- 
tory, which  constitute  the  grievance.  It  was  this  prac- 
tical jurisdiction  which  tore  John  Baker  from  the  bosom 
of  his  family,  and  consigned  him,  for  no  crime  but  a  de- 
nial of  allegiance  to  the  British  Government,  to  a  prison 
HI  His  Majesty's  province  of  New  Brunswick. 

It  was  this  jurisdiction  which  has  conflicted  with  and 
excluded  the  jurisdiction  of  the  State  of  Maine  over  the 
same  territory,  which  has  resisted  and  recalled  the  au- 
thority of  the  Legislature  of  that  State  in  the  incorpora- 
tion of  the  town  of  Madawaska,  and  seized  and  punish- 
ed those  who,  in  pursuance  of  a  positive  act  of  legisla- 
tion, attempted  the  organization  of  that  corporation, 
thereby  depriving  American  citizens  of  the  right  of  rep- 
resentation, and  compelling  their  submission  and  alle- 
j;iancc  to  regal  aiiiliority.  Finally,  it  was  this  practical 
jurisdiction,  exercised  by  a  foreign  Government,  which 
suspended  the  surveys  and  sales  of  the  lands,  the  com- 
mon property  of  both  States,  interrupted  the  progress 
of  public  improvement,  and  arrested  the  population  and 
settlement  of  the  country.  And  does  the  member  now 
seriously  demand  of  what  concern  is  all  this  to  Massachu- 


setts? There  was  a  time  when  even  that  genUenm 
thought  it  no  interference  on  the  part  of  Masiduiietu 
to  express  the  deepest  interest  in  the  subject— wken  he 
was  the  honored  instrument  of  the  councils  of  his  ovd 
State,  to  invoke  no  equivocal  roanifeststionoftlut  in- 
terest— when  Massachusetts  wss  solicited  not  to  tpok 
out  merely,  but  to  stand  side  by  side,  shoulder  to  tbool- 
der,  with  Maine,  in  somewhat  vigorous  meawret,  if 
there  should  need  be,  in  this  matter.  Truly,  the  gen- 
tleman is  not  yet  to  be  instructed  in  the  principles  of 
law  applicable  to  the  rights  of  the  States.  Host  does 
the  possession  of  the  property  in  the  States  conport 
with  the  claim  to  jurisdiction  set  up  by  the  British  Gov- 
ernment? Is  not  the  right  of  jurisdiction  coaimeiiMnle 
with  that  of  property  ?  And  in  what  manner  can  there  be 
a  peaceable  enjoyment  of  the  one  against  the  practial 
ecercise  of  the  other?  Does  the  eentleman  notknov 
that  the  queftioo  of  jurisdiction,  in  this  case,  lovdres 
the  question  of  property?  How  can  llassachuietu  ex- 
ercise her  right  to  the  soil  while  the  jurisdiction  biitb 
Great  BriUin? 

I  leave  these  questions  to  his  reflection,  or  for  hk 
more  leisure  examination,  when  he  shall  bjr  aside  the 
perplexing  office  of  the  politician,  and  return  again  to 
the  duties  and  books  of  his  profession. 

But,  demands  the  honorable  member,  "wbygoloibc 
President  for  the  information  sought  by  the  resolnlioo? 
««  Why  does  not  Massachusetts  apply  to  her  ownUDd 
agent  for  the  facU  which  exist?"  My  first  answer  a, 
that,  in  respect  to  the  first  member  of  the  resolution,  iw 
only  source  of  information  is  in  the  president  biiwfl' 
He  alone  can  furnish  the  commuDicatioos  which  hst 
been  had  with  the  British  Government  onthssiM? 
and  it  is  respectfuUv  submitted,  in  the  resolution,  to  Uis 
discretion,  to  comply  with  the  call,  if  the  public  inieiw 
will  permit.  In  reference  to  the  information  to  be  A- 
tained  from  the  Und  agent,  he  is  not  in  possession  of  tl» 
which  is  wanted.  If,  as  the  gentleman  asserts,  he  w- 
erses  the  country  at  all,  it  is  in  darkness  and  by  atesWi. 
His  presence,  even  as  an  officer  of  the  State,  uponiM 
disputed  territory,  would  be  off*en8ive  to  the  Bntsb  w- 
thorities,  and  subject  him  to  the  inconvenience,  *n*» 
he  once  but  narrowly  escaped,  of  a  forced  vmt  Icjw* 
erickton,  to  answer  to  a  charge  of  sedition  •?•""* /f 
lawful  Government  of  the  province.  Besides,  the  cM^ 
acter  of  the  land  agent  is  cerUinly  subordinate;  "«■ 
but  a  ministerial  officer,  charged  with  a  limited  mji^ 
cial  service.  The  gentleman  well  knows,  or  oogi«  w 
know,  that  from  him  no  precise  information,  toucwj 
the  poinU  of  inquiry  suggested  by  the  resolution,  can 
obtained.  .  •  u   ,* 

I  seek  to  learn  (said  Mr.  L.)  how  far  the  BntisIijo'*j 
diction  has  been  practically  extended,  and  that  oiw 
United  SUtes,  and  of  the  SUte  of  Maine,  been  cxcloa^ 
and  where,  and  to  wliat  degree,  American  ciUzensw 
been  molested  in  their  persons  and  P™R*'*^'J'j3 
color  of  British  authority.     This  information  toe ' 
agent  cannot  possess,  and,  if  he  did,  ii  c®""^. '^,,«T 
use  here.     It  would  not  be  information  for  "»*  "Tl 
Nor  would  the  gentleman's  proflered  «*^"**!]!p„^ 
recourse  to  the  couiicib  of  Maine  better  •«"^^,"^^ 
pose  of  the  inquiry.     Has  the  honorable  genuw^ 
soon  forgotten  what  followed  the  w^o^Tj^hi? 
to  Massachusetts,  to  which  allusion  has  before  Deep 
I  will  not  charge  to  his  agency  the  wbsequent  w«^ 
of  the  Government  of  that  State.    But  1  Jo".°f ,7^ 
privity  with  them  all.    Sir,  the  faith  of  the  ancicm  J'^ 
monweallh  had  hardly  been  pledged  **»  ."*'"5l  pf tl>«f 
earnest  solicitation,  in  resistance  to  the  '"^H*  l^t-rt- 
opinion  of  the  King  of  the  NetherUnds,  when  w«/j|J^ 
latureof  that  State  closed  the  doors  of  her  w^^ 
halls,  and,  under  an  injunction  of  '^^^•"rfpci 
members,  with  purposed  concealment  from  ucr 
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and  «%•  she  truckled  and  trafficked  for  the  surrender 
of  the  territory,  for  an  equivalent  to  herself  elsewhere. 
True,  the  bargain  was  not  consummated,  but  her  own 
lofty  pretensions  of  re|^rd  for  the  rijfhts  of  State  sov- 
eJ«ignty,  and  the  inviolability  of  the  intennty  of  her 
territory,  were  lost  sight  of{  her  solemn  pledges  to  Mas- 
sachusetts forgotten;  the  interests  of  the  latter  State  dis- 
regarded, and  the  feelings  of  her  people  outraged.  In 
all  this  Massachusetts  can  find  little  encoursgement  to 
■eek  the  means  of  self-protection  in  further  communica- 
tions on  this  object  with  her  sister  State.  But  let  not 
the  honorable  member  take  alarm,  lest  I  intend  by  the 
resolution  to  lift  the  veil  from  the  concealments  of  that 
day.  No,  sir;  neither  his  diplomacy  nor  the  secrets  of 
legislative  bargain-ntaking,  the  proposed  terms  for  the 
transfer  of  the  country,  nor  the  proffered  inducements 
to  the  sale,  pecuniary  or  political,  are  sought  to  be  ex^ 
posed  bv  the  resolution.  The  gentleman  need  feel  no 
solicitude  on  this  subject.  The  respect  I  cherish  towards 
the  State  of  Maine  would  for  ever  debar  me  from  open- 
ing to  this  page  in  her  history.  The  resolution  confines 
the  inquiry  to  a  period  subsequent  to  these  events,  ft 
asks  only  for  communications  since  the  rejection  of  the 
advice  of  the  Ring  of  the  Netherlands. 

A  charge  of  most  extraordinary  character  is  made  by 
the  honorable  member  against  the  State  of  Msssachu- 
setts.    He  complains  that  Massachusetts  imposed  hard 
conditions  as  the  price  of  her  consent  to  the  act  of  sepa- 
ration, exacting  one-half  of  the  uncultivated  lands  of 
Maine  for  the  purchase  of  her  freedom.    I  shall  not,  sir, 
(said  Mr.  L.,)  notice  the  harsh  and  offensive  terms  in 
which  this  charge  is  uttered.     But,  surely,  I  must  say, 
it  is  now  for  the  first  time,  after  a  lapse  of  more  than 
twelve  years,  that  such  a  complaint  against  the  parent 
State  has  been  publicly  heard,  and  1  rejoice  to  believe 
that  the  gentleman  is  the  only  individual  by  whom  it  will 
ever  be  repeated.     Massachusetts  unjust  and  oppressive 
to  her  sister  State!    The  whole  territory  was  hers,  both 
in  jurisdiction  and  property.  In  the  possession  of  these, 
she  waa  one  of  the  largest  and  most  important  States  in- 
the  Union.     The  separation  of  the  District  of  Maine, 
and  its  erection  into  a  separate  State,  was  a  question  of 
dismeBiberment,  of  consent  to  be  curtailed  in  population 
and  resources  one-third,  and  in  extent  of  territory,  and 
the  means  of  future  greatness,  two-thirds  of  '<  her  fair 
proportions."    With  an  unexampled  disinterestedness, 
with  »  noble  liberality,  which,  in  all  subsequent  times, 
in  the  official  papers  of  Maine,  the  speeches  of  her  first 
GoTernor,  equally  enlightened  and  devoted  to  her  in- 
terests, and  the  official  communications  of  all  his  honored 
SQccetsors,  have  been  gratefully  acknowledged,  Mas- 
Hcbua^ts  consented  to  the  sacrifice.     Owning  all,  she 
ytt,  by  the  articles  of  separation,  voluntarily  yielded  to 
this  new  member  of  the  national  family  one-half  of  the 
property  in  the  uncultivated  lands,  and  divided  with 
her*  about  in  the  proportion  of  population,  all  her  per- 
sonal funds.     And  was  this  an  unconscionable  bsrgain, 
alike  derogatory  to  her  own  character  and  unjust  to  the 
rights  of  Maine?    How  does  the  objection  sound  within 
these  walls?    When  the  United  States,  by  the  votes  of 
Oonc^reas,  erect  a  Territory  into  a  State,  and  admit  a 
State  into  the  Union,  what  disposition  is  made  of  the 
Unappropriated  lands?    Are  they  surrendered  to  the 
new  State,  or  are  they  reserved,  not  a  moiety,  but  the 
whole,  to  the  United  States?  This  reference  may  satisfy 
the  gentleman  that  he  haa  taken  a  false  view  of  the  sub- 
jecty  and  uiduce  him,  I  trust,  to  retract  hit  ungenerous 
iiccusation. 

But  the  gentleman,  af\er  all,  professes  to  have  but 
little  objection  to  the  adoption  of  the  resolution,  because, 
lie  adds,  nothing  will  come  of  it  I  pray  by  what  war- 
^■rant  does  'te  make  this  declaration  ?  Who  commission- 
«d  him  to  speak  thus  authoHtatively  in  the  matter? 
Vox.  XI.— 55 


Does  he  mean  that  no  information  will  be  furnished 
upon  the  c^ll,  or  does  he  rather  intend,  as  he  seems  to 
intinuite,  that  no  measure  will  be  proposed  as  the  result 
of  it?  On  this  latter  point  he  may  not  be  the  best  ad- 
vised. The  character  of  the  communications  which  nuy 
be  received  from  the  President  will  determine  the  occa- 
sion of  any  further  proposition  for  the  consideration  of 
this  House.  If  nothing  is  required,  nothing  will  be 
asked  for. 

Mr.  L.  proceeded,  at  some  length,  to  defend  the 
resolution  against  the  objections  which  had  been 
particularly  urged  by  the  member  from  Maine,  [Mr. 
Pabks.]  He  denied  that  it  was  disrespectful  to  that 
State,  or  was  a  gratuitous  or  **  officious  intermeddling'' 
in  her  concerns.  The  call  was  neither  unprecedented 
nor  singular,  as  the  gentieman  had  alleged.  The  res- 
olution, in  the  first  place,  asked  for  no  information  which 
it  would  be  incompatible  with  the  public  Interest  to  have 
furnished.  In  the  second  place,  it  sought  for  such  com- 
munication of  facts,  in  an  authentic  and  uncpiestionable 
shape,  as  may  satisfy  the  parties  interested  in  the  prop- 
erty, of  the  prospect  of  its  enjoyment,  at  the  same  -time 
it  should  apprize  this  House,  and  the  whole  people,  of 
the  true  state  of  a  protracted  national  controversy. 

I  have  ah^dy  (said  Mr.  L.)  greatly  trespassed  upon 
the  indulgence  of  the  House.  It  was  not  my  intention 
to  have  brought  on  debate.  It  is  the  first  instance, 
during  the  present  session,  in  which  a  motion  for  infor- 
mation has  been  resisted;  and  I  have  been  equally  sur- 
prised by  the  objections,  and  the  arguments  by  which 
they  are  attempted  to  be  supported.  In  whatever  view 
I  regard  the  subject,  it  seems  to  me  to  be  of  ^reat  and 
universal  interest.  Compared  with  this,  in  its  future 
probable  bearings,  the  existing  cause  of  offence  with 
France  is,  to  my  mind,  of  minor  importance.  The  in- 
demnity for  French  spoliations  is  a  measured  and  liaui- 
dated  sum  of  money.  It  is  limited  by  the  amount  of  five 
millions  of  dolUrs.  The  controversy  with  Great  Britain 
respects  the  right  to  five  millions  of  acres  of  land,  to 
become,  at  no  distant  period,  of  greater  value  than  three 
times  five  millions  of  dollars.  It  involves,  also,  ques- 
tions of  national  sovereignty  and  national  jurisdiction, 
the  rights  of  States,  and  the  rights  and  privileges  of  free- 
men. It  was,  therefore,  for  the  purpose  of  learning 
whether  these  various  interesting  questions  are  likely 
to  be  amicably  adjusted,  or  to  be  made  another  occasion 
for  national  contention,  that  I  offered  the  resolution,  the 
disposition  of  which  I  now  roost  cheerfully  submit  to  the 
vote  of  the  House. 

Mr.  FOSTER,  of  Geor^a,  said  there  was  nothing 
which  he  would  more  cautiously  avoid  than  an  interfe- 
rence in  a  family  quarrel;  and  he  hoped  he  should  not 
be  suspected  of  any  design  to  take  sides  in  the  misun- 
dersUnding  which  seemed  to  be  growing  up  between 
the  ancient  and  venerable  Commonwealth  of  Massachu- 
setts, and  her  promising,  enterprising  daughter,  Maine. 
But  as  the  Representatives  from  the  SUte  of  Georgia  had 
been,  more  than  once,  sppealed  to  in  the  course  of  the 
debate,  and  as  principles  of  great  and  general  import- 
ance had'  been  incidentally  brought  into  the  discussion, 
he  trusted  that  he  should  not  be  considered  an  intruder 
in  submitting  a  few  remarks. 

Mr.  F.  dissented  entirely  from  the  opinion  expressed 
by  his  honorable  friend  from  Maine  [Mr.  Pasks]  that  the 
Representatives  of  other  States  had  no  right  to  interfere 
in  the  question  relative  to  the  Maine  boundary.  If  this 
was  a  matter  in  which  that  State  was  solely  and  exclu- 
sively interested,  and  if  the  Government  of  the  United 
States  had  no  concern  with  it,  any  inquiry  touchin^^  it, 
or  reference  to  it,  here,  would  be  obviously  indehcate 
and  improper;  but  this  very  controversy  has  been,  if  it 
is  not  now,  the  subject  oC  negotiation  between  this  Gov-  - 
ernroent  and  a  foreign  Power.     The  United  SUtes  hav- 
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inf^  thus  become  a  party,  it  is  the  right,  and  may  be- 
come the  duty,  of  every  member  of  Congress  to  inquire 
into  it.  Without  g^ing  into  a  particular  enumeration  of 
causes  that  might  make  the  proposed  inquiries  proper, 
Mr.  xF.  would  mention  but  a  single  one.  The  resolution 
of  the  gentleman  from  Massachusetts  proposes  to  request 
the  President  (among  other  things)  *'to  communicate 
any  information  which  he  may  possess  of  the  exercise  of 
practical  jurisdiction,  by  the  authorities  of  the  British 
province  of  New  Brunswick,  over  the  disputed  territory 
#ithin  the  limits  of  Maine."  Now,  if  it  should  turn  out 
that  there  was  this  exercise  of  Jurisdiction  by  the  author- 
ities of  a  foreign  Government  within  the  limits  of  one  of 
the  States  of  this  Union,  it  was  an  interference  not  only 
with  the  regular  operatron  of  the  State  laws,  but  also  of 
those  of  the  United  States.  The  federal  courts,  it  would 
be  recollected,  have  jurisdiction,  limited  to  be  sure  as 
to  the  subjects,  but  co-extensive  within  the  limits  of  the 
respective  States.  If,  then,  these  courts  have  been 
ousted  of  their  jurisdiction,  even  in  a  remote  comer  of 
one  of  the  States,  by  the  authorities  of  a  foreign  Govern- 
menf,  some  legislation  may  be  necessary  on  our  part^o 
sustain  the  courts,  and  provide  for  the  due  execution  of 
our  laws. 

In  reference  to  that  branch  of  the  resolution  which 
proposes  to  call  for  certain  communications  which  may 
have  passed  between  the  Government  of  the  United 
States  and  that  of  Great  Britain,  Mr.  F.  could  see  no 

1)0ssible  objection  to  it.  It  is  couched  in  terms  perfect- 
y  courteous  and  respectful  to  the  Chief  Magistrate:  it 
requests  that  the  communications  may  be  laid  before  the 
House,  *'if,  in  the  President'^  opinion,  it  is  not  incom- 
patible with  the  public  interest.^  If,  then,  the  resolu- 
tion should  be  adopted,  the  President  will  consider  whe- 
ther the  publication  of  the  communications  in  question 
would  be  injurious  to  the  public  interest,  and  he  would 
send  or  withhold  them  accordingly.  This  was  \tfi 
entirely  to  his  discretion ;  and  he  was  confident  the  gen- 
tleman fi*om  Maine  would  not  hesitate  to  trast  \bat 
discretion. 

But,  Mr.  F.  said^  there  had  been  introduced  into  this 
day's  debate  a  subject  much  more  deeply  interesting  to 
him  than  the  mere  call  for  information  proposed  by  the 
honorable  gentleman  horn  Massachusetts.  And  he 
would  candidly  confess,  it  was  a  long  time  since  he  bad 
listened  to  a  debate  in  this  House  with  so  much  interest, 
with  such  high  gratification.  Not  only  were  sentiments 
expressed,  but  long-forgotten  terms  and  phrases  had 
been  employed,  which  were  most  grateful  to  his  ears. 
The  honorable  gentleman  from  Maine,  in  maintaining 
the  rights  of  his  State,  had  reiterated  and  repeated,  in 
animating  and  cheering  tones,  and  with  marked  em- 
phasis, those  significant  and  imposing  terms,  *<thts  free, 
sovereign,  and  independent  State."  These  words  fell 
in  harmonious  and  captivating  strains  on  Mr.  F's  ear, 
and  first  attracted  his  attention  to  this  debate^  and  he 
had  heard,  with  proud  satisfaction,  the  assertion  and 
advocacy  of  principles  so  dear  to  him — principles  which, 
on  a  former  occasion  in  that  House,  he  had  endeavored 
to  maintain. 

Mr.  F.  said  it  would  probably  be  recollected  by  some 
gentlemen  present,  that,  in  an  humble  effort  which  he 
made  some  two  or  three  years  since,  in  defence  of  the 
principles  asserted  and  the  rights  exercised  by  his  own 
State,  he  had  occasion  to  refer  to  the  course  pursued  b^ 
the  States  of  Massachusetts  and  Maine,  in  relation  to  this 
ytry  question  of  disputed  boundary,  and  the  treaty  which 
had  been  made  for  its  adjustment.  He  then  adduced 
the  resolutions  adopted  by  the  Legislatures  of  both  those 
States,  in  relation  to  the  treaty  just  referred  to,'  to  show 
their  opinions  as  to  the  right  of  a  State  to  declare  acts 
of  the  federal  Government  unconstitutional  and  void. 
Those  resolutions  asserted,  in  the  most  unequivocal  and 


unqualified  term!>,  that  the  federal  Ckyvemroent  lad  m 
right  to  cede  any  portion  of  the  territory  of  one  of  the 
States  to  a  foreign  Power,  without  the  consent  of  the 
State?  and  that  any  act  purporting  to  have  that  effect 
would  be  wholly  null  and  void,  and  that  neither  ths 
people  nor  Government  of  the  State  would  be  bound  to 
submit  to  it.  Here  was  a  strikinfp  instance  where  a  Btaie 
had  not  only  exercised  "the  right  to  judge**  of  tbe 
validity  of  an  act  of  the  federal  Govemmeiit*  bat  ia 
which  she  absolutely  decided  that  the  act  waa  unconsti- 
tutional, and  that  it  was  not  obligatory  either  upwi%  the 
State  or  its  citizens.  Yet  the  same  principfe,  when 
asserted  in  another  State,  a  difTerent  name  having  been 
attached  to  it,  has  been  denounced  as  a  vUe  bereay. 
Yes,  repeated  Mr.  F.,  the  very  principlet  so  brondly  and 
distinctly,  and  so  far  successfully,  asserted  by  ^ese 
highly  respectable  Commonwealths,  Masaachoaetta  aod 
Maine,  have  been,  under  another  name,  rendered  odiow 
and  trampled  in  the  dust  even  in  those  States.  Mr.  P. 
knew  it  had  been  said  that «« the  rote  by  any  olber  name 
would  smell  as  sweet"— and  he  had  formerly  bees 
credulous  enough  to  believe  it|  but  it  waa  a  niilakcfl 
idea;  it  was  mere  poetry:  there's  m^gic  »«  ^  na«ei  and 
we  have  memorable  proofs  of  the  efiecU  prodooed  by 
the  names,  not  only  of  principles,  but  of  men.  Mr.  F. 
trusted,  however,  that  neither  the  good  people  of 
Maine,  nor  their  Representatives  here,  would  be  deUided, 
or  driven  from  the  position  the  State  bad  assomed,  by  a 
false  clamor:  he  earnestly  hoped  that  they  would  aot 
surrender  or  compromise  the  rights  and  interests  of  the 
State  from  the  dread  of  being  charged  with  suppiNtmf 
doctrines  to  which  an  unpopular  name  bad  been  atttchr 
ed.  Let  them  stand  by  their  principles  and  their  ri^hti, 
and  he,  for  one,  and  they  would  find  many  others,  would 
stand  by  them.  Mr.  F.  said  the  honorable  gcnllenM 
from  Maine  on  his  right  [Mr.  Evahs]  had  taken  oocssioa 
to  inform  the  House  that  he  was  a  member  of  the  L«gia- 
lature  of  his  State  when  this  controversy  relative  to  the 
boundary  commenced,  and  when  the  principles  nfter- 
wards  imbodied  in  the  resolutions  which  have  been  al- 
luded to  were  first  advanced  there?  and  seemed  to  goo- 
^ratulate  himself  on  the  recollection  of  bis  havinif  been 
m  the  minority  in  opposing  those  principles.  Higliif 
as  Mr.  P.  esteemed  the  gentleman  personally,  he  was 
.rejoiced  to  hear  that  he  was  in  the  minority i  and  nrt- 
withstanding  the  air  of  anticipated  triumph  whicb  tbs 
gentleman  exhibited  at  the  prospect  of  a  change  in  pob- 
.lic  opinion,  Mr.  F.  hoped  he  would  be  disappoMMed* 
and  that  unless  he  changed  his  own  opinions  he  woiiU 
remain  in  the  minority  on  these  great  questionf  •  And 
he  repeated  the  hope  that  the  State  of  Maine  wonldv^ 
main  firm,  and  not,  by  abandoning  her  principles,  aJfotd 
cause  of  triumph  to  her  enemies,  and  of  reproach  te 
her  friends. 

But  Mr.  F.  said 
tainly  very  highly 
been  made  during 
a  most  interesting  fragment  of  diplomatic  history.  It 
seems  that  when  Maine— tlie  sovereign  State  of  Maine— 
had  determined  to  resist  the  unconstitutional  stteapt 
(as  she  had  decided  it  to  be)  of  the  United  States  tn 
cede  a  part  of  her  territory,  she  deetned  it  proper  •• 
advise  with,  and^  if  possible,  procure  the  co-opcMisn 
of  her  sovereign  co-State,  Massachusetta{  and  fi>r  Ihispw- 
pose  she  despatched  a  minister  plenipotentiary,  who 
was  regularly  '•accredited' 
sachusetts,  and  negotiations 
cessfully  concluded—- so  far 

adoption  of  the  resolutions  asserting  the  prineiplessn 
which  the  State  of  Maine  relied. 

Mr.  F.  cotild  but  admire  this  dignified  eourseb  sows! 
worthy  the  character  of  a  •«  free,  soverei^^  sad  inde- 
pendent Statei"  and  he  no  less  sdm^red  the  Mgndty  sw 


plenipotentisry,  who 
d"  by  the  Government  of  Mas- 
[>ns  actually  opened,  and  w*- 
far  at  least  as  rebtea  lo  lbs 
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dtseermnent  displayed  in  the  selection  of  the  envoy, 
(honorable  Mr.  Pabks  was  the  comniisatoner  sent  fVoin 
Maine  to  Massachusetts;)  while  he  took  peculiar  pleas- 
ure in  congratiilating  the  minister  himself  on  the  success 
of  his  mission.  Mr.  F.  here  remarked  that  the  state* 
iDent  of  this  fact  reminded  him  of  another  simiUur  oc* 
currence.  It  was  scarcely  two  years  since  a  commis- 
sioner was  sent  from  another  State  of  this  Union  to  one 
of  its  sister  Stales,  on  a  mission  of  the  deepest  interest. 
[Alkidinir  to  the  mission  of  the  honorable  B,  W.  Lbjob, 
from  Virginia  to  South  Carolina.]  This  mission,  so  hon- 
orabic  to  the  feelings  which  prompted  it,  as  well  as  to 
the  character  of  all  concerned,  was,  in  certain  quarters, 
scouted  and  sneered  at;  indeed,  it  was  a  subject  of  con^ 
stant  ridicule. 

How  much  the  Old  Dominion  will  regret  that  she  bad 
not  then  known  of  the  precedent  which  this  discunion 
has  brought  to  light.  Mr.  F.  hoped  that  these  prece- 
dents would  not  be  forgotten,  but  that  the  otiier  SUtes 
would  profit  by  them.  Let  them  remember  that,  for 
the  adjustment  of  righU  and  interests  not  confided  by 
the  constitution  to  the  federal  Government,  they  have 
the  same  right  to  send  ministers  from  one  to  another 
that  the  federal  Government  has  to  send  a  minister  to 
France  or  England  for  the  adjustment  of  our  external 
reUtioM.  And  Mr.  F.  delighted  to  contemplste  this 
exercise  of  State  sovereignty.  Inhere  was  an  imposing 
digni^  ia  this  mode  of  communicatin|f  on  eztraoniinary 
occasions  between  these  sister  republics. 

Mr.  F.  had  very  unexpectedly  to  himself  taken  part 
io  this  debate,  and  had  already  said  more  than  he  in- 
tcodedy  yet  he  could  not  conclude  without  agfin  express- 
big  the  pleasure  which  the  discussion  had  aitbrded  him: 
he  hailed  with  joy  the  light  which  had  so  suddenly 
broken  in  upon  usi  it  was,  he  trusted,  the  precursor  of 
i  bri|^ter  diay.  The  clouds  which  had  for  a  while  over- 
idadowed  us  were  passing  rapidly  away^  and  he  con- 
pmtuleted  himself,  his  friends,  and  the  country,  on  the 
^r«>spe€t  of  a  speedy  restoration  of  those  prinoiplea 
rhich  bad  been  so  triumphantly  maintained  in  the  bet- 
er  di^s  of  the  Republic. 

Before  he  sat  down,  Mr.  F.  begged  once  more  to  re- 
lind  his  friends  from  Maine  of  the  elevated  and  delicate 
ositkin  now  occupied  by  that  State.  She  has  taken 
\gh  ground,  and  her  rights  and  interests,  as  well  as 
er  principles  and  character,  may  depend  on  her  main- 
inlng  it.  She  has  already  abundant  cause  to  felicitate 
svself  on  the  course  she  has  pursued.  But  for  the 
old  mnd  decided  stand  which  she  took  at  the  threshold 
r  her  controversy,  encouraged  and  sustained  by^her 
Bncrmble  mother,  Massachusetts,  she  woukl  have  been 
ttBg*  since  dismembered,  and  part  of  her  territory  would 
KTe  been  tamely  surrendered  to  a  foreign  Power. 
hould  she  now  relax  or  falter,  this  may  yet  be  the  case. 
«t  ber  then  look  to  this  emergency,  and  be  prepared 
I  meet  it.  Let  her  plant  herself  on  the  broad  basis  of 
cr  original,  inherent,  and  sovereign  rights,  and  repeat 
>  the  federal  €k>vemment  that  it  has  no  right  to  cede 
ne  foot  of  her  territory,  and  that  she  is  resolved  to  pre- 
erve  it  entire  and  inviolable.  And  if  the  crisis  should 
ome,  let  her  rely  on  her  own  sovereignty,  and  she  wiU 
od  it,  as  other  States  have  already  experienced,  a  pro- 
acting  aegis— an  impregnable  tower— a  strong  and  sure 
eienoe. 

After  Me.  F.  had  concluded, 

Mr.  GILLET  said  that,  as  there  seemed  to  be  some 
iflieohy  between  the  Representatives  from  Maine  and 
lassachusetts,  on  this  question,  he  would  move  to  lay 
tie  resolution  on  the  table. 

If  r.  GRENNBLL  called  for  the  yeas  and  nays;  which 
fere  oroeved. 

Mr.  COLLET,  however,  withdrew  his  motion  to  lay 
be  rotdotion  on  the  tabk^  and  noTcd  that  the  H^puse 


should  proceed  to  the  orders  of  the  day.  The  motion 
was  negatived-^ayes  65,  noes  80 — and  the  debate  pro* 
ceeded. 

Mr.  SMITH  said,  if  he  were  influenced  by  the  feelings^ 
er  some  of  the  prominent  considerations  which  had  been 
exprened  by  his  honorable  colleague  who  had  last  apo« 
ken,  [Mr«  Evavs,]  in  reUtion  to  the  resolution  of  the 
honorable  gentleman  from  Massachusetts,  he  certainly 
could  not  feel  justified  in  giving  the  vote  which  his  hon- 
orable colleague  had  indicated  that  he  should  g^e,  nor 
in  entertaining  the  conclusions  which  he  does  upon  this 
subject. 

The  House  will  remark,  sir,  that  my  colleague  com-i 
menced  his  observations  with  an  expression  of  entire  in- 
difference as  to  the  fate  of  the  resolution  which  the  gen< 
tleman  from  Massachusetts  has  offered.  Sir,  were  I  in« 
difiTerent  to  a  resolution,  involving  matters  of  such  vast 
importance  to  the  people  of  Mame,  being  one  of  her 
Representatives,  I  could  not  vote  in  favor  of  it. 

But  the  gentleman  next  said  that  he  does  not  think 
any  thing  can  come  out  of  the  resolution,  if  passed;  that 
he  has  no  idea  that  the  Executive  will  answer  It,  or  will 
answer  it  in  any  other  way  than  by  saying  that  he  has 
no  information  that  can  be  communicated  relative  to  the 
Subject-matter  of  this  resolution,  without  prejudice  to 
the  pending  n^^iation.  Sir,  if  I  entertained  this  con- 
viction, I  certainly  should  feel  myself  warring  with  my 
sense  of  duty  to  vote  in  favor  of  the  resolution.  Why 
pass  it  with  such  an  expectation? 

Again,  the  gentleman  says  that  he  very  much  ques* 
tions  the  propriety  of  the  Executive's  exposing  the  cor« 
respondence  and  other  documents  involved  in  the  sub* 
ject-matter  of  this  resolution,  at  the  present,  time,  and 
while  the  negotiation  is  pending  between  this  Govern* 
ment  and  Great  Britain.  Sir,  could  a  better  reason  be 
given  than  such  a  conviction,  to  justify  and  demand  that 
gentleman's  vote  against  the  resolution?  I  confess,  I  am 
unable  to  conceive  of  a  stronger  motive  for  opposing  the 
resolution  than  the  gentleman  himself  has  thus  avowed. 
And  yet  he  expresses  his  determination  to  vote  in  favor, 
and  advocates  the  adoption,  of  the  resolution! 

Sir,  the  gentleman  has  further  told  the  House,  and  in 
this  I  think  him  correct  to  a  considerable  extent,  that 
great  apathy  now  prevails  in  Maine  upon  this  subject. 
It  is  so,  in  one  pmnt  of  view.  And  is  not  this  another  • 
most  satisfactory  anpiment  against  the  adoption  of  the 
resolution?  Why  &rce  such  a  call  upon  the  Executive 
at  this  time,  if  the  people  themselves,  who  are  immedi- 
ately interested,  are  not  anxious  upon  the  subject?  I 
repeat,  sir,  tba^  if  I  were  governed  only  by  the  argu- 
ments which  the  gentleman's  own  remsrks  furnish  upon 
this  subject,  1  could  not  with  him  vote  in  favor  of  the 
resolution.  But  it  is  true,  there  is  a  degree  of  apathy 
in  Maine,  and  with  the  people  of  Maine,  upon  this  sub« 
ject,  at  the  present  time.  Sir,  the  people  of  Maine  take 
a  proper  view  of  its  situation.  They  consider  it  in  hands 
which  are  bound  to  control  it.  They  consider  it  as  still 
under  negotiation,  and  in  a  state  of  progression.  And 
While  it  is  so,  they  do  not  desire  to  interpose  obstacles 
to  its  right  termination,  nor  to  prejudice  its  progress. 
My  colleagiie,  as  well  as  the  gentleman  fVom  Massachu- 
setts, knows,  that  the  negotiation  upon  this  subject  is 
still  pending  between  our  Government  and  that  of  Ch*eat 
Britain;  for  the  fact  has  been  so  announced  in  the  open- 
ing message  of  the  President  to  Congress  at  its  present 
session,  and  the  gentleman  fVom  Massachusetts  has  read 
to  the  House  that  part  of  the  messsge. 

But,  savs  my  honorable  colleaf^e,  [Mr.  Erurs,]  two 
years  and  a  half  have  elapsed  without  any  minister  of 
this  Government  at  the  court  of  the  British  Government 
to  attend  to  this  negotiation.  Sir,  this  is  true.  But,  said 
Mr.  S.,  I  am  greauy  surprised  that  my  honorable  col- 
league  thould  have  mentioned  this  fact,  either  as  a  re- 
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proAch  upon  the  Executive  of  thit  nation,  or  a  reason 
why  this  resolution  for  information  should  now  pass. 
Whose  ftiult  has  it  been,  let  me  ask,  during^  these  two 
years  and  a  half  to  which  the  gentleman  alludes,  that  our 
GoTemroent  has  been  thus  long  without  a  representative 
in  Enghmd?  Has  it  been  the  fault  of  the  Executive  of 
this  nation?  or  of  the  State  of  Maine?  or  rather,  I  should 
ask,  has  it  been  the  fruit  of  the  people  of  Maine? 

Doei  not  my  honorable  colleague,  as  well  as  the  hon- 
orable mover  of  this* resolution,  know  full  well  that  two 
attempts  certainly  have  been  made  by  the  Executive  of 
this  nation  to  have  our  Government  represented  at  the 
British  court,  and  that  it  is  no  fault  of  his  that  the  inter- 
ests  of  Maine  and  Massachusetts  have  not  been  attended 
to  there?  Sir,  let  me  tell  my  colleague,  and  this  House 
also,  that  the  people  of  Maine  understand  right  well,  and 
roost  correctly,  as  I  believe,  that  the  want  of  a  national 
representative  at  the  British  court,  on 'the  part  of  our 
Government,  during  those  two  and  a  half  years  past,  has 
operated  as  a  most  serious,  if  not  principal,  obstacle  in 
the  adjustment  of  this  most  important  boundary  question, 
in  which  Maine  is  so  deeply  interested.  They  understand, 
also,  that,  in  this  omission  to  be  represented  abroad,  the 
national  Executive  is  free  of  all  blame,  and  that  upon 
other  heads  the  censure  should  falL 

Sir,  continued  Mr.  S.,  f  can  see  no  practical  good  to 
be  accomplished  by  this  resolution.  I  am  equally  igno- 
rant, with  the  mover  of  it,  and  with  my  colleague,  of 
the  nature  of  any  information  which  the  Executive  can 
possess  upon  the  subject,  proper  to  be  communicated  to 
this  House  and  to  the  public  at  this  time.  The  nego- 
tiation is  pending  sfill.  But  the  honorable  gentleman 
from  MasMushusetts  says  that  SUte  is  deeply  mterested 
in  the  negotiationi  that  Maine  has  heretofore  sought 
the  aid  of  Massachusetts  in  this  matter,  and  that  Massa- 
chusetts freely  pledged  herself  to  Maine,  and  most 
solemnly,  to  stand  by  her,  and  help  her  to  maintain  her 
rights  in  this  controversy,  at  all  times  and  under  all  cir- 
cumstances.  And  the  gentleman  here  declares  that 
Massachusetts  has  been  true  to  her  pledges  thus  given, 
and  he  here  renews  those  pledget  of  continued  &lelity 
in  every  event  to  come. 

And  it  is  with  reference  to  the  alleged  interest  of  that 
State  in  this  subject,  to  her  past  pledges  and  support  of 
Maine,  and  to  her  pledges  of  continued  fidelity,  he  has 
offered  a  resolution  calling  for  certain  information 
tAUcbing  the  immediate  rights  and  interests  of  Maine, 
without  intendinjp  any  disrespect  to  any  one.  This  call 
ia  also  teade  subject  to  the  y^iy  proper  condition,  which 
I  will  re^rd  asmadein  sincerity,  that  the  President  shall 
communicate  only  such  information,  if  any,  as  cannot 
prejudice  the  negotiation  that  is  now  pending.  Sir,  all 
this  implies  a  suspicion  that  there  may  be  information 
possessed  by  the  Executive  upon  the  subject-matter  of 
the  negotiation  which  the  President  will  think  proper  to 
communicate  to  this  House  and  to  the  public  at  this  time. 
I  cannot  conceive  of  its  beinr  so.  I  do  not  believe  it  is 
so.  But  as  the  gentleman  from  MassachusetU  thinks 
otherwise,  and  is  anxious  to  be  Informed  how  the  fact  isi 
as  he  alleges  the  deep  interest  of  his  State  in  the  mat- 
ter{  as  he  has  recapituUted  her  past  pledges  to  Maine, 
and  asserts  her  constant  fidelity  to  them,  and  now  renews 
them  in  the  most  solemn  manner,  to  stand  by  Maine,  in 
this  controversy,  under  all  circumstances;  as  he  is  willing 
to  appeal  to  the  discretion  of  the  Executive  upon  the 
propriety  of  communicating  at  this  time  either  more  or 
les^  or  none  at  all,  of  the  supposed  information  upon  the 
•ubject;  %nd  as  be  (Mr.  S.)  also-had  entire  confidence 
m  the  discretion  of  the  President  to  communicate  the 
documenU  sought,  if  any  there  be,  or  to  withhold  them, 
as  the  mterests  of  Maine,  Massachusetts,  and  the  nation, 
may,  in  his  opinion,  require,  he  (Mr.  S.)  would,  from 
hcsc  considerations  alone,  if  the  gentleman  from 


chusetts  persists  in  crowding  his  resolution  upon  the  Bi- 
ecutive  at  this  time,  vote  for  its  passsge.  But,  aid  Mr. 
S.,  I  protest  against  the  idea  that  there  is  any  thing  ii 
the  possession  of  the  Executive  in  connexion  with  tin 
nnatter  that  could,  if  all  were  made  known  to  the  worid, 
do  dishonor  to  Maine  or  to  the  national  Goremneii 
The  only  reason  existing  at  the  present  time,  of  whkfc 
he  could  conceive,  why  the  whole  correspondence  nd 
documents  relating  to  the  matter  might  not  be  properif 
spread  before  this  House  and  before  the  vorld  it,  tkt 
a  negotiation  upon  the  subject  of  theli  ii  itill  pend'Mf 
between  our  Government  and  a  forwpi  GorerwDeot, 
and  that  this  negotiation  may  be  greatly  prejttdieed  by 
such  a  premature  publication.  In  all  other  reipecte,  I 
have  no  fears  whatever.  There  is  no  «»cf^^ "" 
no  disguise  upon  the  matter,  which  is  »<*""[  5^?!^ 
mon  benefit  of  all  the  SUtes  in  the  Union-dlorvtel 
are  interested  in  the  pending  negotiation. 

As  to  the  interference,  sir,  of  M«««*»"****™.l7 
affairs  of  Maine,  and  upon  which  one  of  »ny|»«J"j2 
colleagues  has  expressed  himself  in  tcnni  t^^jj**^ 
to  be  justly  merited,  I  have  not,  said  Mr.  ».»■»«« 
feeling.  The  contrary  winds— the  counter  wBch-ae 
political  trade  winds  of  Massachusetts,  which  sfeWtcfr 
casionally  sweeping  over  the  affairs  of  Kwae^  J**  tw 
counter  and  trade  winds  which  sre  met  with  upw  we 
natural  ocean,  serve  a  roost  salutkry  purpose.  ^^^ 
monish  the  yeomanry  of  Maine,  with  great •ceonqjii 
the  direction  in  which  their  true  interests  w«  w  **  »r 
sued.  And  so  long  as  Massachusetts  will  ^«P  "P  J" 
sort  of  interest,  Miune  will  continue  to  be  ww^Jf 
has  been  for  years  past,  true  to  her  real  «n^J" 
principles.  Sir,  1  am  not  sure,  neverlhele*,  '"J^ 
would  not  have  been  more  propriety  and  more  oi  oww- 
able  courtesy  on  the  part  of  the  gentleman  fron  v^ 
chusetts  in  this  matter,  if  he  had  consulted  ™"^ 
a  portion  of  the  delegation  from  Maine  '« J«*^^ 
resolution  before  having  proposed  it.  I<J*wwPP««'^ 
that  the  honorable  gentleroan  could  have  »«»~?^ 
certainly,  of  that  delegation,  in  whom  he  ^^"'r?^ 
posed  confidence  upon  the  matter.  But  cten  "J*  , 
of  my  honorable  colleagues  entirely  ^^^^^^^ 
edge  of  the  honorable  nnover's  intentions,  bew^ 
resolution  was  offered;  and  the  §?«»**«?•  Vl^jrAe 
chusetts  admits,  in  fact,  that  be  consulted  none  o  ^ 
delegation  from  Maine  in  rehition  to  it.  To  oij.  "^ 
seems  that,  in  a  matter  of  this  character,  »»^*Ty^ 
have  been  more  of  courtesy  if  the  gentleman  jw 
sachusetts  had  adopted  a  different  course,  l^  ^ 
however,  on  account  of  this,  any  strong  ;*^J"*5L|,  of 
regarding  the  disposition  and  pledges  of  "»^^^gr 
Massachusetts  upon  this  boundary  question:  reg^ 
what  she  is  said  to  have  done,  and  is  wi^I'H^^'®  "^  -. 
Maine  in  relation  to  it  hereafter— and  «"*!i^,!T; -kjie 
diating  the  idea  that  there  is  any  thing  in  *»■  '^ 
subject-matter  which  need  be  concealed,  ^^jf^LC 
the  ground  that  the  negotiation  upon  it »  ■''"Pj^jS 
between  our  Government  and  Great  Britain:  J'P^ 
moreover,  the  gentleman's  assurance,  ''^^^  ^^ 
properly  imbodied  in  his  resolution,  that  Pv^ 
nothing  which  the  President  may  not  ^^^^i^ 
proper  to  be  communicated  at  this  time,  1  *■ 
for  one,  that  his  resolution  should  pass.  ^Mgt 

Mr.  EVANS  said  he  did  not  perceive  ^"J^^^JS 
which  had  fallen  from  his  colleague  ^^^laf!^ 
larly  for  a  reply.  He  could  not,  however,  JJ^^jd 
expressing  his  surprise  that  his  honorable  com^  ^ 
found  fault  with  the  reasons  which  he  bad  rJjSj^i 
wishing  the  adoption  of  the  resolution,  ^i^'^^xt 
sir,  that  we  are  travelling  the  same  road,  •"°*^j,o*«»' 
favor  of  the  resolution,  I  should  suppose  Ih"  "v  ,  f/gf 
ble  colleague  would  have  fdt  gltd  of  my  rott>  *" 
tjunly  do  of  his,  without  stopping  to  q«»«Wi 
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I  for  it.  Why,  sir,  roy  reftsons  are  my  own,  and 
are  satisfactory  to  me,  and  doubtless  bis  are  tbe  same  to 
him.  Nerertbeless,  he  has  analyzed  them  very  minutely: 
and  he  says  every  one  of  them  ought  to  lead  me  to  rote 
ag»ns(t  the  resolution,  as  they  certainly  would  him,  if  he 
entertained  them.  What  are  the  reasons^  First,  that  I 
was  indifferent  to  the  subject.  1  did  say  that  I  felt  in- 
different to  (he  passage  of  the  resolution,  because  I  felt 
eonTinced  that  it  would  not  bring  the  information.  I 
was  not  indifferent  as  to  whether  we  procured  the  infor- 
mation or  not}  I  am  earnest  for  that{  bat,  entertaining  so 
digbt  a  hope  of  success,  I  am  quite  indifferent  to  the  ef- 
fort. Nevertheless,  something  may  come  of  it.  It  may 
be  worth  the  trial;  but  my  colleague  thinks  where  there 
is  not  much  prospect  of  success,  he  would  not  only  not 
make  the  effort  himself,  but  would  impede  any  body 
else  who  might  be  sanguine  enough  to  undertake  it. 
This  is  not  my  habit,  sir;  and,  discouraged  as  I  am  of  at- 
taining any  thinr,  I  am  willing  to  make  the  experiment. 

Again:  roy  colleague  says  I  admitted  that  it  mip^t  not 
be  compatible  with  the  public  interests  to  iUrnish  the 
information.  Perhaps  it  may  be  so;  but  I  do  not  know 
that  it  is,  for  the  very  reason  that  I  do  not  know  what 
tbe  negotiation  is.  It  is  probable  that  a  portion  of  the 
corremondence  ought  not  to  be  made  public,  andfthat  is 
not  called  for.  But  much  of  it,  doubtless,  may  be  com- 
municated safely,  and  all  may  in  confidence.  If  I  cannot 
ret  the  whole,  1  will  take  what  I  can  get,  and  feel  grate- 
ful for  a  little.  But  my  colleague  seems  to  say  no;  if  I 
cannot  have  tbe  whole,  1  would  not  ask  for  any.  I  may 
be  allowed,  too,  to  remind  my  colleague  that  the  doctrine 
in  Maine  at  the  time  of  Which  I  spoke,  some  seven  years 
ago,  was,  that  Maine  was  entitled,  of  right,  to  a  knowl- 
edge of  all  the  negotiations  then  pending;  and  there 
was  a  jgreat  hue  and  cry,  because  the  then  Secretary  of 
State  refused  to  furnish  the  Governor  with  the  whole 
correspondence  between  our  Government  and  Great 
Britain.  The  reason  was  the  same  then  as  now^-**  not 
compatible  with  the  public  interests."  But  that  did  not 
Eatiai^  Maine,  then.highly  belligerent.  We  have  another 
Secretary  \iow,  sir,  and  Maine  is  pacific. 

Am  to  tbe  concealment  which  has  been  practised  by 
the  Government  of  Maine  in  reference  to  its  movements 
upon  this  subject,  my  colleague  utterlv  denies  it,  and 
tajTs  there  b  no  desire  to  keep  it  locked  up  from  public 
examination.  I  am  happy  to  hear  it.  I  have  hope  of 
reac^bing'  something  at  last.  My  honorable  colleac^e 
was  a  member  of  the  Legislature  of  that  SUte  some  two 
years  mfo,  and  he  cannot  have  forgotten,  I  think,  that  a 
resolution  was  adopted  calling  for  the  report  of  the  com- 
misrioaers  who  were  appointed  to  settle  the  controversy 
with  tbe  national  Government,  and  that  the  Executive 
withheld  the  information. 

[Mr.  SxiTB  stated  in  his  speech,  in  reply,  that  no 
such  call  was  made,  and  Mr.  Evans  then  explained,  and 
said  he  never  felt  more  confident  of  any  thing  than  that 
such  a  call  was  made.  Possibly  he  might  be  in  error; 
h  might  have  been  that  the  resolutions  were  moved,  and 
voted  down  by  the  majority,  a  thing  which  sometimes 
happens  here,  and  thus  the  responsibility  was  shifted 
from  the' Governor  to  the  majority  of  the  House.  Possi- 
bly that  was  the  case.] 

We  have  endeavored,  in  every  way  possible,  to  get 
fight  upon  this  subject,  but  without  success.  My  lion- 
onble  colleague  said,  **  the  people  of  Maine  took  a  right 
view  of  this  question.'*  Now,  as  my  honorable  colleague 
is  supposed  to  imbody  in  his  own  person  a  considerable 
portion  of  "public  opinion"  in  Maine,  I  thought  we 
shoold  have  it. 

The  time  has  come,  said  I,  for  we  have  long  desired 
to  know  what  the  people  of  Maine  really  did  thmk  about 
it.  •«  They  view  it,'*  says  he,  "  in  a  state  of  progres- 
aton."    Indeed!    Whut  tort  of  progression?    But  that 


was  all  the  information  we  got,  sir,  and  so  my  high 
hopes  have  vanished.  The  apathy  which  I  spoke  of  as 
existing  in  Maine,  my  colleague  says,  g^ows  out  of  the 
confidence  which  the  State  has  that  the  sCibject  will  be 
well  managed  by  the  administration  of  its  choice.  I  think 
otherwise,  sir.  When  excitement  is  necessary,  excite- 
ment can  be  had;  and  when  it  is  not  deemed  best  to 
**  embarrass"  the  general  Government,  by  too  close  a 
scrutiny  into  its  concerns,  apathy  can  be  made  to  pre- 
vail. My  colleague  i^nderstands  how  these  things  are 
done.  Something  was  said  by  my  honorable  friend 
fVom  Georjpa,  [Mr.  FosTxa,]  which  will  be  heard  with 
some  astonishment  in  Maine.  They  will  disc6ver,  sir, 
that  they  are  rank  "  nuUifiers,"  a  doctrine  which  Utely 
has  been  deemed  very  great  heresy  there.  There  was 
a  time,  sir,  not  many  years  ago,  when  that  doctrine  and 
the  advocates  of  it,  were  quite  popular  in  Biaine.  It 
was  likely  to  get  to  be  the  politics  of  the  SUte.  I  have 
some  indistinct  recollections — not  very  indistinct— of  a 
certain  speech  of  an  honorable  Senator  from  South  Caro- 
lina [General  Hayne]  being  printed  and  bound  up,  "  as 
fine  as  gold  and  silk  could  make  it,"  at  the  office  of  the 
leading  press  in  the  State,  and  transmitted  with  a  highly 
complimentary  letter  to  the  distinguished  author  or  it. 
I  would  not  take  '*  my  corporal  oath"  that  my  honora- 
ble colleague  over  tbe  way  [Mr.  Sxith]  did  not  himself 
revise  the  proof  sheets,  or  write  the  letter  to  which  I 
have  alluded.  But,  sir,  times  have  changed.  Nullifica- 
tion is  dead  there,  sir— killed,  to  breathe  no  more.  The 
proclamation  came  and  swept  it  awa^  like  a  tornado. 
There  wiM  be  no  more  speeches  printed  on  satin,  nor 
bound  in  gold.  But,  sir,  I  leave  nullification  to  my  hon- 
orable friend  from  Georgia,  and  to  my  worthy  colleagues. ' 

Mr.  SMITH  said  that  there  was  only  a  remark  or  two 
of  his  honorable  colleague  to  which  he  would  advert. 
The  gentleman  says  that  there  has  been  a  desire  on  the 
part  of  the  Governor  and  Council  of  Maine,  and  of  some 
others,  to  conceal  the  proceedings  which  have  been  had 
in  relation  to  this  boundary  controversy.  The  gentleman 
was  very  careful  to  say,  or  rather  not  to  say,  that  the 
Governor  and  Council  of  Maine  had  ever  been  called 
upon  to  disclose  any  portion  of  those  proceedings.  Ac- 
cording to  my  recollection,  sir,  (and  I  think  my  honor- 
able colleague's  recollection  will  confirm  my  own  upon 
the  subject,)  the  Legislature  of  Maine  have  never  made 
a  call  upon  the  Governor  and  Council  of  that  State  to 
disclose  any  of  those  proceedings. 

[Mr.  Evans  here  rose  and  said  his  recollection  was 
not  altogether  distinct  upon  the  subject,  but  he  believed 
such  a  call  had  been  attempted,  and,  if  not  carried,  it 
was  voted  down  by  the  majority  with  whom  his  colleague 
[Mr.  Sxxth]  acted  in  the  Legislature  uf  Maine.] 

Sir,  continued  Mr.  8.,  my  honorable  colleague  knowt 
full  well  that  the  people  of  Maine  have  never  called  for 
such  a  disclosure  of  those  proceedings.  And  whatever 
the  Legislature  of  that  State  has  done,  and  whatever 
those  who  have  constituted  that  Legislature  and  the  other 
official  organs  of  the  State,  for  years  past,  have  done,  in 
relation  to  this  subject,  has  been  most  satisfactorily  and 
triumphantly  sustained  by  the  people  of  the  State;  and 
it  is  manifest  that  if  there  has  been  any  improper  con- 
cealment in  the  matter,  of  which  I  know  nothing,  my 
honorable  colleague's  remarks  of  censure  strike  at  the 
people  themselves,  and  not  at  their  immediate  Represent- 
atives in  the  Legislature,  whom  they  have  sustained. 
Sir,  I  maintain  that  there  is  nothing  for  concealment  in 
it,  which  might  not  be  disclosed  most  creditably  to  Maine, 
if  there  were  no  negotiations  still  pending  with  Great 
Britain.  Under  any  other  condition  of  the  aflair,  I  could 
have  no  objection  to  spreading  the  whole  of  the  proceed- 
ings of  Maine,  and  of  all  connected  with  her  in  it,  as  well 
as  those  of  the  national  Government,  before  this  House 
and  before  the  world.  /^  ^  ^  ^ T  ^ 
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When  I  addreaied  this  Houm  a  short  time  since,  I  re« 
marked  expKciUy  that  I  repudiated  the  idea  that  there 
was  any  things  to  be  concealed  at  this  time  upon  any 
other  ground  than  the  fear  of  prejudicing  the  pending 
negotiation.  And  I  now  say  that,  having  entire  confi- 
dence in  the  discretion  of  the  Executive  to  determine 
rightly  whether  an^  information  can  be  properly  coro- 
V^unicated  at  this  time  or  not,  and  not  fearing  that  any 
«an  be  disclosed  at  any  time  discreditable  to  the  State  or 
nation,  and  regarding  the  alleged  interests  of  Massadiu- 
setts  in  the  subject,  and  her  rSatTonships  to  Maine  in  it, 
if  the  honorabCe  gentleman  from  Massachusetts  inmsts 
upon  the  passage  of  the  resolution,  I  am  willing,  for  one, 
that  it  should  pass,  believing  that  to  be  the  roost  judi- 
cious course  under  the  circumstances  of  the  case  is  now 
presented. 

Without  comtng  to  any  decimon  on  the  question  be- 
fore it. 

The  House  adjourned. 

SaTUSSAT,  DaCSMBBB  37. 

Honorable  Robbbt  T.  Lttlb,  elected  a  Representa- 
tive from  the  State  of  Ohio,  to  supply  the  vacancy  occa- 
sioned by  his  own  resignation,  appeared,  was  qualified, 
and  took  bis  seat. 

NORTHEASTERN  BOUNDARY. 

The  House  resumed  the  consideration  of  the  following 
i^Molution,  offered  on  Monday,  the  23d  instant,  by  Mr. 
LiircoLv: 

**  Remdvedt  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  (if,  in  his  opinion, 
it  is  not  incompatible  with  the  public  interest)  any  com- 
munications which  may  have  been  had  between  the  Gov- 
ernment of  the  United  States  and  that  of  Great  Britain, 
since  the  rejection  by  the  former  of  the  advisory  opinion 
of  the  King  of  the  Netherlands,  in  reference  to  the  estab- 
lishment and  final  settlement  of  the  northeastern  bound- 
ary of  the  United  States,  heretofore  in  controversy  be- 
tween the  two  Governments. 

*<  And  that  he  also  be  requested  to  oommunicate  any 
information  which  he  may  possess  of  the  exercise  of  prac- 
tical jurisdiction,  by  the  aCithorities  of  the  British  prov- 
ince of  New  Brunswick,  over  the  disputed  territory, 
within  the  limits  of  the  State  of  Maine,  according  to  the 
true  line  of  boundary  as  claimed  by  the  United  States* 
a«id  especially  upon  that  part  of  the  territory  which  has 
been  incorporated  by  the  Government  of  Maine  into  the 
town  of  Madawaska,  together  with  such  representations 
and  correspondence  (i>  >^ny}  as  have  been  had  by  the 
Executive  of  that  State  with  the  Government  of  the 
United  States  on  the  subject." 

Mr.  PARKS  said  that  he  did  not  intend  to  take  up  the 
time  of  the  House.  He  bad  risen  merely  to  reply  to  one 
or  two  remarks  which  the  gentleman  from  Massachu- 
setts had  made  in  regpard  to  himself.  He  was  not,  as 
that  gentleman  had  intimated,  deputed  as  a  commission- 
er, by  the  State  of  Maine,  to  solicit  aid  from  Massachu- 
setts. He  went  to  Massachusetts  as  the  bearer  of  a  com- 
munication, and  in  no  other  capacity.  Nor  was  it  true 
that  he  had  drawn  up  the  report  and  resolutions  which 
were  adopted  by  the  Legislature  of  Massachusetts  on  the 
occasion.  They  were  dniwn  by  a  gentleman  vastly  more 
distinguished  than  he  was,  then  and  now  a  member  of 
that  Legislature.  The  gentleman  from  Georgia  [Mr. 
iPosTfiB]  had  expressed  great  delight  at  the  echo  from 
Maine  of  State  right  principles;  on  that  subject,  Maine 
had  never  changed  her  principles,  however  some  other 
States  might  have  vacillated  from  ooe  side  to  the  other. 
If  the  gentleman  could  derive  any  satisfaction  from  the 
doctrines  held  by  Maine,  he  was  the  last  individual  in  the 
House  who  would  attempt  to  deprive  him  of  it. 

Mr.  GILLET  moved  to  lay  the  resqlution  on  the  table. 


Mr.  GRENNELL  asked  for  the  yea*  and  aays  %m  the 
motion,  and  they  were  ordered. 

The  question  being  then  taken,  it  wab  deodcd  in  the 
negative,  as  follows:  Yeas  77^  nays  79. 

Ybas— Messrs.  John  Adams,  J.  J.  Allen,  W.  Allea, 
Anthony,  Bean,  Bockee,  Bould'm,  Brown,  Bunch,  Bami, 
Bynum,  Cambreleng,  Carr,  Casey,  8.  CUrk,  Clay,  Dajr, 
Dickinson,  Dunlap,  Fowler,  Fulton,  G'diet,  Thooias  H. 
Hall,  Halsey,  Hamer,  Joaeph  M.  Harper,  Hatbaway, 
Henderson,  Howell,  Hubbard,  Huntington,  loge,  Jarvis, 
R.  M.  Johnson,  Ncad'iah  Jphnaon,  Betganin  Job«%  Kav- 
anagh,  Kilgore,  Kinnard,  Lane»  Lansing,  Laporte,  Luke 
Lea,  Thomas  Lee,  Loyall,  I^on»  Lytle,  Jod  K.  Mann. 
Manning,  May,  Melntire,  McKay,  McLene»  MTdVer, 
Robert  Mitchell,  Morgan,  Murpby,  Parka,  Parker, 
Pearce,  Peyton,  Pierce,  PierKMii  Polk,  Reynolds, 
Schenck,  Augustine  H.  Shepperd,  Shinn,  BUndefar, 
W.  Taylor,  Francia  Thomas,  Thomsom  Vandciiioel, 
Van  Heuten,  Wagoner,  Ward,  WardweU— 77- 

Nats— Messrs.  John  Quincy  Adams,  Htnam  Allen, 
Chilton  Allan,  Ashley,  Banks,  Barber,  BayUea,  Buffes, 
Chambers,  Chilton,  Claiborne,  William  Clark,  Clowney, 
Corwin,  Coulter,  Crane,  Crockett,  Darlingtoo,  Daven- 
port, Deberry,  Denny,  Dickson,  Evans,  Fittmore^  Fos- 
ter,  Philo  Q.  Fuller,  Gamble,  Garland,  Ghoison,  Gor- 
don, Gorham,  Graham,  Grennell,  Griffin,  Joseph  Hall, 
Hiland  Hall,  Hard.  Hardin,  Harrison,  aazeltine,H*iMter, 
WUl'iam  Jackson,  Ebenezer  Jackson,  Janes,  Wiffian  C 
Johnson,  H.  Johnson,  Lay,  Letcher,  Lincoln,  Love, 
Lucas,  Martindale,  Moses  Mason,  MoCarty,  McKenaaB, 
Miner,  Muhlenberg,  Phillips,  Pickens,  Pinckney,  Pope, 
Potts,  Ramsay,  Reed,  Robertson,  Slade,  Skiane,  Smttli, 
Spangler,  Stewart,  Philemon  Thomas,  Tompkin^TVum- 
bttll.  Tweedy,  Vinton,  Frederick  Whiltleaey,  WiHiMns, 
Wilson,  Wise— 79.  •      . 

The  question  being  then  on  agreeing  to  thereaoliitiOB, 

Mr.  REED  asked  the  yeas  and  nays;  whi^  were  or- 
dered. 

The  question  being  ti^en,  it  was  decided  in  tfce  af- 
firmative, as  follows: 

Ybas— Messrs.  John  Quincy  Adams,  Heman  Allen, 
J.  J.  Allen,  Chilton  AlUn,  Ashley,  Banks,  Bales,  Bay* 
lies,  Briggs,  Chambers,  Chilton,  Ckibome,  W.  Clark, 
Clowney,  Corwin,  Coulter,  Crane,  Crockett,  Darlinc- 
ton,  A.  Davis,  Davenport,  Deberry,  Denny,  Dickaon, 
Evans,  Fillmore,  Foster,  Philo  C.  Fuller,  Fulton,  Gam- 
ble, Garland,  Ghoison,  Gordon,  Gorham,  Qraban,  Gren- 
nell, Griffin,  Joseph  Hall,  H.  Hall,  Hard,  Hardin,  Har- 
risen,  Hazehine,  Hiester,  William  Jackaon,  £.  Jacksoe, 
Janea,  W.  C.  Johnson,  H.  Johnson,  Lay,  Letobcr, 
Lincoln,  Love,  Lucas,  Manning,  Mart'mdale,  Marshall, 
Moses  Mason,  McCarty,  McKsy,  McKennan,  MiUer. 
Miner,  Muhlenberg,  Phillips,  Pickens,  Pinckney,  Pope, 
Potts,  Ramsay,  Reed,  Roberston,  A.  H.  Shepperd,  Skde, 
Sloane,  Smith,  Spangler,  Stewart,  PhUemon  Tbosas^ 
Tompkins,  Trumbull,  Tweedy,  Vinton,  F.  Whittlea^, 
WilHam%  Wilson,  Wise— 87. 

Nats— Messrs.  John  Adams,  William  Alien,  AnlhO' 
ny.  Bean,  Beaumont,  Bockee,  Boon,  Bouldln,  Brswa, 
Bunch,  Bums,  Bynum,  Cambreleng,  Carr,  Caeey,  S. 
Clark,  Clay,  Day,  Dickerson,  Dunlap,  Ferris,  FoicaMr, 
Fowler,  William  K.  Fuller,  John  Galbraith,  GiUet, 
Thomas  H.  Hall,  Halsey,  Hamer,  Joseph  M.  Harper, 
Hathaway,  Henderson,  Howell,  Hubbard,  HoBtnr- 
ton,  Inge,  Jarvis,  R.  M.  Johnson,  Noadiah  Johasoa, 
B.  Jones,  Kavanagh,  Kilgore,  Kinnard,  Lane,  LaaM^f 
Laporte,  Luke  Lea,  Thomas  Lee,  Loyall,  Lyon,  Lytle^ 
Joel  K.  Mann,  Mard'is,  May,  Melntire,  LcIiCne,  B. 
Mitchell,  Morgan,  Murphy,  Parks,  Parker,  Pafttema» 
D.  J.  Pearce,  Peyton,  F.  Pierce,  Pieraon,  Polk,  Bqr«- 
olds,  Schenck,  Shinn,  SUndefcr,  W.  Taylor,  Tbumq 
Vanderpoel,  Van  Houten,  Wagener,  Ward,  Wardweft 
Webster— 79.  '  ^  j 
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Mr.  McKENNAN  remarked  that  there  was  but  a  bare 

quorum  in  the  House,  and  that  this  day  belonged  to  a 
2  member  from  Ohio,  [Mr.  Whittlbskt,]  who  was  absent. 

He  therefore  moved  that  the  House  do  now  adjourn; 

but  withdrew  his  motion  at  the  suggestion  of 
t       The  SPEAKER,  who  laid  before  the  House  the  fotlow- 

iB^  letter  from  the  Secretary  of  the  Treasury. 

TaSASUBT  DEPABTXaiTT, 

December  26,  1834. 
Sib:  In  obedience  to  the  first  clause  of  the  resolution 
of  the  House  of  Representatives  passed  on  the  11th  in- 
stant, directing  the  Secretary  of  the  Treasury  **  to  com- 
municate to  the  House  of  Representatires,  as  soon  at 
practicable,  copies  of  the  correspondence,  not  heretofore 
oomoMinicated,  which  had  taken  place  between  him  and 
the  president  of  the  Bank  of  the  United  States,  on  the 
subject  of  the  bank  drafts,"  &q.  I  have  now  the  honor 
to  submit  a  copy  of  a  letter  on  that  subject  received  from 
the  president  of  the  Bank  of  the  United  States  on  the 
'  38th  ultimo,  and  the  reply  thereto  by  this  Department 
'   on  the  34th  instant. 

In  order  to  make  the  contents  of  both  more  intelligi- 
ble, and  to  include  all  probably  embraced  by  the  resolu-- 
tion,  I  have  taken  the  liberty  to  precede  them  by  a  copy 
of  the  Treasury  circular,  issued  by  this  Department  on 
the  5th  ultimo,  and  to  which  these  letters  so  frequently 
refer,  with  a  copy  of  the  communication  of  that  date, 
transmitting  it  to  the  bank. 

I  have  the  honor  to  remain,  very  respectfully,  your 
obedient  servant, 

LEVI  WOODBURY, 
Seerttary  of, the  Treatury. 
The  Hon.  the  Sfbakbb  of4he 

Hfnue  of  Repreteniatives, 
Which  letter,  and  the  accompanying  documents,  on 
motion  of  Mr.  HUBBARD,  were  laid  on  the  table  and 
directed  to  be  printed. 

Mr.  HUBBARD'  said  this  correspondence  was  of  an 
important  characteri  he  therefore  (by  consent)  moved 
that  10,000  additional  copies  be  printed. 

After  aoQie  conversation  between  Messrs.  HUBBARD, 
FOSTER,  MARTINDALE,  and  GARLAND,  the  mo- 
tion  was,  with  the  assent  of  the  mover,  laid  over  to  Mon- 
day. Tliis  motion  was  subsequently  taken  up  and 
igreed  to. 

The  SPEAKER  also  laid  before  the  House  sundry 
other  communications  fVom  the  heads  of  Departmental 
111  of  which  were  referred  and  ordered  to  be  printed. 

:prench  relations. 

The_  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  Mr.  Donelson, 
his  secretary,  transmitting  a  report  of  the  Secretary  of 
State  on  French  relations: 

To  the  House  cf  Representaiivei  of  the  U,  S,: 

T  transmit  to  the  House  a  report  from  the  Secretary 
:>f  State,  together  with  the  papers  relating  to  the  refusal 
of  the  French  Government  to  make  provision  for  the 
execution  of  the  treaty  between  the  United  States  and 
France,  concluded  on  the  4th  of  July,  1831,  requested 
by  tbeir  resolution  of  the  34th  instant. 

ANDREW  JACKSON. 
WASHiiraTOv,  Dee,  37,  1834. 

DSPABTXZKT  OV  StATK, 

WASHiiroToir,  Dee.  37, 1834. 
^T*he  Secretanr  of  State,  to  whom  has  been  referred 
the  reaolution  of  the  House  of  Representatives  of  the, 
34th  instant,  requesting  the  President  of  the  United 
States  "  to  communicate  to  the  House  (if  n6t,  in  his 
opinioD,  incompatible  with  the  public  interest)  any  com- 
municattona  or  correspondence  which  may  have  taken 


place  between  our  minister  at  Paris  and  the  French 
Government,  or  between  the  minister  from  France  to 
this  Government  and  the  Secretary  of  State,  on  the  sub- 
ject of  the  refusal  of  the  French  Government  to  make 
provision  for  the  execution  of  the  treaty  concluded  be- 
tween the  United  States  and  France  on  the  4th  of  July, 
1831,"  has  the  honor  of  reporting  to  the  Premdent 
copies  of  the  papers  desired  by  that  resolution. 

It  wiH  be  perceived  that  no  authority  was  given  to 
either  of  the  charg^^  d'affaires  who  succeeded  Mr  Rives 
to  enter  into  any  correspondence  with  (he  French  Gov- 
ernment in  regard  to  the  merits  of  the  convention,  or  in 
relation  to  its  execution,  except  to  urge  the  prompt  de- 
livery of  the  papers  stipulated  for  in  the  6th  article,  and 
to  apprize  that  Government  of  the  arrangement  mad« 
fur  receiving  payment  of  the  first  instalment. 

All  which  is  respectfully  submitted. 

JOHN  FORSTTH. 
To  the  Pbesibxht  of  the  ZMted  States. 

On  motion  of  Mr.  FOSTER,  the  message  and  docu- 
ments accompanying  it  were  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 

On  motion  of  Mr.  CAMBRELENG,  an  extra  number 
of  ten  thousand  copies  of  the  above  documents  was  orw 
dered  to  be  printed. 

On  motion  of  Mr,  REED,  an  extra  number  of  five 
thousand  copies  of  the  report  of  the  Secretary  of  the 
Treasury,  in  relation  to  the  number  and  compensation 
of  custom-house  officers,  was  ordered  to  be  printed. 

The  House  adjourned. 

MOITDAT,  DscKXBxm  39. 
VIVA  VOCE  ELECTION. 

After  transacting  the  usual  morning  business, 

The  following  resolqtion,  offered  on  Wednesday  lait 
by  Mr.  Ritfolds,  was  taken  up  for  consideration: 

Resohedt  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives,  for  officers,  the  votes  shall  be 
riven  viva  voee^  each  member  in  his  place  naming  aloud 
the  person  for  whom  he  votes. 

Mr.  REYNOLDS  said  that,  as  the  House  was  very 
thin,  he  would  move  to  defer  the  consideration  of  the 
resolution  till  Monday  next,  and  to  make  It  the  special 
order  for  that  day. 

Mr.  CLAY  hoped  that  the  (gentleman. would  change 
the  day,  as  the  day  named  by  him  had  been  already  set 
aside  for  another  subject. 

Mr.  McKBNNAN  called  for  a  division  of  the  question. 
He  had  no  objection  to  the  postponement  of  the  reso- 
lution, but  was  opposed  to  making  it  a  special  order. 

Mr.  REYNOLDS  modified  his  motion,  and  the  fur- 
ther consideration  of  the  resolution  was  postponed  to 
Tuesday  week. 

MEXICAN  BOUNDARY  LINE. 

The  following  resolution,  offered  on  Saturday  last  by 
Mr.  Bthvm,  was  taken  up  for  consideration: 

Resolvedt  That  the  Executive  be  requested  to  cause 
to  be  laid  before  this  House,  as  soon  as  practicable,  such 
information  in  relation  to  the  relative  positions  of  th<s 

Srovince  of  Texas,  one  of  the  United  Provinces  of  the 
Republic  of  Mexico,  and  the  Government  of  the  United 
SUtes  of  North  America,  as  may  be  in  possession  of 
either  of  the  Departments,  not  deemed  incompatible 
with  the  interests  of  either  of  the  two  Governments; 
also,  what  progress  has  been  made  in  distinguishing  the 
boundary  hues  between  this  Government  and  the  Re- 
public of  Mexico,  which  were  to  be  run  in  conformity 
with  the  stipulations  made  and  entered  into  between  the 
Government  of  Spain  and  that  of  the  United  States,  as 
ratified  by  the  latter  in  Congress,  oiUhe  S3d  February, 
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1819.  Also,  whether  if  any  sub^quent  relations  have 
been  entered  into  between  the  commissioners  of  this  and 
the  Government  of  Mexico,  to  carry  into  execution  the 
conditions  of  the  above-mentioned  stipulations,  posterior 
to  the  recognition  of  the  latter  Government  as  an  inde- 
pendent Republic. 

Mr.  BYNUM  said  he  had  ascertained  that  most  of  the 
information  called  for  in  the  resolution  had  already  been 
communicated  to  Confess,  and  he  therefore  moved  to 
by  it  on  the  table;  which  was  agreed  to. 

PAY  OF  OFFICERS  OF  THE  NAVY. 

The  House  proceeded  to  the  consideration  of  the  bill 
to  equalize  and  regulate  the  pay  of  the  officers  of  the 
navy,  as  reported  to  the  House,  with  amendments,  from 
the  Committee  of  the  Whole. 

The  first  amendment,  fixing  the  pay  of  senior  captains, 
**%%  all  times  when  in  service,  at  4,500  dollars,  and  when 
on  leave  of  absence,  or  waiting  orders,  at  3,500  dollars," 
was  concurred  in. 

The  next  amei>dment,  which  fixes  the  pay  of  all  other 
captains,  when  commanding  squadrons  on  coast  stations, 
and  when  acting  as  navy  commissioners,  at  4,500  dol- 
lars; when  comnMinding  navy  yards,  4,000  dollars;  on 
other  duty,  3,750  dollars;  on  leave  of  absence,  or  wait- 
ing orders,  3,000  dollars,  being  under  consideration: 

Mr.  PARKER  moved  to  strike  out  the  words  '*  coast 
stations,  and  when  acting  as  navy  commissioners." 

Mr.  WATMOUGH  made  some  explanations,  and  ex- 
pressed the  hope  that  the  motion  would  be  rejected. 

After  some  words  from  Mr.  PINCKNEY,  in  oppou- 
tion  to  the  motion,  the  motion  was  rejected,  and  the 
amendment  concurred  in  as  reported. 

The  next  amendment,  which  fixes  the  pay  of  masters 
commandant,  and  comntanders,  when  on  sea  service,  at 
2,500  dollars;  on  other  duty,  at  2,000  dollars;  and  while 
waiting  orders,  at  1,800  dollars;  being  under  considera- 
tion: ^ 

Mr.  FILLMORE  moved  to  amend  it  by  inserting,  af- 
.  ter  the  words  *<  waiting  orders,"  the  words  <*or  on  leave 
of  absence;"  which  was  agreed  to. 

Mr.  WATMOUGH  hoped,  he  said,  that  in  this  amend, 
roent  the  House  would  not  concur  -with  the  committee. 
The  difference  between  the  amendment  and  the  clause 
stricken  out  was  but  one  hundred  dollars. 

The  question  being  tak.en,  the  amendment  was  re- 
jected. 

The  aroendtoent  concerning  lieutenants  was  concur- 
red in. 

.  The  next  amendment,  concerning  assistant  surgeons, 
.was  concurred  in. 

-  The  next  amendment  was  amended  by  the  insertion 
of  the  word  «*  purser,"  which  had  been  omitted  by  an 
error. 

The  amendment  reads:  ««  Pursers,  when  attached  to 
vessels  for  sea  service,  or  at  navy  yards,  1,400  dollars; 
when  on  leave  of  absence,  or  waiting  orders,  900  dol- 
lars." 

Mr.  WISE  asked  for  some  information  on  the  subject 
of  the  amendment. 

Mr.  WATMOUGH  explained  the  reason  which  had 
induced  the  committee  to  change  the  present  regula- 
tions concerning  pursers.  He  stated  that  it  had  been 
deemed  expedient  to  abolish  the  commissions  of  the 
pursers  on  tea  and  siig^r  sold  out  to  the  sailors,  and  the 
Additional  snlary  to  the  pursers  was  given  to  compen- 
sate tltcm  for  their  loss  by  this  abolition  of  the  commis- 
sions. 

Mr.  WISE  stated  that  the  fixed  pay  of  pursers  at  pres- 
ent  was  very  small,  and  that  they  had  fifty  per  cent,  on 
the  tea,  sug^r,  tobacco,  8u:.,  which  amounted  to  some 
thousandd,  and  a  commission  of  twenty-five  per  cent,  on 
a  secondary  class  of  articles.     The  captains,  also,   in 


consequence  of  their  insufficient  pay,  were  freqiieody 
obliged  to  borrow  money  of  the  pursers.  He  adverted 
to  practices  of  pursers  by  which  the  sailors  were  heavily 
taxed.  Articles  had  been  purchased  at  Gibraltar,  and, 
after  the  vessel  had  gone  to  sea,  the  sailors  were  com- 
pelled to  receive  these  articles  at  double  their  cost,  ssd 
as  specie.  He  estimated  the  annual  profit  of  a  purKT 
on  board  a  seventy-four  at  |14,000.  He  said  he  hoped 
the  amendment  would  not  be  concurred  in,  altbougk 
the  purser  now  received  four  times  as  much  as  a  csp- 
tain,  because  he  thought  the  regulatioa  of  their  pay 
should  be  made  the  subject  of  a  separate  act. 

Mr.  PEARCE  made  a  few  remarks  on  t)ie  uneertainfy 
of  the  passage  of  the  bill  referred  to,  and  opposed  the 
amendment. 

Mr.  PARKER  hoped  the  House  would  reject  the 
amendment,  and  remarked  that  the  gentleman  from 
Pennsylvania  had,  last  session,  introduced  a  bill  under 
which  he  now  admitted  that  the  pursers  had  been  drsw- 
ing  four  dollars  a  month  from  the  poor  seamen,  fie 
wished  that  there  should  be  no  increase  of  the  psy  of 
the  pursers. 

Mr.  WAYNE  thought  that  the  clause  should  be  strick- 
en  out,  and  regretted  that  he  must  separate  from  the 
chairman  on  this  question; 

Mr.  WATMOUGH  said  that  it  was  the  object  of  the 
provision  to  strike  at  these  evils  if  they  ensCed.  He 
did  not  desire  to  increase,  but  he  did  derire  lo  bring 
down  the  pay  of  the  pursers,  and  he  bad  denred  to 
make  the  bill  specific  on  this  point. 

Mr.  WAYNE  said  he  admitted,  with  Mr.  Wwi,  that 
the  subject  required  regulation,  and  for  that  purpose 
would  vote  to  strike  out  the  amendment;  but  be  siid  be 
would  do  so  (o  have  an  opportunity  hereafter^  when  it 
would  not  interfere  with  the  passage  of  the  bill  under 
discussion,  to  disabuse  the  public  mind  of  any  hn- 
proper  impressions,  which  msy  have  been  made,  that 
pursers  were  receiving,  under  the  present  system,  enor- 
mous emoluments  irregularly,  and  much  beyond  thetr 
merits  or  the  services  rendered,  and  responsibilities  m- 
curred  by  that  valuable  and  essential  claas  of  officers. 
He  also  added  that,  when  that  subject  should  be  dis- 
cussed, he  would  vote  for  an  increase  of  pay  to  porMfi 
over  the  sums  provided  for  by  the  amendment. 
The  House  refused  to  concur  in  the  amendment. 
The  amendments  concerning  chaplains  were  also  con- 
curred in. 

The  amendment  concerning  the  professor  of  mathe- 
matics was  agpreed  to. 

The  next  amendment,  concerning  sailing  masters,  wis 
agreed  to. 

The  next  amendments,  concerning  midshipmen,  were 
concurred  in. 

I'he  next  amendments,  on  the  subject  of  clerks,  were 
concurred  in. 

The  next  amendments,  relating  to  the  boatawaiM, 

C^nnera,  sailmakers,  and  carpenters,  were  concnrred  is. 

The  next  amendment,  on  the  subject  of  the  absence 

of  an  assistant  surgeon  during  an  examination,  was  coo- 

curred  in. 

The  next  amendment,  concerning  the  allowances  to 
officers,  was  taken  up. 

On  the  question  of  concurrence  there  was  aome  ex- 
planatory discussion  between  Mr.  HARDIN  and  Mr. 
WATMOUGH,  on  the  subject  of  the  allowance  of  six- 
teen cents  per  mile  for  travel;  Mr.  H.  contend!^  tbst 
it  had  not  been  the  practice  to  allow  more  than  nftees 
cents {  and  Mr.  W.  stating  that  the  allowance  was  ne- 
cessary. 

Mr.  REED  moved  to  strike  out  the  word  <*sixtees' 
and  insert  the  word  "  ten." 

Mr.  WARD  suggested  «<  tweUe,"  and  the 
ment  was  accepted  as  a  modification. 
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Mr.  MASON  nid  that  the  allowance  was  now  fixed 
by  the  Department  at  nine  cents. 

The  amendmeBt  was  modified  so  as  to  read  **ten" 
cents. 

Mr.  HUBBARD  moved  to  strike  out  the  words  «« for 
which  siztees  cenu  per  mile  shall  be  allowed,"  so  as  to 
le«?e  it  still  at  the  discretion  of  the  Department. 

The  CHAIR  decided  that  this  motion  would  be  in  or- 
der when  the  former  was  disposed  of. 
.    The  amendment  of  Mr.  Rbid  was  agreed  to. 

Mr.  nLLMORB  moved  to  strike  out  the  allowance 
**  for  detention  and  employment  on  special  senrice." 
He  stated  that,  if  the  officer  was  not  paid  enough  for 
his  whole  time,  the  pay  should  be  increased. 

Mr.  WATMOUGH  expUined  that  an  officer  was  fre- 
quently transferred  from  one  phiee  to  another  at  an  ad- 
ditional charge  to  himself,  and  it  was  to  compensate  him 
for  that  that  the  provision  was  introduced. 

Mr.  McKINLEY  was  opposed  to  leaving  a  discretion 
in  the  bsnds  of  any  Department  on  a  subject  which 
night  lead  to  favoritism. 

Mr.  RRED  referred  to  the  usages  of  the  Department. 
These  captains  were  sometimes  Uken  from  their  stations 
and  placed  on  other  duties,  at  great  additional  expense, 
and  It  had  been  usual  for  the  Department  to  give  an  ex- 
tra allowance  of  frqm  one  to  three  dollars  a  day.  He 
was  desmnis  to  cut  off  all  extra  allowances. 

Mr.  VANDERPOEL  said  it  was  well  known  that  he 
was  friendly  to  the  increase  of  the  pay  of  the  naval  of- 
ficers, and  it  was  in  that  spirit  of  friendship  that  he 
should  vote  for  the  motion  of  his  colleague  to  strike  out 
the  clause  under  consideration.  He  was  against  all  ex- 
tra allowances  for  special  duties.  He  had  regarded  it 
as  one  of  the  greatest  merits  of  the  bill  under  discus- 
sion, that  ft  was  simple  and  perspicuous,  that  it  called 
things  by  right  names,  and  paid  the  officers  specific 
soma  per  annum,  and  no  more.  He  was  opposed  to  tt 
teUratf  contingencies,  and  extra  allowances*  The  prin- 
ciple was  wrong,  and  was,  as  he  could  have  hoped,  in- 
consistent with  the  spirit  in  which  this  bill  was  conceiv- 
ed, Tiz:  a  desire  to  make  such  provision  for  the  naval 
o/Bcers,  as  that  the  people  should  always  know  and  un- 
derslmnd  exactly  whst  their  servants  received.  If  we 
paid  them  liberally  per  year,  which  he  was  certainly 
villing  to  do;  if  we  paid  them  liberally  when  waiting 
orders,  they  ought  not  to  consider  it  a  hardship  to  be 
put  perhaps  once  in  the  course  of  their  lives  on  courts 
martial,  or  to  be  detailed  for  some  other  special  duty, 
without  receiving  for  it  extra  remuneration.  He  must 
confess  that  the  amounts  included  in  the  bill  should  ex- 
clude all  extra  claims  for  what  are  denominated  *'spe- 
cM  duties."  He  was  willing  to  allow  them  ten  cents 
per  mile  for  their  travelling  fees,  when  they  went  to 
and  returned  from  the  point  where  •*  such  special  ser- 
vice" was  to  be  executed,  but  he  was  opposed  to  any 
per  diem  allowance  at  the  same  time  that  their  annual 
salary  was  going  on. 

Mr.  MANN  alluded  to  the  scale  of  allowances  made 
in  the  arm^,  when  officers  were  sent  on  tourneys  to  in- 
spect provisions,  &c.  He  thought  the  allowance  ought 
to  be  fixed  on  the  same  scale,  and  riiould  vote  against 
the  motion. 

Mr.  WAYNE  was  in  favor  of  retaining  this  part  of 
the  amendment,  as  he  wished  to  make  the  extra  allow- 
ance adequate  to  the  service  to  be  performed.  If  the 
ofiicer  were  sent  on  his  own  expense  on  a  service  which 
required  expenditure,  he  would  be  induced  to  shorten 
the  period  of  employment,  although  the  public  service 
Blight  thereby  be  injured. 

Mr.  MASON,  of  Virginia,  suggested  that  the  better 
way  would  be  to  amend  the  clause  by  inserting  the 
words  **  when  absent  on  courts  martial,*'  instead   of 
striking  out,  as  proposed. 
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Mr.  BROWN  said  it  was  not  his  purpose  to  interfere 
in  any  manner  with  the  details  of  the  bill  under  consid- 
eration; and  he  should  leave  the  arrangement  of  its 
provisions  to  thote  better  qualified  than  himself  for-  the 
examination  of  such  questions.  His  honorable  colleague, 
[Mr.  FiLLMOBK,]  who  had  submitted  the  amendment, 
and  his  honorable  colleague,  [Mr.  VAVDinpoii.,]  who  so 
earnestly  advocated  its  adoption,  were  at  a  loss  to  know 
what  the  nature  of  the  special  services  were  for  which 
provision  was  made  in  the  biH.  There  was  &  single  in- 
stance in  his  memory,  (a  trifling  one,  it^is  true,)  which 
might  possibly  have  some  influence  upon  the  judgment 
of  the  House;  and  he  therefore  begged  to  state  it.  He 
happened  to  reside  in  the  vicinity  of  one  of  the  largest 
iron  foundries  in  the  country,  where  cannon  had  some- 
times been  manufiustured  for  the  use  of  the  Govern- 
ment; and  he  had  known  officers  of  the  navy  (and 
amongst  others  a  midshipman)  detailed  for  the  proof 
and  inspection  of  those  guns,  preparatory  to  their  deliv- 
ery bv  the  manufactmr.  Now,  the  present  pay  of 
midshipmen,  including  rations,  amounted  to  the  sum  of 
#319  25  yearly;  and  no  one  could  reside  for  a  few 
weeks  in  the  vicinity  of  West  Point  (the  place  to  which 
he  alluded)  at  a  less  expense  than  one  or  two  dollara 
per  day.  This  is  but  one  instance,  amongst  the  ntany 
thousands  of  far  greater  conseauence,  of  extra  duty 
performed  by  officers  in  the  naval  service,  where  an  ex- 
tra allowance  must  be  made  to  enable  them  to  meet 
their  unavoidable  expenses.  Thyr  might  be  detailed 
upon  courts  martial,  upon  duties  of  inspection,  and  upon 
a  thousand  nameless  and  necessary  servicei,  both  at 
home  and  abroad,  which  could  not  be  executed  without 
additional  compensation.  The  House  would  see  how 
impossible  it  was  to  define  what  those  special  services 
were;  and  that  no  legislation  can  possibly  settle  the 
amount  of  compensation.  The  discretion  must,  there- 
fore, be  lodged  with  the  Navy  Department,  or  not  ex- 
ercised at  alls  and  the  compensation,  consequently, 
withheld  altogether* 

Mr.  FILLMORE  contended  that  the  bill  provided 
different  grades  of  compensation  for  those  who  were  on 
a  foreign  station,  who  commanded  at  a  navy  yard,  or 
who  were  waiting  orders.  The  bill  provided  for  the 
active  services  of  the  officers,  among  which  services 
were  included  the  sitting  on  courts  martial,  or  any  other 
incidental  duty.  If  the  pay  was  not  sufficient,  let  it  be 
increased,  directly,  but  not  in  the  manner  proposed. 

Mr.  VANOEUPOEL  said  he  had  lUtened  with  great 
attention  to  the  honorable  gentleman  from  Georgia, 
[Mr.  Watvx,]  and  to  his  friend  and  colleague,  [Mr. 
Baowir,]  and  he  was  constrained  to  say  that  he  bad 
heard  nothing  to  convince  him  that  the  first  view  he  had 
taken  of  tliis  matter  was  erroneous;  and  he  would  here 
take  occasion  to  say  that,  if  gentlemen  had  succeeded 
in  convincing  him  that  he  had  been  in  error,  he  would 
not  have  been  so  convinced  **  a^inst  his  will;'*  for, 
certainly,  if  be  had  any  sympathies  to  indulge,  they 
were  in  favor  of  the  officers  or  the  navy;  if  he  had  any 
wish  to  gratify,  it  was  that  they  should  be  fairly  paid  for 
their  services;  but  he  had  yet  heard  no  satisfactory 
reason  why,  after  providing  for  them  a  liberal  compen- 
sation in  the  sliape  of  specific  sums,  to  be  paid  annually 
to  each,  they  should  be  allowed  any  thing  for  any  ex- 
traordinary or  specUl  duties  that  might,  by  possibUity, 
be  required  of  them. 

It  wss  an  old  adage,  that  *•  straws  show  which  way 
the  wind  blows,"  and  something  had  occurred  in  the 
course  of  this  debate  that  made  him  suspect  that  some 
gentlemen  were  now  in  favor  of  retaining  this  provision 
for  extra  allowance,  from  no  friendly  disposition  towarda 
the  bill.  He  confessed  that  the  support  which  one  of 
his  honorable  colleagues,  [Mr.  Mahh,]  who  had  so 
early  opened  his,  battery  upon  ^hex^wll,  looked  a  little 
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ominous.  H  was,  he  believed,  fiiir  play,  according  to 
the  ethics  of  legislative  halls,  to  charge  a  bill,  in  its  first 
stages,  with  as  much  odious  and  unpalatable  matter  as 
possible,  with  a  view  to  secure  its  final  rejection.  He 
did  not  know  but  his  colleag^ue  bad  become  a  convert  to 
the  billf  but  he  must,  in  candor,  confess  that  he  was  a 
little  jealous  as  to  the  motive  that  had  induced  him  to 
support  this  proposition  for  extra  allowance  for  special 
duties. 

He  did  not  think  that  the  case  which  another  of  his 
honorable  colleagues  [Mr.  Bmowv]  had  put,  was  at  all 
a  fortunate  one  for  the  purpose  for  which  it  was  ad- 
duced. He  had  told  us  that  midshipmen  were  fre- 
quently required  to  leave  the  navy  yard  at  Brooklyn, 
and  attend  for  a  feW  days  at  the  cannon  foundry  at  West 
Point,  and  that  they  could  not  live  there  for  less  than 
two  dolUrs  per  day.  He  would  ask,  whether  they 
would  not  be  obliged  to  pay  for  their  own  living  when 
at  the  navy  yard?  Most  surely.  How,  then,  would  the 
account  of  profit  and  loss  stand,  when  sent  on  such  an 
expedition^  They  would  receive,  for  mileage,  six  dol- 
lars for  going  up,  and  the  same  sum  for  returning,  when 
the  actual  Aire  and  expense  of  going  up  and  returning 
would  not  exceed  two  dolUrs!  Here,  then,  was  a  gain 
of  ten  dollars;  and  the  idea,  that  it  would  cost  one  of 
these  young  gentlemen  two  dollars  per  day  for  living  in 
the  neighborhood  of  West  Point,  struck  him  as  being 
somewhat  strange.  What!  the  price  of  living,  in  the 
rich  and  fruitful  county  of  Orange,  so  exorbitantly 
high!  He  was  well  aware  that  there  was  a  small  portion 
of  that  wealthy  and  respectable  district,  which  his  friend 
so  ably  represented,  so  sterile  that,  if  Nebuchadnezzar 
had  been  turned  out  there,  he  would  have  starved 
to  death.  (He  meant  the  highlands.)  But  they  in- 
cUided  but  a  very  small  part  of  the  gentleman's  district. 
This  was,  perhaps,  dwelling  too  long  upon  the  case 
which  the  gentleman  had  put.  He  would  only  further 
observe  that  he  expected  that  the  officers  of  the  navy 
should  Uke  a  little  of  the  «« bitter"  with  "  the  sweet,^' 
and  that  he  would  not,  by  authorizing  these  extra  claims 
for  special  duties,  expose  them  to  the  temptation  of 
preferring  claims  that  would  induce  uncharitable  men  to 
say  that,  what  *'  they  lose  in  dancing"  they  **  make  up 
by  turning  round."  Pay  them  so  much  per  year,  and 
then  the  people  will  know  exactly  what  they  are  paid. 

Mr.  MANN,  of  New  York,  said  that  his  collesgue 
was  mistaken  in  supposing  that,  by  supporting. the  bin  in 
this  particular,  he  wished  to  render  it  odious.  That  he 
was  undi&guisedly  opposed  to  the  bill,  he  readily  admit- 
ted. He  thought  it  quite  possible,  however,  that  it 
might  become  a  law.  With  this  belief,  it  was  perhaps 
best,  in  order  that  the  millions  of  public  property  which 
might  in  this  way  be  confided  to  the  officers  •should  be 
properly  taken  cave  of,  that  some  additional  compensa- 
tion should  be  given  as  an  incentive  to  a  correct  dis- 
charge of  that  duty. 

Mr.  HARPER,  of  Pennsylvania,  was  in  favor  of  having 
the  law  as  definite  as  possible,  and  nothing  left  to  the 
discretion  of  the  Department.  It  was  sometimes  the 
practice,  in  order  to  get  rid  of  an  officer,  or  compel  him 
to  resigrn,  to  assign  him  extra  duties  and  send  him  on  an 
expensive  agency,  &c.  He  thought  the  House  should 
guard  the  officers  from  this  course  of  proceeding  by 
the  Department  or  the  Government. 

Various  propositions  of  amendment  were  suggested; 
but,  before  any  question  was  taken, 

Mr.  BOON  said  the  House  was  thin,  and  there  was 
no  likelihood  that  the  bill  would  be  disposed  of  at  the 
present  sitting.  He  therefore  moved  an  adjournment; 
but  withdrew  the  motion  at  the  request  of 

Mr.  HUBBARD,  who  asked  the  consent  of  the  House 
to  offer  the  following  resolution: 

Mesolved,  That  the  ladies  be  admitted  to  the  privileged 


seats  of  the  hall  of  the  House  of  Repreaentatires  oo 
Wednesday  next. 

Objection  being  made,  Mr.  HUBBARD  moved  to 
suspend  the  rule;  which  was  agreed  to:  Yeas  109, 
nays  18. 

I'he  resolution  was  then  submitted  and  agreed  to. 

The  House  then  adjourned. 

TuKSDAT^  DBoaima  30. 
SURVEYOR  GENERAL  IN  UXINOJ9. 

Mr.  CASEY,  from  the  Committee  on  the  Pablic  Lands , 
reported  a  bill  providing  for  the  estaUuftiment  or  a 
surveyor  general's  office  in  the  State  of  lUinoia)  which 
was  read  twice. 

Mr.  CASEY  stated  that  the  estabrishment  of  a  aepi- 
rate  surveyor  general's  office  for  the  State  of  HUnoii 
was  a  matter  of  deep  interest  to  the  people  of  that  Stale; 
he  was  therefore  exceedingly  anxious  that  the  bill 
should  be  acted  upon  at  the  present  session  of  Conf^ea, 
and  hoped  that  the  House  would  permit  the  bill  to  be 
committed  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union;  and  accordingly  made  a  motion  to  that 
effiect;  which  motion  was  agreed  to. 

JUDICIAL  DISTRICT  IN  FLORIDA. 

Mr.  CHILTON  ALLAN^  from  the  Comintttee  on 
Territories,  reported  a  bill  for  the  estabfishmenl  of  a 
new  judicial  district  in  the  Territory  of  Floridai  which 
was  read  twice. 

Mr.  ALLAN  moved  that  It  be  referred  to  the  Com- 
mittee of  the  Whole  House,  and  made  the  order  of  the 
day  for  to-morrow. 

Mr.  WHITE,  of  Florida,  said  that  the  bill  for  estab- 
lishing a  new  judicial  district  in  Florida  waa  one  of  so 
much  importance  to  his  constituents  that  he  could  aot 
consent  that  it  should  be  committed  and  made  the  order 
of  the  day  for  to-morrow,  which  is  equivalent  to  lay  lag 
it  on  the  shelf  with  five  hundred  bills  before  it»  for  the 
session.  It  was  true  that  these  bills  on  the  calendar 
were  reported  before  this,  and  have,  by  iiaage»  the  pre- 
cedence; yet  as  this  is  very  pressing,  the  people  of 
Appalachicola  bein|^  without  courts,  and  subject  to  great 
trouble  and  confusion,  he  moved  to  make  it  the  apecisl 
order  of  the  day  for  to-morrow  week.  If  the  people  of 
Appalachicola  were  not  remarkable  for  their  orderfy 
demeanor  and  sense  of  justice,  the  evils  would  bare 
been  much  greater. 

Mr.  ALLAN  having  withdrawn  his  motion,  the  ques- 
tion was  put,  and  the  bill  made  tlie  special  order  for  to- 
morrow week. 

SPANISH  TITLE  BETWEEN  THE  SABINE  AND 
RED  RIVERS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
SivisB,  was  taken  up: 

Resolved,  That  the  President  of  the  United  States  be 
requested  (if  not  deemed  incompatible  with  the  public 
interest)  to  negotiate  with  Spain  for  her  right  and  title 
to  the  country  lying  between  the  Sabine  and  Red  riven, 
in  Arkansas  I'erritory. 

Mr.  SEVIER  said:  Mr.  Speaker,  it  is  my  duty  perhaps 
to  explain  to  the  House  the  object  I  have  In  view  m 
offering  that  resolution.  There  is,  sir,  a  considerable 
tract  of  valuable  country  lying  north  of  the  Sabine  and 
south  of  Red  river,  upon  which  many  of  our  citlzeas 
have  resided  for  years;  a  country  of  which  we  hsTe 
had  the  undisturbed  possession,  and  over  which  westil 
exercise  jurisdiction,  that  will,  in  all  probability,  be  loit 
to  us  for  ever,  if  the  boundary  line  deaignated  by  the 
treaty  of  1819  between  this  Government  and  Spsis 
should  be  permanently  established.  I  believe  Spam  to 
be  the  rightful  owner  of  this  tract  of  coontry;  and  of 
that  Government,  I  presume,  wexan  obtainat  for  a  mere 
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trifle.  U  is  true,  Mexico  claims  this  countrv;  but  I  ask, 
what  evidence  lias  she  of  her  title?  Has  she  purchased 
it?  Has  she  conquered  it?  No,  she  has  done  neither; 
and  as  well  nriight  her  cupidity  and  arrogance  lead  her 
to  set  up  a  claim  for  Cuba,  as  for  the  tract  of  country  in 
question.  Mei[ico  never  revolutionized  the  country 
north  of  the  Sabine;  slie  never  marched  a  soldier  into 
ii ;  nor  has  slie  ever  given  a  dollar  for  it.  Our  citizens 
have  held  the  undisturbed  possession  of  this  country 
from  1806  down  to  the  present  day.  It  is  true,  we 
ceded  it  to  Spain  in  1819,  for  which  she  gave  us  the 
Floridas.  Has  Spain  ever  parted  with  her  right  acqui- 
red by  that  treaty?  Has  she  ever  sold  ii?  Has  it  been 
taken  from  her?  No,  sir,  she  has  not  sold  it,  nor  has 
Mexico  ever  taken  it  from  her,  or  been  in  possession  of 
it  *  Upon  what  technical,  vain,  and  flimsy  pretext  is  it, 
then,  upon  which  she  founds  her  claim  to  a  country 
which  she  never  acquired  by  arms,  or  treasure,  or 
inheritance?  Will  any  honorable  gentleman  be  kind 
enough  to  inform  me?  Is  it  by  discovery,  backed  by  a 
bull  rrom  a  Pope?  A  title  thus  acquired  may  have  been 
good  in  the  days  of  Cortes  and  Pizarro— it  may  yet  be 
good  where  Indians  alone  are  concerned;  but  1  appre- 
hend we  are  not  prepared  to  recognise  it  as  valid  at  this 
day  in  regard  to  ourselves.  We,  sir,  have  been  for 
}ear8  negotiating  with  Mexico  upon  a  subject  about 
which  we  ought  never  to  have  negotiated;  and,  if  1  am 
correctly  informed,  we  are  still  negotiating  with  her 
upon  this  same  subject,  when  public  policy  and  national 
dignity  ami  justice  should  induce  us  to  abandon  it. 

The  conduct  of  Mexico  in  regard  to  this  slip  of  coun- 
try brings  forcibly  to  my  mind  a  scrap  of  ancient  history. 
We  have  been  informed  that  the  Devil  met  our  Saviour 
upon  the  Mount,  and  told  him,  if  he  would  fall  down 
tod  worship  him,  that  he  would  give  him  the  whole 
world.  Now,  I  need  not  tell  you,  or  the  House,  I  pre- 
fume*,  that  his  Satanic  majesty  had  no  world  to  give. 
So  with  Mexico.  She  has  had  her  agents  among  our 
citizens,  possessed  of  extensive  grants  to  land  bordering 
upon  the  lery  banks  of  Red  river,  for  the  purpose  of 
bribing  them  to  abjure  their  own  country,  and,  by  alle- 
giance and  expatriation,  to  become  citizens  of  Mexico. 
These  agents,  to  some  extent,  were  successful.  They 
induced,  by  their  valuable  bounties,  some  of  our  honest, 
hard-working,  industrious  citizens — citizens  who  were 
anxious  to  obtain  land  upon  eas^  terms  for  themselves 
and  children — to  take  the  oath  of'^allegiance  to  Mexico. 
I'hey  induced  others  to  resist  the  execution  of  the  civil 
authority  of  our  country,  and  so  prevalent  was  t!iis  spirit 
of  resisUnce  becoming,  that  tlie  Governor  of  Arkansas, 
who  chanced  at  that  time  to  be  in  that  part  of  the  coun- 
try,  gave  them  a  public  address  upon  the  impropriety  of 
their  conduct.  He  told  them  in  his  speech  that  tlie 
■heriflT  would  he  sustained  in  tlie  execution  of  the  civil 
authority  of  the  country.  He  told  them,  if  their  resist- 
ance should  produce  a  civil  war,  that  they  would  be 
▼anquished;  and  that,  if  taken  in  arms  against  their 
ccMJntry,  they  would  not  be  treated  as  prisoners  of  war, 
but  hung  up  as  traitors  to  their  country.  Now,  sir,  it  is 
not  for  me  to  say  what  effect  this  speech  had  upon  my 
constituents;  but  I  can  say,  and  do  say  it  with  great 
pleasure^  that,  at  this  time,  all  things  are  going  on  as 
titey  should  go  on. 

I  did  not  rise  to  make  a  long  speech.  I  hope  the 
resolution  will  be  adopted. 

Mr.  J.  Q.  ADAMS,  after  calling  for  the  reading  of  the 
resolution,  remarked  that  it  was  one  which  the  House 
ought  not  to  adopt  without  mature  deliberation.  It 
would  involve  an  admission,  on  the  part  of  this  Govern* 
ment,  that  Spain  is  interesteid  in  the  Territory  of  Mexico, 
and  imply  a  doubt  whether  the  Government  of  Mexico 
was  inaependent. 

The  resolution  requested  the  President  of  the  United 


States  to  negotiate  with  Spain  for  a  portion  of  this  conti- 
nent, where  the  title  of  Spain,  as  all  the  world  knows, 
has  long  since  ceased.  In  what  a  situation  would  this 
place  the  President?  It  called  upon  him  to  disacknowl- 
edge  the  Government  of  Mexico,  and  to  recognise  the 
right  of  Spain  to  a  portion  of  the  territory  of  Mexico. 
If  we  could  acknowledge  the  right  of  Spain  to  any  part 
of  the  territory,  what  would  prevent  us  from  acknowl- 
edging her  right  to  the  whole  territory?  He  hoped 
that  the  gentleman  would  give  a  more  explicit  and  satis- 
factory explanation  of  the  object  of  the  resolution,  or 
that  the  resolution  ^ould  be  laid  on  the  table. 
.  Mr.  SEVIER  said,  in  reply  to  Mr.  Adams,  that  the 
gentleman  seems  to  express  some  astonishment  at  my 
resolution,  And  thinks  it  highly  improper  to  authorize 
the'  President  to  negotiate  with  Spain  for  the  tract  of 
country  mentioned  in  the  resolution,  inasmuch  as  Spain 
owns  no  land  upon  the  continent.  The  gentleman  him- 
self made  the  treaty  of  1819,  (or  at  least  he  has  the 
credit  of  it  in  our  country,)  by  which  the  country  in 
question  was  given  to  Spain  in  part  payment  for  the 
Floridas.  Now,  sir,  allow  me  to  ask  the  honorable  gen- 
tleman to  tell  me  when  Spain  parted  with  the  title  to  the 
countnr  he  himself,  on  behalf  of  his  Government,  ceded 
to  her?  I  want  to  know  who  bought  it,  or  what  Power 
took  it  from  her.  1  state  that  she  never  parted  with  it 
— ^that  she  never  sold  it — and  that  it  never  was  taken 
from  her  by  force.  It  is  a  country  very  desirable  for  us 
to  own,  and  I  supposeTit  can  be  had  of  her  for  "six  and 
nine  pence,"  or  thereabouts.  We  have  been  pursuing 
towards  Mexico  a  coaxing,  scratching,  tickling  policy 
long  enough.  It  is  time  to  talk  to  her  numfully;  to  tell 
her  toconflne  herself  to  her  Uwful  territory;  to  give  up 
her  preposterous  claims  to  a  country  she  does  not  own; 
and,  above  all,  to  cease  tampering  with  our  citizeiis,  or 
else  we  will  make  her.  Our  partialities  are  all  for  Mexi- 
co, against  Spain;  and  yet  T  must  confess  that  I  have  yet 
to  see  any  thing  in  the  Government  of  that  flckle,  jeal- 
ous, and  bigoted  Republic,  in  anywise  calculated  to 
excite  either  my  love  or  admiration.  I  hope  the  resolu- 
tion will  not  be  laid  upon  the  Ubie. 

Mr.  ADAMS  saw  no  reason,  he  said,  for  interrupting 
the  negotiation  which  the  gentleman  acknowledged  was 
going  on  with  the  Mexican  Government  in  reSition  to 
this  subject. 

Mr.  POLK  wished,  he  said,  to  remark,  in  addition  to 
what  had  fallen  from  the  gentleman  from  Massadiusetts, 
that  it  struck  him  as  something  very  unusual  for  the 
House  of  Representatives,  which  constituted  no  part  of 
the  treaty-making  power,  to  undertake  to  instruct  the 
President  to  enter  into  a  negotiation  on  so  p^ve  and 
important  a  cjuestion.  He  knew  of  nothing  which  should 
induce  us  to  mterfere  with  the  pending  negotiation,  and 
he  moved  to  lay  the  resolution  on  the  table. 

Mr.  CAMBRELENG  hoped,  he  said,  that  the  gentle- 
roan  would  withdraw  the  motion  to  lay  the  resolution  on 
the  table,  in  order  that  we  might  reject  it. 

Mr.  POLK  accordingly  withdrew  his  motion. 

Mr.  ARCHER  concurred,  he  said,  in  the  opinion  that 
the  resolution  ought  to  be  promptly  and  decisively  re- 
jected. It  was  a  proposition  to  put  an  end  to  an  import- 
ant negotiation,  and  would  frustrate  the  very  object 
which  the  gentleman  from  Arkansas  had  in  view.  The 
reason  of  the  delay  of  the  negotiation  with  Mexico  bad 
been  stated  in  the  President's  message.  By  adopting 
the  resolution,  we  should  ^ve  very  just  cause  of  otten<;e 
to  the  Government  of  Mexico;  for  it  affirmed,  in  effect, 
that  Spain  had  still  an  interest  in  the  territory  of  Mexico. 
Although  we  had  reco^ised  the  independence  of  Mex- 
ico, yet,  in  adopting  this  resolution^  we  should  vote  it  to 
be  a  dubious  and  disputed  point  whether  Spain  or  Mex- 
ico owned  the  territory.  Such  an  insult  to  the  Govem- 
meot  of  Mexico  would  have  the  efff^ta  determine  the 
Digitized  by  VjOv 


887 


GALES  &  SEATON'S  REGISTER 


888 


H.  or  R.] 


Pay  of  Navy  Officers, 


[Dkc.  30,  18S4. 


negotiation,  and  to  extinguish  all  hope  of  our  acquiring 
the  territory  referred  to.  The  gentleman  from  Arkan- 
ns,  looking  to  the  interests  of  that  part  of  the  country, 
ought  to  be  the  last  man  to  propose  such  a  course. 

Mr.  MERCER  rose,  he  said,  to  ask  the  mover  to  with- 
draw his  proposition,  and  to  say  that,  if  he  did  not,  he 
should  be  under  the  necessity  of  calling  for  the  yeas  and 
nays  on  the  question  of  its  ado|)tion.  This  Government 
stood  pledged  to  Mexico  to  resist  any  effort,  on  the  part 
of  Spain,  to  recolonize  any  part*  of  the  American  conti- 
nent, and  he  hoped  that  no  one  who  was  a  party  to  that 
pledge  would  vote  for  this  resolution.  He  wished  Mex- 
ico to  know  that  this  House  refused  to  entertain  a  prop*- 
osition  of  a  character  so  derogatory  to  her  national 
di^nitpr.  Were  not  gentlemen  aware  of  the  importance 
ormamtaining  relations  of  amity  with  Mexico?  Had  it 
been  forgotten  that  the  life  of  a  minister  from  the  United 
States  to  that  Government  h^  been  endangered,  and 
our  commercial  interests  in  that  country  jeoparded,  by 
the  jealous  influence  of  a  commerci(d  rival?  By  adopt- 
ing such  a  proposition  as  this,  we  should  give  good  cause 
for  those  jealousies  which  the  Mexican  Government  had 
been  led  to  entertain  of  the  views  of  this  Government  in 
regard  to  the  interest  of  Mexico. 

Mr.  SEVIER  said  be  had  no  idea  that  his  resolution 
would  have  met  with  such  opposition  from  so  many 
quarters  of  the  House.  The  gentlemen  seem  to  sup- 
pose my  resolution  very  unusual  and  extraordinary;  that 
I  am  for  taking  of  Mexico  lands  to  which  her  right  is 
undoubted!  and,  lastly,  that  it  may  produce  much  mis- 
chief, and  no  possible  good.  My  obiect  is  not  to  pro- 
duce mischief,  or  to  embarrass  the  administration,  or  to 
take  of  Mexico  one  inch  of  ground  which  belongs  to  her. 
And,  as  such  results  seem  to  be  apprehended  by  my 
friends,  I  will  withdraw  the  resohitiont  but,  in  doing 
this,  let  it  be  distinctly  understood  that  it  is  not  because 
1  am  in  favor  of  settling  the  slip  of  country  with  free 
blacks.  We  have  difficulties  enough  already  with  our 
runaway  slaves,  and  I  am  not  disposed  to  increase  those 
difficulties,  by  affording  them  a  sfcfer  and  more  secure 
retreat.     1  withdraw  the  resolution. 

PAY  OF  THE  OFFICERS  OP  THE  NAVY. 

The  House  resumed  the  consideration  of  the  bill  to- 
equalize  «nd  regulate  the  pay  of  the  officers  of  the 
navy,  as  reported  from  the  Committee  of  the  Whole,  the 
question  being  on  the  amendment  proposed  by  Mr.  Fill- 
HOBx,  of  New  York,  to  strike  out  the  words  making  an 
allowance  <*for  detention  and  employment  on  special 
service." 

Mr.  MINER,  of  Connecticut,  entirely  accorded,  he 
said,  with  the  idea  that  as  little  discretion  should  be  al- 
lowed to  the  Department  in  fixing  the  compensation  of 
officers  of  the  navy  as  was  consistent  with  justice  and 
equity.  But  it  was  impossible  to  do  justice  to  them  by 
putting  down  the  exact  sum  which  each  should  receive 
for  his  services.  Though  he  was  not  acquainted  with 
the  technical  meaning  of  the  term  <*  special  service," 
yet  it  was  very  apparent  to  him  that  there  might  be  spe- 
cial services  which  would  be  attended  with  extraordinary 
expenses  to  the  officers  detailed  for  their  discharge.  If 
one  officer  is  charged  with  a  duty  which  involves  extra 
expense,  and  another  with  a  duty  attended  with  no  extra 
expense,  it  could  not  be  said  that  the  same  pay  would 
be  an  equal  and  fiiir  compei^^tion  to  both.  This  would 
break  in  upon  the  principle  o(  eauality  and  graduation 
proposed  by  the  bill.  He  thought  it  proper  that  offi- 
cers detailed  on  special  service  should  receive  an  extra 
compensation,  not  exceeding  the  amount  of  the  extra 
expenses  incurred  by  them  in  performing  the  service; 
for  he  fully  accorded  in  the.  principle  that  the  Govern- 
ment was  entitled  to  the  services  and  the  whole  services 
of  an  officer,  and  that  he  should  not  receive  any  larger 


sum  for  his  services  than  was  allowed  bylaw.  He  Hoped 
the  clause  would  be  retained. 

The  question  was  then  taken,  and  the  amendment  was 
rejected. 

The  question  being  on  conctirring  in  the  entire  amend- 
ment, as  reported,  and  as  amended  by  striking;  out  15 
and  insertinig  10  cents  for  every  mile's  travel, 

Mr.  WATMOUGH  moved  to  insert  a  provision  allor- 
ing  two  dollars  a  week  for  chamber  money;  which,  after 
some  explanations,  was  agreed  to. 

On  motion  of  Mr.  BRIGGS,  the  amendment  wms  fur- 
ther amended  by  providing  an  allowance  of  two  dollars  a 
day  to  officers  detained  at  courts  martial,  and  employed 
in  the  survey  of  coasts. 

The  entire  amendment,  as  modified,  was  then  concur- 
red in. 

The  next  amendment,  in  the  last  clause  of  section  3(1, 
striking  out  "  relatives,"  and  inserting  «•  widowed  moth- 
ers and  unmarried  sisters,"  was  taken  up. 

[The  2d  section,  as  reported  by  the  Committee  of  the 
Whole,  is  as  follows: 

Sic.  3.  Andht  it  further  maded^  That  the  Secretary 
of  the  Treasury  shall  be,  and  he  is  hereby,  aathomed 
and  directed  to  deduct  from  the  pay  hereafter  to  become 
due  of  the  commission  and  warrant  officers  of  tbe  navy 
of  the  United  States,  three  per  centum  of  the  amount 
thereof,  and  to  pay  the  same  to  the  Secretary  of  the 
Navy  and  the  navy  commissioners  for  the  time  b«ng, 
who  are  hereby  appointed  a  board  of  commissioners,  [^ 
the  name  and  style  of  ^'commissioners  of  the  navy  widows' 
and  orphans*  fund;"  which,  togjether  with  any  other 
moneys  to  which  the  fund  may  become  legally  entitled, 
shall  constitute  a  fund  for  the  relief  of  the  widows,  chH- 
dren,  and  widowed  mothers  and  unmarried  sisters  of  tbe 
said  commission  and  warrant  officers  of  the  navy  of  tbe 
United  States,  to  be  invested  by  said  board,  and  tbe  pro- 
ceeds of  it  divided  and  disbursed  in  such  manner  as  may 
be  hereafter  prescribed  by  Congress.] 

Mr.  WISE  nu>ved  to  amend  the  amendment  by  insert- 
ing, *•  when  no  widowi  and  children,  then  to  widowed 
mothers,"  leaving  out  the  words  "  unmarried  nstcrs.** 

Mr.  CAMBRELENG  supported  the  motion.  As  ad- 
ministrators of  the  navy  fund,  we  ought,  he  said,  to  be 
governed  by  tfie  pension  rules.  He  had  known  no  case 
in  which  pensions  had  been  allowed  to  the  sister^  and  of 
very  few  in  which  they  were  given  to  mothers.  Tbe 
fund  was  intended  for  the  widows  and  children  of  de- 
ceased officers. 

After  some  further  conversation  on  the  subject  beiwteo 
Messrs.  REED,  McKENNAN,  CAMBRELENG,  and 
WISE,  the  motion  of  Mr.  Wisi  was  rejected. 

The  amendment  of  the  committee  was  then  coooor- 
red  in. 

The  following  amendment  to  the  third  section,  re- 
ported by  the  Committee  of  the  Whole,  was  then  takes 
up  for  consideration: 

'*  lliat,  from  and  after  the  passage  of  this  act,  tbe 
distribution  of  prize  money  to  the  officers,  seamen,  sod 
marine^  of  the  navy  of  the  United  States,  shall  be  is 
proportion  to  the  pay  which  said  officers,  seamen,  and 
marines,  shall  respectively  receive."      • 

Mr.  WISE  said  that  the  seamen  employed  in  the  ss- 
vy  received  more  pay  in  money  than  the  marines;  asd 
contended  that,  shouM  the  amendment  now  propoied 
be  adopted,  the  contrary  would  be  the  effect.  Mr.  W. 
proposed  a  modification  of  the  amendment,  as  fbttovs- 
*'  Provided,  That  in  estimating  the  pay  of  marines,  the 
value  of  clothing  furnished  them,  as  part  of  their  cos^ 
pensation,  shall  be  included." 

Which  Mr.  JARVIS  accepted. 

Mr.  HARPER,  of  Pennsylvania,  observed  that  tbe 
section  involved  a  rery  important  consideration,  in  re- 
gard to  the  distribution  of  prizes-money.    Tbe  narines 
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were  now  on  the  same  footing  at  to  paj  as  the  seamen, 
and  he  thought,  upon  a  review  of  the  whole  matter, 
that  much  injustice  would  be  done  by  this  amendment 
to  the  seamen.  For  himself,  he  should  vote  ag^ainst  the 
whole  amendment,  and  hoped  the  House  would  follow 
his  example. 

Mr.  BINNEY  said  that  the  principle  involyed  in  this 
section  was  a  noTel  one,  and  its  effect  would  be  to  over- 
throw all  the  House  had  done.  We  had  gone  through 
one  war  upon  the  present  qrstem,  and  he  saw  no  reason 
why  it  should  now  be  changed.  He  trusted  the  House 
would  weigh  well  the  subject  before  they  made  so  seri- 
ous an  alteration  as  was  now  proposed.  The  effect  of 
the  amendment  as  to  prize  distribution  was  to  put  the 
crew  above  the  officers  in  regard  to  their  proportion  of 
pay;  to  put,  in  fact,  the  captain  in  a  subordinate  situa- 
tion. And  for  wtut  object?  The  seamen  were  per- 
fectly satisfied  with  the  present  mode  of  distributing  the 
prizes  pro  rata.  It  was  (bllowed  by  all  the  private  arm- 
ed ships  in  this  country.  He  made  these  remarks  with 
a  view  of  inducing  the  House  not  to  make  any  change 
in  the  system  at  the  present  time,  and  that  they  might 
reconsider  the  subject.  He  had  no  intention  of  enter- 
ing further  into  the  subject  at  this  time. 

Mr.  JARVIS  said  he  would  have  felt  embarrassed  at 
entering  into  the  contest  with  the  highly  talented  gen- 
tleman from  Pennsylvania,  [Mr.  HAnpim,]  did  he  not 
feel  that  he  had  on  his  side  truth  and  justice.  He,  in 
the  outset,  was  adverse  to  any  delay  on  this  subject,  be- 
lieving that  if  it  was  now  postponed,  it  would  meet  with 
opposition  from  those  who  had  most  weight  in  the 
House — the  officers.  Such,  however,  was  not  the  sit- 
uation of  the  hardy  mariner—"  poor  Jack."  He  (Mr. 
J.)  approved  of  the  present  amendment,  because  it  se- 
cured to  him  that  which  he  most  cared  for,  and  which 
be  could  not  have  under  the  present  prize  system— a 
night's  "frolic"  ashore. 

Mr.  WATNE  trusted  that  no  embarrassment  -would 
be  thrown  in  the  way  to  prevent  the  passage  of  the  bill. 

Mr.  JARVIS  repeated  that  the  only  chance  there  was 
left  of  doing  justice  to  the  hardy  mariner,  was  that  this 
amendment  should  pass. 

The  question  being  then  put  upon  agreeing  to  the 
amendment  as  modified, 

It  was  rejected:  Ayes  43. 

All  the  amendments  of  the  committee  being  gone 
through, 

Mr.  CAMBRELENG  moved  to  strike  frpm  the  sec- 
ond  section  of  the  bill  creating  the  orphans'  and 
widows'  fund,  the  following  worcb: 

•«  For  the  relief  of  the  widows,  children,  widowea 
mothers,  and  unmarried  sisters,  of  the  said  commission 
and  warrant  officers  of  the  navy  of  the  United  States^" 
which  was  agreed  to. 

Mr.  MANN,  of  New  York,  then  moved  to  strike 
from  the  bill  the  second  section,  creating  the  widows' 
and  orphans'  fund,  on  the  ground  that  it  was  estabfish- 
ing  a  new  pension  system. 

Mr.  MASON,  of  Virginia,  said  he  had  regarded  this 
as  one  of  the  most  important  and  valuable  features  in 
the  bill.  It  was  objected  to  by  the  honorable  gentleman 
from  New  York,  [Mr.  Mavk,]  as  establishing  a  new 
pension  list.  He  (Mr.  M.)  totally  dissented  from  the 
views  which  that  gentleman  had  taken,  and  averred  that 
it  was  but  a  reasonable  request  that  the  Government 
should  take  care  of  those  who  were  near  and  dear  to 
the  officers  of  our  gallant  navy.  He  trusted  the  sec- 
t'lOB  would  not  be  stricken  out. 

Mr.  CLAYTON  said  he  should  be  extremely  glad  if 
the  motion  of  the  gentleman  from  New  York  could  pre- 
vail for  unless  it  did  he  should  be  driven  from  tlie  sup- 
port of  a  bill  which,  in  all  other  respects,  had  his  entire 
concurrence*     His  objection  to  the  section  arose  from  a 


consideration  which  could  not  be  obviated,  for  it  was 
nothing  less  than  a  constitutional  scruple.  -  He  consider- 
ed it  in  the  light  of  a  pension  fund,  the  object  of  which 
was  to  support  the  Wives  and  children  of  the  officers  of. 
the  navy.  Now,  when  this  matter  is  candidly  consider- 
ed, you  are  attempting  to  do  that  indirectly  which  you 
cannot,  nay,  dare  not,  do  openly.  When  has  ever  the 
Government  attempted  to  pension  any  one  but  the  offi- 
cer and  soldier  himself,  who  has  survived  the  conflicts 
of  war?  In  your  kte  pension  system,  against  which  the 
voice  of  the  South  was  raised,  because  of  its  unconstitu- 
tionality, and  which  your  President  and  pension  com- 
missioner inform  you  is  fraught  with  the  most  infamotui 
frauds,  have  you  provided  for  the  wives  and  children  of 
the  officers  and  soldiers  of  the  Revolution?  Why  is  the 
navy  more  deserving  of  your  extraordinary  bounty  ?  But, 
sir,  it  is  against  your  authority  to  pass  such  a  law  that  I 
object.  You  have,  by  this  Uw,  allowed  what  you  believe 
to  be  an  adequate,  and  no  more  than  an  adequate,  com- 
pensation for  your  naval  officers,  and  the»  you  tax  it 
with  three  per  cent,  as  a  pension  for  their  wives  and 
children  at  a  future  day.  Now,  if  they  can  spare  tliis  sum 
for  that  object,  it  is  proof  that  they  can  do  without  it; 
and,  if  they  can,  it  is  just  so  mudh  g^ven  away  by  the 
Government,  and  the  object  for  which  it  is  given  does 
not  sanctify  the  (pf\;  because,  if  bestowed  as  a  pension, 
you  have  no  such  right;  and  if  it  is  intended  as  an  act 
of  benevolence,  it  is  worse.  Show  your  authority  in  the 
constitution  for  creating  benevolent  institutions.  Any 
man  will  be  convinced  of  the  impropriety  of  this  meas- 
ure if  he  will  separate  the  two  objects  in  the  bill.  Let 
two  bills  be  presented,  one  for  paying  the  officers  of  the 
navy  and  t^e  other  for  providing  a  pension  for  their 
wives  and  children,  and  then  see  bow  many  would  sup- 
port the  Utter.  Or  suppose  a  law  should  now  be  pro- 
posed to  set  apart  a  fund  for  the  payment  of  the  wives 
and  cliildren  of  all  the  naval  officers  who  have  died  within 
the  last  ten  years,  oe  from  the  foundation  of  the  Govern- 
ment, how  many  would  be  found  to  advocate  it?  If  you 
could  not  give  such  a  law  as  this  your  sanction,  how  can 
you  incorporate  such  a  principle  in  the  bill  upon  your 
table?  Mark,  Mr.  Speaker,  the  nature  and  extent  of  the 
principle.  If  it  be  right  to  pension  the  wives  and  chil- 
dren of  naval  officers,  it  is  equally  so  tcT  pension  the 
wives  and  children  of  the  officers  and  soldiers  of  the  ar- 
ray? nay,  sir,  of  every  public  functionary  in  the  Govern- 
ment. What  would  be  the  character  of  such  a  system, 
extended  so  as  to  embrace  members  of  Congress,  the 
President,  the  heads  of  De|>artments,  indeed  every  offi- 
cer of  the  whole  Government?  It  would  be  a  pension 
system  ingrafted  upon  the  salaries  or  compensation  of 
public  agents,  ingeniously  contrived  to  pay  them  for  their 
services,  and  then  to  provide  a  support,  at  the  expense 
of  the  rest  of  the  community,  for  their  families.  It  is  the 
gunius  of  our  Government  to  pay  an  officer  the  full  value 
of  his  services,  and  no  moret  all  beyond  this  is  wron^. 
Let  him  therefore  save  as  much  as  he  pleases  out  of  his 
salary  for  his  family.  Do  not  hold  out  an  inducement  to 
him  to  be  prodigal  of  his  wages  by  reason  of  Uying  up 
an  extra  support  for  his  family,  and  which  may  afford 
him  the  pretext  to  come  here  again  and  ask  for  an  in- 
crense  of  pay;  nor  compel  an  officer,  who  may  be  frugal, 
saving,  and  industrious,  to  support  the  fiimily  of  another, 
by  a  contribution  from  his  salary,  that  is  an  incorrigible 
spendthrift.  It  is  upon  this  view  of  the  subject  1  oppose 
this  section,  and  which  will,  if  it  passes,  constrain  me  to 
vote  agaihst  a  law  which  I  am  anxious  to  cherish  and  sup- 
port. This  pension  system  is  an  odious  one,  and  its  mis- 
chiefs are  beginning  to  display  themselves  in  every  part 
of  the  country.  It  will  be  recollected  how  much  it  was 
opposed  by  Southern  members  on  a  former  occasion, 
upon  the  grounds  of  its  injustice  as  well  as  uncon«titu- 
tionality.    If  they  remain  consistent,  they  must  oppose 
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this  provision,  fbr  it  is  an  increase  and  continuance  o  f 
the  svstero  in  a  still  more  objectionable  shape,  because 
it  is  in  disguise. 
The  House  adjourned. 

WSOVKSDAT,  DsCBMBim  31. 

After  the  reading  of  the  journal. 
On  motion  of  Mr.  HUBBARD,  it  was 
Orderedt  That  when  the  House  adjourn,  it  will  adjourn 
to  meet  again  on  Friday  next. 

GENERAL  LAFAYETl'E. 

Tlie  SPEAKER  announced  that,  under  the  joint  res- 
olution, the  House  would  be  considered  as  reguUrly  in 
session,  until  adjourned  in  the  usual  manner,  after  the  de- 
livery of  the  contemplated  eulogy  on  the  life  and  charac- 
ter of  Lafayette. 

According  to  previous  arrangement,  the  Senate,  ac- 
companied Dy  the  Vice  President,  the  President,  the 
heads  of  D%(Mirtments,  a  portion  of  the  foreign  diplo- 
matic corps,  the  joint  committee  of  arrangements,  and 
Mr.  Joffv  QuiMOT  Adams,  entered  the  hall  of  the  House 
of  Representatives  at  half  past  12  o'clock,  P.  M. 

Mr.  HUBBARD  (the  chairman  of  the  committee  of 
arrangements  on  the  part  of  the  House)  conducted  Mr. 
AoAMs  to  the  Speaker's  chair,  from  which  he  rose  and 
delivered  an  address  on  the  life  and  character  of  Gene- 
ral Lafayette,  which  occupied  about  three  huurs'  time. 

When  Mr.  Adamb  had  concluded*  the  Vice  President 
and  Senate  retired  to  their  hall,  the  President  of  tiie 
United  States,  heads  of  Departments,  &c  &c.  withdrew, 
and  the  House,  on  motion,  adjourned  over  to  Friday. 

Fbidat,  Jakvart  2,  1835. 
AMENDMENT  OF  THE  RULES. 

The  following  resolution,  offered  on  Tuesday  last  by 
Mr.  Thomab,  of  Maryland,  was  taken  up  for  considera- 
tion: 

jRteoivcd,  That  the  thirteenth  rule  of  this  House  be 
amended,  by  inserting  therein  the  words  '« district  attor- 
neys of  the  United  Sutes,"  after  the  words  "judges  of 
the  United  States." 

Mr.  FOSTER  said  he  was  aware  that  the  House  was 
reluctant  to  extend  the  privilege  of  the  floor,  and  tliat 
many  gentlemen  thought  it  was  already  extended  too 
far;  but  the  attorney  for  the  District  of  Columbia,  and 
of  other  districts,  had  frequently  important  business  be- 
fore the.  committees  of  the  House,  and  their  admission 
would  not  be  attended  with  any  inconvenience. 

Mr.  PAT  TON  moved  to  amend  the  resolution  by  in- 
serting <*  members  of  the  State  Legislatures." 

The  CHAIR  stated  that  members  of  the  State  Legisla- 
tures were  admitted  by  the  Chaib,  in  accordance  with 
usage. 

Mr.  PATTON  wished  the  usage  to  be  carried  into  a 
law. 

\   Mr.  BEATY  suggested  the  propriety  of  embracing 
judges  of  State  courts  in  the  amenament;  and 

Mr.  PATTON  so  modified  it. 

The  amendment,  as  modified,  was  rejected,  by  a  vote 
•    of  68  to  70.  "^  ^ 

Mr.  HARDIN,  after  saying  that  there  was  difficulty 
enough  already  in  hearing  what  was  going  on  in  the 
House,  moved  to  lay  the  resolution  on  the  table;  but 
withdrew  it. 

Mr.  THOMAS,  of  Ma^land,  said  the  rule  of  the 
House  provided  for  the  admission  on  the  floor  of  the 
heads  of  Departments,  the  auditors,  treasurer,  and 
other  officers,  for  the  reason  that  they  have  frequent  in- 
tercourse with  the  committees  of  the  House.  It  was 
proper,  for  the  same  reason,  to  extend  the  privilege  to 
another  cUss  of  Government  officers,  who,  he  was  sur- 


prised to  find,  had  been  omitted.  The  proposed  fxlen- 
sion  would  not  at  all  incommode  the  House,  for  it  would 
seldom  happen  that  there  would  be  two  indlTidaab  in 
the  District  of  Columbia  on  whom  it  would  opente.  Tbe 
principal  object  of  the  resolution  was  taenable  the  Com- 
mittee on  the  Judiciary  to  hold  intercourse  with  the  dis- 
trict attorneys,  and  to  fiicilitate  the  transsction  of  busses 
between  the  Committee  oii  the  District  of  Columbiiind 
the  attorney  for  this  District. 

Mr.  HARDIN  said  he  would  be  the  Isst  persoo  in  the 
House  to  reftise  any  courtesy  to  the  smiable  and  accom- 
pli^ed  attorney  of  this  District,  or  to  the  other  at(ome)s 
referred  to;  but  there  was  already  so  much  coDTemtion 
around  us  that  we  could  not  hear  what  vasgoiog  on  in 
the  House.  The  gentleman  from  Marylaod  thinks  they 
have  as  good  a  right  to  the  privilege  as  the  auditors,  &c. 
He  wished  to  God  he  bad  the  means  of  excluding  all 
officers  from  the  floor,  of  a  grade  below  theba^o( 
Departments.  There  was  inconvenience  cnou^  in  gtl* 
ting  along  here  any  how,  without  thp  admission  w  any  per- 
sons on  the  floor.  He  was  at  a  loss  to  know  what  the  Com- 
mittee on  the  Judiciary  had  to  do  with  the  district  itlor- 
neys.  The  fact  and  the  truth  probably  was,  that  iboe 
gentlemen  wish  to  come  here  to  prosecute  sooie  of  the 
innumerable  private  claims  which  are  every  year  bruugbt 
before  Congress.  We  were  importuned  by  clsunwU 
and  their  agents,  in  Qur  chambers  and  in  the  comouttec 
rooms,  and  now  it  is  wished  to  give  them  access  louiw 
this  flotir.  He  put  it  to  the  mover  of  ilic  resohilion,  a 
that  was  not  the  reason  why  the  attorney  fortius  DiSlnct, 
and  tlie  other  district  attorneys  wished  to  get  on  the  floor. 

[Mr.  Thomas  was  not  aware,  be  said,  that  thisfis* 
leading  object  with  those  gentlemen.] 

Mr.  HARDIN  was  perfectly  well  satisfied,  he  con- 
tinued, tljat  this  was  a  motive,  if  not  a  leadisg  nwliTe. 
There  was  notliing  more  humiliating  to  rocrobersotjjii 
House  than  the  fact  that  lawyers  were  employed iBtt« 
District  to  importune  members  in  favor  of  private  cwjw- 
He  moved  to  lay  the  resolution  on  tjie  tablej  botiiti- 
drew  it  at  the  request  of 

Mr.  BURGES,  who  should  be  extremely  gW  t®'*- 
tend  the  privilege  of  the  floor  to  members  of  the  ^« 
Legislatures,  but  as  they  were  excluded,  he  should  wne 
against  the  admission  of  the  attorneys  of  tbisorsny 
other  district.  He  knew  not  what  peculiar  in^^J^ 
there  might  be  between  the  attorney  for  t*»'»P*J^ 
and  the  Committee  on  the  District,  which  rendc^ 
necessary  to  admit  him  on  Uie  floor.  AOerallthelrtte^ 
legislation  of  Congress  in  regard  to  the  District  oiw- 
lurobia,  it  would  be  mortifying  to  learn  that  the  m^ 
thought  it  necessary  to  supervise  our  proceedings  is 
latiun  to  her  affairs.  ^^ 

Mr.  VANpERPOEL,  aAer  some  rcroarks.  su^gtf^ 
the  propriety  of  a  reconsideration  of  the  vote  rejew  «f 
the  amendment  for  tlie  admission  of  mcrobenoi  a 
Legislatures..  r.k.«.itk- 

Mr.  MILLER  concurred  in  the  remarks  ofthegw  ^^ 
man  from  Rhode  Island,  [Mr.  Brasis.]    "*  ^^TJ^e 
amend  the  resolution  so  as  to  include  ^^^  ^j 
State  Legislatures  and  district  attorneys,  wbioi  ' 
from  the  amendment  which  had  been  rejectee,  »j 
including  judges.  ,  ^^ 

Mr.  HARDIN  moved  to  by  the  rcsoluUon  swi  »»^ 
ment  on  the  taible.  .     ^,  -ijich 

Mr.  MILLER  called  for  the  yeas  and  n»y«' 
were  refused.  .^igS, 

The  motion  to  lay  on  the  Uble  prevailcfl.   -»/ 
noes  not  counted. 

GENERAL  LAFAYETTE.  ^ 

The  following  jpint  resolution  was  offered  by 
HUBBARD:  ,  n...H,aA^ 

iittohcd  by  the  Senate  ofd  Hmc  of  W^^"^ 
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Ihvid  mibourne—l'he  Public  Moneys. 


[H.  or  R. 


That  the  thanks  of  Congress  be  presented  to  Johk  Quik- 
GT  Adaks  for  the  appropriate  oration  delivered  by  hiro 
.  on  the  life  and  character  of  General  Lafayette,  in  the 
Representatives'  ball,  before  both  Rouses  of  Congress, 
on  the  3l8t  day  of  December,  1834,  and  that  he  be  re- 
quested to  furnish  a  copy  for  publication. 

Beadved^  That  the  cnairman  of  the  joint  committee 
appointed  to  make  the  necessary  arrangements  to  carry 
into  effect  the  resolution  of  the  last  session  of  this  Con- 
£^88,  in  relation  to  the  death  of  General  Lafai'ette,  be 
requested  to  communicate  to  Mr.  Adahs  the  a&regoing 
resoiotton,  receive  his  answer  thereto,  and  present  the 
same  to  both  Houses  of  Conrress. 

The  resolution  was  agreed  to,  nem.  di9. 

Mr.  C  AMBRELENG  asked  whether  this  was  the  prop- 
er time  to  move  the  printing  of  an  extra  number  of  copies 
of  the  eulogy. 

Hr.  HUBBARD  replied  that  it  was  thought  proper 
Bret  to  pass  the  resolution  and  receive  an  answer,  after 
which  the  committee'  would  move  the  printing  of  the 
eulogy,  and  of  an  extra  number  of  copies. 

THE  PUBLIC  MONEY. 
Mr.   GAMBLE  submitted  the  following  resolution, 
which  was  read: 

Raolffed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  whether,  in  his 
opinion,  it  is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  safely  keep,  and  disburse  the  public 
moneys  of  the  United  States  without  the  agency  of  a 
bank  or  banks  {  and,  if  so,  to  report  to  this  House  the 
best  mode,  in  his  opinion,  by  which  that  object  can  be 
accomplished. 

Mr.  GAMBLE  asked  for  the  immediate  consideration 
of  the  resolution. 

Mr.  POLK  said,  if  the  gentleman  would  refer  to  the 
report  from  the  Secretary  of  the  Treasury  on  the  mode 
of  keeping  and  disbursing  the  public  nnoney,  of  which 
ten  thousand  extra  copies  were  printed,  he  would  find 
tbe  information  which  he  wanted  in  great  detail.  The 
repcM-t  expressed  the  opinion  that  no  Bank  of  the  United 
Stmtes  was  necessary  to  aid  the  Treasury  in  its  fiscal  op- 
erations. It  stated,  also,  that  the  present  system  was  in 
successful  operation. 

The  Secretary  accompanies  the  report  not  only  with 
arguments  that  were,  in  his  opinion,  irresistible,  but 
with  a  full  history  of  the  operations  of  the  Treasury. 
Me  could  see  no  use  in  the  resolution.  The  Secretary 
of  the  Treasury  coul^  only  answer  to  it  that  the  informa- 
tion called  for  was  already  furnished. 

Mr.  GAMBLE  said  the  object  of  his  resolution  seem> 
ed  not  to  be  comprehended.  His  object  was  to  see 
whether  not  only  the  Bank  of  the  Un'tted  States,  but  all 
banks,  could  not  be  dispensed  with  by  the  Government 
in  its  fiscal  operations.  He  was  opposed  to  the  employ- 
ment of  any  agent  by  the  Government,  except  its  own 
ft^ent.  an  agent  that  should  be  solely  responsible  to  the 
Cioremroent.  His  object  was  to  ascertain  whether  the 
Secretary  of  the  Treasury  could  not  dispense  with  the 
agency  of  any  bank  at  all.  He  had  seen  no  project  for 
keeping*  and  disbuhing  the  public  money  which  to  him 
did  not  appear  very  defective,  except  the  Government 
agency  recommended  by  the  President  in  his  message 
K>r  1830.  The  Government  bank  there  recommended 
:>y  the  President  came  up  more  fully  to  his  idea  of  a 
iproper  fiscal  agent  for  the  Government  than  any  propo- 
aition  he  had  met-  with.  He  believed,  however,  that 
few  or  none,  either  of  the  friends  or  opponents  of  the 
Bank  of  the  United  States,  favored  that  plan.  The 
friends  of  the  bank  did  not  approve  it,  because  the  time 
bad  not  arrived  when  it  was  necessary  to  look  out  for  a 
new  ag«nt.  But  the  Bank  of  the  United  States  had  now 
gi>ne  down,  never  to  be  revived,  and  its  friends,  as  well 


as  its  opponents,  must  make  a  choice  of  another  agent. 
He  wished  to  have  the  views  of  the  Secretary  of  the 
Treasury,  and  of  the  whole  cabinet,  on  the  subject,  and 
to  possess  the  House  fiilly  of  every  consideration  which 
should  influence  their  judgment,  before  we  took  a  step 
which  he  feared  would  be  followed  by  the  loss  of  a  larg^ 
portion  of  the  public  treasure. 

Mr.  C  AMBRELENG  said  the  report  of  the  Secretary 
of  the  Treasuiy  was  very  able  and  very  full  on  every 
branch  of  the  mquiry  proposed  by  the  gentleman  from 
Georgia.  He  did  not  conceive  that  there  was  any  very 
strong  objection  to  the  adoption  of  the  resolution,  but  if 
it  went  to  the  Secretary  of  the  Treasury,  the  Secretary 
would,  in  reply,  refer  to  the  fiill  report  already  made  on 
the  subject.  When  the  subject  comes  before  the 
House,  if  any  better  plan  than  that  now  in  operation  can 
be  found  practicable,  it  would,  of  course,  be  adopted. 
But  he  apprehended  that  the  project  referred  to  by  the 
gentleman  from  Georgia,  as  meeting  his  vjpws,  would 
meet  with  but  very  few  friends. 

Mr.  CLAYTON  rose  to  make  some  remarks,  but  was 
interrupted  by  Mr.  E.WHITTLESEY,  on  whose  motion 
the  House  proceeded  to  the  orders  of  the  day,  which 
were  private  bills. 

DAVID  KILBOURNE.   ' 

The  order  of  the  day  being  announced,  the  bill  for  the 
relief  of  David  Rilboume  was  taken  up. 

Mr.  THOMSON,  of  Ohio,  said  he  was  about  to  have 
moved  the  postponement  of  the  consideration  of  this 
bill,  inasmuch  as  it  was  likely  to  elicit  some  further  dis- 
cussion; but,  from  the  solicitation  of  several  friends  of 
the  bill,  he  would  withdraw  that  intention,  and  hoped 
the  question  would  be  taken  on  its  engrossment. 

On  the  question  of  engrossing  the  bill  for  a  third  read- 
ing, the  yeas  and  nays  were  demanded,  and  tbe  motion 
seconded  by  the  House. 

The  question  was  then  discussed  by  Messrs.  THOM- 
SON of^  Ohio,  BRIGGS,  WARDWELL,  and  HUB- 
BARD,  infavor  ofthe-bill;and  Messrs.  WHITTLESEY 
of  Ohio,  HARDIN,  GRENNELL,  and  LANE,  in  oppo- 
sition  to  it. 

Pending  this  discussion,  an  unsuccessful  motion  was 
made  to  lay  the  bill  on  the  table. 

Tbe  question  was  then  taken  by  ayes  and  noes,  on  the 
engrossment  of  the  bill,  and  decided  in  the  negati>e: 
Ayes  94,  noes  97. 

So  the  bill  was  rejected;  and  then 

The  House  adjourned. 

Saturdat,  Januabt  3. 
THE  PUBLIC  MONEYS. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  submitted  yesterday  by  Mr.  Gamblk: 

Reiohed,  That  the  Secretary  of  the  I'reasury  be  di- 
rected to  communicate  to  this  House  whether,  in  his 
opinion,  it  is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  safely  keep,  and  disburse  the  public 
moneys  of  the  United  States  without  the  agency  of  a 
bank  or  banks;  and,  if  so,  to  report  to  this  House  the 
best  mode,  in  his  opinion,  by  which  that  object  can  be 
accomplished. 

Mr.  CLAYTON,  of  Georgia,  said  he  wished  to  pre- 
sent to  the  consideration  of  the  House  one  or  two  views 
in  favor  of  his  colleague's  resolution,  which,  in  his  opin- 
ion, Kemed  not  only  to  justify,  but  to  call  loudly  for  its 
passage,  it  will  be  recollected  that  we  of  the  South  arc 
opposed  to  the  bank  upon  constitutional  grounds,  and, 
indeed,  it  must  not  be  forgotten  that  a  renewed  charter 
has  already  met  with  executive  rejection  upon  that 
ground.  Our  principal  argument  is  that  this  Govern- 
ment has  no  right  to  grant  charters  ^incorporation  fov 
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any  purpose.  Now,  we  contend  that  Conffrew  has  no 
right  to  do  that  indirectly  which  it  has  not  the  power  to 
do  directl|r.  If  it  cannot  incorporate  a  bank  for  a  given 
purpose,  It  cannot,  by  law,  use  a  similar  corporation 
created  by  another  distinct  Government  for  the  identical 
same  object.  Let  me  illustrate  the  idea.  We  say,  and 
so  says  the  Executive,  you  cannot  establish  a  bank  in 
Philadelphia,  or  any  where  else,  for  the  pun>ose  of  col- 
lecting and  disbursing  your  revenue.  Why?  Because, 
by  the  constitution,  you  have  no  right  to  create  charters 
of  incorporation.  But  here  we  part  with  the  Executive, 
and  find  it  on  the  other  side  of  the  question  maintaining 
that,  by  law,  you  may  take  a  bank  already  incorporated 
to  your  hands,  by  the  independent  autbonty  of  Pennsyl- 
vania, for  the  purpose  of  collecting  and  disbursing  your 
revenue.  Now,  how  can  this  be  reconciled?  Is  not  this 
accomplishing,  by  indirection,  that  which  it  is  acknowl- 
edged cannot  be  done  by  direct  legislation?  'Qie 
law  which  enacts  that  the  charter  of  a  State  bank,  al- 
ready cut  and  prepared,  shall  be  held  and  taken  as  the 
authority  of  the  federal  Government  for  the  perform- 
ance of  certain  acts,  or,  more  properly  speaking,  for 
executing  some  of  its  constitutional  powers,  cannot  pos- 
sibly, in  principle,  differ  from  a  law  that  should  create 
a  charter  of  its  own.  The  people  of  this  country  surely 
do  BOt  so  lack  discernment  as  to  be  made  to  believe 
there  is  any  difference.  Let  the  collectors  of  the  reve- 
nue deposite  the  whole  public  money  where  they  please, 
holding  them  responsible  for  it,  and  perhaps,  as  agents, 
the  State  banks  may  effectually  answer  the  purpose; 
but  do  not  let  the  Government  so  fold  its  amna  around 
them  as  to  make  them  political  machines.  But,  sir,  we 
are  told,  and,  indeed,  we  are  in  the  midst  of  the  very 
fact,  that  the  Bank  of  the  United  States  and  its  twenty- 
four  branches  are  incompetent  to  the  fiscal  opera- 
tions of  the  Government.  Not  from  inability,  either 
mental  or  pecuniary;  for  experience,  the  best  of  wit- 
nesses, gives  a  flat  contradiction  to  that  idea,  but  be- 
cause its  great  moneyed  power  is  dangerous  to  the  lib- 
erties of  the  country.  Now,  although  this  is  not  a  sound 
argument  against  its  capacity  to  perform  the  fiscal  func- 
tions of  the  Treasury,  yet  it  will  be  admitted  to  be  a 
very  sound  argument  against  connecting  it  with  the 
Government,  and  applies  with  at  much  force  against 
one  bank  as  anottier— against  forty  little  monsters,  (the 
present  number  in  use,)  as  one  big  one  with  twenty-four 
whelps. 

The  object  of  my  colleague's  resolution  is  to  inquire, 
and  merely  to  inquire,  whether  there  is  no  plan  by  which 
we  may  escape  from  the  clutches  of  either.  Whether 
it  is  not  possible  to  divorce  the  Treasury  Department 
from  all  connexion  with  the  banking  system;  that  system 
that  controls  the  great  moneyed  power  of  this  vast  coun- 
try, and  which  is  said  to  have  so  dangerous  an  influence 
over  the  liberties  of  the  country.  And,  sir,  this  inquiry 
becomes  a  matter  of  still  deeper  interest  when  it  is  re- 
membered that  one  of  the  main  reasons  for  removing 
the  public  deposites  was  the  discovery  that  the  United 
States  Bank  was  opposed  to  the  **  Government,"  and 
had  actually  interfered  in  its  elections.  Now,  admit  this, 
is  there  no  danger  from  a  similar  interference  on  the 
part  of  tbis  great  moneyed  influence,  though  wielded 
in  another  form?  Grant  that  it  may  not  be  opposed  to 
the  Government,  (I  use  the  word  in  its  modern  signifi- 
cation,) may  it  not  be  in  favor  of  the  Government;  and 
I  put  it  to  the  candor  of  gentlemen  to  say  which  is  the 
rooyt  dangerous  of  the  two?  Recollect  that  govern- 
ment, in  any  sense,  is  a  monstrous  power,  and  baa  of- 
tener  overthrown  the  liberties  of  the  people  than  any 
other  one  cause  that  has  ever  effected  that  object.  It 
is  as  much  to  be  watched  as  any  other  power.  Now,  is 
it  not  safer  for  the  liberties  of  tlie  people,  that  two 
great  powers  should  contend  against  each  other,  than 


that  they  should  be  united  in  the  same  cause,  and  fori 
common  object?  Let  us  throw  our  view  some  fif^  Tean 
ahead  of  the  times,  and  this  a  statesman  should  do  io 
order  to  get  out  of  the  miserable  web  of  party  fecBogi, 
selfish  aims,  and  ambitious  projects,  with  which  he  fiiids 
himself  entangled,  and  make  the  cool  and  ratioitil  it* 
quiry,  whether  the  liberties  of  the  people,  and  the  is- 
estimable  privilege  of  the  elective  franchise,  would  not 
be  in  more  danger  from  having  the  great  moneyed  pov' 
er  of  the  country  under  the  entire  control  of  the  exect- 
tive  branch  of  the  Government,  than  if  it  were  actai% 
opposed  to  it. 

While  these  two  great  powers  are  warring  againit 
each  other,  the  people  will  look  on,  and  if  they  have 
the  capacity  of  self-government,  which  is  so  readUy  a^ 
corded  to  them  by  all,  surely  they  will  be  able  to  coe- 
trol  that  power  which  seems  most  oppotted  to  tbdr 
righU.  Not  so  if  they  are  united;  they  will  Dreseatt 
force  wholly  irresistible,  and  which  no  moral  energy 
can  withstand.  Now,  vr,.the  purpose  of  the  resdatioQ 
is  not  to  inquire  whether  the  State  banks  will  aoiwer 
better  the  objects  of  the  Government  than  the  UoHed 
States  Bank,  but  whether  we  cannot  do  without  the 
banking  system  altogether;  to  have  it  nettber  for  nor 
against  the  Government;  to  have  it  intermeddle  wHb  tbe 
elections,  neither  for  nor  against  the  office-boUers;  to 
have  no  communion  with  the  monster  in  any  ^pe, 
either  as  peu  or  beasts  of  prey.  If  the  power  of  woaej 
oannot  be  trusted  in  one  shape,  it  is  idle  to  suppose  that 
it  can  in  another.  You  may  think  you  have  chained  il 
to  a  pos^  around  which  it  is  obliged  to  beat  itspslh  Eke 
a  tame  bear,  or  you  may  think  you  have  drawo  its  teeth, 
by  Uking  the  little  State  banks  for  your  purpoie;  jet, 
depend  upon  it,  a  bundle  of  rods  wul  hurt  fsllf  ss  bed 
as  a  cudgel  of  the  same  size,  and  though  thej  Bay  wA 
bruise,  yet  they  will  as  effectually  sting  you  to  death. 
Then,  sir,  upon  the  constitutional  as  well  as  the  quel* 
tion  of  expediency  g^wing  out  of  the  dangerous  coo- 
sequences  of  connecting  the  banking  system  with  tiie 
Government,  in  any  shape,  it  would  appear  that  the  in- 
quiry sought  by  the  resolution  was  of  the  first  impofi- 
ance. 

Mr.  CHILTON  ALLAN  said  the  resolutions  caHitf 
upon  the  Departments  for  reports  and  information  had 
not  usually  encountered  such  'unyielding  oppoatioa  » 
had  been  opposed  to  this.  The  rehsons  assigned  for 
this  opposition  induced  him  (Mr.  A.)  to  befieve  tba^ 
there  existed  some  misapprehension  as  to  tbe  iiapoit  oC 
the  resolution  oflTered  by  the  gentleman  from  Geoifiai 
[Mr.  Gamble,]  and  which  is  now  under  cooaiderattfo. 
The  gentleman  from  Tennessee  [Mr.  Polk]  maiatiiM 
that  this  resolution  was  unnecessary,  because  we  bad 
now  on  our  tables  a  report  from  the  Secretary  of  tiid 
Treasury,  containing  precisely  the  infonaatioii  .sooffht 
for  by  this  resolution.  It  is  very-true  that  we  ^^^ 
report  from  that  Department  upon  the  present  system  of 
collecting,  keeping,  and  disbursing  the  public  ™^2^ 
throuc^  the  agency  of  the  State  banks.  But  the  fwto- 
tion  now  before  you  calls  upon  the  Secretary  to  pep«^ 
to  this  House  whether,  in  his  opinion,  it  be  practicable 
to  collect,  safely  keep,  and  disburse  the  public  BKmeya 
of  the  United  States,  without  any  bank  agency  what- 
ever; and,  if  so,  to  report  the  best  mode,  in  hie  opuiiM, 
by  which  that  object  can  be  accomplished.  ''j'2,-!jt 
the  information  required  by  this  resolution  is  not  titrntab- 
ed  by  the  report  referred  to  by  the  gentlciaan  fro* 
Tennessee.  The  question  whether  it  be  P'^^^At 
and  convenient  to  conduct  the  fiscal  operationa  of  tlie 
Treasury  of  the  United  SUtes,  without  bank  agenef* 
was  considered  as  settled  by  the  uniformity  of  *»P*f" 
maintained  in  the  Treasury  Department  ever  »''*f"f 
year  1791.  But  of  late  it  has  been  affirmed  ^^ 
agency  was  not  necessar^Hthat  all  banks  wef( 
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Donpatible  with  the  public  interest.  That  the  legisla- 
on  of  Congress,  ami  the  administration  of  the  Treasury, 
lould  be  conducted  with  a  view  to  lead  the  country 
ack  to  the  exclusive  use  of  hard  money.  But,  sir, 
istead  of  a  report  from  the  Treasury,  to  show  how  that 
apartment  could  go  prosperously  on,  independent  of 
11  bank  assistance,  we  have  a  report  showing  the  neces- 
ty  of  the  services  of  some  scores  of  banks.  It  appears 
3  ine  (said  Mr.  A.)  that  the  Treasury  scheme  of 
^rtning  an  alliance  with  so  many  banks — the  contribu- 
ions,  encoun^ement,  and  aid  thus  given,  will  cause 
tie  number  of  banks  to  increase  and  greatly  multiply 
he  amount  of  paper  money,  and  thus  thwart  all  hope  of 
etuming  to  the  use  of  gold  and  silver* 

Sir,  it  is  a  remarkable  fact,  that  at  a  time  when  the 
people  were  taught  to  believe  that  they  would  very 
oon  have  in  their  commerce  the  exclusive  use  of  the 
precious  metals,  that  paper  money  was  increasing  with 
mexampled  rapidity.  Yes,  sir,  paper  money  is  at  this 
ery  time  multiplying  faster  Ui^n  at  any  former  period 
n  the  history  of  the  United  States,  under  the  present 
onstUution.  Then,  as  the  Treasury  scheme  will  de- 
troy  all  hope  of  a  hard-mdney  Government,  and  fasten 
tpon  the  country  a  depreciated  paper  currency  of  local 
aJue,  and  knowing  the  devotion  of  the  gentleman  from 
Tennessee  for  eagles  and  half  eagles,  Mr.  A.  said,  he 
loped  he  would  withdraw  further  opposition. 

Mr.  POLK  saidjhe  time  was,  and  not  very  remotely, 
vhen  it  was  contended  here  that  a  bank,  and  only  one 
»ank,  could  act  successfully  as  an  agent  of  the  Treasu- 
y;  but  now,  when  it  was  ascertained  tliat  other  agents 
lad  succeeded  in  discharging  the  same  duties,  it  was 
iscertajned  and  asserted  that  no  bank  was  necessary. 

Mr.  ALLAN  here  remarked  that  he  had  not  contend- 
ed that  no  bank  was  necessary.  As  to  that  he  had  given 
ID  opinion.  He  had  said  that  it  was  contended  by  some 
hat  no  bank  agency  was  necessary. 

Mr.  POLK  resumed.^  He  would  state,  precisely, 
vhat  was  the  information  on  this  point,  furnished  in  the 
eport.  There  was  a  ptssage  in  the  report  which 
■esponded  directly  to  the  mquiry  embraced  in  the  resolu- 
jon.     He  would  read  it,  as  follows: 

*«  After  the  charter  shall  expire,  no  difficulty  is  antici- 
>ated  in  having  any  of  these  duties,  which  may  then  re- 
najn,  discharged  by  SUte  banks.  But  if  any  should 
»ccur,  it  will  become  necessary  to  devolve  these  duties 
m  some  responsible  receiver  or  collector  already  in 
office,  or  on  some  safe  a£^nt  not  now  in  office,  as  has 
>ccn  the  practice  for  years  in  this  countr}'  in  paying 
>ensiona  at  convenient  places,  near  which  there  was  no 
Jtate  bank  or  branch  of  the  United  SUtes  Bank,  and 
is  has  long  been  the  usage  in  some  countries  of  Kurope, 
>y  having  the  public  revenue  in  certain  districts  chiefly 
eceived,  kept,  and  transmitted  through  private  agents 
ind  brokers.  This  kind  of  personal  agency,  however, 
s,  in  the  opinion  of  the  undersigned,  to  be  avoided,  in 
Jl  practicable  and  safe  cases,  under  our  present  system 
>f  selected  banks}  because  it  would  render  the  system 
ess  convenient,  less  secure,  and  more  complex,  if  not 
norc  expensive.    Hence  it  has  not  yet  been  resorted  to. 

'*  But  it  was  considered  proper  to  mention  this  con- 
ingencv,  in  order  that  its  effects,  if  ever  anticipated, 
nay  beforehand  be  duly  weighed  in  the  examination  of 
he  whole  subject;  and  to  add  that,  if  this  contingency 
>e  extended  to  the  whole  esUblishment  of  State  banks, 
IS  u  ell  as  of  the  United  States  Bank,  on  the  possibility 
hat  they  may  all  cease  to  exist,  or  may  refuse  to  re- 
ceive and  manage  the  public  deposites,  (however  im- 
irobable  the  occurrence  of  such  an  event  may  be,)  the 
iscal  operations  of  the  Government  could  undoubtedly 
till  proceed,  through  the  personal  agencies  before 
nentioned.  It  is  admitted,  however,  that  it  wduld  be 
0.  some  inconvenience,  and  some  increase  of  expense. 
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unless  remedied  in  a  manner  that  may  hereafter  be  de 
veloped,  and  would  not,  in  the  opinion  of  this  Depart* 
nient,  and  in  the  present  condition  of  things,  be  so  eli* 
gible  a  system  as  the  present  one.  Because  banks, 
though  exposed  to  some  dangers  and  evils,  and  though 
not  believed  to  be  necessar}*  for  the  fiscal  purposes  of 
any  Government,  and  much  less  of  one  in  the  present 
happy  financial  situation  of  ours,  are  frankly  acknowl- 
edged to  be,  in  many  respects,  a  class  of  agents,  econ- 
omical, convenient,  and  useful.*' 

Here,  then,  was  a  full  answer  to  the  inquiry  whether 
the  public  money  could  not  be  kept  and  disbursed  with- 
out banks.  The  Secretary  says  it  is  practicable,  but 
that,  ill  the  present  state  of  things,  it  is  not  advisable. 
In  the  bill  reported  on  this  subject,  from  the  Committee 
of  Ways  and  Means,  there  was  a  provision  in  respect  to 
the  manner  and  place  of  keeping  the  public  money,  in 
case  the  depositories  chosen  should  cease  to  exist.  To 
pass  the  resolution  would  not  only  be  unnecessary,  but 
improper.  We  call  in  it  for  a  plan  which  the  Secretary 
has  noticed,  but  not  recommended.  He  would  not  now 
enter  into  the  controversy  as  to  the  employment  of  cor- 
porations instead  of  persons.  But  he  would  say  that  it 
did  not  involve  the  question  of  the  power  of  the  Gov- 
ernment to  incorporate  a  bank.  Instead  of  employing 
collectors  or  commissioners,  the  Treasury  could  employ 
incorporated  companies.  He  was  not  the  advocate  of 
banks  of  any  kind;  but,  looking  at  things  as  they  exist, 
it  was  apparent  that  they  were  convenient  agents.  Tour 
finances,  he  would  undertake  to  say,  were  as  well  man- 
aged by  the  agents  now  employed  as  they  ever  were; 
and  when  the  time  came,  as  soon  it  would,  he  would 
prove  it.  We  were  now  about  to  act  on  this  great  sub- 
ject; for,  in  the  ordinary  course  of  business,  it  must  soon 
come  before  us.  This  call  would  have  the  effect  to  de- 
lay our  action.  When  the  subject  came  up,  any  mem- 
ber might  present  his  views  and  his  propositions  in  re- 
gard to  the  mode  of  keeping  and  disbursing  liie  public 
money.  The  condition  of  the  local  bank^  and  their 
competency  to  act  as  agents,  would  then  be  before  us. 
He  did  not  rise  now,  nor  did  he  yesterday,  to  oppose 
the  resolution,  but  to  call  the  attention  of  the  House  to 
the  document  containing  the  information  called  for,  and 
which,  he  supposed,  might,  amidst  the  lumber  covering 
our  tables,  have  been  overlooked. 

Mr.  FILLMORB,  after  calling  for  the  reading  of  the 
resolution,  said  he  regretted  extremely  to  see  this  con- 
troversy on  the  subject  of  a  national  bank  renewed  at 
this  time.  He  was  witling  that  every  species  of  inform- 
ation which  was  desired  should  be  obtained,  but  he  was 
not  aware  that  it  was  either  proper  or  common  to  ask 
the  opinion  of  the  Secretary  of  the  Treasury  as  to  the 
effects  of  legislative  measures.  His  limited  experience 
in  the  House  would  not,  however,  justify  him  in  assert- 
ing that  such  a  call  was  unusual  and  improper.  But  it 
appeared  to  him  to  be  undignified  to  call  Mpon  the  head 
of  a  Department  for  an  opinion.  It  had  been  said  that 
there  was  no  difference  between  the  power  of  creating 
a  fiscal  agent  and  employing  one  already  in  existence: 
but  to  this  he  could  not  assent.  The  power  to  create 
and  the  power  to  contract  with  or  employ  an  agent, 
were,  in  his  view,  separate  and  distinct  from  each  other. 
This  opinion  he  illustrated  by  various  instances.  We 
might,  for  example,  emplo]^  a  company  in  the  irani- 
porUtion  of  stores  or  munitions  of  war,  without  having 
the  power  to  incorporate  a  transporution  company. 
He  did  not  undertake  to  contradict  the  power,  on  the 
part  of  the  Government,  to  incorporate  a  bank,  but  w 
clearly  of  opinion  that  we  could,  constitutionally,  make 
use  of  the  State  institutions  as  fiscal  agents.  At  all 
events,  he  was  unwilling  to  call  upon  the  Secretary^  or 
the  Treasury  for  an  opinion,  especially  as  that  opinion 
had  already  been  furnished. 
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Mr.  EWINO9  of  Indiana,  said  he  should  not  rise  to 
make  a  single  remark  upon  the  subJect-maUer  of  this 
resolution*  or  to  gire  to  it  any  diflferent  direction  from 
that  deshred  by  its  mover,  were  it  not  that  he  felt  him- 
self bound  to  express  his  entire  dissent  from  some  of 
the  reasons  assijp;ned  for  his  opposition  to  its  object,  by 
the  gentleman  from  Tennessee;  and  the  gentleman  from 
New  York,  who  had  just  taken  his  seat,  had  Tery  mate- 
rially Increased  the  obligation  to  do  this.  The  gentle- 
man from  Tennessee,  not  content  with  avowing  that  the 
Secretary  of  the  Treasury  had  already  transmitted  his 
opinions  and  wishes  hi  relation  to  a  Government  fiscal 
agent  of  depostte  and  distribution,  has  proceeded  to  in- 
sist that  the  State  corporation  bank  system,  under  con- 
tracts with  the  Treasury,  has  been  successful  and  advan- 
tageous; and  that  no  other  system  would  now  be  ap- 
proved.' The  gentleman  from  New  York,  to  obviate 
one  of  the  many  fatal  objections  to  that  destructive  sys- 
tem, (or  rather  want  of  system,)  says  that  the  power 
sought  to  be  conferred  upon  the  Secretary,  by  law,  to 
contract  with  State  corporations  as  fiscal  agents,  does 
not  necessarily  manifest  the  exercise  of  a  power  on  our 
part  to  create  any  other  agency  with  banking  powers; 
because  he  can  contract,  it  does  not  foUow,  it  seems, 
that  we  can  create:  the  States  reserved  the  power  to 
create  such  institutions.  Mr.  E.  said  he  owed  tt  to  the 
principles  and  policy  he  cherished,  and  believed  it  es- 
sential to- the  equal  rights  and  prosperous  enterprise  of 
the  people  he  represented,  to  withhold  his  assent  from 
these  positions  or  both  the  gentlemen,  to  show  their  er- 
ror, and  to  urge  the  adoption  of  a  different  belief. 

It  is  true,  the  Secretaiy  has  sient  us  a  report,  in  which 
the  State  corporations  are  eulogized;  and  the  scope  of 
that  officer's  power  to  adopt  and  contract  with  such  insti- 
tutions; the  propelling  cause;  and  the  certain,  deep,  and 
General  conseauencesto  flow  from  our  acquiescence  in  his 
oing  so,  the  bill  reported  by  the  gentleman  from  Ten- 
nessee, when  it  shall  be  called  up,  will  afford  us  a  better 
opportunity  to  discuss  and  comprehend.  He  would  not 
at  present  advert  to  the  many  various  opinions  from  the 
Treasury  Department,  which  the  appointment  of  a  proper 
fiscal  agent,  and  the  proper  regulation  of  the  currency, 
had  drawn  forth;  but  he  could  not  pass  over  the  evi- 
dent discrepancy,  in  the  views  of  the  President  and 
Secretary,  as  now  sent  forth.  It  is  known  that  the 
President  told  one  of  his  late  Secretaries  that  **the 
State  banks  might  not  agree  to  the  only  plan  he  thougtit 
safe,  that  of  mutual  guaranty" — and  it  is  known  that  the 
present  Secretary  omits  this  important  feature  in  the 
reeo|^ition  he  seeks  of  the  discretionary  powers  he  has 
exercised.  I  know  such  a  guarantee  of  State  banks  is 
utterly  impracticable;  and  unless  Congress  could  control 
and  superintend  their  proceedings,  (which  is  out  of  the 
question,)  our  placing  the  public  money  in  their  scat- 
tered vaults  would  onW  be  adding  the  influence  of  an 
hresponsible  control  of^money  to  the  existing  influence 
of  Government  patronage,  to  be  wielded  for  the  advance- 
ment of  personal  and  party  purposes;  and  all  this  to  the 
certain  destruction  of  that  common  bond  of  union  which 
is  mainly  upheld  by  a  community  of  interest,  a  greneral 
currency,  and  an  equal  division  of  the  favors  our  general 
Government  can  command.  But  the  gentleman  insists 
upon  it  that  the  plan  of  the  Secretary  is  a  good  one,  and 
that  success  has  followed  ite  adoption.  Successfal,  in- 
deed, it  may  have  been,  in  effecting  some  purposes,  but 
has  It  been  successful  in  advancing  the  legitimate  pur- 
poses of  the  Treasur/  of  the  Union?  Let  the  losses  of 
the  people's  money  pUced  in  the  State  banks  heretofore 
—let  the  obstructions  occasioned  to  trade  throughout  the 
country^let  the  tax  which  will  be  indirectly  levied  upon 
the  substance  of  the  entire  West,  by  way  of  premium  for 
the  shadow  of  foreign  capiul  now  centered  in  New  York, 
to  meet  eastern  cngagemenU— let  the  well  known  use 


and  abuse  of  the  public  money,  endangering  nfetywitb* 
out  afTtfrding  any  bonus  or  profit  to  the  country  tt  hr^ 
av,  sir,  let  these,  and  thousand  of  additional  reatooi, 
show  the  ruinous  success.  A  sort  of  genersl  carrocy 
has  been  rendered  acceptable  10  some  parts  of  the  Wot, 
created  by  checks  of  disbursing  officers  upon  deposte 
banks— acceptable  because  it  suits  the  receiren  of  the 
land  offices  who  have  to  deposite  in  the  banks  on  thick 
the  checks  are  drawn — but  before  this  grows  into  an  a* 
tablished  custom  it  requires  something  of  the  pabBe 
voice.  The  official  paper  in  this  city  has  denied  Uut  nj 
authority  is  given  by  the  Treasury  Department  to  receive 
such  checks  in  payment  of  land;  but  I  humbly  cooceire, 
notwithstanding  such  denial,  that  the  power  and  authority 
conferred  upon  receivers  to  pay  chums  against  the  Got* 
emment,  when  satisfactory  to  them,  sanctions  the  recep- 
tion of  such  claims  in  payment  of  bnd;  indeed,  a  contnry 
belief  has  seemed  to  imply  what  I  emphatically  ditelaiii 
and  deny,  that  the  receiving  and  the  disboninf  officen 
alluded  to  would  do  any  unauthprized  act  caiodited  to 
involve  the  Department.  .Does  the  necesnty  of  iaainf 
and  receiving  such  checks  prove  the  success  boasied  or 
No,  sir,  just  the  reverse:  and  the  advantages  proniiai 
to  the  people  at  large,  and  the  abundant  siker  and  gold 
currency  promised  to  flow  firom  the  system,  where  ire 
these  to  be  found }  Sir,  even  If  we  had  no  intereit  but 
that  of  the  fiscal  concerns  of  the  Government  to  prorkk 
for,  the  system  of  the  Secretary  (that  of  the  gentkmu 
firom  Tennessee)  would  be  an  injurious  system:  and  bov 
much  more  so  is  it,  when,  by  the  agency  of  your  thirty 
or  forty  millions  of  revenue,  you  attempt  to  control  the 
thousands  of  millions  passing  through  the  chaooeli  d 
trade,  which  requires  a  uniform  general  currency  of  ejsy 
transmission? 

He  could  not  give  up  the  substance  to  pursue  the  ihad; 
ow;  he  could  not  abandon  all  the  great  intereits  of  our 
expanding  and  enterprising  citizens,  to  the  diqoin^w 
credit  of  State  corporations,  in  New  York  or  elsewhc« 
At  the  same  time,  it  would  be  unjust  ssd  ontnie  to 
charge  him  with  de^ring  to  perpetuate  the  exiitingBiBK 
of  the  United  States.  He  was  known  to  be  the  adfocaie 
of  a  different  system — a  system  free  of  every  ntionil 
and  constitutional  objection,  as  it  should  be  of  all  ex- 
ecutive control,  and  without  the  aid  of  foreign  capitw- 
a  safe  fiscal  agent,  to  supply  the  essential  g«"*"^/"^* 
rency,  under  the  direction  and  for  the  benefit  oftbc 
people,  upon  whose  credit  it  would  be  founded.  Uo 
not  convenience  or  exped'tenc}*,  it  is  constitutional  doty, 
by  which  he  was  impelled  to  suggest  such  a  ^^j/J?; 
without  pretending  to  be  a  prophet,  he  anlicipated  iw 
near  approach  of  the  period  when  party  l^^^'^T^^ 
be  cast  aside,  and  patriotism  and  wisdom  would  ^,^ 
advocating  Hs  adoption.  Indeed,  he  was  much  o«f*j" 
if  the  SUte  corporation  system  would  be  tolerated  m" 
the  decision  of  the  approaching  presidential  elccuof^  ro 
which,  unfortunately  for  the  Union,  it  sccmi  to  be»r » 
near  relationship.  If  in  this  he  be  m'isUken,  he  voun 
•    -  -  ----*  wlien  I 


promotion  of  the  general  welfare.  ,, .  ^_,, 

Dut  the  gentleman  from  New  York  would  m^ 
that  Congress  have  not  the  constitutional  V^^^^^^ 
lish  such  a  system.  The  State  of  New  York "»)[' '"  j,^ 
case,  wield  the  srreater  portion  of  the  «^*""*P7^Li; 
consumers  of  foreign  imports  throughout  *"*  -«J 
and,  as  he  had  already  said,  the  substance  w  "*  York 
would  be  taxed  to  obuin  the  use  of  a  current  Ne^J^ 
credit— a  state  of  things  repudiated  by  the  o"^**^ 
of  our  constitutional  power.  How  the  (|fentleii« 
poses  of  the  declared  objects  of  the  ^^^^^^^n^ 
express  powers  conferred  upon  Confess  to  "^^ 
its  purposes,  another  occasion  might  Uhutratc:  sitr 
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brcHigk  the  medium  now  pointed  to,  the  position  be  ai- 
uHAes  would  not  bear  a  touch — it  was  untenable  in  every 
«pect.  We  admit  the  United  States  has  power  to  coin 
noney  and  regulate  the  currency,  and  the  several  States 
o  be  destitute  of  power  to  coin,  and  deprived  of  the 
ig'ht  to  create  bills  of  credit;  and  If  the  United  Slates 
annot  do  all  that  is  necessary  and  proper  to  carry  the 
:r&iited  powers  into  elfect,  and  the  States  can  act  with 
n  approval  upon  a  prohibition,  indirectly  (as  b  now  the 
ishion)  doing  what  is  directly  prohibited--then,  indeed, 
he  entire  spoils  of  the  constitutional  power  of  Congress 
Mty  flow  as  the  gentleman  seems  to  prefer,  for  two 
emrs  at  least.  Mr.  E.  said,  under  existing  circumstan- 
es,  he  would  not  say  much  that  the  occasion  would 
notify;  his  sole  object  is  to  promote  the  interests  of  his 
onstituents  and  of  the  country  at  large,  and  another 
•cession  more  appropriate  is  at  hand.  He  wanted  no 
i>ore  opinions,  however,  from  the  Secretary  of  the 
Treasury,  to  instruct  him;  he  had  read  enough  upon 
inancial  agencies  from  that  quarter;  more  tban  enough, 
because  it  could  not  all  be  reconciled.  He  would  legis- 
ftte  for  the  people,  not  exclusively  for  their  public  ser- 
ants;  for  the  agriculture,  manufactures,  and  commerce 
if  the  country!  not  exclusively  for  the  Treasury  or  its 
lependencies.  With  this  intent,  and  influenced  solely 
»y  the  views  he  bad  very  briefly  expressed,  he  should 
lesire  to  give  a  practical  direction  to  the  inquiry  and  in- 
vestigation required  by  the  resolution.  He  moved  to 
imend  the  resolution,  so  as  to  read,  that  one  member 
rom  each  State  be  appointed  to  inquire  and  report  to 
his  House,  such  plan,  &c. 

Mr.  S.  JONES  regretted  that  the  resolution  had  been 
)roueht  forward  at  this  time,  and  hoped  his  colleague 
vould  withdraw  it.  It  would  lead  to  no  beneficial  re- 
ults,  and  was  calculated  to  renew  the  discussion  of  a 
luestion  which  had  been  mooted  for  months  during  the 
ast  session.  The  information  sought  could  be  of  no  ser- 
vice; and,  if  it  could,  it  would  be  found  substantially  in 
he  supplemental  report  of  the  Secretary  of  the  Treas- 
iry.  But  he  rose  not  so  much  to  oppose  the  resolution 
s  to  notice  some  observations  which  had  been  made  by 
tose  supporting  it.  His  colleague  seemed  to  suppose 
lat,  if  we  could  employ  the  State  banks  as  fiscal  agents, 
e  necessarily  had  the  right  to  create  a  bank  for  that 
iirpose.  He  could  not  conceive  by  what  process  of 
rasoning  his  colleague  had  brought  himself  to  that  con* 
usion.  The  State  banks  had  been  created  b^  the  laws 
r  the  different  States  in  the  exercise  of  their  rightful 
id  constitutional  powers.  Congress  had  nothing  to  do 
ithy  and  could  not  judge  of  the  constitutionality  of,  those 
isUiutions.  We  nnd  them  In  existence,  ana  the  only 
uestion  for  us  to  determine  in  regard  to  them  is,  whe- 
ler  we  will  use  them  as  fiscal  agents  for  the  collection 
Dd  disbursement  of  the  revenue  of  the  United  States. 
:  is  distinct  from  the  question  whether  we  will  create 
bank  to  act  as  a  fiscal  agent,  and  is  entirely  unconnect- 
d  with  and  independent  of  it.  The  Secretary  of  the 
Yeasury  is  the  fiscal  officer  of  the  United  Stat^,  and 
riih  him  rests  the  discretion  and  responsibility  of  placing 
tie  public  money  in  what  depository  he  pleases.  Con- 
fess has  the  power  to  direct  in  what  places  it  shall  be 
ieposited,  and  upon  what  terms  and  conditions;  but,  in 
he  absence  of  all  law  upon  this  subject,  the  Secretary 
f  the  Treasury  must  exercise  his  own  discretion,  and  act 
ipon  bis  own  responsibility.  And  he  would  assure  his 
olleague  that  he  would  at  any  time  join  him  in  limiting 
tie  discretion  of  that  officer  in  passing  a  law  which  shall 
•oint  out  where  the  public  money  shall  be  deposited, 
nd  the  terms  and  conditions  on  which  the  deposites  shall 
e  ooade.  And,  sir,  both  the  gentlemen  [Mr.  Clayton 
nd  Mr.  Ewino]  seem  to  have  fallen  into  another  mis- 
ike<  they  contend  that,  by  the  establishment  of  State 
anks,  an  attempt  lias  been  ma^e  by  the  States  to  regu- 


late the  currency;  and  we  are  told  this  belongs  to  Con- 
gress and  not  to  the  States.  Never  was  there  a  greater 
error.  Congress  has  the  right  to  coin  money,  and  regu- 
late the  value  thereof.  So  far,  then,  from  the  banks 
regulating  the  currency,  the  value  and  currency  of  bank 
notes  are  regulated  by  the  value  of  the  coin.  For,  if 
any  bank  does  not  pay  its  notes  in  specie,  they  must  ne- 
cessarily depreciate,  and  may  become  entirely  valaeless. 
The  State  banks,  then,  cannot  regulate  the  currency; 
nor  can  the  Secretary  of  the  Treasury,  in  selecting  any 
of  them  as  depositories  of  the  public  money,  reguUte 
the  currency;  nor  can  Congress,  by  any  law  in  re^rd  to 
it,  regulate  the  currency.  This  Government  i^  and 
ought  to  be,  a  hard-money  Government.  It  was  so 
until  Congress,  in  chartering  the  Bank  of  the  United 
States,  authorized  the  debts  to  the  United  States  to  be 
paid  in  its  bills,  and  it  will  be  so  again  so  soon  as  that 
charter  expires.  Congress  may  make  such  provision  in 
favor  of  the  State  banks,  but  never  with  his  consent. 
No,  sir,  let  the  does  to  this  Government  be  payable  in 
gold  and  silver.  I  was  opposed  to  any  law  which  should 
authorize  the  bills  of  any  bank  to  be  receivable  in  pay- 
ment of  debts  to  the  Government.  Congress  may  ^o 
further,  and  say  no  bill  of  any  bank  shall  be  received  m 
payment.  But  this  would  be  useless.-  None  will  be 
taken,  unless  it  can  be  redeemed  in  gold  and  silver; 
and,  while  a  bank  is  able  and  willing  to  redeem  its  bills 
in  gold  and  silver,  you  may  prevent  their  payment  to 
the  Goverement,  but  you  cannot  by  any  law  prevent  the 
people  from  taking  them.  Nay,  more*  Though  you 
may  require  your  collectors  to  demand  gold  and  silver 
in  payment,  you  cannot  prevent  the  people  from  calling 
on  those  very  banks  for  the  gold  and  silver,  into  which  it 
will  be  again  deposited  by  the  collector,  so  soon  as  it  is 
received.  And,  to  save  all  this  trouble,  the  importer 
will  deposite  the  bills  in  the  bank,  for  which  it  is  bound 
to  pay  him  specie,  and  he  will  take  to  the  collector  a  cer- 
tificate of  the  cashier  that  his  check  will  be  paid  in  gold 
and  silver.  You  may  also  prevent  the  State  banks  from 
being  made  the  depositories  of  the  public  money.  Hut 
this,  so  far  from  proving  a  benefit,  will  prove  an  expense, 
useless  and  unnecessary.  Tou  must  erect  buildings  suit- 
able for  such  depositories,  and  you  mi)st  employ  guards 
to  protect  thenu  All  this  expense  may  be  saved  bv  the 
employment  of  State  banks.  If  they  will  answer  all  the 
purposes  of  the  Government  as  fiscal  assents,  there  will 
be  no  necessity  for  a  Bank  of  the  United  States.  It  will 
not  then  be  a  necessary  and  proper  means  for  carrying 
into  effect  any  of  the  powers  granted  by  the  constitution; 
and  not  being  necessary,  it  cannot  even  be  pretended  to 
be  constitutional. 

Mr.  McRlM  said,  as  it  was  evident  that  all  the  informa- 
tion sought  for  was  contained  in  the  document  already 
before  us,  he  would  move  to  lay  the  resolution  on  the 
Uble. 

Mr.  GAMBLE  called  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  E.  WHITTLESEY  moved  that  the  House  pro- 
ceed to  the  orders  of  the  day;  which  was  negatived.  ^ 

The  question  was  then  taken  on  laying  the  resolution 
on  the  table,  and  determined  in  the  affirmative:  Y-cas 
106,  nays  97,  as  follows: 

YiAS— Messrs.  John  Adams,  Heman  Allen,  William 
Allen,  Anthony,  Banks,  Bean,  Blair,  Bockee,  Boon, 
Bouldin,  Brown,  Bunch,  Burns,  Bynum,  Cambrelcng, 
Carr,  Casey,  Chinn,  Samuel  Clark,  William  Clark,  Clay, 
Coulter,  Cramer,  Day,  Dickerson,  Ferris,  Fillmore, 
Fowler,  Philo  C.  Fuller,  William  K.  Fuller,  Fulton, 
Gillet,  Joseph  Hall,  Hiland  Hall,  Halsey,  Hamer,  Joseph 
M.  Harper,  Harrison,  Hathaway,  Hawes,  Hazeltine, 
Henderson,  Hiester,  Howell,  Hubbard,  Huntington, 
Janes,  Richard  M.  Johnson,  N.  Johnson,  H.  Johnson, 
Seaborn  Jones,  Benjamin  Jones,   Kavanagh,   Kilgore, 
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Kinnard,  Lane,  Lansing,  Laporte,  Lay,  Luke  feea, 
Thomas  Lee,  Loyall,  Lucas,  Lytle,  Abijah  Mann,  Joel 
K.  Mann,  Manning,  M.  Mason,  May,  Mclntire,  McKay, 
McKim»  McLene,  McVean,  Miller,  Robert  Mitchell, 
Morgan,  Muhlenberg,  Murphy,  Ospood.  Parker,  Patter- 
»on.  Pierce,  Polk,  Pope,  Reynolds,  Schenck,  W.  B. 
Shepard,  Augustine  H.  Shepperd,  Shinn,  Smith,  Stan* 
defer,  Stewart,  W.  Taylor,  lliomson.  Turner,  Turrill, 
Van  Houten,  Wagener,  Ward,  Wardwell,  Wayne, 
Webster,  Wilson— 106. 

Nats — Messrs.  John  Quincy  Adams,  John  J.  Allen, 
Chilton  Allan,  Archer,  Asliley,  Barber,  Barringer, 
Bates,  Baylies,  Beaty,  Binney,  Briggs,  Bull,  Burd, 
Burges,  Cage,  Chilton,  Claiborne,  Clayton,  Clowney, 
Corwin,  Crane,  Crockett,  Darlington,  Davis,  Davenport, 
Deberry,  Denny,  Dickson,  Evans,  E.  Everett,  Ewing, 
Felder,  Foster,  Gamble,  Garland,  Gordon,  Gorharo, 
Graham,  Grennell,  Griffin,  Hardin,  James  Harper, 
Heath,  Ebenezer  Jackson,  William  Cost  Johnson,  King, 
Letcher,  Lewis,  Lincoln,  Love,  Lyon,  Martindale, 
Marshall,  Mardis,  John  Y.  Mason,  McCarty,  McKennan, 
Mercer,  Milligan,  Miner,  Moore,  Palton,  Phillips,  Pick- 
ens, Potts,  Ramsay,  Reed,  Rencher,  Robertson,  Slade, 
Sloane,  Spangler,  Steele,  William  P.  Taylor,  Philemon 
Thomas,  Tompkins,  Trumbull,  Tweedy,  Vance,  Vinton, 
Watmough,  Elisha  Whit^esey,  Wilde,  Williams,  Wise, 
Young— 87. 

DAVID  KILBOURNE. 
Mr.  DICKSON  moved  a  reconsideration  of  the  vote 
of  the  House  by  which  the  bill  for  the  relief  of  David 
Kilbourne  was,  yesterday,  rejected;  and  moved  the  post* 
ponement  of  the  consideration  of  the  motion  till  Friday 
next{  which  was  agreed  to. 

SUSAN  DECATUR. 
The  bill  for  the  relief  of  Susan  Decatur  and  others 
was  taken  up. 

Mr.  VINTON  moved  its  postponement  to  Friday  next. 
Mr.  PATTON  objected  to  the  postponement,  remark- 
ing that  it  was  time  for  the  House  to  come  to  a  decision 
on  the  subject. 

Mr.  VINTON  said  the  bill  had,  first  and  last,  occu- 

Eied  at  least  six  weeks  of  the  time  of  the  House,  and 
ad  been  four  or  five  times  rejected.  If  we  went  into 
it  again,  it  would  occupy  every  Friday  and  Saturday  for 
the  remainder  of  the  session.  He  thought  it  time  to 
establish  a  rule  that  claims  of\en  rejected  sliould  yield 
precedence  to  other  daims  on  the  calendar.  To  take 
up  this  bill  was  equivalent  to  a  decision  not  to  act  upon 
any  other  private  bill  this  session. 

Mr.  CAMBRELENG  remarked  that  the  gentleman 
from  Ohio  should  recollect  that  this  bill,  though  often 
rejected,  was  rejected  by  small  majorities,  and  merely 
because  gentlemen  could  not  agree  as  to  the  mode  of 
distributing  the  sum  allowed  to  the  claimants.  After 
some  further  remarks  from  Messrs.  PATTON,  VIN- 
TON, and  ARCHER, 

The  question  being  taken  on  the  postponement  of  the 
bill,  it  was  decided  in  the  negative:    Yeas  55, 

Mr.  GILLET  remarked  that  the  House  was  familiar 
with  the  question,  and  was  able  to  act  upon  it  without 
further  debate.     He  moved  to  lay  the  bill  on  the  table. 

Mr.  HUBBARD  said  that,  as  the  success  of  the  motion 
would  be  decisive  of  the  fate  of  the  bill,  he  hoped  the 
vote  would  be  taken  in  a  full  House.  He  therefore 
moved  a  call  of  the  House;  which  was  rejected. 

Mr.  H.  called  for  the  yeas  and  nays  on  the  motion  to 
lay  the  bill  on  the  table,  and  they  were  ordered. 

The  question  being  Uken,  it  was  determined  in  the 
affirmative:  Ayes  96,  noes  90. 

HENRY  AWKWARD. 

The  bill  for  the  relief  of  Henry  Awkward,  was  taken 


up,  and,  afler  some  remarks  from  Messrs.  B.  WHIT- 
TLESEY, FILLMORE,  and  ALLEN  of  Virginia,  the 
bill  was  ordered  to  be  engrossed. 

CAPTAIN  ISAAC  HULL, 

The  bill  for  the  relief  of  Commodore  Isaac  Hull  was 
taken  up.  The  question  being  on  the  amemlnnent  to  the 
bill  adopted  in  the  Committee  of  the  Whole,  strikiog 
out  the  first  section  of  the  bill, 

Mr.  WARD  spoke  at  some  length  against  the  amend- 
ment. 

After  some  remarks  from  ^enrs.  HARDIN,  REED. 
and  BURGES, 

Mr.  PEARCE  took  the  floor,  and,  speaking  %  short 
time,  gave  way,  without  concludingf  to  Mr.  Clat,  on 
whose  motion 

The  House  adjourned. 

MOVDAT,   jAMUAmT  5. 

DEFENCE  OF  BALTIMORE. 
Among  the  memorials  presented  this   morning  was 
one  by  Mr.  McKIM,  from  citizens  of  Baltimore,  praying 
that  the  fortifications  commenced  some  years  since  msy 
be  completed,  &c.   On  presenting  which, 

Mr.  McKIM  skid:  I  am  requested  to  present  the  me- 
morial of  a  number  of  citisens  of  Baltimore,  prmying 
that  the  forts,  recommended  by  a  board  of  enginecn 
I  many  years  since  to  be  erected  for  the  defence  of  Balti- 
I  more,  may  be  commenced,  or  such  other  works  st  nay 
be  deemed  necessary.  Having  the  honor  to  represent, 
In  part,  the  citizens  of  Baltimore  on  this  floor,  I  ask 
leave  of  the  House  to  say  a  few  words  in  explanation 
and  'support  of  the  memorial.  It  is,  I  presume,  well 
known  that  Baltimore  is  the  emporium  of  the  State  of 
Maryland,  and  now  ranks  as  the  third  city  in  the  Union, 
in  size  and  population.  In  the  late  war  with  Great  Brit- 
ain, her  citizens  supported  the  rights  of  the  nation  with 
all  their  energy;  and  when  a  powerful  British  wcmf, 
under  'the  command  of  a  successful  general,  landed  at 
North  Point,  in  1814,  to  capture  the  city,  her  dtizess, 
both  old  and  young,  march^  to  meet  the  invading  foe. 
A  battle  ensued;  the  commanding  general  of  the  eneny 
was  slain,  and  Baltimore  had  to  deplore  the  loss  of  a 
number  of  her  brave  citizens.  The  eneniy  retreated, 
without  accomplishing  the  object  for  which  they  caate ; 
peace  took  place  shortly  after;  and  the  Government  ap- 
pointed a  board  of  engineers  to  examine  and  report  on 
such  places  as  might  require  works  of  defence.  Ttie 
board  reported  in  1831,  and,  among  others,  recoiB- 
mended  two  works,  of  the  first  and  second  clus^  to  be 
erected  for  the  defence  of  Baltimore;  the  first  .class 
to  be  commenced  as  soon  as  possible,  and  the  second  st 
a  later  period.  Thirteen  years  have  passed  mce  this 
report  was  made,  and,  while  a  great  number  of  tfce 
works  recommended  in  the  report  have  been  con- 
menced  and  nearly  completed,  I  regret  to  state  that 
those  mentioned  for  Baltimore  have  been  entirely  pasMd 
over.  The  cause  I  know  not;  but  the  fiu:t  is  so.  Sorely 
the  lives  and  property  of  the  citizens  of  Baltimore  aie 
as  much  entitled  to  protection  from  this  Government  u 
those  in  any  other  part  of  the  Union.  The  entire  prop- 
erty at  risk  in  Baltimore  may  be  estimated  at  one  hun- 
dred millions  of  dollars,  and  only  one  fort  to  protect  ibe 
harbor,  and  that,  as  T  am  informed,  not  in  as  good  i 
condition  at  present  as  at  the  close  of  the  hte  war. 
The  citizens  of  Baltimore  place  every  dependence  oa 
the  justice  of  Congress,  and  expect  that  the  aaroe  pro- 
tection will  be  afforded  to  Baltimore  as  has  been  grreo 
to  the  neighboring  cities,  and  other  points  of  the  Uaios- 

POTOMAC  BRIDGE. 
Mr.  MERCER,  from  the  Committee  on  Roads  sjkI 
Canals,  reported  a  bill  to  amend  an  act  entitled  an  stt 
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Mitlioriz'inff  the  construction  of  a  bridge  across  the  Po- 
tomaoy  and  repealing  all  other  acts  in  relation  to  the 
same;  which  was  read. 

Mr.  MBRCER  said,  as  the  bill  did  not  involve  an  ap- 
propriation of  money,  and  was  intended'  merely  to  le- 
galize a  slight  deviation  from  the  plan  which  had  been 
heretofore  authorized  for  the  construction  of  the  bridge, 
he  hoped  the  bill  would  be  permitted  to  progress  with- 
out being  committed. 

The  bill  was  read  a  second  time,  and  ordered  to  be 
engrossed. 

PUBLIC  DRPOSITES. 

Mr.  GORDON  asked  the  unanimous  consent  of  the 
House  to  submit  a  motion  to  print  an  amendment  which 
he  intended  to  offer  to  the  bill  regulating  the  deposites 
of  public  money  in  the  local  banks;,  which  was  object- 
ed to. 

Mr.  GORDON  then  moved  the  suspension  of  the  rule, 
which  was  agreed  to;  and  the  amendment  was  submit- 
ted, read,  and  ordered  to  be  printed. 

INTERNAL  IMPROVEMENT. 

The  following  resolution,  offered  by  Mr.  Chiltoit 
on  Saturday,  was  taken  up  for  consideration: 

Besohedt  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  subject,  and  report 
their  opinion  to  this  House,  of  the  most  equal  and  just 
mode  of  applying  the  revenues  of  the  country  to  such 
works  of  public  improvement,  within  the  respective 
States  of  this  Union,  as  may  be  necessary  for  the  facili- 
tating of  commerce  with  foreign  nations,  and  among  the 
several  States.  And  that  they  moreover  report  iheir. 
opinion  of  the  best  and  most  practicable  mode  of  ascer- 
taining and  determining  the  nationality  and  importance 
of  such  improvements  as  may  be  proposed  within  the 
said  several  States. 

After  the  reading  of  the  resolution,  Mr.  CHILTON 
addressed  the  House  to  the  following  effect: 

Mr.  Speaker:  My  proposition  consists  of  two  parts. 
One  seeks  a  rule  for  the  distribution  of  the  public  mo- 
ney; the  other,  proper  objects  to  which  to  apply  it.  I 
shall  discuss  both  ol  these  points. 

In  viewing  the  first,  I  have  nothing  to  do  with  so  much 
of  the  revenue  as  may  be  necessary  to  meet  the  ordina- 
ry demands  of  the  Government.  As  to  that  amount, 
there  is  no  difference  of  opinion.  It  matters  not  where 
we  live;  we  all  contribute  freely  to  raise  that  sum.  But 
we  differ  as  to  the  residue  which  may  remain  in  the 
treasury,  after  the  payment  of  these  ordinary  demands. 
And  of  that  residue  I  propose  to  speak.  To  enable  us 
to  settle  a  rule  for  making  a  fair  and  satisfactory  dispo- 
sition of  this  surplus  fund,  we  must  adjust  some  prelinii- 
nary  questions.  These  will  be,  in  part,  of  fact,  and  in 
part  of  constitutional  law.  Those  of  fact  will  be,  1st. 
Who  pays  this  money  ^  Sd.  To  whom  does  it  belong 
when  paid?  Of  law:  Does  the  constitution  give  to  any 
one  rights  superior  to  those  of  any  other  State  to  the  en- 
joyment of  it?  I  will  notice  these  questions  in  their 
turn. 

The  first  question :  Who  pays  this  money  ?  It  is  clear 
that  the  people,  and  the  whole  people,  pay  it.  And  it 
is  not  material  whether  it  flow  into  the  treasury  through 
the  channels  of  the  customs,  or  arise  from  the  sales  of 
our  public  lands.  When  from  either,  the  resuU  is  the 
same.  The  whole  people  pay  the  customs,  and  the 
whole  people  own  the  lands.  There  are  various  lesser 
sources  of  revenue;  but  I  need  not  pause  to  enumerate 
them.  They  and  their  proceeds,  like  those  of  the 
larger,  are  joint  property.  I  have  said  of  the  customs, 
that  they  are  paid  by  the  people.  This  may  be  mista- 
ken for  a  departure  from  former  opinions.  Such  is  not 
the  foct.    I  have  heretofore  said  that  the  cost  of  arti- 


cles charged  with  duty  is  not  thereby  necessarily  in- 
creased to  the  consumer.  I  say  so  still.  It  is  true  that 
the  rule  may  operate  differently  on  different  articles. 
But  it  is  equally  true  thkt,  if  so,  it  does  not  affect  my 
argument.  It  is  absolutely  certain  that  the  consumer 
pays  the  duty.  But  it  is  easy  of  demonstration  that,  on 
many  classes  of  articles,  the  duty  is  a  sum  with- 
drawn from  the  profits  of  the  foreigner,  and  trans- 
ferred to  our  own  treasury.  If  this  be  true,  the  system 
should  be  the  cause  of  felicitation  rather  than  complaint. 
I  am  aware  that  it  will  be  a  slight  deviation  front  the  di- 
rect line  of  discussion;  but,  with  the  pehnission  of  the 
House,  I  will  offer  one  or  two  examples.  They  will  per- 
haps prove  that  the  cost  of  foreign  articles,  is  regulated 
by  considerations  other  than  ihe  custom-house  duties. 

In  1828,  Congress  passed  an  important  tariff  bill.  It 
will  be  remembered,  not  alone  for  its  importance,  but 
for  the  angry  contentions  which  it  caused.  While  that 
bill  was  under  consideration,  many  of  the  northern  mem- 
bers urged  us  to  reduce  the  duty  on  molasses.  They 
believed  that  the  cost  would  be  diminished,  in  propor- 
tion as  the  duty  was  reduced.  They  assured  us  that  the 
article  entered  necessarily  into  the  daily  subsistence  of 
the  poorer  classes  of  their  constituents;  that  a  reduction 
of  the  duty  would,  therefore,  be  an  act  of  humanity  to 
the  poor.  We  reduced  it,  perhaps  50  per  cent.  When 
we  met  ag^in  at  the  opening  of  the  ensuing  session,  I 
anxiously  inquired  whether  their  hopes  had  been  real- 
ized? Judge  of  my  astonishment  when  I  heard  that  the 
cost  was  not  reduced,  but  increased.  I  asked  an  expla- 
nation of  the  cause.  They  were  unable  to  give  it.  I 
inquired  whether  it  could  be  traced  to  casualty,  or  the 
scarcity  of  that  article  abroad'  This  was  not  pretended. 
In  this  posture  of  deep  uncertainty  and  perplexing  mys- 
tery, the  matter  rested  for  some  time.  At  length  an 
opportunity  opened,  which  afforded  an  explanation  sat- 
isfactory to  my  own  mind,  and  I  will  |^ve  it  to  the 
House.  I  was  invited  to  spend  an  evenmg  with  some 
friends;  amongst  whom,  when  .met,  I  found  a  very  intel- 
ligent foreigner.  Qf  the  numerous  topics  of  conversa- 
tion introduced,  the  protective  system  was  one.  I  allu- 
ded to  the  difficulty  of  which  1  have  just  spoken;  ex- 
pressing great  anxiety  to  find  its  solution.  That  gentle- 
man proposed  to  give  it.  He  did  so.  And  I  am  per- 
suaded that  he  furnished  the  key  to  that  great  political 
riddle. 

He  said  the  American  Congress  legislated  as  though 
they  were  ignorant  of  a  very  important  fsct.  It  was, 
that  every  nation  with  whom  we  had  commerce,  had 
their  secret  agents  in  our  market  and  commercial  cities. 
They  were  even  in  attendance  on  the  debates  in  that 
body.  Their  duty  was  to  ascertain  and  communicate  the 
extent  to  which  the  products  of  their  respective  countries 
were  in  demand  here.  The  extent  of  which  they  entered 
into  our  daily  consumption,  our  ability  to  produce  them, 
and  the  extent  to  which  our  population  must  purchase 
them  without  regard  to  cost.  And  when  on  articles  thus 
snecessary,  if  not  indispensable,  we  reduced  the  duty,  a 
similar,  or  perhaps  greater,  amount  was  added  to  the  cost 
in  the  foreign  market.  He  presumed  it  had  been  so  in 
regard  to  the  article  of  molasses.  And  so  did  I,  as  soon 
as  I  heard  his  explanation.  It  was,  1  thought,  conclusive 
on  the  point.  One  more  example,  sir.  The  extent  of 
our  commerce  with  Great  Britain  is  well  known.  They 
are  extensively  engaged  in  manufactures.  They  cannot 
subsist  by  a|rriculture.  The  reason  is,  they  have  not  suf- 
ficient territory:  according  to  my  present  recollection, 
it  does  not  exceed  fifty  thousand  scjuare  miles.  Suppose 
it  were  all  a  perfect  plain!  not  a  river,  a  lake,  or  moun- 
tain, to  obstruct  its  agriculture,  snd  that  every  acre  were  , 
susceptible  of  cultivation!  Yet,  with  a  population  of 
twenty  millions  or  more,  it  will  be  seen  that  there 
would  not  exceed  one  and  a  half  acres  to  each  inhabitant. 
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They  rouat,  therefore,  not  only  rely  on  manufactures, 
and  their  commercial  enterprise,  but  the  products  of 
their  industry  must  be  sold  or  exchanged  for  the  means 
of  subsistence,  whether  they  will  command  much  or 
little.  Under  the  op.eration  of  this  principle,  I  will  put 
a  case:  Ad  American  merchant  goes  to  London,  or 
Liverpool,  or  elsewhere,  to  make  a  purchase.  In  the 
American  market  a  hat  of  particular  quality  will  com- 
mand $8;  the  merchant  inquires  for  that  article,  and 
for  the  price.  It  is  produced,  and  he  is  informed  the 
price  is  #6.  Congress  shall  have  laid  a  duty  of  two  on 
Its  introduction  into  the  United  States,  with  a  knowl- 
edge of  which  the  merchant  acts.  Will  he  strike  the 
bamin  at  $61  No,  he  cannot.  For,  if  so,  the  amount 
of  duty  being  added  to  the  cost  abroad,  it  would  equal 
the  value  or  price  at  home.  He  replies  to  the  manu- 
facturer, I  cannot  pay  six:  though  the  intrinsic  value  of 
the  article  is  every  where  the  same.  I  will  pay  four, 
for  perhaps  three,)  which  will  enable  me  to  meet  the 
duty  in  my  own  country;  and  yet  make  a  living  profit. 
The  manufacturer  pauses — not  to  see  his  alternative,  but 
perhaps  to  lament  his  necessity.  He  cannot  command  the 
price  be  desires;  he  is  compelled  to  receive  the  price 
he  can  command.  Now,  each  of  these  examples  lead 
to  the  same  conclusion.  It  is,  that  the  duty  paid  by 
the  consumer  is  an  amount  withdrawn  from  the  profits 
of  the  manufacturer!  as  it  is  evident  that  the  former 
pays  no  more  for  the  hat  than  if  the  duty  had  no  ex- 
istence. But  I  will  indulge  this  digression  no  further. 
I  will  proceed  to  show  in  what  manner  all  the  people 
make  their  proportionate  contributions  to  the  treasury. 
The  importing  merchant  first  pays  the  duty  at  the  cus- 
tom-house; the  retail  merchant  next  pays  it  to  him; 
to  whom  it  is  anin  paid  by  every  citizen  who  becomes 
the  purchaser  of  a  foreign  article,  in  proportion  to  the 
extent  of  his  purchases.  Thus,  in  the  end,  all  is  paid  by 
the  people;  and  the  payment  is  made  by  all  the  peo- 
ple, as  the  retail  stores  are  found  every  where,  so  far  as 
civilization  and  population  have  extended,  and  where 
they  are,  there  you  find  the  purchasers. 

We  have  now  seen  that  the  customs  are  paid  by  all 
the  people;  and  as  it  is  not  controverted  that  the  public 
lands  belong  to  all  the  people,  their  proceeds  must  also 
belong  to  them.  To  whom,  tlien,  must  a  revenue  so 
derived  belong?  Most  assurediv  to  all  the  people  like- 
wise, unless  some  constitutional  restraint  hangs  over 
their  rights.  Does  there  exist  in  that  sacred  instrument, 
the  constitution,  any  such  disgraceful  distinction }  There 
does  not.  It  exists  only  in  the  perverted  or  bewilder- 
ed imaginations  of  those  who  are  trampling  on  it.  If, 
then,  the  fund  be  derived  from  all,  belongs  to  all,  and 
no  constitutional  provision  abridges  the  rights  of  any, 
it  should  be  applied  to  the  benefit  of  all.  It  cannot  but 
follow  as  the  only  just  conclusion.  And  it  is  absolutely 
certain,  under  such  circumstances,  that  the  policy  which 
would  devote  it  to  one  SUte,  and  deny  it  to  another,  is 
not  only  unjust,  but  iniquitous  and  wicked. 

I  have  been  amused  at  an  attempt  on  the  part  of  the 
Executive  to  vindicate  his  course  in  this  matter.  I  shall 
notice  this  hereafler.  I  will  here  present  an  extract  from 
his  last  annual  message,  supporting  the  view  I  have 
taken.  It  also  establishes  the  conclusion  1  have  reached, 
viz:  that  the  treasury  is  the  joint  property  of  the  nation. 
It  will  be  higher  authority  with  a  majoritv  of  tlie  mem- 
bers than  all  I  have  said.  This  is  the  language  used, 
and  his  reference  is  to  State  improvements! 

•*  If  the  people  of  the  United  States  desire  that  the 
public  treasury  shall  be  resoHed  to  for  the  means  to 
prosecute  such  works,  they  will  concur  in  an  amend- 
ment of  the  constitution  prescribing  a  rule  by  which  the 
national  character  of  the  works  is  to  be  tested,  and  by 
which  the  greatest  practicable  equality  of  benefits  may 
be  secured  to  each  member  of  the  confederacy.    The 


effects  of  such  a  regulation  would  be  most  nlutvy  ii 

{>reventiDg  unprofitable  expenditures,  in  secarin;  our 
egislation  from  the  pernicious  consequences  of  i 
scramble  for  the  favors  of  Government,  and  in  reprt» 
ing  the  spirit  of  discontent  which  must  inevitsbljr  um 
from  an  unequal  distribution  of  treasures  which  belot; 
alike  to  all." 

In  the  conclusion  we  agree,  however  much  we  dif- 
fer in  the  argument.  He  says  the  « tresiures  belooi 
alike  to  all."  I  say  the  same.  I  tcknowMge,  bov- 
ever,  I  do  not  envy  him  his  position— the  task  of  ree- 
oncUing  his  confession  with  his  conduct;  for  while 
he  admits  that  the  "  treasures  belong  alike  to  all,"  he 
acts  as  though  they  belonged  alone  to  his  fiiTontet  and 
« friends.  But  be  thinks  the  constitut'ioa  ihould  be 
amended  to  enable  the  priiph  to  reach  their  own  no- 
ney !  It  is  a  pity  that  he  does  not  also  thiak saaoiend- 
ment  necessary  to  authorize  him  to  reach  it,  and  to  by 
hands  on  it.  His  scruples  on  this  subject  are  the  pro- 
geny of  his  union  witli  a  political  seducer.  A  few  jon 
since  he  did  not  entertain  them.  He  recommenM 
and  his  friends  reported,  a  proposition  to  divide  th« 
revenue  among  the  States.  The  proposed  rule  of  dii- 
tribut'ion,  if  I  mistake  not,  was  according  to  population, 
or  representation  on  this  floor.  I  do  not  sasert  it,  but  I 
doubt  whether  those  who  favored  the  propoal'ioo  then 
would  favor  it  now.  It  would  likely  receive  ttic  treat- 
ment  that  the  retrenchment- system  did.  lu  friends  fo^ 
sook  it  as  soon  so  they  obUined  the  power  to  act  it  out 
I  attribute  no  improper  motives  to  gentlemen.  Tbey 
have  a  riglit  to  change  their  principles,  their  opinkjoi, 
their  actions.  I  only  know  that  the  propoailion  hM 
been  abandoned.    The  cause  I  know  not. 

I  will  now  invite  the  attention  of  the  House  to 
another  feature  in  the  messa|fe.  I  will  express  my  view 
of  It,  and  in  candor;  so  that  if  the  Prewdent's  fneBdiil- 
tempt  his  vindication  in  reply,  they  may  bsve  aomewhst 
to  comment  on.  But  perhaps  I  may  be  calcubling  oo 
too  much,  wbeii  I  suppose  a  reply  will  be  aMempted. 
I  mean,  sir,  no  compliment  to  my  argument.  But  I 
well  know,  and  his  friends  know,  that  silence  U  not  •»• 
frequently  the  safest  reply  that  can  be  made.  1  ni^ 
indeed  heard  the  intimation,  that  the  close  of  "jy 
speech  is  to  be  the  close  of  the  debate;  the  end  of  tje 
resolution:  that  then  an  effort  is  to  be  roadetoitiW 
further  examination,  by  laying  the  resolution  quieOy  on 
the  table!  This  may  be  an  official  mode  of  arjwenng 
an  unwelcome  argument.  It  will  not  be  the  rcspowe 
which  an  insulted  country  demands.  It  will  not  «UJ»y 
the  people  that  Congress  seeks  to  be  just.  It  "»y  *,  * 
isfy  them,  however,  that  the  President  bu  '^"^ll^ 
method  even  in  his  madness.  The  part  of  the  taemf^ 
to  which  I  allude  is  the  following:  . . 

«•  The  desire  to  embark  the  federal  Govern»««^ 
works  of  internal  improvement  prevailed  in  Jj'JJJj"! 
est  degree  during  the  first  session  of  the  first  ConP** 
I  had  the  honor  to  meet  in  my  present  slalion.  a. 
and  why  did  this  insubordinate,  uncpnalUutional,  vn 
refractory  spirit  prevail  to  such  an  alarming  ^**^"L 
such  a  time  f  I  will  explain  the  reason  of  its  P'JJtJ^ 
then.  I  will  open  the  mystery  for  the  benefit  wj™^ 
General  and  his  friends.  And,  moreover,  I  '^'"  "L 
that  under  his  boast  of  the  millions  be  bad  »»««J°^ 
country  lie  carefully  concealed  his  blighted  PjW'"^ 
and  his  violated  faith.    I  have  Ukcn  much  ^^l^^^f^ 

policy, 


pains  to  understand  his  course  on  this  ^^i^^jvrL 
l\y  as  I  deplore  much  of  his  policy,  I  ^^onc  oi  » 
iginal    supporters.    I   apeak  not  of  H.Jf^.'ji; 
iaven  knows  I  do  not  view  it  in  that  ligt»t-   '    "^ 


heh«» 


ported  him  for  principles,  which,  one  *>y®"^ij,u  if 
sacrificed,  from  the  greatest  even  to  the  ^^^liZh' 


the  occasion  would 

Somewhat,  less  than  this  the  pccasii 

Digitized  by  v. 


estobli* 


justify,  I    could  fully  j!^**^ 
this  tie  occasion  will  jtt^'^^*"^ 
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public  duty  will  impertoutly  require:  an  exhibition  of 
his  extraordinary  partiality  in  sanctioning  on  the  one 
hand,  and  retoing  on  the  other,  appropriations  which 
CoDgress  had  been  pleased  to  make;  and,  what  is 
more,  when  the  principles  involved  in  them  were 
identical  with  each  other.  If  it  be  said  that  1  seek  the 
gratification  of  personal  feeling,  injustice  will  be  done 
iny  motives.  I  could  g^in  nothing  by  it.  I  have,  indi- 
vidinlly,  nothing  at  hazard.  I  am  seeking  no  office 
which  the  President  can  give;  I  am  holding  none  that 
he  can  take  away.  I  am  as  far  beyond  his  reach  as  he 
is  beyond  mine.  I  am  approaching  the  close  of  a  term 
of  service  which  was  conferred  on  me  without  his  aid; 
and  he  is  also  winding  to  the  close  of  one  which,  thank 
God,  was  not  conferred  on  him  by  mine.  He  cannot 
abridge  my  term,  nor  I  his;  but  some  portion  of  the 
brief  residue  of  mine  may  be  devoted  to  a  comparison 
of  his  office-seekine  promises  with  his  office-holding 
performances.  And  why  should  I  not  do  this?  Am 
not  I  one  of  the  Representatives  of  the  West?  And  is 
not  that  country  mem  deeply  interested  in  the  subject 
under  debate?  Whose  interests  have  been  so  uncere- 
moniously trampled  on,  or  whose  rights  so  shamefully 
sacrificed,  by  the  double  dealing  of  those  in  power?  No 
one  can  fail  to  justify  the  principles  from  which  I  act. 
The  President  has  asserted  an  interpretation  of  the  con^ 
stitution  which  blasts  and  witliers  all  our  hopes  and  all 
our  prospects!  If  that  interpretation  remain  unrevers- 
ed, then  our  favorite  system  is  gone,  and  gone  for  ever. 
He  strikes  at  every  improvement  of  a  character  com- 
mon to  the  West,  and  therefore  invokes  the  opposition 
of  erery  western  man.  Sir,  I  am  a  western  man.  I 
entertain  western  'feelings — and  1  am  alive  to  western 
interests.  In  their  defence  I  will  resort  to  eveiy  honor- 
able means  of  weakening  the  force  of  executive  opin- 
ion. And  to  do  this,  when  he  is  inconsistent,  I  will  tell 
him  so.  When  he  is  fiuthless,  I  will  arraign  him. 
When  he  has  held  two  sets  of  opinions  on  the  same 
subject,  I  will  expose  him,  that  his  friends  may  per- 
ceive that,  like  other  men,  he  is  mortal;  and,  like 
other  men,  may  err.  But  I  hasten  to  the  promised  ex- 
planation. 

Sir,  those  propositions  multiplied  at  that  time  from 
this  cause:  while  General  Jackson  was  a  candidate,  he 
mounted  on  the  brisk  tide  of  western  feeling.  A  large 
majority  of  that  population  have  ever  been  in  favor  of 
mtcmal  improvements;  this  he  saw,  and  this  he  knew. 
He  induced  the  belief  that  he  also  would  favor  them. 
He  heard  us  complain  of  former  injustice.  He  heard 
our  clamors  against  his  predecessor.  He  heard  us  say 
that  Mr.  Adams,  Don  Quixote-like,  was  attempting  to 
build  castles  in  the  air,  and  lighthouses  in  the  skies. 
That  he  was  a  visionary  theorist;  neither  understanding 
western  interests,  nor  regarding  western  rights.  Such 
were  the  opinions  of  many,  but  the  declarations  of 
many  more.  It  was  sought  to  puU  down  the  adminis- 
tration of  that  man,  that  another  might  be  raised  on  its 
ruins.  Calumnt  from  high  places  was  employed;  and 
honest  thousands  were  deceived.  How  deplorably  ig- 
norant was  the  country  of  the  worth  of  that  slandered 
man!  How  little  did  they  undersUnd  the  purity  and 
exalted  patriotism  of  his  motives!  While  others  sought 
to  bring  reproach  on  his  name,  bis  liberal  mind  and 
expanded  vie«/s  were  extended  over  the  whole  coun- 
try! But  a  cloud  of  error  bung  over  the  West,  and 
we  were  easi^  captivated  by  his  rival  aspirant's  pro- 
fessions. 

The  opponents  of  General  Jackson  even  then  pre- 
dicted what  the  country  has  since  most  sorrowfully  re- 
nUztd.     It  was  that,  if  he  came  into  power,  the  last  re* 

iuiem  might  be  pronounced  over  the  grave  of  the 
.merican  system.     It  was  necessary  to  call  him  out  on 
Ltaat  subject.  One  or  both  Houses  of  the  Indiana  Legisla- 


ture requested  their  Governor  to  ask  of  him  an  explicit 
avowal  of  his  opinions  and  feelings  relative  to  it  The 
call  was  made,  and  the  answer  given.  And  need  I 
pause  to  state  what  that  answer  was?  It  is  doubtless 
well  remembered.  He  referred  to  his  course  while  a 
Senator  of  the  United  States,  and  that  course  is  eviden- 
ced by  the  journals  now  before  me.  I  invite  the  atten- 
tion of  the  House  to  it.  And  I  would  agree  to  forfeit 
my  seat  here,  if  I  fail  to  demonstrate  that  his  principles 
were  different  then  from  what  they  are  now.  If  this  be 
done,  it  will  prove  that  his  judgment  is  less  to  be  relied 
on  than  if  his  views  had  been  uniform  and  consistent.  We 
may  date  his  new  lights  on  the  constitution  back  to  bis 
rejection  of  the  Louisville  canal,  and  IfaysviUeand  Lex- 
ington road  bills.  Had  he,  in  regard  to  these,  content- 
ed himself  to  have  said  that  there  would  not  be  suffi- 
cient revenue  to  meet  all  demands  of  a  simiUr  charac- 
ter, and  gone  no  further,  bis  position  would  not  only 
have  been  plausible,  but  be  could  not  have  been  charged 
with  fickleness  and  inconsistency.  Did  he  do  this?  No. 
He  felicitated  himself  on  having  discovered  a  constitu- 
tional objection  which  would  overturn  the  principle  of 
all  such  appropriations.  One  of  his  objections  was 
lauj^able.  It  was  that  the  Maysville  improvement  was 
local.  All  improvements  would  be  rejected  on  the 
same  ground,  as  every  improvement  must  be  both  limit- 
ed and  located  somewhere.  Did  he  mean  that  it  must 
be  genera] — that  is,  equal  to  all  parts  of  the  country  in 
its  advantages?  This  would  be  impossible.  Such  an 
improvement  is  not  under  the  sun.  Some  one  spot  is 
benefited  more  than  some  other.  Hence,  to  talk  of 
rejecting  it,  because  it  did  not  extend  and  operate 
equally  every  where,  was  taking  a  position  which  a 
schoolboy  should  blush  to  assume. 

Another  ground,  almost  as  absurd  and  untenable,  was 
that  the  federal  Government  must  not  embark  with 
States  or  corporations.  Now  to  the  journsls,  that  we 
may  see  what  he  thought  of  these  objections  while  a 
Senator.  I  believe,  sir,  there  was  a  constitution  then. 
And  I  believe  that  Senators,  as  well  as  Presidents,  then 
took  an  oath  to  support  it.  In  this  particular  I  think  the 
constitution  has  undergone  no  change  since  his  service 
in  1824.  I  shall  begin  with  the  Senate  journal  of  the 
second  session  of  the  eighteenth  Congress,  at  page  193. 
You  there  have  the  following  proceedings: 

**  Agreeably  to  the  order  of  the  day,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  bill  entitled 
An  act  authorizing  the  subscription  of  stock  in  the  Del- 
aware and  Chesapeake  Canal  Company,  together  with 
the  amendment  reported  thereto;  which  having  been 
agreed  to— 

••On  motion  of  Mr.  Tazewell,  further  to  amend  the 
bill  by  adding  thereto  the  following: 

••Sac.  3.  And  bt  it  further  enacted^  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  subscribe  in  the  name,  and  for  the  use,  of 
the  United  Sutes,  for  four  hundred  shares  of  the  capital 
stock  of  the  Dismal  Swamp  Canal  Company,  and  to  pay 
for  the  same  at  such  times,  and  in  such  proportions,  as 
may  be  required  by  the  rules  and  regulations  of  the  said 
company. 

«« Sic.  4.  And  be  it  further  enacted,  That  the  Secre- 
tary of  the  Treasury  shall  vote  for  the  president  and  di- 
rectors of  said  company,  according  to  such  number  of 
shares,  and  shall  receive  upon  the  said  stock  the  pro- 
portion of  tolls  and  emoluments  which  shall,  from  tinM 
to  time,  be  due  to  the  United  States  for  the  shares 
aforesaid. 

••The  motion  was  determined  in  the  negative:  Yeas 
10,  nays  31." 

Of  the  ten,  General  Jackson  was  one.  Of  the  thirty- 
one,  Martin  Van  Buren  was  another.  These  individuals 
arc  BOW  the  first  aod  second  in  ^nwd^lThen  on 
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different  sidesy  Mid  of  differeot  politics.  But  now,  no 
mlliance,  except  that  of  husbaiid  and  wife,  could  be 
"  stronger  or  clofer.  It  is  a  strange  alliance;  but  what 
is  stUl  stranger,  the  lesser  has  controlled  the  greater. 
It  is  also  an  unfortunate  alliance,  for  it  has  seduced  the 
General  from  his  original  principles.  He  then  Toted  to 
embark  the  '*  federal  Government*'  with  companies  and 
States  for  the  improvement  of  the  countrv.  Mr.  Van 
Buren  said  no.  And,  since  the  alliance,  the  President 
says  no,  too.  But  before  he  was  so  seduced,  his  friends 
brought  up  nmiUr  propositions  to  those  for  which  he 
bad  voted.  In  the  mean  time,  the  « tempter"  entered. 
He  prevailed;  and  former  principles  were  forgotten, 
and  former  friends  driven  to  desert  their  princi- 
ples also,  or  desert  the  Prendent  they  had  helped  to 
make.     The  journal  proceeds  thus: 

'<No  further  amendment  having  been  made,  the  bill 
was  reported  to  the  Senate;  and  the  amendment  being 
concurred  in— 

**0n  the  question.  Shall  the  amendment  been  grossed, 
and  the  bill  read  a  third  time  as  amended^ 

"It  was  determined  in  the  affirmative:  Yeas  24. 
nays  18." 

General  Jackson  for  it,  Mr.  Van  Buren  against  it 
The  former  standing  then,  firm  as  a  brazen  pillar,  in 
favor  of  promoting  State  commerce;  the  latter  against 
the  system. 

As  regards  canals,  I  have  said  and  shown  enough.  I 
have  proved  that  the  Chief  Magistrate  then  voted  for 
them;  and  he  either  then  believed  them  constitutional, 
or  voted  against  his  sworn  duty.  The  former  was 
doubtless  the  case.  I  will  now  convict  him  of  a  like 
abandonment  of  his  former  principles  in  respect  to 
roads.  I  will  first  refer  to  the  same  journal  before 
quoted.  At  page  192  we  have  the  following  proceed- 
ing!: 

"The  Senate  resumed,  as  in  Committee  of  the 
whole,  the  bill  entitled  An  act  for  the  continuation 
of  the  Cumberland  road,  Mr.  King,  of  AUbama,  in  the 
chau>, 

"On  motion  of  Mr.  Holmes,  of  Maine,  to  strike  out 
the  words  « Illinois  and  Missouri'  from  the  tweUlh  and 
thirteenth  lines  of  the  first  section, 

"  It  was  determined  in  the  negative:  Yeas  12,  nays  33." 

We  here  find  General  Jackson  voting  in  the  negative. 
He  voted  for  the  continuation  of  the  road  through  those 
Sutes,  and  he  voted  right.  It  is  not  to  condemn  his 
vote  then,  that  1  introduce  this  testimony.  It  is  to 
prove  the  fact  that  he  has  since  apostatized  fropa  the 
true  faith.  That  he  was  then  for  bestowing  on  the 
Sutes  the  advantages  of  good  roads;  that  he  was  then 
fur  continuing  them  through  the  Sutes;  that  he  is  now 
against  it.  Nor  will  any  one  dare  contend  that,  in  the 
continuation  of  the  Cumberhind  road,  there  was  any 
thing  peculiar;  any  tliiny  to  render  it  more  constitution- 
al than  the  extension  of  a  simiUr  road  through  other 
States.    But  the  journal  proceeds: 

"On  the  question.  Shall  the  bill  pass  to  a  third  read- 
ingjit  was  determined  in  the  affirmative:  Yeas  28,  nays 

Of  those  in  the  affirmative  the  President  was  one. 
But  where,  in  the  mean  time,  stood  Martin  Van  Buren? 
His  name  is  found  among  the  16!  He  it  was  who  said 
to  the  Western  States,  you  shall  have  no  continuation  of 
this  great  highway!  While  you  pay  taxes  to  the  Gov- 
ernment—-while  you  fight  its  battles,  and  bear  its  bur- 
dens, you  shall  only  sUnd  by  and  behold  others  riot  on 
your  hard  earnings.  You  shall  be  allowed  no  participa- 
tion m  the  benefiu  of  your  own  treasury!  This  is  the 
language  of  the  vote;  and  yet  he  now  dares  look  to  the 
same  people  to  make  him  "  President"  in  his  turn.  The 
Western  SUtes  are  not  so  stupid  as  the  numerous  efforts 
to  «•  civilize"  them  would  indicate.  They  are  too  eschule. 


to  be  caught  by  Martin  Van  Buren.    I1iey  know  tbeir 
rights;  "  and,  knowing,  dare  maintain." 

1  will  next  invite  attention  to  the  journal  of  the  first 
session  of  the  18th  Congress.  At  page  315  will  be 
found  a  series  of  proceeding^  which  the  Pretideiit  woold 
doubtless  rejoice  to  see  blotted  from  the  book.  Tbue 
old  records  are  often  very  troublesome  things.  I  muit, 
however,  be  pardoned  for  using  then.  An  extnct  ii io 
the  following  words: 

"  The  Senate  resumed,  as  in  Committee  oftlie  Whole, 
the  bill,  entitled  An  act  to  procure  the  necetniy  iw^ 
veys,  plans,  and  estimates^  upon  the  subject  of  rotdi 
and  canals,  Mr.  Barbour  in Jhe  chair. 

"On  motion  by  Mr.  Smith, 

"  That  there  be  inserted  at  the  end  of  the  finiwctioi 
the  following  proviso: 

"  Provideds  That  nothing  herein  contsised  ihall  be 
construed  to  affirm  or  admit  a  power  in  Congrto,  os 
their  own  authority,  to  make  roads  or  canals  withia  any 
of  the  sutes  of  the  Union." 

General  Jackson  voted  against  this  proviso;  sod  by 
his  vote  consequently  asserts  what  it  proposed  to  deoj. 
For  example,  his  vote  admiu  and  amnns  in  Congna 
the  power,  on  their  own  authority,  to  mskerosdiaBd 
canals  within  the  SUtes  of  this  Union! 

Mr.  Chandler,  then  also  of  the  Senate^  proposed  to 
strike  out  the  word  "admit,"  and  insert  the  woid  <* de- 
nj',"  in  the  foregoing  amendment,  as  proposed  by  Mr. 
Smith.  Against  the  Utter  proposition  the  Genenl  iko 
voted. 

The  following  proposition  was  then  moved  by  Mr.  Vu 
Dyke,  viz: 

*•  Provided,  also,  That,  previous  to  making  snyoflk 
proposed  surveys,  the  consent  of  the  States  throo^i 
which  the  said  surveys  are  to  be  made  shall  first  be  ob- 
Uined  by  the  President,  from  the  Legislatures  of  ute 
sutes,  respectively,  agreeing  that  such  surveys  osybi 
made." 

What  said  the  "  hero  of  two  wars,"  and  the  projedor 
of  several  more,  to  tliat  amendment?  He  said,  fM>  Tbat 
by  asserting  that  "  the  consent  of  the  States"  wu  ■« 
necessary!  •  "Oh,  consistency,  tliou  art  s  jewel. 
At  page  321  the  final  vote  was  Uken  on  the  ps«"g<" 
the  bill,  where  the  name  of  the  same  consistent  geoti* 
man  sUnds  recorded  in  iu  fitvor.  .. 

Sir,  I  might  weary  the  patience  of  thi  House  »# 
rther  tesUmony  on  this  subject,    it  would  be  uieM 


to  the  House.  It  would,  perhsps,  be  cruel  to  the  ?tt* 
dent.  I  must,  therefore,  forbear.  But,  in  cl«^ J^ 
part  of  the  subject,  permit  me  to  subjoin  ooe  or  I'^J^ 
eral  remarks.  I  do  not  deny  any  man's  right  *o  ^JJ*: 
his  opinions,  when  he  finds  himself  wrong.  To  * 
is  a  moral,  a  religious,  and  even  a  political  duty.  wj» 
when  he  has  changed,  I  deny  his  right  longer  <J5*S3 
himself  as  the  "*  pink  of  consistency."  l^^l^'^ 
to  affirm  that  he  has  stood  still,  while  be  h^.P*?^ 
sUntly  marching.  I  deny  his  riglit,  or  that «  J*'It*3( 
to  sacrifice  others  for  refusing  to  follow  bin  '5"'*<J^ 
the  changes  to  which  he  may  be  seduced.    1  <*f  ^  "^J 

ri^ht  to  apply  the  term  "  •PO^ttte'M**  ^i^t^ 
Um  their  onginal  principles,  while  this  gresi  i»»^  ^ 
changes  is  hailed  for  consistency.  ,.ig^ 

Satisfied,  as  we  all  must  be,  that  the  "  ^rtisarti^ 
alike  to  all,"  let  us  now  inquire,  bow  bare  ^^J  ^ 
disbursed.'  The  House  will  pardon  me  f^!^^^^ 
inquiry  far  back.  I  wish,  indeed,  to  sali«7  *^  ^ 
and  the  country,  that  the  legislation  of  ^^^TTco^^i 
never  been  right  on  the  subject.  I  will,  ^^^'^^ 
mence  with  the  first  appropriation  ^^^""^fu^^t 
for  objects  of  improvement,  snd  will  pursue  we»  ^^ 
to  1832.  to  which  time  we  have  o**''**  "JJ?^  |«*f 
shall  thus  see  what  has  been  •PP>^P"***°'5\k^  A 
for  what  objects,  and  where  e^pcndedi  swt,  v*^ 
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re  shall  tee  whether  a  dismceful  fjstem  of  partiality  has 
lot  crept  into  the  whole  anair.  In  my  eatiniate  of  amounts 
shall  not,  1 4rutt,  be  found  in  error,  if  the  public  rec- 
•rds  of  the  country  may  be  relied  oo.  I  have  Aade  a 
aborious  examination  of  them,  and  the  following  table 
rill  exhibit  the  grow  sums  which  have  been  expended 
n  the  sereral  States  and  Territories,  for  the  objects 
tated.  They  are  fortifications^  lighthouses,  and  inter- 
lal  improvemenls.  From  these,  the  public  journalists 
nd  secretaries  hare  been  pleased  to  distineuish  the 
mounts  subscribed  for  stock  m  caratls,  and  this  distinction 
B  proper,  as  that  is  mere  matter  of  contract  and  barter, 
he  United  States  still  holdinr  the  stock,  and  receiving 
I  proportion  of  the  dividends.  They  have  also  justly 
excepted  the  amounts  for  improving  such  streams  as  are 
be  eommon  property  of  all  the  States.  They  could  be 
iroperly  charged  to  no  one  State.    The  Uble  follows: 


itates  and  Territories. 

Total  expendi- 

No. of 

Yr.last 

ture. 

militia. 

return. 

ilatne,      -        .        . 

1292,592  06 

39,604 

1833 

iew  Hampshire,      - 

207,955  S7 

28,025 

1833 

faaaacbiMetts,  - 

1,669,885  26 

44.973 

1833 

Ihode  Island,  - 

884,605  15 

5,950 

1832 

^omiecticut,    - 

278,067  66 

24,786 

1834 

rermant. 

5,916  36 

25,581 

1824 

few  York,       - 

4,173,071  56 

186,223 

1832 

few  Jersey,     - 

24,729  85 

39,171 

1829 

^ennsylranm,  - 

267,649  20 

202,281 

1834 

>elaware» 

854,030  81 

9,229 

1827 

laryland. 

1,209,356  12 

46,899 

1833 

Hrghila,  -        -        - 

3,186,334  49 

102,119  • 

1833 

forth  Carolina, 

1,236,762  42 

68,498 

1833 

louth  Carolina, 

959,425  36 

51,112 

1833 

^eorj^ia,  -        -       . 

549,674  82 

42,832 

1831 

Kentucky, 

^'^Sfii 

65,^8 

1833 

Tennessee, 

72,991 

1832 

)hio. 

814,176  59 

134,164 

1834 

..ofusiana. 

2,081,010  46 

14,808 

1830 

ndiana,    ... 

207,657  49 

53,913 

1833 

fiMMippi, 

67.399  38 

13,724 

1830 

Dmots,     - 

64,510  36 

27,386 

1831 

Lkbana, 

1,495.384  36 

23,446 

1829 

iissouri. 

29,863  78 

5,326 

1830 

lichigan. 

198,208  38 

5.476 

1831 

U^kaosas, 

51,070  82 

2,028 

1825 

1orida»    ... 

687,638  79 

827 

1831 

1  have  remarked  that  the  foregoing  estimates  reach 
filv  down  to  1832.  I  have  not  had  time  to  ascertain 
rith  certainty  the  appropriations  since.  Tliey  would 
>ot  alter  the  general  complexion  of  the  tablet  they 
rould  only  aggravate  its  injustice.  It  does  not  embrace 
he  expenditures  within  the  District  of  Columbia.  No 
luman  ingenuity  could  ascertain  them.  1  mean  for  the 
lublic  works.  Beside  these,  the  District  has  had  but 
ittle.  Nor  have  I  put  down  the  amount  of  the  stocks 
»wned  by  the  Government,  as  they  cannot  be  cliarged 
o  any  State.  1  have  presented  the  gp-oss  amount  applied 
rithin  each  State  and  Territory,  without  specifying  the 
ibjects»  f\irther  than  in  classes.  Opposite  the  names  of 
acb,  I  have  placed  the  strength  of  their  militia,  and  the 
ear  of  their  last  return.  It  wHl  afford  no  inconsider- 
ble  source  of  contemplation  to  the  curious,  particularly 
rhen  their  numbers  for  war  slwll  be  compared  with  the 
»ublic  expenditures  within  them  in  peace. 

But  having  now  demonstrated  the  unblushing  injustice 
i^hich  has  marked  the  course  of  public  bounty,  it  re- 
sains  that  we  seek  the  cause  of  it;  for  justification  it  has 
lone.  With  former  times  I  have  uothing  to  do.  Their 
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erents  are  spread  out  before  us,  but  they  are  beyond 
our  control.  We  may  lament  the  evils  of  the  past,  but 
we  can  only  hope  to  correct  those  of  the  future.  I 
therefore  confine  myself  to  the  causes  assigned  for  a 
continuation  of  this  scene  of  legislative  outrage.  The 
miserable  apology  which  is  pl^ed  for  it,  is  that  the 
constitution  stands  in  the  way;  that  much  the  greater 
number  of  improvements  fall  within  its  interdictions. 
And  I  will  add  that  it  is  constructed  to  interdict  much 
the  more  important  ones.  It  is  contended,  for  ekample, 
that  you  may  make  border  improvements,  but  dare  not 
approach  the  interior;  that  you  may  squander  millions 
on  the  seaboard,  but  not  a  dollar  within  the  States. 
Such  doctrines  ojffer  insult  to  the  plainest  dictates  of 
common  sense.  They  have  neither  foundation  in  fact 
nor  reason — in  justice  or  constitutional  law.  Sir,  I  de- 
mand to  know  where  the  authority  for  such  a  distinction 
is  to  be  founds  To  what  article,  section,  or  chuise  of 
the  constitution  can  it  be  traced?  I  assert  that  it  can  be 
traced  to  none;  and  I  defy  those  who  maintain  it,  from 
the  President  down  to  his  most  obsequious  follower,  to 
attempt  its  vindication.  Lest  this  may  not  be  done,  I 
will  myself  unmantle  it,  and  expose  its  absurdity— its 
superlative,  folly.  Preparatory  to  this,  I  will  give  you 
apother  extract  from  President  Jackson's  message.  He 
says: 

**  My  views  in  I'egard  to  the  expediency  of  making 
appropriations  for  works  which  are  claimed  to  be  of  a 
national  character,  and  prosecuted  under  State  authori* 
ty,  assuming  that  Congress  have  a  right  to  do  so,  were 
stated  in  my  annual  message  to  Congress  in  1830,  and 
also  in  that  containing  my  objections  to  the  Maysville 
road  bill. 

'<  So  thoroughly  convinced  am  I  that  no  such  appro- 
priatiops  ought  to  be  made  by  Congress,  until  a  suiuble 
constitutional  provision  is  made  upon  the  subject,  and 
so  essential  do  I  regard  the  point  to  the  highest  interests 
of  our  country,  that  I  could  not  consider  myself  as  dis- 
chafging  my  duty  to  my  constituents  in  giving  the  ex- 
ecutive sanction  to  any  bill  containing  such  an  appro- 
priation." 

From  the  foregoing  extract  it  will  be  seen  that  the 
President  speaks  the  language  of  passion;  'tis  surely 
not  that  of  reason.  He  places  the  constitution  over 
against  every  work  "  claimed  to  be  of  a  national  char- 
acter, and  prosecuted  under  State  authority."  To  meet 
with  fiivor  in  his  sight,  a  work  must  be  singpuUrly  situ- 
ated. No  one  must  dare  claim  that  it  is  national  in  its 
character.  No  State  must  dare  encourage  it.  For  if 
so,  it  falls  subieci  to  the  executive  vengeance.  And 
this  futile  distinction  is  charged  to  the  account  of  the 
constitution.  This  preposterous  dogma  is  affixed  as  a 
blot  upon  the  bright  escutcheon  of  those  who  framed  it. 
It  would  seem  to  me  that,  if  a  work  be  *'  claimed  to  be 
of  a  national  character,"  it  should  rather  recommend 
than  condemn  it;  and  if  thou{[ht  worthy  of  being 
«*  prosecuted  understate  authority,"  that  fact  should 
raise  a  strong  presumption  in  favor  of  its  importance. 
But  all  the  old  rules  or  reasoning  appear  to  be  changed 
with  the  change  of  executive  opinion.  Those  which 
have  been  sanctioned  by  the  sages  of  other  and  better 
days  are  reversed,  and  therefore  strange  positions  are 
assumed,  and  strange  judgments  are  pronounced. 

We  have  now  seen  what  works  are  interdicted  by 
General  Jackson's  new-born  interpretation  of  the  con- 
stitution. Let  us  next  see  what  works  he  is  permitted 
to  view  as  meeting  with  its  sanction.  And  1  will  again 
give  his  account  of  the  matter,  in  his  own  language.  He 
speaks  thus: 

**  There  is  another  class  of  appropriations  for  what  may 
be  called,  without  impropriety,  internal  improvements, 
which  have  alwm  been  regarded  as  standing  upon  dif- 
ferent grounds  from  those  to  which  I  have  referred. 
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altude  to  such  as  have  for  their  object  the  improvement 
of  our  harbors,  the  removal  of  partial  and  temporary  ob- 
structions in  our  navigable  rivers,  for  the  facility  and  se- 
curity of  our  foreign  commerce.  The  grounds  upon 
which  I  distinguish  appropriations  of  tnis  character 
from  others,  have  already  been  stated  to  Congress.  I 
will  now  only  add  that,  at  the  first  session  of  Congress 
under  the  new  constitution,  it  was  provided,  by  law, 
that  all  expense  which  should  accrue  from  and  after  the 
15th  day  of  August,  1789,  in  the  neoeasary  support  and 
maintenance,  and  repairs,  of  all  lighthouses,  beacons, 
buoys,  and  public  piers,  erected,  placed,  or  sunk,  be* 
fore  the  passage  of  the  act,  within  any  bay,  inlet,  har- 
bor, or  port,  of  the  United  States,  for  rendering  the 
navigation  thereof  easy  and  safe,  should  be  defrayed  out 
of  the  treasury  of  the  United  States;  and,  further,  that  it 
should  be  the  duty  of  the  Secretary  of  the  Treasury  to 
provide  by  contracts,  with  the  approbation  of  the  Presi- 
dent, for  rebuilding,  when  necessary,  and  keeping  in 
good  repair,  the  lighthouses,  beacons,  buoys,  and  pub- 
lic piers,  in  the  several  States,  and  for  furnishing  them 
with  supplies.  Appropriations  for  similar  objects  have 
been  continued  from  that  time  to  the  present,  without 
•  interruption  or  dispute." 

The  President  '<  distinguishes"  the  works  described 
in  this  last  extract  from  those  of  the  former.  And  how 
is  this  done?  Is  it  by  an  appeal  to  the  constitution?  .Does 
he  point  to  any  distinction  which  exists  in  that  instru- 
roent?  No,  he  cannot  He  dare  not  But  he  may 
aafely  point  to  himself,  as  its  only  authority,  (Mr.  Van 
Buren  always  excepted.)  He  may  safely  say  that  he  is 
mightier  than  the  constitution.  For  we  have  repeatedly 
seen  it  fall  before  him,  as  did  the  image  of  Dagon  be- 
fore the  ark  of  God.  But  he  says  that  « the  first  session 
of  Congress  under  the  new  constitution"  provided  for 
the  latter  class  of  improvements.  And  this  provision 
'*  by  law"  is  to  render  them  constitutional?  And  the 
others,  for  want  of  such  provision  **  by  law,"  are  uncon- 
stitutional! Sir,  it  is  difficult  to  repress  my  feelings  of 
indignant  contempt  of  such  reasoning:  sophistry,  I 
should  rather  call  it,  for  reasoning  it  is  not.  It  is  in  sub- 
stance this:  the  existence  or  non-existertce  of  a  consti- 
tutional power  is  made  to  depend  on  legislative  enact- 
ment! And  that  I  am  right  in  this  conclusion  will 
more  fhlly  appear  from  the  following  extract  from  the 
same  message.    The  President  says: 

**  The  convenience  and  safety  of  this  commerce  have 
led  to  the  g^dual  extension  of  these  expenditures:  to 
the  erection  of  lighthouses,  the  placing,  planting,  and 
sinking  of  buoys,  beacons,  and  piers,  and  the  removal 
of  partial  and  temporary  obstructions  in  our  navigable 
rivers,  and  in  the  harbors  upon  our  great  lakes,  as  well 
as  on  the  seaboard.  Although  I  have  expressed  to 
Congress  my  apprehension  that  these  expenditures 
have  sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have  not 
felt  it  to  be  my  duty  to  refuse  my  assent  to  bills  con- 
taining them,  and  have  contented  myself  to  follow,  in 
this  respect,  in  the  footsteps  of  all  my  predecessors. 
Sensible,  however,  from  experience  and  observation, 
of  the  great  abuses  to  which  the  unrestricted  exercise 
of  this  authority  by  Congress  was  exposed,  I  have  pre- 
scribed a  limitation  for  the  government  of  my  own  con- 
duct, by  which  expenditures  of  this  character  are  con- 
fined to  places  below  the  ports  of  entry  or  delivery 
established  by  law." 

Look  for  one  moment  to  the  latter  clause  of  this  ex- 
tract. It  is  •«  constitutional"  to  improve  the  navigation 
of  rivers  "  below  the  ports  of  entry,"  but  not  above. 
Hence,  if  Confess  should  say  that  the  uppermost 
spring  or  fountain  of  every  stream  in  the  United  States 
should  be  a  ••  port  of  entry,"  then  it  will  be  "  constitu- 
tional" to  lavish  the  public  money  on  them,  up  to  these 


points!  The  President  seems  to  view  the  impoitance 
of  the  improvement  as  nothing;  the  port  of  entryu 
every  thing.  And,  during  this  session,  within  my  koow  1- 
edge,  bis  own  friends  have  been  compelled  to  leekid- 
vanUgc  of  bis  weakness  on  this  point.  Ports  of  eittiy 
are  sought  to  be  established,  where  the  ferrymen  till 
be  sufficient  to  take  account  of  the  customs.  Their  kiti 
will  answer  admirably  for  custom-booBes,  their  ytwk for 
revenue  cutters,  and  canoes  for  shipping!  Onaoappeil 
to  the  shades  of  our  departed  fatheit,  I  would  ask/a 
the  sacred  constitution  to  be  thus  trifled  with.'  And  m 
its  principles,  one  by  one,  to  fall  as  Ubationi  on  the  abt 
of  an  idol? 

But  there  is  another  strange  idea  in  the  extract  He 
seems  to  think  that «« the  convenience  and  afety  of  tha 
conunerce  have  led,"  among  other  things,  "to  the  re- 
moval of  partial  and  temporary  obstructions  in  our  mn- 
gable  rivers,"  &c.  Now,  why  should  they  not  tod 
further?  If  the  obstructions  be  general  and  fi^of 
somewhat  permanent  they  must  not  be  remored. 
However  important  the  stream,  howcnr  lojdly  coib- 
merce  may  demand  aid,  it  is  to  be  responded,  tbe  ob- 
structions are  not  "partial."  They  arc  not  "tempo- 
rary." Let  them  therefore  remain!  Iflwerenotfroa 
a  country  which  the  "valley  missionaries"  report  as  &e 
ing  "unenlightened,"  1  should  here  bctesipledto  ifr 
terposfe  an  appropriate  Latin  quoUtion.  ttwouW  luiiy 
express  my  feelings)  but  for  their  sakes  I  forbear. 

Now,  Mr.  Speaker,  let  us  see  what  power  is  giteiita 
the  President  and  Congress,  by  the  constiluhoo,  om 
this  subject,  for  I  will  not  insult  the  House  byio^ 
ring  what  constitutional  power  is  given  by  conpw 
sional  law."  .. 

There  are.  two  features  in  the  constitution,  to  ooc 
the  other,  or  to  both,  of  which  this  power  mustbeiJK«- 
I  mean,  sir,  if  it  exist  at  all.  And  that  it  does  eiij.  i » 
terUin  no  doubt  or  scruple.  Those  arc  "»«^"^ 
1st.  "  To  provide  for  the  common  defence  »»;  8^ 
welfare  of  the  United  States."  2d.  "l^'^^l^ 
merce  with  foreign  nations,  and  among  the  sever" 
and  with  the  Indian  tribes."  To  the  latter  I  ^^^ 
most  frequently  referred,  asauthorixing  the  jmproTc 
of  the  seaboard;  the  "power  to  regulate  corooei^^^ 
foreign  nations."  But  it  seems  to  be  w^;""  V  ^\ 
the  same  grant,  and  part  of  the  •»««^*l"^^^tal*" 
power  to  regelate  commerce  among  me  •«»*  ^ 
If,  then,  it  foUow,  from  the  first  n*^!"''^' twwotrr, 
tence,  that  we  may  improve  the  wf"'*!'^!?^!^^** 
for  the  sake  of  foreign  commerce,  does  it  "o^fj  interior. 
low  that,  under  the  second,  we  may  »"*?"*  ,_^yiidoei. 
for  that  of  domestic  commerce?  Mostassurcw/ ^  ^ 
and  the  grant  extends  to  all  iroprovemenub^w 


well  as  external,  or  it  extends  to  nonc^^  \^t.  ^<* 
of  "  expenditures  below  ports  of  entry,  or  ^^^^ 
a  whisper  of  works  claimed  lo  be  of  a  »f/.'^j|jig.  >oi 
but  prosecuted  "  under  State  authority,  j" J  jj^  gid  of 

on  ;n»*innatifin     thaf    th«    r.nnfttltution  inVOKei  ,;^ 


a  whisper  of  works  claimed  lo  be  ol  a  »M;V"^juig,  >oi 

I  "under  State  authority,  |"»"j^^ 
an  intimation  that  the  constitution  invoaci^^, 
Congress  to  extend  its  powers,  or  render  *"^"  T^r  t» 
But  what  of  the  first  feature  <i'^^\^^Ztn^id^'' 
"  provide  for  the  common  defence  and  gene  ^^^nipioo 
If  this  be  relied  on,  suffer  me  to  inquire,  tf  ^^  tot 
defence"  limited  to  the  seacoasl?  ^"^.•,  i-ooroi«^, 
"  forts"  and  "  magazines"  necessary  to  it^J^o,  of 

no  rivers,  no  canals,  necessary  to  ^**^-^Jd  prori^ 
arms  and  munitions  of  war--of  troops  ^oH» 
Or  are  these  only  necessary  around  uiej  ^^^^,0 
country?  From  whence  come  your  ttipP''^  ^y^ bonJtf 
whence  your  troops?  Do  you  seek  ine  ,.^j. 
or  in  the  interior?  The  answer «  P'y"T.,g  n  \\»\^ 
But  the  "general  welfare!"  ^"^  *; wgi accong 
cated'  On  the  seaboard,  I  P«^«»»?*!.  *Litution-  ?: 
to  the  President's  new  lighU  on  the  J^^ihcr^*^^ 
was  a  wise  and  patriotic  expression  w  w 
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is  sbameAilly  perverted.  The  spirit  of  that  expression 
contemplates  these  States  as  united  in  bonds  of  feeling 
and  brotherly  affection.  It  views  the  whole  as  one  body 
composed  of  different  parts^with  different  Unctions,  yet 
with  common  interests  and  common  rights.  'Tis,  then, 
like  the  natural  body,  a  whole,  fensitive  for  all  lu  parts; 
for  though  its  interests,  in  size  or  shape,  or  its  parts  in 
fDrm  or  function  may  be  different,  as  in  the  natural,  yet, 
in  the  political  body,  the  healthful  action  of  all  equally 
depends  on  the  healthful  action  of  each. 

Who*  then,  will  dare  fimit  the  «  general  welfare"  to 
the  border  of  the  country?  It  would  be  to  put  on  the 
decorations  of  fashion,  and  yet  deny  the  system  food! 
What  would  be  said  of  the  cultivator,  the  agriculturist, 
who  would  practise  on  such  a  principle?  He  shall  start 
under  authority  to  **  promote  the  general  welfare,"  or 
Tihie,  or  improvement  of  his  patrimony.  But  he  shall 
exhaust  his  entire  resources  in  the  erection  and  decora- 
tion of  an  enclosure  around  it.  You  enter  that  enclo- 
nre,  and  what  meets  the  eve?  Perhaps  a  most  valuable 
inherHance,  but  overspread  with  its  native  wildness.  In- 
itead  of  an  earthly  paradise,  you  enter  a  waste,  howling 
vildemess;  uncultivated,  and  unpruned!  Would  you 
idmire  the  wisdom  of  such  an  arrangement?  And  when 
nlbrnned  that  he  acted  up  to  his  interpretation  of  his 
>owers,  would  you  admire  the  personal  wisdom  of  such 
man?  No;  you  would  say  that  some  benevolent  chan- 
«llor  should  interpose,  and  afford  him  some  «« lawful  as- 
istance"  in  the  construction  of  his  powers,  opening  to 
lim  aome  new  principle  for  *' promoting  the  general 
vclfiirc"  of  his  estate. 

I  then  assert,  sir,  that  there  exists  a  constitutional  au- 
hority  to  extend  internal  improvement  over  the  whole 
:oantJT,  or  over  no  part  of  it.    The  frequency  and  ex- 
tent of  the  exercise  of  this  power  should  be  regulated 
by  two  considerations.    First,  the  ability  of  the  treasury; 
secondly,  the  imporUnce  of  the  work.     I  would  not  in- 
dividually  favor  the  plan  of  taxing  the  States  in  an  op- 
pressive manner,  to  carry  on  what  some  have  called  a 
aaffnificent  scheme.    'Tis  better  to  leave  the  money 
with  the  States,  and  leave  it  to  them  to  apply  it.     But, 
when  there  is  a  surplus  in  the  treasury,  I  assert  the  right 
of  each  State  to  its  proportion  of  that  amount;  and  I 
assert  it  on  the  broad  principles  of  eternal  justice.     Un- 
der the  present  practice,  what  do  we  see?    We  see  the 
hard  eaminjgs  of  the  many  seized  on  by  the  few.     I  do 
not  complain  that  the  seaboard  is  cherished;  1  do  not 
conpltin  that  any  section  of  the  Union  receives;  but  I 
do  complain  of  that  gross  inequality  which  gives  so  un- 
equally to  those  wlio  are  permitted  to  receive,  and  de- 
nies to  others  the  right  to  receive  at  all. 

And  are  those  who  compUin  to  receive  no  other  con- 
solation than  to  be  told  they  are  honorable  Ux-payers? 
A.rc  they,  after  having  joined  in  creating  this  fund,  to 
stand  by  and  hear  some  mammoth  State,  or  combination 
of  interests,  assert  as  many  claims  to  the  whole  of  it  as 
wrere  asserted  by  the  hung^  lion  to  the  whole  carcass? 
A.nd  most  they  retire  equally  discomfited  and  abashed 
b«fore  bis  roaring  majesty  ?  Never!  no,  neveh  Sir,  it 
'\\  not  in  the  spirit  of  that  State  from  which  I  come  to 
field  up  her  rights  in  this  way.  She  is  proud  of  the 
l^nion,  and  will  expend  her  treasures  in  peace,  or  her 
blood  in  war,  to  maintain  it.  This  loyalty  to  the  Gov- 
ernment is  not,  however,  the  offspring  of  your  justice. 
She  stands  the  seventh  in  the  Union,  for  the  strength  of 
her  militia;  nor  behind  the  first  for  their  valor.  One 
blot  of  slander  aside,  and  her  character  for  chivalry  is 
spotless.  Ahd  the  bloody  banks  of  the  ever-memorable 
Raisin  would  stamp  the  epithet  of  "calumniator'*  on  him 
who  would  assail  it.  But  if  the  nation  has  no  other  use 
for  that  State  than  to  bear  the  burdens  of  peace,  and 
l^ght  the  battles  of  war,  let  it  be  plainly  announced.  1 
^hank  God  she  is  able  to  make  her  own  roads  and  im- 


prove her  own  rivers.  You  may  insult  her  by  your  in- 
justice, but  you  can  never  humble  her  conscious  pride, 
nor  diminish  her  abundant  resources.  I  lately  submitted 
an  inquiry  concerning  one  of  her  important  roads.  It 
was  rejected.  I  viewed  its  rejection  as  a  gloomy  augury 
of  the  fate  of  the  system.  It  may  perhaps  be  the  signal 
which  shall  induce  tba  West  tp  take  a  new  position  on 
the  general  subiect.  They  cannot,  they  will  not,  aban* 
don  the  principle;  but  they  may  seek  to  practise  it  at 
home,  and  to  suspend  it  abroad,  for  better  days.  They 
can  anticipate  none  which  can  be  worse.  As  one  of  her 
Representatives,  nevertheless,  I  should  disdain  to  make 
the  measure  ofjnjustice  to  her  the  only  principle  of  my 
action.  To  her  the  national  injustice  is  neatest;  but  I 
count  the  principle  involved  as  worth  mfinitely  more 
than  the  dollars  and  cents  which  the  treasury  could  give 
her.  Where  is  the  nation  under  heaven  that  has  ever 
prospered,  whose  legisUtion  has  been  conducted  with- 
out regard  to  public  justice  and  general  improvement? 
The  instance  cannot  be  furnished  from  abroad.  It  can- 
not be  found  at  home.  Compare  the  condition  of  New 
York,  with  her  numerous  improvements,  with  that  of 
most  of  the  other  States;  the  profit  of  her  public  works 
yielding  perhaps  an  abundant  revenue  for  all  her  State 
purposes.  And  such  might,  and  soon  would  be,  the  con- 
dition of  the  United  States  in  the  aggregate,  if  a  wise 
and  liberal  spirit  pervaded  their  executive  mansions  and 
legislative  councils.  My  resolution,  sir,  proposes,  first, 
an  inquiry  in  respect  to  «« the  most  equal  and  just  mode  of 
applying  the  revenues  of  the  country  to  worka  of  public 
improvement"  Can  any  gentleman  excuse  himself  to 
his  own  conscience,  who  will  resist  that  inquiry  ?  Can  he 
excuse  himself  to  his  constituents?  I  am  sure  I  could  not. 

It  proposes,  secondly,  an  inquiry  in  respect  to  the  best 
and  most  practicable  mode  of  ascertaining  the  importance 
and  «*  nationality"  of  proposed  improvements.  Is  not 
this  necessary?  Or  are  gentlemen  prepared  to  favor  or 
reject  propositions  without  understanding  either  their 
meriU  or  magnitude?  But,  Mr.  Speaker,  1  now  approach 
the  close  of  my  remarks.  The  decision  of  this  question 
may  regulate  my  course  during  the  residue  of  this  sitting, 
on  the  subject  of  appropriations.  It  may  also  influence 
others.  I  anticipate  that  it  is  the  last  struggle  I  shall 
ever  make  on  this  floor  for  the  system,  as  the  present 
session  will  likely  close  ray  services  here  for  ever. 

But  the  termination  of  my  political  labors  will  not  ter- 
minate my  zeal  for  my  country,  for  its  interests,  its  hon- 
or, iU  prosperity.  I  have  sorrowfully  witnessed  the  as- 
saults which  have  been  made,  within  the  last  few  vear^ 
on  this  great  system.  A  system  which,  if  prudently  and 
wisely  pursued,  would  elevate  the  American  Republic 
to  the  highest  destiny  allotted  to  nations.  I  am  aware  of 
the  still  more  fearful  dangers  that  even  now  threaten  it. 
But  its  friends  will  watch  over  it,  and  with  feelings  some- 
what similar  to  those  of  the  fond  mother,  who  watches 
over  the  dying  couch  of  a  beloved  child.  She  gazes  on 
each  change  of  color  and  countenance — she  hopes— she 
weeps— and  still  she  prays.  On  that  anchor  which  sus- 
tains us  to  the  last,  the  anchor  of  hope,  she  rests,  until 
the  last  pulsation  ceases,  and  the  last  vital  spark  is  blown 
out.  'Tis  then  that  she  hopes  no  longer,  but  exclaims 
"  'tis  finished."  The  work  of  death  is  done.  Thus  our 
hopes  may  eventually  perish:  and  thus  may  terminate  a 
nation's  march  along  the  tide  of  fame  and  fortune.  Sir, 
I  am  (^teful  to  the  House  for  its  kind  indulgence,  and 
will  no  longer  detain  It.  I  ask  that  the  question  may  be 
decided  by  yeas  and  nays. 

When  Mr.  Chiltoit  had  concluded,  the  hour  allot- 
ted for  the  consideration  of  morning  business  having 
elapsed,  . 

Mr.  CLAY,  of  Alabama,  rose  and  reminded  the  Chair 
and  the  House  that,  several  weeks  ago,  the  ••  bill  to 
reduce  and  graduate  the  price  of  t^^rP^^'^'flJ*!*!^  ***^ 
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been  made  the  ipecial  order  for  thi*  day.  He  inquired 
of  the  Chair  whether  this  bill  Would  not  have  prece- 
dence orer  other  special  orders? 

The  SPEAKER  replied  in  the  neeative;  remarking 
that  when  the  day  arrived  for  the  consideration  of  another 
special  order,  since  that  of  the  "nary  bill"  hi^  been 
pending,  he  bad  giren  his  opinion  that  the  unfinished 
special  order  had  precedence,  and  that  the  House  had 
then  acquiesced.  The  Speaker  aho  mentioned  the  »«▼«; 
ral  specwl  orders  which  bad  precedence  over  the  bill 
mentioned  by  Mr.  C.  ,    .  .       .       *  r 

llr.,CLAT  remarked  that  the  decision  heretofore 
pronounced  by  the  Chair,  had  (perhaps  from  inattention) 
escaped  his  notice;  that  he  did  not  wish  to  interfere  with 
other  special  orders,  if  lie  could  avoid  it,  and  would 
therefore,  for  the  present,  acquiesce  in  the  course  indi- 
cated as  the  proper  one  by  the  Chair. 

PAY  OF  THE  NAVY. 
The  House  then  proceeded  to  the  consideration  of  the 
unfinished  special  order,  being  the  bill  to  regulate  the 
pay  of  the  navy  of  the  United  States. 

The  amendment  pending  at  the  hour  of  adjournment 
when  the  bill  was  Ust  under  discussion,  offered  by  Mr. 
R.  M.  JoHHSoir,  of  Kentucky,  which  raises  the  salaries 


tee  on  Naval  Affairf.    I  fee)  myaelf  (Mr.  A.  ssid) 

constrained,  from  variovs  consideTatKiiia,  to  oppose  the 

passage  of  the  bill  in  iU  present  from.     I  am  aware  tfcat 

the  navy  is  the  favorite  arm  of  national  <J«*^«5«-^J*f5j* 

lant  achievements  have  won  for  its  officers  ispenthaUe 

renown,  and  elevated  the  character  of  ti>e  »•*«»•' 

liilly  participate  in  the  respect  and  gratiC«de  so  «- 

quentfy  expressed  in  the  committee  and  the  Heyseto 

iU  heroic  officers;  but  though  I  yield  to  aone  In  ay 

regard  for  the  navy,  I  cannot  content  to  be  camed  aw^ 

by  the  impulse  of  gratitude  for  past  tenrices,  and  pnde 

in  the  glory  of  our  marine,  to  saactkma  b«  whicb,  m 

momenU  of  calm  reflection,  mj  deliberale  jodjnent 

could  not  approve.    I  always  fed  moliaed  ^«  f<"^ 

the  wisdom  of  legislation  springing  from  ^'^^^^^^ 

instead  of  being  the  cautious  roauk  of  an  enligbteoed 

judgment.     Examples  are  not  wanting,  ercn  m  o«r 

own  history,  that  auch  legislation  has  fr^qucnUy  beea 

followed  by  disastroua  remilts.    I  should  dirtnuA  thst 

legislation  which,  flowing  from  an  ardent  Iwit  wer- 

heated  devotion  to  the  abstract  rights  of  man,  wooM,  in 

a  spirit  of  mad  fanaticism,  carry  out  iU  prin^plea  by  s 

practical  application  to  a  particular  claaa  of  oar  popw- 

t'mn,  in  utter  disregard  of  the  rights  of  tboae  f''^^^ 

whom  they  dwell,  and  of  their  own  best  interests.    The 


of  pasted  midshipmen  and  midshipmen,  was  read  and     benign  spirit  of  phiUnthropy,  gradually  infuaingilietf 
agreed  to,  after  being  assented  to  by  the  chairman  of  the     i„to  the  public  mind,  has  softened  the  rigots  of  ear 
"' "^  penal  Uwsj  but  I  distrust  the  legisUtion  whicb,  proceed- 
ing from  sympathy  with  misfortune  and  diifrei^woaM 
subvert  all  distinctions  between  right  and  wroqg,  sad 
convert  what  was  intended  as  a  puniAment  wtos  re- 
ward for  crime.    What  theme  could  be  •Jertrtss 
well  calculated  to  elevate  the  pride  and  wsm*e  bei- 
ngs of  the  House,  as  the  gaUant  achieveweats  sf  our 
mval  heroes?    But  I  distrust  the  policy  of  aa  twetment 


select  committee,  [Mr.  Watxovoh.] 

Mr.  GRENNELL  proposed  to  amend  the  clause  re- 
lating to  clerks  of  navy  yards,  by  raising  their  pay  from 
900  to  $1,100  per  annum. 

Mr.  G.  said,  be  was  not  disposed  to  obstruct  the  pas- 
sage of  the  bill,  towards  the  general  features  of  which 
be  felt  favorably  disposed;  but  the  more  he  had  reflected 
on  this  point,  the  more  firmly  he  was  convinced  of  the 
justice  of  the  amendment  he  had  submitted.  The  office 
lelonged  to  what  might  be  properly  called  the  civil  de- 
partment of  the  navy— a  class  too  apt  to  be  overlooked. 
Mr.  G.  said  he  should  go  for  tbe-bill,  though  it  con- 
tairied  some  objectionable  features*,  some  of  the  salaries, 
he  believed,  were  placed  at  rather  too  high  a  rate;  but 
this  important  office,  that  of  clerk  of  navy  yards,  was, 
in  his  view,  disproportionately  too  low.  The  duties  of 
that  officer  were  onerous  and  responsible.  He  not  merely 
kept  the  accounts  of  the  yard,  but  had  charge  of  the 
correspondence;  not,  as  had  been  supposed,  barely  to 
file  that  correspondence,  but  was  himself  the  writer,  and 
should  possess  talents  and  receive  a  compensation  cor- 
respondent to  his  duties.  A  chaplain  received  $1,200 
per  annum,  while  a  clerk's  duties  were  certainly  much 
more  severe.  He  did  not  deny  the  importance  of  the 
duties  of  the  former  officer;  but  it  would  be  admitted 
they  were  only  required  twice  a  week;  while  the  clerk 
must  be  in  attendance  every  day,  from  sunrise  till  sun- 
set; and  even  Sunday  did  not  bring  a  Sabbath  to  him. 
Mr.  G.  here  enumerated  all  the  duties  of  clerks;  and 
appealed  to  gentlemen  to  admit  that  compensation  was 
not  in  proportion  to  that  given  to  other  officers.  He 
said  it  ought  to  be  remembered  that  the  salary  of  the 
clerks  in  the  yard  at  Washington  had  always  been  $1,000 
per  annum,  until  the  last  year,  when  it  was  reduced  by 
the  navy  commissioners  to  $T50.  He  hoped  the  amend- 
ment would  prevail. 

[Here  Mr.  Lxwis,  of  Alabama,  obtained  leave  to  lay 
a  motion  on  the  table  to  reconsider  the  vote  of  Saturday 
last  on  the  bill  for  the  relief  of  Susan  Decatur,  the  con- 
sideration of  which  was  postponed  to  Friday  next.] 

The  question  was  then  taken  on  the  amendment  of 
Mr.  GnxHiriLL,  and  it  was  rejected  without  a  division. 

The  question  now  being  on  the  engrossment  of  the 
bill — 

Mr.  ALLEN,  of  Vs.,  stated  that,  if  the  motion  would  be 
in  order,  he  would  move  to  commit  the  bill  to  the  Commit- 


naval  l.^ — — a * 

which  is  urged  upon  us  by  such  appesJsi  and,  iwe  ss  I 

may  feel  to  the  honor  shed  upon  our  name  by  their 

exploits,  this  alone  will  not  satisfy  me  of  the  prapriety 

of  passing  this  bill.    It  should  also  be  rememberrf  ^ 

the  officers  who  would  receive  this  additional  compear 

tion  were  not  generally  those  who  so  brilSantly  d* 

tinguished  themselves  during  the  late  memorable  tm 

test.     Most  of  those  officers  who  had  acauired  ao  ma^ 

reputation  for  themselves,  and  shed  such  kiitre  «»» 

country  in  the  late  war,  had  passed  to  their  final  reward 

They  had  been  reared  in  the  old  school  of  repvblicai 

simplicity,  and  were  content  with  what  their  ooaatrj 

had  awarded  them,  and  the  fame  acquh;ed  in  her  eaitte 

The  increase  in  pay  now  contemplated  is  mahily  for  t* 

benefit  of  their  successors,  the  majority  of  whom  bar 

never,  perhaps,  had  an  opportunity  of  MgnaliMg  the« 

selves.    And  the  advance  is  advocated  upon  the  brigM 

ness  of  the  reflected  glory  of  their  predecessers,  « 

whom  no  such  addition  was  accorded.    I  am  somewv 

startled,  too,  at  the  amount  already  expended  for  im 

pay  of  the  officers  of  the  navy  under  exiating  laws;  ss^ 

therefore  the  more  inclined  to  pause  before  ooaseet^ 

to  so  great  an  increase.    And  it  should  be  bone  ■ 

mind  that  the  chaiM^e  created  by  the  bill  wiU  he  p^ 

manent;  it  is  part  ora  system  intended  to  continue,  sai 

when  once  established,  there  is  but  little  probabilitT  « 

any  reduction  hereafter;  for  I  believe  the  infltances  <> 

reduction  in  salaries  are  of  rare  occurrence.    We  no* 

have,  in  all,  1^049  warrant  and  commissioned  o^^ 

in  the  navy,  whose  annual  compenaatioa  smnanti* 

$770,000.    The  bill,  as  originaUy  reported,  proposedij 

increase  of  $116,000;  but,  not  content  with  this^  hy  » 

amendment  now  under  consideration,  the  amquat  b« 

been  swelled  by  the  addiUonal  aum  of  $84^000;  sadj 

the  bill  passes  in  the  shape  K  has  now  sysiimrdi  ^ 

create  a  permanent  charge  upon  the  people  for  the  Pj 

of  these  1,049  officers,  of  one  million  of  doUais  syef  ^ 

least.    The  glory  of  the  liavy  should  not  pre»«»' 

yitized  by  v„ 
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gnring  this  matter  a  careful  examination.  Why, 
atr^  1  «rill  venture  the  awertion  that  this  turn  was  as 
SE^-eat,  if  not  greater,  than  is  required  to  support  the 
airhole  machinery  of  civil  government  mthe  three  States 
of  New  York,  PennsylviMiia,  and  Virginia,  containing 

ar  tire  millions  of  people — ^1  mean  the  ordinary  cx- 

nses  of  their  civil  government. 
In  looking  at  the  resolution  from  which  this  bill  has 
riginated,  I  discover,  Mr.  Speaker,  that  the  committee 
raa  instructed  to  inquire  into  the  propriety  of  equali- 
zing the  compensation  of  the  officers  of  the  army  and 
saavy.  I  know  not  under  what  impression  the  honorable 
vnover  of  this  resolution  acted.  The  impression  made 
by  it  on  my  mind,  and  I  incline  to  think  on  others, 
ivas,  that  an  inequality  existed  between  the  pay  of  the 
officers  of  the  army  and  navy,  to  the  disadvantage  of 
Uie  latter^  that  an  unjust  and  disparaging  discrimination 
was  made  by  the  present  law,  not  ju8tJ6ed  by  any  thing 
Mithe  f»st  history  of  the  country,  the  duties  they  were 
]«spectfvely  required  to  discharge,  or  the  responsibili- 
ties devolving  upon  them.  In  the  course  of  the  discus- 
sion which  occurred  in  the  committee,  on  the  details  of 
the  bill,  it  appears  to  have  been  generally  assumed  as 
true,  that  the  officers  of  the  army  received  the  higher 
pay.  I  hear' of  no  complaints  coming  from  the  army 
that  their  pay  is  insufficient.  It  is  understood  they  are 
satisfied  wUh  the  present  rate  of  compensation.  If  it 
can,  then,  be  satisfactorily  esUblished  that  the  pay  of 
the  naval  officers,  of  equal.rank,  is  equivalent  to  that  of 
the  army,  so  much  of  the  argument  as  seeks  to  sustain 
the  increase  now  proposed,  upon  the  supposition  of  an 
unjust  discrimination,  is  not  applicable  to  the  ease.  I 
doubt  whether  this  bill  would  so  far  have  been  appa- 
rently so  lavorably  received,  if  there  had  not  been  an 
impreaaion  that  gross  injustice  was  done  to  the  officers 
of  the  navy,  when  compared  with  the  army,  by  the  ex- 
istjag  kws.  However  it  may  be  with  others,  this  con- 
sideration has  had  some  influence  with  me. 

I  do  not,  Mr.  Speaker,  profess  to  be  intioiately  ac- 
quainted with  these  matters.    I  have  attempted,  hoW' 
ever,  from  such  sources  of  information  as  were  at  hand, 
to  ascertain  what  was  the  real  compensation  allowed  to 
the  officers  of  the  army,  by  law;  and,  unless  I  have  been 
aisied,  it  seems  to  me,  according  to  existing  laws,  the 
navy  has  no  just  cause  of  complaint  on  this  score.    To 
arrive  at  a  correct  conclusion  on  this  branch  of  the  sub- 
jeet,  it  shoukl  first  be  determined  what  it  is  that  consti- 
tutes the  pay  of  the  army.    Th^r  remuneration,  espe- 
eially  to  field  officers,  and  those  attached  to  the  staff,  is 
apparently  increased  by  allowances;  I  say  apparently, 
for  a  slight  examination  shows  that  these  allowances  are 
not  properly  to  be  estimated  in  ascertaining  the  amount 
of  pay  given  the  officer  foi  his  personal  services.    An 
allowance  is  made  to  certain  officers  for  forage  for 
horses;  but  you  exact  from  them  duties  which  cannot  be 
performed  unless  they  are  mounted.    The  allowance, 
too,  is  contingent;  it  is  not  paid  unless  the  horses  are 
actually  kept;  and,  when  kept,  the  amount  allowed  is 
net,  upon  a  lair  average,  more  than  sufficient  to  cover 
the  expense.    When  foraj^  is  cheap,  it  would,  perhaps, 
exceed  the  cost;  at  other  pUces,  it  falls  short  of  it;  and, 
when  it  is  considered  that  the  horses  are  to  be  pur- 
chased with  their  own  funds,  and  kept  at  their  risk,  it  is 
evident  that  this  allowance  is  not  extravagant;  that  it  does 
not  nsore  than  meet  the  actual  expense  incurred.    So  in 
reference  to  quarters:  the  officer  is  stationed  to-day  on  the 
lakes;  to-morrow  he  may  be  ordered  to  the  coast  of  the 
Golf  of  Mexico;  at  one  time  he  is  in  one  of  your  forts  on 
the  seaboard,  at  another  in  the  western  wilderness.    You 
cannot  expect  him  to  find  his  own  quarters.    Where  they 
are  furnished,  he  receives  no  allowance  for  them;  where, 
as  at  many  points  he  must,  he  procures  them,  you  allow 
him  a  sum  sufficient  to  defrsy  the  expense;  it  may  ex- 


oeed  or  fitU  short  of  it,  depending  upon  the  rates  he  has 
to  pay.  The  same  renuirks,  it  is  believed,  wiU  apply  to 
most  of  the  other  allowances.  They  are  contii^nt — 
not  allowed  except  the  expense  is  incurred.  You  make 
them,  that  he  may  dischar£^  his  duty  to  you.  He  can- 
not commute  them  into  money,  and  dispense  with  the 
use  ^of  that  for  which  the  allowance  is  made.  When  you 
subject  him  to  these  extraordinaiy  expenses,  you  indem- 
nify himi  and,  though  the  use  of  that  for  which  the  al- 
lowance is  nude,  may  contribute  to  his  own  comfort  or 
recreation,  it  is  manifest  the  allowitfioea  themselves 
should  not  be  estiv»a(ed  as  a  part  of  his  salary.  You 
might,  with  the  same  proprie^,  charge  the  musket  to 
the  pav  of  the  common  soldier,  because  he  may  use  it  to 
defend  his  person,  or  to  procure  for  himself  some  addi* 
tional  comfort.  The  monthly  pay  and  subsist^ce  of  the 
officer  were  intended  to  constitute  the  consideration  for 
his  personal  services;  to  compensate  hha  for  relinquish- 
ing the  pursuita  of  civil  life;  to  remunerate  him  for  de^ 
voting  his  time  \o  your  service.  These  be  may  call  his 
own;  for  these  you  do  not  require  to  be  expended  in  the 
performance  of  duties  to  you.  To  this  fund  he  must 
look  for  his  own  support,  and  to  make  provinon  for  bis 
fiimily.  And  what  does  ^  amount  to^  I  perceive  from 
the  Bhie  Book,  which  I  presume  has  been  compiled  by 
the  proper  officers,  after  reference  to  the  law,  that — 
A  major  general  receives  $200  per  month,  and 

15  rations,  equal  to  -  -  «  -    #3,480 

A  brigadier  general  receives  $104  per  month, 

and  12  rations,  equal  to        -  -  -      2,112 

A  colonel  receives  $75  per  month,  and  6  ra- 
tions, equal  to  -  -  -  -       1,332 
A  major  receives  $50  per  month,  and  4  rations, 

equal  to         .....  888 

A  captain  receives  $40  per  month,  and  4  ra- 
tions, equal  to  -  -  -  -  768 
A  lieutenant  receives  $30  per  month,  and  3  ra- 
tions, equal  to           -           -           -           -         576 
Now,  sir,  let  us  compare  these  salaries  with  the  amount 
allowed  to  officers  of  the  navy  by  existing  laws,  and  see 
what  ground  there  is  for  the  assertion  that  the  first  are 
better  paid.    I  find  it  stated  in  a  register  before  me,  diat: 
A  captain  commanding  a  squadron  on  sepa- 
rate service,  receives        ...  $2,660  00 
(If  a  ship  of  the  line  or  frigate  of  32  guns  or 

more,         -  -  -  -  -     1,930  00 

Ofa  sloop  over  20  guns,  ...  1,447-50 
Waiting  orders,  ....  1,930  00 
A  master  commandant  of  a  sloop  over  20 

guns,         ...  -  -     1,447  50 

Under  20  guns,  or  waiting  orders,   -  -     1,176  25 

A  lieutenant  in  command,    -  -  -     1,176  25 

On  other  duty,  -  -  -  -        965  00 

By  this  it  would  seem  that  a  commander  ofa  squadron 
is  better  paid  than  a  brigadier  general;  and  a  captain  of 
a  ship  of  the  line  or  frigate  but  little  less;  that  the  com- 
mander of  a  sloop  of  war  receives  more  than  a  colonel; 
a  master  commandant  ofa  sloop  over  twenty  guns  more 
than  a  colonel;  and  that  the  lieutenant  is  better  paid 
than  a  major.  The  officers  of  the  two  lower  grades  in 
the  army,  captains  and  lieutenants,  seldom  receive  any 
of  those  allowances  which  apparently  swell  the  salaries 
paid  to  the  field  officers,  and  the  amount  received  by 
them  would  serve  to  prove  what  was  intended  to  be  a 
compensation  for  the  personal  service  of  the  officer. 
The  captain  of  a  ship  may  not  receive  as  much  by  way 
of  allowances  as  the  hij^her  grades  of  the  army,  and  for 
the  plain  reason  that  his  duties  do  not  subject  him  to  the 
expense  which  these  MIowances  are  intended  to  meet. 
Forage  he  does  not  require;  quarters  he  does  not  need; 
the  ship  is  his  home  when  afloat. 

But  what  woukl  be  the  relativcTcompensation  of  the 
yitized  by  v. 
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officers  of  the  land  and  nayal  service,  sboald  the  pees- 
ent  bill  become  a  law? 

A  captain  commandiog^  a  squadron  will  receive   $4,500 
On  other  duty,    .  -  -  -  .    4,000 

Waiting  orders,     *         ...  -    3,000 

A  master  commandant  on  sea  service,    -  -    2,500 

On  other  duty,    -  -  -w  .  -    2,000 

Waiting  orders,  -  -  -  -    1,800 

A  lieutenant  in  comDtand,      '    -       '     -  -    1,800 

On  other  duty,    .....    1,500 
Waiting  orders,  ....    1,200 

Is  there  any  thing  in  the  naval  service  which  justifies 
80  marked  a  discrimination  in  their  favor? 

Their  service,  we  are  told,  and  truly,  is  one  of  peril, 
even  in  times  of  peace;  but  its  dangers  and  perils,  the 
excitement  it  furnishes,  give  it  charms  to  the  enterpri- 
sing mind.  In  the  performance  of  their  duty  they  visit 
every  clime;  are  brought  into  contact  with  every  nation; 
and  m  succesnon  contemplate  all  those  spots  hallowed 
by  the  deeds  of  the  past— places  consecrated  by  the  pen 
of  history,  and  resorted  to  by  the  wealthy  and  wise  of 
all  countries.  They  are  constrained,  it  is  alleged,  to 
take  long  voyages;  to  be  absent  for  years  from  their 
families  and  homes;  this  is  one  of  the  conditions  chargfed 
upon  their  tenure  of  service.  They  knew  it  when  they 
engaged  in  it.  But,  in  return  for  this  privation,  they 
are  indulged  with  long  furloughs— an  indulgence  which, 
to  the  same  extent,  it  is  believed,  is  not  allowed  to  the 
army.  The  profitable  situations  of  commanders  of  navy 
yards  and  commissioners  of  the  navy  are  provided  for 
them;  and  when  the  nation  is  engsged  in  hostilities,  they 
may,  if  fortunate,  enrich  themselves  by  the  prize-money 
received  for  every  capture  both  of  public  and  private 
vessels.  The  officers  of  the  army  possess  few  or  none 
of  these  advantages.  Their  time  is  consumed  in  disUnt 
frontier  posts,  cut  off  from  society,  with  nothing  to  ex- 
cite, little  to  interest;  wearing  out  a  monotonous  exist- 
ence in  the  performance  of  their  dull,  unvarying  routine 
of  duties:  and  the  fortune  of  war  holds  out  no  prospect 
of  any  advancement  except  by  promotion.  They  can- 
not apply  the  public  force  to  enrich  themselves;  what 
they  capture  belongs  to  the  nation.  They  are  now 
content  with  the  compensation  allowed  them.  It  has 
been  fixed  with  a  due  regard  to  what  they  might  have 
made,  and  others  do  realize,  in  the  different  walks  of 
life.  But  if  this  bill  passes,  will  they  not  be  dissatisfied 
with  their  pay?  Would  you  not  give  them  just  cause  of 
complaint,  should  the  inequality  continue?  Are  the  du- 
ties of  commanders  of  squadrons  more  onerous  than 
those  of  a  major  general?  of  captains  of  single  ships 
greater  than  those  of  your  brigadiers?  Are  not  the  re- 
sponsibilities of  a  colonel  as  heavy  as  those  of  a  lieuten- 
ant of  the  navy?  But  if  rank  is  to  be  measured  by  the 
rates  of  compensation,  each  of  your  thirty-seven  post 
captains,  when  in  command  of  a  squadron,  would  out- 
rank a  major  general.  They  would  take  precedence  of 
your  brigadiers,  mnd  two  hundred  and  fifty  lieutenants 
of  the  navy  would  be  placed  on  higher  grounds  than  a 
colonel  chamd  with  the  command  and  responsible  for 
the  safety  ofa  regiment  of  men.  In  the  spirit  of  equal 
justice  to  all  your  officers,  would  you  not  feel  constrain- 
ed to  equalize  the  compensation?  Should  this  bill,  as 
it  now  stands,  become  a  Uw,  you  add  more  than  two 
hundred  thousand  dollars  per  annum  to  the  permanent 
charges  upon  the  nation.  How  long  will  it  be  af\er  you 
have  made  such  a  vast  addition  to  the  pay  of  the  navy, 
before  you  will  feel  yourselves  under  the  necessity  of 
adding  nearly  an  equal  amount  to  do  justice  to  your 
army?  I  wish  not  to  make  any  invidious  comparison 
between  the  officers  of  the  armv  and  navy:  all,  in  times 
of  peril,  have  deserved  well  or  the  country.  I  would 
be  the'  last  to  underrate  the  glorious  achievements  of 
the  navy.    I  am  disposed  to  give  due  credit  to  the  merit 


of  the  officers  and  the  importance  of  their  acrrioet; 
but  I  am  not  disposed  to  withhold  from  our  gallant  offi- 
cers of  the  army  a  like  tribute  of  admiration.  The 
laurels  gathered  by  a  Scott  and  a  Gaines  on  the  fields  of 
Canada  are  as  green  as  any  that  decorate  the  brows  of 
our  naval  officers.  Nor  do  I  believe  the  country  b  pie- 
pared  to  gpve  to  every  captain  in  the  service  a  higber 
compensation  than  our  brigadier  generals  receive. 

Among  other  reasons  which  have  been  urged  lor  this 
great  increase  of  pay,  we  are  told  that  oor  naval  coo- 
manders  are,  from  their  positions,  subjected  to  extra- 
ordinary expenses.  They  come  in  contact  with  officera 
of  foreign  nations;  they  receive,  and  arc  expected  to  re- 
ciprocate, civilities;  and  that  their  present  compensation 
is  not  sufficient  to  enable  them  to  do  this  wiUioat  great 
pecuniarjr  sacrifices.  The  argument  nmy  be  entitled  to 
more  weight  than  I  am  disposed  to  give  it.  SopposiBg 
it  to  be  correct,  and  that  they  should  be  fumishrted  with 
the  means  tu  meet  this  extraordinary  expense,  why  not 
confine  the  allowance  to  the  occasion  which  calls  for  it, 
and  to  those  who  are  subjected  to  the  charge?  But  b 
this  argument  entitled  to  the  weight  which  honorable 
gentlemen  are  disposed  to  allow  to  it?  Does  it  comport 
with  the  genius  of  our  institutions  and  republican  aim- 
plicity  of  manners,  to  countenance  and  encourage  habits 
of  extravagance  and  profusion  in  any  of  our  pabKc  ser- 
vants? Is  the  dignity  and  importance  of  oar  eountiy 
best  manifested  abroad  by  idle  shows  and  pompoos  dis- 
plays? The  professional  prjde  of  the  officers  wonld  be 
better  exhibited  in  the  discipline  of  their  crews,  the 
order  of  their  ships,  and  their  fitness  to  perform  all  Ibr 
which  thev  were  sent  abroad.  The  character  of  the 
country  will  be  better  sustained  by  showing  that  a  navy 
equally  efficient  with  that  of  any  other  nation  can  be 
maintained  without  surrounding  it  with  all  the  drcon- 
stances  of  rank,  and  pomp,  and  pride.  And  though 
they  might  not  strike  with  astonishment  the  luxurious 
populace  of  Italy  or  Spain,  the  intelligent  part  of  the 
people  even  of  those  countries  would  regard  them  with 
more  respect.  We  have  heretofore  proceeded  upon 
the  maxim  that  the  good  of  the  whole  was  to  be  consult- 
ed; that  we  pay  not  for  the  honor  of  being  commanded, 
but  for  services  actually  rendered.  The  practice  of 
other  Governments  has  been  to  advance  the  interests  of 
a  few  at  the  expense  of  the  many.  But  even  in  Europe 
this  doctrine  is  becoming  unpalatable.  The  lon^-«offer- 
ing  people  are  beginning  to  look  more  narrowly  into  the 
nature  of  government  and  the  rights  of  the  gov^emed. 
And  are  we,  when  they  are  beginning  to  disoHd  these 
doctrines,  to  become  enamored  with  them,  and  adopt 
them  in  our  practice?  If  so,  create  your  admirals;  send 
them  abroad  with  the  rank,  and  supply  them  with  the 
means  to  compete  in  extravagance  with  the  titled  adni- 
rals  of  England.  But  do  not  go  beyond  the  most  cor- 
rupt of  European  Governments.  They  do  not  carry  the 
system  of  profuse  expenditure  through  all  g^rades  c!f  the 
service.  The  subordinate  officers  in  our  service  are,  if 
I  mistake  not,  already  better  paid  than  officers  of  cor- 
responding grade  in  any  other  service  on  the  g^obe. 
Such  I  am  assured  is  the  fact  in  reference  to  the  amy, 
and  I  doubt  not  will  be  found  to  be  the  case  with  the 
navy.  We  are  apt  to  deceive  ourselves,  or  permit  others 
to  deceive  us,  as  to  the  g^eat  economy  ol^  our  Govern- 
ment. A  few  of  the  higher  officers  are  selected,  and  a 
comparison  made  with  other  nations.  The  foreigoer 
sees  a  President,  the  Chief  Magistrate  of  our  immense 
Republic,  discharj^ing  the  executive  duties  of  hb  hig|fc 
office,  and  receiving  a  salary  of  $25,000;  he  observes  a 
few  Secretaries,  with  salaries  of  #6,000  each,  perfbrnii^ 
all  the  duties  of  their  cabinet  ministers.  He  contrssts 
these  small  salaries  with  the  millions  drawn  from  the 
people  to  feed  the  extravagance  of  Kings  and  ftvoritet; 
and,  so  far,  the  contrast  is  higMf^'flattering  to  us.  Bst 
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tie  oztends  bis  ioTestigation  no  further.  In  reference  to 
all  subordinate  officers,  the  comparison  would  not  bold 
^ood.  In  no  country  are  such  high  salaries  paid  for 
simibr  services.  Nor  is  this,  in  fact,  a  subject  of  com^ 
pbint  It  is  in  conformity  with  the  principles  of  our 
Government;  we  aim  to  make  a  just  compensation  to  all 
for  their  services.  The  subordinate,  who  faithfully  per- 
forms the  duties  of  his  station,  is  entitled  to  a  fair  remu- 
neration; and  he  wiio  fills  the  highest  is  entitled  to  no 
more.  Extravagant  salaries  to  any  are  ag^nst  the  feel- 
ings of  the  people.  By  this  bill  you  give  thirty-seven 
captains  of  the  navy  higher  salaries  than  you  allow  to 
any  officers  of  the  Government,  with  very  few  excep- 
tions. I  should  deprecate  so  large  an  addition  to  the 
pay  of  the  officer^^  from  another  consideration.  Men  of 
vealth,  and  that  influence  which  wealth  gives,  would 
seek  for  places  in  the  navy  as  a  provision  for  their  rela- 
tives. The  industrious  classes,  and  the  hardy  mariner, 
destitute  of  the  means  of  pressing  their,  claims,  would 
loon  be  excluded  from  all  participation  in  these  lucra- 
tive appointments. 

May  I  not  venture  to  suggest  to  those  who  so  ardent- 
ly advocate  the  passage  of  this  bill,  that,  in  their  zeal, 
hey  may  inflict  an  injury  on  the  establishment  itself } 
l¥e  keep  in  commission  a  ship  of  the  line,  a  frigate, 
ind  a  sloop  or  two  in  the  Mediterranean;  a  frigate  and 
I  sloop,  perhaps,  in  the  Pacific;  and  a  few  sloops  in  the 
(V'est  Indies,  and  on  the  coast  of  Brazil.  Pass  thb  bill, 
ind  the  pay  of  the  officers  alone  will  amount  to 
11,000,000.  What  Would  be  the  expense  of  a  navy,  not 
such  as  England  keeps  afloat,  but  sufficient  to  defend 
LIS  against  the  aggressions  of  France?  She,  with  a  rev- 
enue of  about  $200,000,000,  defrays  the  expenses  of 
her  Government;  the  interest  of  her  debt;  maintains 
near  four  hundred  thousand  men  under  arms;  and  sus- 
laAos  a  navy  of  near  one  hundred  and  fift^  ships,  a  large 
proportion  of  which  are  kept  in  commission .  At  our 
rate  of  compensation,  the  whole  revenue  of  our-coun- 
try  would  not  suffice  to  defray  the  expenses  of  her 
navy.  High  as  the  navy  now  stands  in  public  favor,  is 
there  not  some  danger  in  presuming  too  much  on  its 
popularity  ?  May  not  the  people,  on  finding  themselves 
weighed  down  by  these  heavy  charges,  awaken  from 
this  dream  of  glory,  and  inquire  whether  they  have  not 
paid  for  it  at  too  dear  a  rate;  and,  from  one  of  those  re- 
vulsions in  public  opinion  to  which  nations  are  so  sub- 
ject, be  inclined  to  inquire  whether  there  was  not  more 
wiadoiD  in  the  Jeffersonian  policy  of  withdrawing  our- 
selves from  the  danger  of  collision  with  other  Powers 
on  the  ocean,  than  any  of  us  are  now  willing  to  ascribe 
to  it? 

Passing  from  this  branch  of  the  bill,  it  contains 
another  provision  which,  it  seems  to  me,  is  highly  ob- 
jectionable. It  is  the  section  which  sets  apart  three 
per  cent,  per  annum  of  the  pay  of  the  officers,  to  be 
invested  and  constitute  a  fund  for  the  relief  of  the 
widows,  children,  and  other  relatives  of  deceased*  offi- 
cers. The  whole  pay  would,  by  this  bill,  amount  to 
about  $1,000,000,  and  $30,000  will  be  annually  set 
apart  to  increase  the  capital  of  tlie  fund.  As  a  system 
like  this,  when  once  established,  becomes  permanent, 
in  the  course  of  twenty  years  there  will  be  a  capital  of 
$1,000,000,  and  the  dividends  arising  from  it  are  to  be 
distributed  amongst  the  relatives  of  the  officers  who 
may  die  in  the  service.  Notwithstanding^  the  able  and 
ingenious  support  which  that  provision  has  received 
from  my  colleague^  [Mr.  MAsoir,J  it  still  seems  to  me 
that  this  would  be  an  extension  of  the  pension  principle 
to  a  new  class  of  cases,  and  therefore  a  most  dangerous 
Precedent.  Even  if  not  liable  to  this  objection,  if  the 
view  taken  of  it  by  my  colleague  is  the  correct  one,  it  oc- 
curs to  me  such  an  enactment  would  involve  the  exer- 
cise of  a  very  questionable  power,  would  be  unjust  in 


its  operation,  and  demoralizing  in  its  tendency.  If 
liable  to  all  or  any  of  these  objections,  the  House  will 
not,  I  feel  confident,  give  its  assent  to  .the  bill  in  its 
present  shape. 

According  to  my  view  of  this  subject,  this  provision 
should  be  considered  as  making  an  appropriation  out  of 
the  treasury  for  a  new  class  of  pensioners.  The  sala- 
ries of  officers  are  a  fair  remuneration  for  their  ser- 
vices. You  propose  to  make  them  a  just  compensation, 
and  you  are  not  warranted  in  doing  more.  But  if,  after 
creating  the  salary,  by  the  same  law  vou  withhold  anv 
portion  of  it  to  create  a  fund  not  for  the  use  of  the  offi- 
cer, in  which  he  cannot  participate,  your  law  itself  con- 
tain^ an  admission  on  its  face  that  the  salary  was  too 
high;  that  a  sum  less  by  the  amount  so  withheld  was 
a  sufficient  compensation  for  the  services  of  the  officer. 
If  so,  it  should  not  have  been  gr&nted  by  way  of  sal- 
ary; and  though  in  form  it  may  be  called  a  part  of  the 
salary,  it  is  by  indirection  an  appropriation  of  money 
out  of  the  treasury  for  the  purpose  to  which  you  apply 
it.  And  for  whom  is  the  provision  intended?  Is  it  to 
be  confined  to  the  relatives  of  those  who  fall  in  your 
service?  No,  sir;  it  is  for  the  representatives  of  de- 
ceased officers,  no  matter  how  tliey  may  have  died. 
The  cases  in  which  pensions  are  now  allowed  grow  out 
of  contract  with  the  individual.  I  do  not  allude  to  the 
revolutionary  pensioners;  they  stand  on  peculiar 
grounds;  but  to  the  ordinary  cases,  where  men  are  dis- 
abled or  killed  in  the  land  and  naval  service.  You  give 
the  invalid  a  pension,  and  you  make  a  temporary  provi- 
sion for  the  widow  and  children  of  the  individual  who 
is  killed;  and  this,  as  I  contend,  is  done  in  pursuance  of 
previous  engagement.  You  engage  him  in  a  perilous 
service;  he  may  be  so  disabled  as  to  be  unable  to  pro- 
vide for  his  support,  or  cut  off  without  an  opportunity 
of  providing  for  those  he  leaves  behind.  In  view  of 
this,  you  stipulate  to  support  him,  if  disabled;  or, 
should  he  fall,  to  make  temporary  provision  for  his 
family,  until  they  can  look  out  for  other  means  of  sup- 
port. It  *is  part  of  the  consideration  which,  upon  the 
contlngiency  occuring,  you  agreed  to  pay  and  for  which 
he  agreed  to  serve. 

But  this  bill  proposes  to  create  a  fund  for  the  support 
of  those  who  have  performed  no  public  duty,  to  whom 
you  have  contracted  to  obligation.  It,  in  fact,  imbo- 
(lles  the  principle  of  the  European  pension  system,  by 
which  the  families  of  royal  favorites  have  been  quartered 
upon  the  treasury.  It  is  vain  to  urge,  in  defence  of  this 
provision,  that  the  service  is  arduous;  that  they  are  de- 
prived of  opportunities  of  improving  their  condition, 
which  others  possess.  1  admit  the  service  to  be  ardu- 
ous, surrounded  with  danger;  and,  when  fixing  their 
compensation,  let  us,  as  I  contend  we  have  done,  pay 
due  regard  to  all  these  considerations.  Let  the  dangers 
they  are  exposed  to,  the  privations  they  undergo,  every 
disadvantage  they  labor  under,  enter  into  the  elements 
of  computation,  and,  with  a  due  regard  to  all  these  con- 
siderations, pay  them  liberally,  munificently  if  you  will; 
and  when  you  have  done  so,  you  have  fulfilled  all  that 
could  be  required  of  you.  Do  not  extend  your  liberality 
beyond  the  officer  to  his  kindred  and  relatives.  Leave 
it  to  him  to  make  provision  for  them.  Otherwise,  a  pen- 
sion system,  more  odious  than  any  which  we  have  knowl- 
edge of,  will  be  established  by  law. 

My  colleague,  however,  contends  that  this  is  an  im- 
proper view  of  this  provision.  He,  1  know,  would  be 
the  last  man  here  who  would  consent  to  a  bill  contain- 
ing a  direct  appropriation  to  pension  those  who  had  not 
rendered  any  service  to  the  country.  He  maintains,  and 
I  think  correctly,  that  the  salary  of  the  officer  is  intend- 
ed to  be  something  more  than  a  mere  provision  for  his 
personal  support;  it  should  be  sufficient  to  enable  the 
officer  not  only  to  support  himself  Ui-a  respcctiOjle  posi- 
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tion  in  lociety,  but  to  xoAt  aome  provnion  for  bb  fiuDilj. 
It  sbotild  be  reguhted  with  reference  to  the  order 
of  intellect  jrou  require,  the  responsibilities  jrou  impose, 
mnd  the  services  yt>u  demand;  and,  in  adtocatlnff  this 
bill,  he  is  actuated  bj  the  conTiction  that  the  officers  are 
fairly  entitled  to  the  salaries  you  propose  to  allow. 
IVhence,  then,  does  he  deriTe  the  rig^t  to  withhold  a 
part,  to  be  appfied  to  any  other  ])arpo8e^  Is  the  saUry 
proposed  no  more  than  a  lair  equivalent  for  the  services 
to  be  rendered?  Would  my  colleague  support  it,  if 
he  thought  otherwise/  But,  if  it  be  no  more  than  his 
Mrvices  entitled  him  to,  (and  by  allowing  it  you  recog- 
itise  the  justness  of  his  claim  upon  you  to  that  extent,) 
the  money  is  his — his  private  properfjr;  and  where  is  your 
authority  to  deprive  him  of  it?  Would  my  colleague 
consent  to  such  an  interference  with  his  private  rights? 
Would  he  attempt  so  to  interfere  with  another?  We  are 
told  the  officers  consent  to  the  insertion  of  this  provision 
in  the  bill.  Who  is  empowered  to  consent  for  the  whole 
of  them?  Unless  each  individual  has  given  his  assent, 
Jie  ouc^t  not  to  be  bound  by  it.  And  even  if  every 
officer  now  in  service  bad  given  his  assent,  would  that 
bind  their  successors? 

But  if  your  rispht  to  enact  such  a  law  was  unques- 
tionable, it  would  be  unjust  in  its  operation.  The  pru- 
dent, economical  officer  will  manage  his  own  funds  bet- 
ter than  you  can  do  it  for  him.  He  best  knows  who 
have  claims  upon  him,  and  how  to  fulfil  them.  Some 
are  without  families,  others  have  relations  and  friends 
dependent  upon  them,  who  would  not  be  embraced  by 
any  general  rule  you  may  adopt.  He  is  not  permitted 
to  dispose  of  the  money  deducted  from  his  pay.  It 
may  be  given  to  a  stranger,  to  the  prejudice  of  the 
officer,  and  of  those  who  might  have  been  the  objects  of 
bis  bounW. 

But  if  free  from  every  other  objection,  it  seems  tome 
the  tendency  of  such  a  law  would  be  injurious  to  the 
character  of  the  navy.  Concurring  in  all  that  has  been 
said  in  commendation  of  this  gallant  corps,  I  still  ques- 
tion the  policy  of  subiecting  them  to  the  influence  of 
such  a  law.  Our  naval  officers,  high-minded  as  they  are, 
are  yet  men,  operated  upon  by  like  influences,  actuated 
by  similar  motives,  and  exposed  to  the  same  temptations 
as  other  men.  Next  to  the  high  sense  of  honor  which 
distinguishes  them,  what  higher  motive  for  well  doing 
can  be  presented  to  them  than  the  desire  to  provide  for 
their  families,  and  to  improve  their  condition  in  life? 
This  motive  stimulates  the  exertions  of  all  other  classes; 
and  the  reflection  that  those  having  the  highest  claims 
upon  us  are  to  be  benefited  by  our  efforts,  cheers  us 
in  the  hours  of  toil,  and  invigorates  to  renewed  labors. 
The  reflection  that  those  nearest  to  him  will  reap  the 
rewards  of  bis  toil,  or  suffer  from  his  indulgence,  excites 
to  action,  or  restrains  in  the  moment  of  temptation. 
But,  adopt  this  bill,  and  you  remove  from  the  officers  of 
the  navy  this  motive  for  exertion,  this  guard  against  im- 
proper indulgence;  you  say  to  them,  in  effect,  eat,  drink, 
and  be  merry,  to  take  no  thought  of  to-morrow;  for  that 
you,  not  out  of  tlieir  funds,  but  from  the  hard-earned 
pay  of  their  brethren,  would  provide  for  their  families. 
The  officers  themselves  should  not  desire  such  a  pro- 
vision. U  creates  an  odious  distinction  between  them 
and  their  fellow-citizens.  And  though  it  might  not 
materiallv  influence  those  now  in  service,  whose  habits 
are  fixed,  it  must  eventually  operate  injuriously  upon 
the  officers  themselves.  If  I  had  no  other  objections  to 
this  bill,  if  the  salaries  proposed  by  it  did  not  seem  to 
me  as  extravagant,  I  could  not  vote  for  it  while  this  sec- 
tion remained. 

I  have  presented  such  objections  as  it  appears  to  me 
exist  to  the  passage  of  this  bill.  It  is  probable,  indeed 
1  feel  satisfied,  that  the  compensation  is,  in  some  instan- 
ces, now  insufficient;  and  that  inequalities  exist  amongst 


the  difl!^nt  grades,  which  should  be  correoted.  It  ii 
probable,  after  the  discussion  which  has  taken  plsse»  a 
bill  could  be  framed  which  would  do  justice  to  the  oft- 
cers,  and  be  satisfactory  to  all  sidea  of  the  Hooae.  Wi& 
the  hope  of  seeing  this  accomplished,  I  BKnreita  coant- 
ment  to  the  Naval  Committee. 

When  Mr.  Allsii  had  finished  his  remarks^ 

Mr.  MANN  moved,  as  an  amendment  to  the  DotioR, 
to  add  the  following  words:  with  instroctiona  to  report  i 
bill  to  equalize  the  pay  of  the  officers  of  the  tatoy  aad 
navy. 

Mr.  M.  said,  if  it  was  the  pleasure  of  the  Hooae  topre- 
ceed  further  in  the  debate  to-day,  he  was  prepared  to 
say  a  few  words  on  the  subject  To  test  the  ^apoHlMB 
of  the  House,  he  moved  an  adjournmeiiti  which  wis 
agreed  to:  Yeas  90,  nays  43. 

The  House  then  aidjoumed. 

•    TvssDAT,  Jaitfabt  6. 
EULOGY  ON  GENERAL  LAFAYETTE. 
Mr.  HUBBARD,  from  the  joint  committee  appointed 
on  that  subject,  reported  the  following  correspoodenee 
between  the  joint  committee  and  John  Q,uibct  Abaxs, 
on  the  subject  of  the  address  delivered  by  the  latter  on 
the  life  and  character  of  General  Lafayette: 
To  the  Hon.  Jobk  ^uihct  Adams: 

Sib:  We  have  the  honor  to  present  to  you  office) 
copies  of  the  joint  resolutions  adopted  by  the  Senate  and 
House  of  Representatives  on  the  3d  instant,  expreoing 
the  thanks  of  Congress  for  the  appropriate  oration  de- 
livered by  you  in  the  Hall  of  Representatives  on  the  3Iit 
ultimo,  on  the  life  and  character  of  General  Lafayette, 
and  authorizing  a  request  to  be  nude  to  you  for  a  copy 
of  it  for  publication. 

Having  shared  the  high  gratification  of  hearing  the 
oration,  we  take  pleasure,  in  pursuance  of  the  second  of 
the  joint  resolutions,  in  requesting  you  to  furnish  a  copy 
of  the  oration  for  publication. 

We  have  the  honor  to  be^  with  great  reject,  your 
obedient  servants, 

HENRY  CLAY,  Chmrman^ 
of  the  eommUlee  on  the  part  of  ike  Senate 

HENRY  HUBBARD,  Chmrman 
of  the  eommiUee  on  the  part  of  the  Houte- 
jAiruAar  5th,  1B35. 

To  Messrs.  HsirmT  Clat  and  Hsvav  Hub  a  abb. 
Chairmen  of  the  joint  committee  of  arransperoeRts  of 
the  Senate  and  House  of  Representatives  of  the  United 
States,  to  carry  into  effect  the  resolutions  of  Congress 
in  rebtion  to  the  death  of  General  Lafiiyette: 
GxHTLKMBir:  I  received,  with  deep  sensibility,  your 
communication  of  the  joint  resolutions  of  both  Houses  of 
Congress,  upon  the  oration  delivered  before  thess  oQ 
the  life  and  character  of  Lafayette. 

The  kind  indulgence  with  which  they  have  accepted 
the  endeavor  to  give  effect  to  their  purpose  of  paying  a 
last  tribute  of  national  gratitude  and  afl*ection  to  tbe 
memory  of  a  great  benefactor  of  our  country,  wilt  bt 
impressed  upon  my  heart  to  the  last  hour  of  my  life. 

With  this  sentiment,  I  shall  take  pleasure  in  furBoh- 
ing,  as  requested,  a  copy  of  the  address  for  publication. 
J  am,  gentlemen,  with  the  highest  respect,  your  fel- 
low-citizen and  obedient  servant, 

JOHN  QUINCY  AD  Ales. 
Mr.  HUBBARD  remarked  that  the  oration  was  bow 
under  the  control  of  the  House.  It  had  been  consider- 
ed by  the  joint  committee  that  it  would  be  most  prop- 
er for  each  House  to  act  independently  in  regard  to 
having  it  printed,  inasmuch  as  there  was  no  prwBT  ^ 
Congress.  He  asked  leave  to  present  the  fkMmt$ 
resolution:  ^  j 

Digitized  by  VjOOQIC 


929 


OF  DEBATES   IN  CONGRESS. 


930 


Jaw.  6,  1835.] 


Ftuljor  the  Foot  of  Washinglm-^Northeagtem  Boundary. 


[H.  OF  R. 


Wbereu  it  wis  resolved,  at  the  last  Bettton  of  Con- 
l^eas,  that  John  Q.  Adaxs  be  requested  to  deliver  an 
oration  on  the  life  and  character  of  General  Lafayette, 
before  the  two  Houses  of  Congress;  and,  in  pursuance 
of  that  resolution,  and  sundry  other  resolutions  which 
have  been  subsequently  adopted,  Mr.  Adaxs,  on  Wed- 
nesday, the  31st  day  of  December,  1834,  in  the  hall  of 
the  House  of  Representatives,  and  in  the  presence  of 
both  Houses  of  Congress,  and  also  in  the  presence  of 
the  President  of  the  United  States  and  the  heads  of  the 
rMcctive  Departments  of  the  general  Government,  and 
or  a  most  numerous  assembly  of  citizens,  did  deliver  an 
oration  r^Iete  with  those  pure  and  patriotic  sentiments 
which  will  be  sacredly  cherished  by  every  true  and  en- 
Trgiitened  American  t  the  House  of  Representatives  was 
satiaiied  with  the  mfinner  in  which  Mr.  Adams  has  per- 
formed the  duty  assigned  him,  and,  desirous  of  communi- 
cating, «« through  the  medium  of  the  press,"  those  prin- 
ciplea  which  have  been  by  him  so  ably  discussed,  as  well 
as  their  sentiments  of  respect  for  the  distinguished  char- 
acter, and  their  sentiments  of  gratitude  for  the  devoted 
services,  of  Lafayette,  which  have  been  by  him  on  this 
occaaioo  so  faithfully  expressed,  have  come  to  the  fol- 
lowing resolution: 

Jietohedt  That copies  of  the  oration  be  printed 

fur  the  use  of  the  House. 

Mr.  PEARCE,  of  Rhode  Isbnd,  moved  to  fill  the  blank 
in  the  resolution  with  ia,000  copies;  Mr.  PINCKNEY 
proposed  20,000;  Mr.  BROWN  named 50,000;  and  Mr. 
MILLER  40,000. 

The  question  was  first  put  on  the  brgest  number,  and 
csirried:  Yeas80,  nays61. 

Mr.  EVANS,  Of  Maine,  suggested  that  the  oration 
ought  to  be  printed  on  better  paper,  and  with  more 
neatness,  than  the  ordinary  documents  whioh  were  order* 
ed  by  the  House.     He  therefore  moved  to  amend  the 
resolution  by  directing  that  the  printing  should  be  exe- 
cuted under  the  direction  of  the  committee  appointed 
by  the  House. 
The  resolution,  as  amended,  i^ras  then  agreed  to. 
FUEL  FOR  THE  POOR  OF  WASHINGTON. 
Mr.  PINCKNEY  asked  the  unanimous  consent  of  the 
House  to  offer  a  resolution,  which  he  thought  W9uld  meet 
with  no  objection,  when  it  was  understood  to  relate  to 
the  distressed  situation  of  the  poor  of  this  city. 

No  objection  being  made,  Mr.  P.  offered  the  following 
resolution;  which  was  agreed  to,  by  a  vote  of  65  to  60: 

Heaohed,  That  the  Committee  on  the  District  of  Co- 
lumbia be,  and  they  are  hereby,authorized  and  instructed 
to  ascertain  the  amount  of  fuel  that  may  be  necessary  for 
the  immediate  relief  of  the  suffering  poor  of  Washing- 
ton, and  to  place  the  same  at  the  disposal  of  the  corpo- 
ration for  that  purpose. 

INTERNAL  IMPROVEMENT. 
Mr.  CHILTON  resumed  the  speech  which  he  com- 
menced yesterday,  on  the  subject  of  his  resolution;  and, 
without  concluding,  gave  way  to  a  motion  for  the  orders 
of  the  day.  [Mr.  C's  speech  is  given  entire  in  the  pre- 
ceding pages.] 

CLAIMS  ON  MEXICO. 
The  SPEAKER  laid  before  the  House  the  following 
messages,  &c.,  from  the  President  of  the  United  States: 
1h  the  &UU  of  Reprtsentatlves: 

In  answer  to  the  resolution  of  the  House  of  Represen- 
tatives, passed  on  the  24th  ultimo,  1  transmit  a  report 
from  the  Secretary  of  State  upon  the  subject. 

ANDREW  JACKSON. 
DsPAmTMBKT  OP  Stats, 

Washihoton,  Jan.  5,  1835. 
The  Secretary  of  State,  to  whom  was  referred  a  reso- 
lution of  the  House  of  Representatives  of  the  34lh  ultimo, 
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requesting  the  President  <«  to  communicate  to  that  House 
such  mformation  as  he  may  have,  and  which,  in  his  opin- 
ion, may  be  proper  to  be  communicated,  and  not  incom- 
patible with  the  public  interest,  showing  the  steps  which 
have  been  taken,  and  the  progress  which  has  been  made, 
in  effecting  an  adjustment  and  satisfaction  of  the  claims 
of  American  citizens  upon  the  Mexican  Government," 
has  the  honor  to  report  that,  in  pursuance  of  instructions 
from  this  Department,  various  representations  have  been 
made  to  the  Government  of  the  United  Mexican  States, 
from  time  to  time,  by  the  minister  of  the  United  SUtes 
in  that  Republic;  that,  owing  to  the  condition  of  the 
country,,  they  have  hitherto  been  without  success;  but 
that,  in  the  minister's  latest  despatch,  dated  the  20th 
October  last,  he  expresses  the  opinion  that  the  state  of 
affairs  will  be  such,  after  the  thin  approaching  meeting  of 
the  Mexican  Congress  in  January,  as  will  enable  him 
to  close,  in  a  satisfactory  manner,  the  negotiations  now 
pending.     All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 
NORTHEASTERN  BOUNDARY. 
To  the  Howe  of  Represeniaiivei  of  the  United  States.- 

In  answer  to  a  resolution  of  the  House  of  Represents- 
tives  passed  on  the  27th  ultimo,  I  transmit  a  report 
made  to  me  by  the  Secretary  of  State  on  the  subject; 
and  I  have  to  acquaint  the  House  that  the  negotiation 
for  the  settlement  of  the  northeastern  boundary  being 
now  in  progress,  it  would,  in  my  opinion,  be  incompati- 
ble with  the  public  interests  to  lay  before  the  House 
any  communications  which  have  been  had  between  the 
two  Governments  since  the  period  alluded  to  in  the  res- 
olution. ANDREW  JACKSON. 

Wabhirotoit,  January  6,  1835. 

lieportto  the  President  of  the  United  States,         : , 
Dspabtmsnt  op  Stats, 

Washinotov,  January  5,  1835. 
The  Secretary  of  State,  to  whom  was  referred  a  res- 
olution of  the  House  of  Representatives  of  the  2rth 
ultimo,  requesting  the  President  to  lay  before  the  House, 
if  in  his  opinion  it  is  not  incompatible  with  the  public 
interest,  any  communications  which  may  have  been  had 
between  the  Government  of  the  United  States  and  that 
of  Great  Briuin,  since  the  rejection  by  tiie  former  of 
the  advisory  opinion  of  the  King  of  the  Netherlands^  in 
reference  to  the  establishment  and  final  settlement  of 
the  northeastern  boundary  of  the  United  States  here- 
tofore in  controversy  between  the  two  GovernmentSf 
and  also  requesting  the  President  to  communicate  any 
information  he  may  possess  of  the  exercise  of  practical 
jurisdiction  by  the  authorities  of  the  British  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  according  to  tiie  true  line  of 
boundary  as  claimed  by  the  United  States,  and  especial- 
ly upon  that  part  of  the  territory  which  has  been  incor- 
porated by  the  Government  of  Maine  into  the  town  of 
Madawaska;  together  with  such  representations  and 
correspondence  (if  any)  as  have  been  had  by  the  Ex- 
ecutive of  that  State  with  the  Government  of  the  United 
States  on  the  subject — ^has  the  honor  to  report  that  the 
Department  has  no  information  which  has  not  already 
been  laid  before  the  House,  of  the  exercise  of  practical 
jurisdiction  by  the  authorities  of  the  British  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  nor  any  other  representa- 
tion or  correspondence  had  by  the  Executive  of  that 
Sute  with  the  Government  of  the  United  States  on  that 
subject.  Representations  were  made  to  this  Depart* 
ment  in  the  latter  part  of  the  year  1838,  by  the  British 
minister  at  Washington,  on  the  part  of  the  authorities  of 
New  Brunswick,  complaining  of  infractions  of  the  under, 
standing  subsisting  between  the  two  Governments  in  re- 
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«rd  to  the  disputed  territory.  These  compUintf,  how- 
ever, on  being  referred  to  the  Governora  of  Maine  «id 
MasMchusetts  for  explanation,  were  believed  lo  be  with- 
out just  grounds.  There  was  no  complaint  on  the  part 
of  Maine,  and  the  correspondence  which  took  place  on 
the  occasion  is  not  supposed  to  be  within  the  scope  of 
the  resolution  of  the  House. 

As  the  negotiation  between  the  United  States  and 
Great  Britain,  which  was  commenced  in  accordance  with 
a  resolution  of  the  Senate  after  the  rejection  of  the  ad- 
visory opinion  of  the  King  of  the  Netherlands,  for  the 
establishment  of  the  northeastern  boundary,  is  now  in 
progress,  it  is  submitted  to  the  President  whether  it. 
would  be  compatible  with  the  public  interest  to  lay 
before  the  House  any  communications  which  have  pass- 
ed between  the  two  Governments  on  the  subject. 

AH  which  is  respectfully  submitted. 

JOHN  FOHSYTH. 

PAY  OF  THE  OFFICERS  OF  THE  NAVY. 
The  House  resumed  the  consideration  of  the  bill  regu- 
lating and  equalizing  the  pay  of  the  officers  of  the  navy. 
The  question  being  on  the  motion  of  Mr.  Allcv,  of 
Virginia,  to  recommit  the  bill  to  the  Committee  on 
Naval  Affairs,  to  which  Mr.  Makjt  had  moved  to  add, 
*•  with  instructions  to  report  a  Wll  for  equalizing  the 
pay  of  the  officers  of  the  army  and  navy," 

Mr.  MANN,  of  New  York,  rose  and  said  that,  having, 
before  the  House  adjourned  yesterday,  moved  to  amend 
the  motion  of  the  honorable  gentleman  Trom  Virginia, 
by  adding  instructions  to  the  committee  to  report  a  bill 
to  equalize  the  pay  of  the  army  and  navy,'ho  would  now 
endeavor,  briefly  as  possible,  to  submit  a  few  considera- 
tions in  favor  of  the  original  motion,  as  he  proposed  to 
amend  the  same,  and  against  the  passage  of  the  bill. 
We  have  (said  Mr.  M.)  professed  to  be  an  economical, 
republican,   plain  people.     It  has  been  said  that  our 
Government,   in  its  practical    operation,  conferred  a 
greater  degree  of  benefit  and  protection  upon  the  peo- 
ple than  any  otlier  known  among  civilized  nations.     Its 
theory,  rejecting  all  privileged  classes,  all  exclusive  le- 
gislation in  favor  of  the  few  at  the  expense  of  the  many, 
proceeding  upon  the  principle  « that  all  men  ar^  created 
equal,"  has  commanded  alike  the  admiration  of  patriot- 
ism and  philanthropy.    Its  practice  thus  fiir  has  mainly 
conformed  to  its  theory.     Octasional  deviations  from 
the  republican  track  will  be  found  in  our  history;  but 
be  (Mr.  M.)  trusted  these  would  only  form  exceptions 
to  general  rules  and  principles,  and  not  rules  and  prin- 
ciples themselves.     If  at  any  lime,  in  our  good  nature, 
in  our  generosity,  or,  if  you  please,  liberality,  we  over- 
itep  the  bounds  of  prudence,  and  do  violence  to  that 
Justice  which  the  nation  owes  equally  to  the  most  humble 
as  the  most  exalted,  ^e  ought  soon  to  expect  to  meet  the 
corrective  at  the  baIlut-J>ox.     Mr.  Speaker,  (said  Mr. 
M.,)  the  present  era  will  form  a  bright  page  in  our  na- 
tional history,  unless,  by  our  own  acts,  we  shall  wanton- 
ly cast  a  shade  over  it;  which  will  grow  darker  by  age, 
until  the  remembrance  of  the  present  shall  become  un- 
welcome to  the  recollections  of  men.     Dy  the  economy 
and  iVugality  of  our  republican  hat>its,  under  an  honest 
administration  of  our  financial  affairs,  our  national  debt, 
(by  some  maintained  to  be  a  national  blessing,)  which, 
in  1817,  amounted  to  one  hundred  and  twenty-three 
millions  of  dollars,  has  been  paid  off,  and  the  anomaly 
in  the  history  of  the  oppressions  of  the  human  race  is 
now  presented  of  a  great  nation  out  of  debt,  possessing 
accruing  surplus  revenues  to   an  extent  which  may 
prove  dangerous  to  its  purity,  and  obnoxious  to  its 
safety.     Are  we  (said   Mr.  M.)  about  to  commende  a 
system  of  extravagant  legislation,  creating  high  salaries, 
sinecures,  perquisites,  allowances,  douceurs,  and  privi- 
leges, which  will  lay  the  foundation  of  a  new  national 


debt,  to  prove  more  cruel  and  enduring  than  Kj 
yet  excited  the  fears  of -our  people?    There  are  tboie, 
sir,  (said  Mr.  M.,)  in  the  atmosphere  surrounding  this 
Capitol,  who  will  answer,   «•  Never  fear?  the   laborer 
is  worthy  of  his  hire,  and  his  hire  is  not  enou^^  to  »p- 
ply  his  necessary  wants,  and  his  necessary  hixaries  and 
entertainmenU;  his  respectability  musd  be  supported  or 
the  nation  is  disgraced."     Put  the  question  (laid  Mr. 
M.)  to  our  constituents;  I  do  not  mean  the  wealthyand 
luxurious  of  our  large  cities  and  towns;  but  the  great 
planting  and  farming  interests  of  the  couBfry;  aod,  if  I 
have  not  grossly  mistaken  their  opinions,  their  answer 
will  be,  «« Thie,  the  laborer  is  worthy  of  his  hire,    and 
let  that  hire  be  reasonable,  even  liberal?"  but  they  wHl 
be  careful  to  add  a  warning  against  extravagance.     TWs 
bill,  sir,  (said  Mr.  M.,)  may  be  considered  as  a  pioneer 
to  a  system  which  the  peculiar  situation  of  our  linaocial 
affairs,  the  generous  and  better  feelings  of  our  natore 
towards  our  gallant  officers,  invites  and  allures  m— • 
system  of  prodigal  expenditures  of  the  public  rcvemies, 
for  the  benefit  of  our  lavoritea,  to  silence  their  clamori, 
and  pamper  their  appetites,  wholly  inconsistent  wilTi  a 
just  sense  of  our  duties  to  the  country,  the  purity  of  its 
laws  and  administrat'ion,  and  destructive  to  if  wc^rr . 
We  have  been  reminded  of  our  overflowing  treasary, 
and  that  Republics  are  ungrateful;  we  hear  spoken  of,  in 
eloquent  accents,  our  national  greatnesB,  our  brarery, 
our  liberality,  our  justice,  our  honor,  our  debt  of  grati- 
tude to  those  who  protect  and  defend  us  from  "  perib 
by  sea  and  by  land;"  but,   sir,  (said  Mr.  M.,)  pardoa 
me  for  the  apprehension  that  this  is  the  ''siren'*  to  our 
vanity,  which  lulls  to  security,  and  "deceives  but  to 
destroy." 

1  trust,  sir,  (said  Mr.  M.,)  that  the  lessons  gathered 
from  the  history  of  European  oppressions  have  not  aB 
been  yet  lost  to  the  people,  and  that  there  is  yet  a  spinl 
which  may  be  awakened  to  a  sense  of  danger— which 
will  shield  us  from  the  evils  that  have  been  inflicted 
upon  those  nations,  by  the  adoption  of  systems  of  boun- 
ties, pensions,  and  sinecures,  which  have  turned  all  the 
property  of  those  kingdoms  out  of  the  hands  of  honest 
industry  into  the  laps  of  luxurious  idleness  and  vice. 

Mr.  Speaker,  when  this  bill  was  under  considen- 
tion  before  the  Committee  of  the  Whole,  I  had  occs- 
sion  to  say  that  it  was  a  little  remarkable  that  a  prop- 
osition to  equalize  the  pay  of  the  army  and  navy 
should  so  readily  have  resolved  itself  into  an  effort 
simply  to  increase  the  pay  of  the  navy;  and  I  desired 
(said  Mr.  M.)  to  be  informed  by  what  process  and  for 
what  reasons  the  original  object  had  been  abandoned  by 
the  committee,  and  their  efforts  directed  only  to  in- 
crease the  pay  of  the  navy.  The  chairman  of  the  com- 
mittee [Mr.  Watmough]  has  contented  hinnself  by  an- 
swering that  it  was  found  impracticable  to  undertake 
to  reduce  the  pay  of  the  army,  without  endangeriai^ 
the  success  of  the  principal  object,  of  rauKng  the  pay 
of  the  navy.  Is  It  true,  sir,  (said  Mr.  M.,)  that  the 
army  and  navy  have  already  gained  so  much  influence 
over  our  legislative  councils  that  it  is  impracticable  to 
restrain  their  control?  The  very  proposition  ts  suffi- 
ciently alarming^  but  the  admission.of  it  upon  this  floor  ii 
astonishing.  Does  the  gentleman  mean  to  admit  ibat  it 
is  impracticable  to  reduce  the  pay  and  emoluments  of 
the  swarms  of  officers  of  the  army,  because  they  arc 
unwilling  to  be  reduced;  and  that,  therefore,  we  must 
abandon  that  branch  of  the  subject,  and  comply  with 
the  demands  of  the  officers  of  the  navy,  by  raising  their 
emoluments  up  to  the  standard  of  the  army.^ 

[Mr.  Watmouoh  explained,  and  said  he  had  made  no 

such  admisaions  or  declarations,  that  he  was  aware  oC 

as  the  gentleman  had  supposed.     He  must  have  been 

misunderstood.] 

Mr.  Mamw  continuifjtj^^  H^i(^was  confident  the  bon- 
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)rable  gentleman  had  made  auch  reroarka  in  anawer  to 
lis  (Mr.  M's)  inquiry,  akhough  perhaps  the  e^ntlenmn 
lad  forgotten  himself,  in  the  zeal  with  which  he  presaed 
kis  bill.  Why,  air,  said  Mr.  M.,  the  courae  of  proceed- 
ngs  of  this  committee  aeems  to  me  to  amount  to  such  an 
idn^issiDD;  otberwiae  for  what  reason,  1  ask  again,  did  the 
committee  abandon  their  original  object  of  equalizing 
he  pey  of  the  officera  of  the  army  and  navy  >  1  am  aware« 
ift  (aaid  Mr.  M.,) -that  the  aix  hundred  and  three  officers 
>r  the  army  are  a  more  numerous  if  not  a  more  danger- 
Hia  body  than  Congress.  They  command  six  thousand 
ire  hundred  and  ninety  •fire  men,  that  is,  an  ayerag^  of 
>ne  officer  for  about  tea  raen^  from  which  it  might  be 
nferred  that  the  men  are  under  sufficient  discipline  for 
I  peace  establishment.  Mr.  M.  hoped  that  the  honora- 
»le  gentleman  had  not  taken  counsel  from  hia  fears  of 
his  array,  in  arriving  at  bis  conclu«on  that  it  was  im* 
>racticable  to  legislate  as  ta  the  pay  and  emoluments  of 
hifr  branch  of  the  public  service.  Will  it  be  denied,  sir, 
said  Mr.  M.,)  that  aome  remedial  legislation,  in  regard 

0  the  eiDolumenta  of  the  officers  of  the  army,  would  be 
leneficial  to  our  finances,  if  not  to  the  *<  morale^'  of  tlie 
irmy  itself?  Let  us  look  into  this  '<  ingratitude  of  Re- 
>ub lies. "  The  honorable  gentleman  from  Virginia,  [Mr. 
W1.1.KV,]  who  addressed  the  House  yesterday  on  this  sub- 
ect,  was  mistaken  in  what  he  said  in  respect  to  the  pay 
»f  the  officers  of  the  army.  He  mi^ht  easily  be  miataken, 
ir,  QtaiiA  Mr.  M.,)  because,  in  lookmg  into  the  documents 
generally  on  thia  aubject,  although  you  have  a  bureau 

1  ere  for  every  division  and  subdiviaion  of  duty,  there  is 
confusion  and  uncertainty,  I  will  not  say  a  fraudulent 
uppreasion,  in  regard  to  the  allowiinces  and  emoluments 
sf  Uie  officers  of  the  army.  Sir,  (said  Mr.  M.,)  the  Blue 
Book,  compiled  etery  two  years,  pursuant  to  a  law  of 
Congress,  under  the  direction  of  the  Secretary  of  State, 
is  rei^uired  by  lam*  to  **  exhibit  the  amount  of  compensa- 
tion, pay,  and  emoluments,  allowed  to  each  officer  or 
agent."  Now,  air,  in  regard  to  the  pay  of  the  army, 
this  document  only  ahows  the  pay  and  allowances  to  your 
major  general  $200  per  month  and  fifteen  rationa  per 
days  brigadier  general  $104  per  month  and  twelve 
rations;  and  thus  through  the  different  gp^det.  Sir,  (said 
Mr.  M.)  we  shall  soon  learn  that  this  celebrated  Blue 
Book  does  not  tell  half  the  truth.  I  do  not  know  whose 
fault  it  may  be,  but,  air,  in  reapect  to  the  army,  this  book 
\9  not  entitled  tp  the  least  credit.  In  document  marked 
B,  accompanying  the  report  of  thia  bill,  the  pay  and 
smoluments  of  a  major  general  are  atated  to  be 
^,512  64,  a  brigadier  general  $4,422  48.  In  another 
locuoient,  sir,  (said  Mr.  M.)  accompanying  the  same  re- 
f>ort,  called  statement  A,  under  the  joint  signatures  of 
he  Secretaries  of  the  War  and  Navy  Departments,  I 
ind  the  following  statement,  which  I  beg  leave  to  read 
or  the  information  of  the  House.     Mr.  M.  read: 

*•  The  following  table  exhibits  the  maximum  amount 
2f  pay  and  stated  allowances  which  the  respective  grades 
>r  the  army  can  receive,  and  the  average  amount  actually 
-eceived  during  the  year  1832." 


Grades. 


Actually  re- 

ceived  in 

1832. 


Maximum 
amount. 


Major  general. 
Brigadier  general, 
l3olonel»           -        -        - 
Lieutenant  colonel. 
Major,               -        .        - 
Captain,           -,       .        - 
Pirst  lieutenant,     - 
Second  lieutenant, 
Brevet  second  lieutenants, 
Cadets, *        - 


$6,528  80 
4,265  20 
2,678  65 
2,329^80 
2,099  40 
1,442  91 
1,103  52 
l,02r  40 
1,027  40 
338  00 


$6,634  00 
4,515  00 
3,014  00 
2,497  50 
2,231  50 
1,569  00 
1,443  00 
1,383  00 
1,383  00 
338  00 


Sir,  this  statement  does  not  agree  with  the  statement 
first  mentioned,  in  any  one  item;  yet  it  must  be  taken 
and  deemed  as  authentic  as  any  other  as  far  as  it  goes. 
It  does  not  profess  to  show  all  the  allowsnces  made  to 
the  officers  of  the  army.  Under  most  circumstances, 
these  officers  are  entitled,  extra,  to  double  rations,  fuel, 
quarters,  stationary,  transportation,  or  travelling  allow- 
ance, besides  a  special  extra  average  per  diem  allowance 
of  two  dollars  on  courts  martial  or  special  duties.  I  can- 
not learn,  sir,  (said  Mr.  M.,)  Crom  any  documents  within 
my  reach,  what  all  this  paraphernalia  of  allowances  costa 
the  country,  or  what  is  its  value  to  the  officers^  and  it  is 
doubtful  whether,  at  this  time,  any  Department  of  the 
Government  can  inform  you  what  is  tlie  exact  value  and 
amount  of  the  pay  and  allowancea  per  annum  to  the 
general  and  staff*  officers  of  the  army.  The  practice  of 
brevets,  which  has  obtained  extensively,  seems  better 
adapted  to  the  increase  of  pay  than  to  any  other  objeot 
of  the  service.  For  inatance,  a  brevet  brigadier  general, 
stationed  at  Washington,  performing  the  duty  .of  the 
head  of  the  Bureau  01  the  engineer  corps,  may  obtain  a 
salary,  under  a  law  giving  him  $104  per  month  and  twelve 
rations  per  day,  of  $4,515.  I  do  not  take  this  example^ 
from  any  hostility  to  the  respectable  gentleman  who  has 
been  so  fortunate  as  to  secure  such  snug  quarters.  I 
believe  he  is  a  g^ood  engineer)  but  his  engineering  is  per- 
haps on  a  scale  more  expensive  to  the  country  than  the 
scale  of  his  salary. 

These  details  (said  Mr.  M.)  fumiah  a  single  exsmple 
of  how  much  abuse  may  be  practised,  under  the  guise  of 
the  public  service,  if  not  the  public  g[ood.  They  show 
on  the  face  of  them  the  necessity  of  legislative  correction; 
and  if  the  committee  had  adhered  to  their  original  pur- 
pose, I  should  haf  e  entertained  some  hope  of  see'mg  our 
army  of  officers  placed  on  a  footing  more  just  to  the 
true  interests  of  the  country  and  the  other  branchea  of 
the  public  service.  Unfortunately^,  they  have  not  done 
so(  and  therefore  I  am  for  the  motion  of  the  honorable 
gentleman  from  Virginia  to  commit  this  bill  with  instruc- 
tions *'  to  report  a  bill  to  equalhse  the  pay  of  the  army 
and  navy,"  and  I  would  add  a  provision  to  cut  off*  all  al- 
lowances. 

Mr.  Speaker,  (said  Mr.  M.,)  I  come  now  to  the  ex- 
amination of  the  dry  details  of  this  biH,  and  I  must  ask 
the  indulgence  of  the  House  while  I  submit  a  (Sew  con- 
siderations against  its  passage*     i  will  attempt  to  show 
that  its  provisions  will  increase  the  pay  and  emolumenta 
of  the  navy,  except  in  the  highest  gfrades,  much  beyond 
the  maximum  which  the  Secretary,  or  the  navy  board, 
or  even  its  officers  themselves,  have  as  yet  asked  or  de- 
sired.   I  will  attempt  to  go  further,  sir,  (said  Mr.  M.,) 
and  show  by  comparisons  that  the  present  pay  and  allow- 
ances  to  the  American  navy,  except  in  the  highest  grades 
are  now,  under  our  laws  and  regulations,  greater  than 
those  of  any  other  considerable  navy  in  Europe.     Some 
of  the  general  provisions  of  this  bill,  sir,  will  also  (said 
Mr.  M.)  claim  our  attention.     The  firat  thing  (said  Mr. 
M.)  which  presents  itself  to  our  attention  is  usually  an 
unimporUnt  part  of  a  biU,  iU  title,  «« A  bill  to  regulate 
the  pay  of  the  navy  of  the  United  SUtes. "    I  hsve  (said 
Mr.  M.)  been  brought  up  in  the  old  school, where  1  learned 
to  call  things  by  their  right  names.     Perhaps  1  am  be- 
hind the  intelligence  and  ingenuity  of  the  age,  but  I 
should  call  this,  in  plain  English,  "a  bill  to  increase  the 
pay  of  the  navy."    When  the  honorable  gentlemim 
adopted  his  title,  he  must  have  been  influenced  by  the 
doctrine  that  **%  rose  by  any  other  name  would  smell  aa 
sweet."    But  why  not  call  it  by  iU  true  name?    Is  it  to 
be  implied  that  its  friends  entertain  aome  fears  that  it  has 
rhubarb  in  its  composition?    Sir,  (said  Mr.  M.,)  what- 
ever you  call  it,  the  bill  will  still  be  a  bUl  to  increase  the 
pay  of  the  navy,  instead  of  what  it  abould  have  been  "a 
bUl  to  equalize  the  pay  of  the  army  and  navy.      The 
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first  item  in  it  seeks  to  establish  a  distinction  between 
officers  of  the  same  grade,  by  designating  «a  senior 
captain,"  or  a  concealed  admiral,  a  «« commander  in 
chief"  of  the  navy.    I  confess  myself  a  little  jealous  of 
'*  titles  and  dignities"  under  this  GoYernment.      Per- 
haps, (said  Mr.  M.,^  it  is  owing  to  a  defect  of  education 
in  the  school  to  which  I  have  always  been  attached. 
Why,  (said  Mr.  M.,)  do  we  propose  to  do  things  for  the 
navy  under  false  colors?  That  branch  of  the  service  has 
never  given  us  such  an  example.     Their  banners  have 
always  been  boldly  hung  out,  inscribed  with  liberty  and 
truth.    To  this  '<  senior  captain"  we  propose  by  this 
bill  to  give,  when  in  service,  a  salary,  besides  some  al- 
lowances, of  14,500.     '<  When  on  leave  of  absence  or 
waiting  orders,  $3,500."    In  respect  to  "all  other  cap- 
tains," the  provisions  of  the  bill  are  similar,  except  m 
•ome  contingencies  not  likely  to  occur.     The  ten  cap- 
tains of  the  navy,  of  over  fifteen  years*  standing,  "  when 
at  sea,"  and  when  at  shore  stations,  and  as  navy  commis* 
sionersb  now  receive  an  average  aaUry  of  $3,493  73,  be- 
ndes  some  other  valuable  allowances.    Is  not  this  enough 
to  satisfy  all  reasonable  demands  upon  the  gratitude  of 
Jlepublics?  We  are  answered  in  the  negative,  (said  Mr. 
^.  \^  and,  to  show  us  simple  republicans  how  far  we  are 
behmd  those  great  and  oppressive  aristocracies,  we  are 
referred  to  the  precedents  of  the  British  and  French 
navies,  conimunicated  to  us  (to  my  surprise)  by  the  Sec- 
retary of  the  Navy,  not,  I  am  confident,  for  our  imitation 
or  adoption.   In  those  navies  an  admiral  *'  senior  officer" 
receives  from  §7,500  to  $9,500,  which  is  increased  near* 
ly  fifty  per  cent,  when  they  are  on  duty;  or,  in  other 
words,  the  princely  treasures  of  those  kingdoms,  ''gath- 
ered from  the  mouths  of  famine,"  are  opened  to  the 
rapacity  of  those  who  hold  to  the  maxim  of  "  taking  care 
of  the  rich,  and  the  rich  will  take  care  of  the  poor." 
These  precedents,  (said  Mr.  M.,)  cannot  have  been  placed 
upon  our  records  as  examples  for  our  adoption,  at  the 
instance  of  any  American  citisent  and,  for  myself,  1  can<* 
not  permit  them  to  influence  my  judgment  or  action,  in 
respect  to  any  provision  of  this  bill.     To  me  they  are 
baa  precedents;  and  the  circumstance  of  their  being  be- 
fore us  has,  in  no  de^ee,  disposed  me  in  fkvor  of  the 
bill  which  accompanied  them.     It  will  be  legitimate, 
however,  for  me  to  refer  to  them  again,  for  anoUier  pur- 
pose.  Sir,  (said  Mr.  M.,)  we  are  told  that  the  pay  of  the 
officers  of  the  navy  was  established  by  a  law  passed  in 
1799,  since  which  it  has  not  been  increased,  while  the 
pay  in  other  departments  of  the  public  service  has  been 
enlarged;  and  this  is  urged  as  a  reason  why  we  ought 
now  to  show  our  liberality  with  the  public  treasures,  and 
increase  the  pay  of  the  navy.  I  am  aware,  sir,  (said  Mr. 
M.,)  that  our  public  servants  immediately  about  the  Cap- 
itol, are  much  in  the  habit  of  applying  to  the  legislative 
power  to  give,  give!  And  that,  in  the  better  sympatliies 
of  our  nature,  we  are  too  apt  to  yield  to  such  importuni- 
ties, forgetting  the  interests  of  those  multitudes  of  our 
fellow-citizens,  far  removed  from  the  scene  of  our  action, 
but  whose  interests  deserve  the  roost  of  our  care.    It 
should  not  be  forgotten  (said  Mr.  M.)  that,  in  1799,  an  ad- 
ministration existed  (under  the  elder  Adams)  in  this 
country,  which,  whatever  other  objections  arose,  against 
it,  was  not  guUty  of  being  in  favor  of  low  salaries.    The 
pay  of  the  captains  of  thejiavy  was  raised  at  that  critical 
period  in  our  history  and  in  our  finances,  from  ^S  to 
$100  per  month;  and  it  is  under  that  Uw  now  by  which 
these  captains,  through  allowances  and  perquisites,  ob- 
tain the  average  before  sUted  of  $3,493  per  annum;  ex- 
cept that  in  1815  Congress  passed  a  law  to  organize  the 
navy  board,  and  established  their  pay  at  $3,500,  besides 
some  contingencies.    Mr.  Speaker,  (said  Mr.  M.,)  I  do 
not  perceive  the  force  of  the  reasoning,  that,  because  you 
have  raised  the    pay  in  one    branch  of  the  service, 
therefore  you  roust  raise  another,  or  the  whole.    If  ad* 


mitted,  it  would  lead  to  raising  the  pay  uiider  tfaw  Gov- 
ernment (alrouly  in  my  judgment  too  high  tn  ercrj  de- 
partment) to  a  degree  which  would  exalt  the  arest 
above  the  principal.  The  officers  of  the  navy»  sir,  (said 
Mr.  M.,)  in  addition  to  pay  and  eraolumeiits,  in  time  of 
war,  are  entitled  to  prise  money,  which  b  uasimlly  the 
lion's  part.  This  itero  during  the  kte  war  amoonted  to 
$1,140,594,  divided,  according  to  our.  prize  Imws,  bc> 
tween  the  gallant  officers  and  crewa  of  the  Teaaek  st 
fortunate  in  capturing  the  eneroy.  When  we  reflect, 
again,  that  these  officers  are  not  odled  into  fanign  sea 
service  more  than  about  one  year  in  five,  1  am  c^nfideat 
the  country  will  be  satisfied  that  there  is  no  necemity  of 
passing  this  bill,  so  fiir  at  least  as  the  thirty-^even  cmp* 
tains  of  the  navy  are  concerned. 

Mr.  Speaker,  the  next  itero  of  this  propontion  *'  to 
regulate"  raises  the  pay  of  the  masters  commsoidaiir, 
or,  in  the  more  dignified  language  of  the  title  to  this 
item,  "commanders,"  (leaving  the  appeHatire  chief  off 
for  the  present )  I1iey  are  to  receive  #2,500  on  aea 
service,  on  other  duty  $2,000;  waiting  orders,  (that 
is,  engaged  to  do  nothing,)  $1,800.  There  sire  at  prcs* 
ent  forty-one  of  these  officers  in  the  service.  Thev  are 
mostly  its  active  and  efficient  officers.  Their  rmnk  hss 
not  been  above  actual  service;  and  I  am  frank  to  adant 
that  some  of  them  have  not  heretofore  obtained  as  much 
pay  as  their  services  may  have  merited,  when  compared 
with  other  grades  in  the  navy.  There  aeema  to  be  aa 
extraordinary  discrepancy  in  their  pay  and  allowaocesst 
present,  which  I  cannot  well  account  for.  For  inatanee, 
those  nine  who  are  in  actual  sea  service  receive  #1,356  35 
each,  while  the  nine  commanding  navy  yards,  receiving 
or  recruiting  stations,  ot)tain  $2,010  7S  each.  On  the 
whole,  sir,  if  their  pay  and  emoluments  were  properly 
distributed,  it  would  seem  to  me  that  better  Jujtice 
would  be  done,  and  this  class  of  officers  more  equally 
rewarded,  if  not  better  satisfied. 

Sir,  (said  Mr.  M.,)  I  could  go  through  the  details  of  tl» 
bill,  in  every  grade  of  the  service,  increasing'  the  pav  ss 
it  does,  in  every  instance,  to  a  degree  not  beretonire 
contemplated  by  even  the  officers  themselves.     The 
committee  who  reported  it  has  made  two  reports  on  the 
subject,  each  differing  in  principle  from  the  other,  and 
brought  in  three  different  bills  for  the  same  object,  each 
varying  widely  from  its  immediate  predecessor,  and 
then  the  chairman,  before  the  Committee  of  the  Whol^ , 
accepts,  virtually,  a  neW  bill,  differing  essentially  Iron 
all  the  other  propositions,  and  this  is  amended  until  you 
find  it  a  deformity  upon  your  table.     After  this  exhibi- 
tion, what  confidence,  sir,  ought  the  House  to  repose  in 
the  doings  of  the  committee?    Why,  sir,  the  honorable 
gentleman  ought  to  suspect  his  own  judgment,  and  dis- 
trust himself  for  having  lent  his  eara  too  willingly  to 
those  whose  interests  had  got  the  better  of  their  juc^- 
ments.    He  has  informed  us  that  he  diligently  sought 
the  most  extensive  information  on  the  subject;  but,  sir, 
(said  Mr.  M.,)  although  I  will  not  question  the  gentle- 
man's diligence,  yet  1  am  compelled  to  doubt  hb  succets 
in  the  pursuit,  and  oppose  the  use  he  proposes  to  make 
of  his  attainments.    There  are,  however,  several  docu- 
ments appended  to  his  reports,  from  which  1  have  com- 
piled three  brief  statements,  to  prove  to  you  the  two 
propositions  that  this  bill  will  increase  the  pay  of  tiM 
navy  far  beyond  the  maximum  which  the  Secretary  and  the 
navy  board,  acting  in  behalf  of  the  interest  committed  to 
their  direction,  have  asked  or  desired;  and,  secondly,  tbst 
the  present  pay  of  the  navy  is,  in  all  the  grades  except 
the  higher,  g^ter  than  any  other  considerable  navy  is 
Europe.     For  this  Ust  purpose  I  have  used  part  of  the 
precedents  furnished  to  us,  of  the  pav  in  the  British  snd 
French  navies.    Let  me  remark,  further,  that  the  docs* 
ment  furnished  by  the  joint  deliberatiotts  of  the  Secrets- 
ries  of  War  and  the  Navy,  wm  drawn  up  io  obedieaeeto 
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%  resolution  of  the  Senate  of  3d  March,  1833,  reauetttog 
the  President  to  '<  cause  to  be  prepared  and  laid  before 
the  Senate,  at  the  commencement  of  its  session,  a  plan 
for  equalizing  the  pay  of  the  officers  of  the  army  and 
navj,  and  providing  for  a  fixed  compensation  for  their 
serviees,  in  lieu  of  present  allowances."  After  the  Sec- 
retaries had  prepared  this  document  or  plan,  they  sub- 
mitted it  to  the  navy  board  for  their  consideration,  and 
they  proposed  some  modifications,  by  increasin|^  some 
grswdes  and  diminishing  others,  in  a  slight  and  unimport- 
aot  degree.  Thus,  sir,  this  plan  of  increase  in  the  pay 
of  the  navy  has  the  sanction  of  the  two  Secretaries,  the 
navy  board,  as  the  official  representatives  of  the  navy, 
and  of  the  President  of  the  United  States.  It  is,  there- 
fore, entitled  to  at  least  as  much  consideration  as  the 
opinion  of  the  honorable  gentleman,  who  has  given  us 
hia  three  different  opinions  ia  the  shape  of  bills. 

Mr.  Speaker,  I  have  taken  pains  to  compare  the  pro- 
visions of  this  bill  with  the  pay  thus  proposed  under  the 
official  sanction  of  tlie  high  officers  charged  with  this 
duty,  and  the  pay  provided  b^  the  bill  exceeds  that  pro- 
posed in  the  plan,  m  every  single  instance  except  one 
or  two  of  the  highest  grades.  The  brief  statements 
which  I  present  as  examples  exhibit  the  present  pay  of 
the  navy  as  fiir  as  the  same  appears  in  the  documents, 
the  pay  proposed  by  the  Secretaries  and  navy  board,  the 
increased  pay  provided  in  this  bill,  and  the  comparative 
pay  in  the  British  and  French  navies. 

[Here  Mr.  M.  read  many  of  the  details  in  the  docu- 
menta,  and  compared  them  with  the  provisions  of  the 
bill.] 


Grades. 

e 

r 

y  proposed  by 
ec.  Navy  and 
navy  board. 

.S 

1^ 

£ 

•0) 

£ 

[.  Senior  captain  at  sea. 

3,493  n 

5,500 

4,500 

)itto  OD  leave  of  absence,  &c. 

1,940  00 

3,000 

3,500 

t.   Other  captains  command- 

ing squadrons,  or  acting  as 

navy  commissioners, 
!.   Other  captoins  command- 

3,500  00 

4,200 

4,500 

ing  at  sea  and  navy  yards,  - 

3.466  00 

3.500 

4.000 

)n  leave  or  waiting  orders,    - 

1,940  00 

2.300 

3,000 

f.   Masters  commandant  at  sea, 

1,356  25 

2,000 

2,500 

>itto  on  other  duty,   - 

2,010  56 

1,600 

2,000 

>itto  on  leave  or  waiting  or- 

ders^           ... 

1,176  25 

1,400 

1,860 

•  .  Lieutenants  in  command,  - 

1,596  25 

1,500 

1,800 

>n  other  duty. 

1,292  95 

1,000 

1,500 

)n  leave  or  waiting  orders,    • 

965  00 

800 

1,200 

i.  Midshipmen  at  sea. 

319  25 

350 

400 

'.  Chaplains  at  sea,    * 

662  50 

1,000 

1,200 

L  Schoolmaster, 

- 

600 

1,200 

Frtnth  Nmy^Pay  of  Flag  Ojpetn, 
Ldmiral,        -  -  -  -  -  $7,500  00 

Tice  admiral,  -  -    .       -  •    2,862  00 

tear  admiral,  -  -  -  -    1,875  00 

'aptain  ship  of  the  line,  Ist  class,    -  -    1,125  00 

aptain  ship  of  the  line,  2d  class,    -  -    1,012  00 

aptain  irigate,        -  -  •  -       787  50 

^Uowaneea, — These  vary  at  yards  and  at  sea,  amount- 
^,  in  some  cases,  to  as  much  as  the  pay  of  these 
aaaea  of  officers. 

eutenant  of  a  ship  of  the  line,      -  -     #450  00 

ieutenant  of  a  frigate,  ...  337  50 
irgeon  of  the  11th  cUss,    -  -  -       562  00 


Midshipmen,  1st  class  -  -  -       150  00 

Allowances  lo  the  under  officers  much  less  than  in 
American  navy. 

iViiyfe.— The  pay  of  the  superior  grades  is  increased 
nearly  50  per  cent,  when  at  sea. 

BritUh  Navy* 
Rear  admiral,  or  commodore  of  the  1st  class,  $4,861  80 


Captain  of  a  fleet. 

Captain,  1st  rate,       .... 
Commander,  1st  rate,  ... 

First  lieutenant,  seven  years'  standing,  1st 
rate,  -  .  -  .  - 

All  other  lieutenants. 

Master,  ..... 

Chaplain,       .  .  .  •  . 

Surgeons,       -  -  .  -  . 

Assistant  surgeons,     .  .  .  . 

Midshipmen,  .... 


4,861  80 
3,542  08 
3,542  08 

663  78 
531  02 
752  38 
708  03 
1,134  00 
531  02 
138  53 

Note,-— OXYitv  grades  conform  to  these  rates,  and  this 
is  the  pay  in  first  rate  vessels,  which  b  generally  dimin- 
ished through  all  the  other  six  classes  of  vessels  belong- 
ing to  the  British  navy. 

[Afler  Mr.  M.  had  referred  to  the  details  of  the  pay 
in  the  British  and  French  navies,  and  was  proceeding 
to  show  that,  in  all  the  grades  below  admiral,  it  was  far 
lower  than  the  present  pay  in  the  American  navy, 

Mr.  Watmouoh  explained,  and  said  those  prece- 
dents were  incorrect,  and  that  the  gentleman  was  mis- 
taken, because  that  pay  was  increased  when  in  service 
50  per  cent.,  and  that  those  officers  obtained  large  al- 
lowances besides.] 

Mr.  M.  continued,  and  said  that  he  was  aware  that 
the  higher  grades  in  the  French  service,  when  at  sea, 
had  such  increase,  but  none  of  the  lower  mdes.  The 
honorable  gentleman  (said  Mr.  M.)  has  told  us  nothing 
new.  Suppose  I  was  mistaken  50  per  cent.,  it  will  be 
easy  to  add  that  to  the  pay  of  those  navies,  and  then 
you  will  not  equal  the  pay  of  the  lower  grades  in  our 
navj^.  The  honorable  gentleman  appends  documents 
to  his  reports,  for  our  consideration,  and  then  says  they 
are  incorrect  and  cannot  be  relied  on.  Sir,  (said  BIr. 
M.,)  I  should  wish  to  know  whether  any  of  these  docu- 
ments are  to  be  relied  on;  or  whether  the  gentleman 
will  also  stultify  the  residue.  If  these  documents  (said 
Mr.  M.)  are  in  any  degree,  worthy  of  credit,  then  have 
I  proved  to  you  the  two  propositions  which  I  have  be- 
fore made;  and  now,  sir,  let  me  ask  this  House  if  it  is 
prudent  for  us,  in  the  discreet  discharge  of  our  duties, 
to  pass  this  bill  thus  increasing  the  pay  to  a  greater  ex- 
tent than  has  been  proposed  by  those  officers  who  have 
had  the  subject  under  their  careful  revision?  I  might 
here  pause,  and  ask  whether  the  present  pay  of  the 
navy  is  not  now  sufficiently  Urge?  Shall  we  outstrip  in 
our  career  the  vices  and  oppressions  of  European  aris- 
tocracies? But,  Mr.  Speaker,  I  have  not  yet  spoken  of 
the  allowances  now  made  to  our  officers,  which  will  be 
found  to  exceed  those  in  Europe.  I  have  a  little  book, 
compiled  in  1832  by  that  most  indefatigable  and  valu- 
able officer  the  Secretary  of  the  Treasury,  while  he 
was  at  the  head  of  the  Nav};  Department,  which  con- 
tains many  things  on  this  subject,  not  Icnown  generally 
to  the  public.  The  honorable  chairman  has  not  thought 
it  advisable  to  make  this  book  a  part  of  the  documents 
to  his  report.  I  will  beg  leave  to  read  a  few  para- 
graphs: 

*'  Allowance  on  bills  drawn  by  commander  of  ships  or 
sauadrons.  This  was  two  and  a  half  per  cent,  but  ceased 
after  the  10th  November,  1826."  I  am  informed  that  it 
is  now  established  at  one  per  cent.,  but  I  will  not  vouch 
for  the  truth  of  this.  If  it  be  true,  sir,  the  allowance  of 
one  per  cent,  on  the  expenses  of  a  ^jthree  years?  cruise 
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will  sustain  (he  dignity  of  the  captain  aufficiently  for  a 
Republic. 

''Allowance  for  cabin  furniture.  Commanders  of 
Tessels  in  commission  will  be  allowed  as  fuUows,  in.  Ueu 
of  cabin  furniture: 

''Commodore  of  a  squadron  $30  per  month;  captain 
of  line  of  battle  ship  $25  per  month;  captain  of  a  fngate 
#30  per  month;  master  eommandant  in  command  #15 
per  month;  lieutenant  commanding  #10  per  month." 

"  The  following  articles  are  deemed  nsturosb  aad  will 
be  provided  by  the  Government,  via:  sofas,  sideboards, 
secretaries,  book  cases,  curtains,  carpets,  wash  stands, 
basins,  covers,  and  hanging  lamp  for  the  cabin." 

"  Allowance  for  chamber  money.  Two  dollars  per 
week  to  officers  stationed  where  there  are  no  quarters. 

"  Allowance  for  detention  on  special  duty,  #10  per 
day  to  judge  advocates  who  do  not  belong  to  the  navy; 
#3  per  dsy  to  captains  and  masters  commandant;  #2  per 
day  to  surgeons,  lieutenants,  and  citizens  generally ( 
#1  50  per  day  to  all  others. 

"  Tlie  following  articles  of  furniture  are  allowed  by 
the  Navy  Department:  commandants'  houses  (giving 
items)  #666,  and  oil  cloths  for  passage  and  parlor,  not 
to  exceed  #2  per  yard;  master  commandanU'  houses 
(giving  items)  #319,  besides  like  oil  cloths;  houses  of 
heutenants,  saifmg  masters,  surgeons,  and  pursers  at 
yards  (giving  items)  #178,  besides  like  carpets."  These, 
sir,  are  not  yet  all  the  allowances  made,  but  I  fear  I  go 
too  far  into  detail.  I  will  mention  fuel,  candles,  and 
stationary,  travel  or  transportation,  (including  construe 
tive  journeys,)  which  amount  to  an  annual  sum  to  each 
officer,  greater  than  the  people,  or,  perhaps,  the  Gov- 
ernment are  now  aware  of.  Mr.  Speaker,  (said  Mr.  M.,) 
looking  at  all  this  array  of  salaries,  allowances  in  kind, 
or  in  money,  lam  constrained  to  call  it  "an  abuse," 
for  I  will  not  use  a  harsher  term.  R  needs  no  comment, 
and  I  forbear.  Let  us  turn  our  attention,  for  a  few  mo- 
ments, to  some  of  the  general  provisions  of  this  bill, 
which  appear  to  me  objectionable*  By  one  of  these 
provisions,  sur^ons,  ordered  as  fleet  surgeons,  are  to 
have  their  pay  mcreased  one-half,  and,  "  when  appoint- 
ed to  perform  the  duties  of  surgeon  general,  his  pay 
shall  be  increased  three-fourths."  Now,  sir,  said  (Mr. 
M.,)  I  should  like  to  be  informed  why  it  is  that  we  un- 
dertake to  do  things  for  the  navy  indirectly,  which  we 
do  not  likely  to  do  directly  and  openly  ?  Is  it  necessary 
that  lijcre  should  be  concealment  in  any  of  our  objects^ 
Why  not,  said  (Mr,  M.,)  provide  openly,  under  large 
capitals,  that  there  shall  be  appointed  a  new  officer  in 
the  navy,  (as  you  have  in  the  army,)  to  be  called  a  sur- 
geon general,  witfi  a  salary  and  allowances  of  #3,000' 
If  such  an  officer  is  necessary  to  the  service,  let  it  be 
understood,  and  the  reason  shown  for  it;  and  is  there  any 
doubt  that  it  would  be  favorably  considered,  if  those 
reasons  were  sufficient?  If  you  pass  this  bill,  said  (Mr. 
M.,)  you  will  have  such  an  officer  added  to  the  long  list 
now  in  commission,  and  he  will  have  a  salary  of  #3,000. 

Again,  Mr.  Speaker,  are  we  about  to  lay  the  founda- 
tion of  a  naval  school  in  the  establishment  of  this  "pro- 
fessor of  mathematics?"  If  so,  let  it  be  avowed,  and  let 
us  understand  openly  and  distinctly  the  purpose.  The 
honorable  gentleman  [Mr.  Watmougb]  has  reported 
in  favor  of  such  an  establishment.  I  perceive  by  that 
report,  that  we  have  now  some  schoolmasters  attached 
to  the  service.  At  Boston  there  is  one  teacher  stationed 
upon  a  salary  of  #981  75,  besides  allowances;  and  he 
must  be  a  gentleman  of  considerable  importance,  not 
addicted  to  labor  in  his  vocation,  for  he  has  (do  not  be 
surprised)  six  pupils!  At  New  York  there  are  "two 
professors,"  and  one  has  #981  75,  and  the  other  #662  50, 
with  allowances;  and  they  both  have  fifteen  pupils! 
At  Norfolk,  "one  professor,"  and  thirty-one  pupils. 
These,  sir,  must  be  rare  foundations  for  naval  schools^ 


But  I  will  not  now  discuss  whether  we  ought  to  teid 
our  young  men  how  to  live  at  the  public  ezpenie;  yet, 
sir,  this  "professorship  of  mathematics"  in  the  wj 
may  prove  a  germe  on  which  we  may  ingraft  an  estabfab' 
ment  to  educate  favorites,  in  excHisioB  to  the  coh» 
nity  generally,  under  the  disp^ise  of  preparing  tbnaftr 
the  public  service,  which  will  correspond  with  tUt  at 
West  Point,  under  the  surveillance  of  the  officen  of  tk 
army.  Before  we  adopt  this  "  professor,"  I  iboutd  file 
to  be  informed  how  many  assistant  professors  will  be 
necessary  to  enable  him  to  perform  bis  duty.,  i  per- 
ceive that  the  "  professor  of  mstheMtia"  li  West 
Point  has  four  "assistant  professors;"  and  i(  tba  naval 
professors  should  require  a  like  nunber,  ve  inght  m 
well  perhaps  establish  a  corps  of  profe«on  onder  the 
command  of  a  bureau,  with  a  salary  of  st  least  |4,515! 
This  naval  "professor,"  1  am  given  to  understand,  bit 
heretofbre  had  a  calling,  copied  from  the  Eaglish,  t 
"schoolmaster;"  but  we  are  told  that  this  appcHitioo 
does  not  now  correspond  with  his  "dignitjr,"  he  beinp 
an  officer  of  "  the  Government  of  the  United  SUtu, 
and  jealous  of  his  rank  and  title.  Now,  sir,  (said  Mr.  M.) 
I  have  yet  to  learn  that  the  calling  or  occupatioD  of  i 
"  schoolmaster"  is  either  derogatory  or  degrading.  If  H 
be  so,  then,  sir,  lam  obliged  to  confess  that f  hiie b«T>e 
this  degradation  in  common  with  many  other  genUepea 
on  this  floor.  If,  sir,  we  shall  leave  this  ''profotor 
with  his  humble  calling  of  a  "  schoolrosster,"  without 
"gown  and  wig,"  1  am  inclined  to  believe bewnirtt- 
der  you  as  much  and  as  good  service  as  he  ^"  ?** 
confer  high-sounding  titles,  which  imply  that  be  pe^ 
forms  his  duties  by  deputy.   -  . .  u  u 

There  is  another  provision  (said  Mr.  M)  .^J***^  "JT 
not  escape  notice.  It  contains  the  pnnciplei  inflw 
the  modern  objecU  of  "  brevet  rank,"  which  his  obum- 
ed  in  the  army.  It  provides  that  officers  P«n^ 
duties  of  a  higher  grade  shall  be  entitled  to  ibe  i^ 
and  emoluments  of  such  grade.  If  the  House  are  p«; 
pared  to  sanction  the  principle  and  practice  of  "  hre«»^ 
in  the  organization  of  the  navy,  it  is  P«>*'**»7/f  *Jj 
hear  less  compUint  as  to  the  difficulties  «»  °**^ 
promotion.  Officers  who  have  heretofore  been  cor 
tented  in  the  performance  of  the  duties  assigned  to  w« 

Eade,  will  soon,  like  many  of  your  officers  o»;[»f  *3 
ve  two  or  three  "  brevets,"  and  in  the  end  twcoj 
swain  may  "  pace  the  deck  and  play  the  Commoaore. 
No  provision  could  well  be  devised  which  wouW  pr^ 
more  mischievous  to  the  discipline  of  the J^J^*:-^ 
structive  to  its  best  interests.  Again,  sir,  1  »*".'*^-, 
to  remark  the  other  day  that  the  second  ^^^^V^ 
vidingto  set  apart  three  per  cent,  of  ^^^  r?  f  ^ 
officers,  to  "constitute  a  fund  for  the  ^e"?^  V- 
widows  and  children  of  those  officers,"  was  v»rtj»^j,j^ 
annual  appropriation  out  the  treasury  to  ^^^"/j^oit 
or  pensions  to  those  persons  who  have  not  wr^  ^ 
come  within  the  pension  policy  of  this  ^""J7^  « 
honorable  gentleman  from  Virginia  [Mr.  ^/^V  ^  ^^ 
reply,  that  I  was  mistaken  in  supposing  '^7r.p,yrf 
propriation  out  of  the  treasury;  it  was  o"|[°*.  ^U 
the  officers,  and  he  undertook  to  esUblisb  'f^^f^ 
Why,  Mr.  Speaker,  who  can  fail  to  pcrccire ^^^j^'^ 
establish  a  rate  of  pay  for  your  officers  l"^  jj^jpi/ 
deduct  annually  three  per  cent.,  you  must  maiw  ^^ 
three  per  cent,  higher  tlian  you  would  o^^^f^y^ 
necessary.  But  sir,  (said  Mr.  M.,)  I  c»""f  X  b/^ 
was  said  on  this  point,  and  so  well  a%id,  y"^^/'  W- 
honorable  gentleman  [Mr.  Allbh]  ^^'""^"j^inaVA'i; 


Speaker,  my  two  honorable  colleagues,  t^^J^Lj^/il  rct 
DBRPOBL,]  for  whom  1  entertain  feelings  «' J^  j  ^|» 
spect,  have  delivered  to  us  some  w«rm-ncvi      ^^ 

criitm*  nnnn  ih*    «*li.f>««.fr«»  m,xA    a^niCCt  Of  OUT  >    ^/^ 


giums  upon  me  cnaracierana  *^'^''*'  T-^-n^ct*''^ 
Its  officers.  In  all  they  hive  said  in  that  H^teJrf 
fully  and  sincerely  concur;  but,  perhaps  ^ 
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I  hare  been  obliged  to  consider  the  question  before  us 
u  one  of  entirely  different  character,  wholly  disconnect- 
ed with  those  brilliant  achievements  which  have  won  so 
imich  favor  and  commanded  so  much  eloquent  admira- 
tion. Sir,  (said  Mr.  M.,)  there  are  at  present  1,007  offi- 
cers attached  to  the  navy.  Their  present  aggregate 
pay  i6|r38,425  25.  If  you  pass  this  bill,  sir,  their  ag- 
^gate  pay  will  be  $973,593  34,  making  an  increase  of 
(335,168  09.  This  statement  may  not  be  entirely  accu- 
rate, although  it  is  derived  from  the  most  correct  official 
sources.  The  pay  of  those  officers,  sir,  at  present,  is  a 
sum  sufficient  to  support  the  civil  administration  of  any 
three  of  the  largest  State  Governments  in  this  Untoo, 
and  the  increased  pay  provided  in  this  bill  is  a  sufficient 
mm  to  support  the  Government  of  either  one  of  them. 
We  are  then  to  decide,  sir,  not  whether  the  navy  has 
tcqairsd  glory  in  deadly  conflict,  but  whether  we  will 
enlarge  the  permanent  expenditures  of  this  Government 
(tlready  complained  of  in  every  quarter  of  the  Union) 
by  so  large  a  sum  annually,  to  be  gathered  from  the 
Truits  of  honest  labor,  in  order  to  increase  the  salaries 
Df  the  officers;  not  so  much  for  those  who  were  connect- 
ed with  the  glories  of  which  my  colleagues  speak,  (for 
many  of  them  have  Jong  since  made  their  beds  in  the 
"  vasty  deep,")  but  those  who  are  to  succeed,  and  who 
ire  now  pressinj^  from  every  quarter  of  the  country  to 
;ain  admission  mto  the  service.  My  friends  alluded  to 
ihe  pay  of  the  higher  grades  in  the  British  and  French 
navies,  and  I  fear  those  precedents,  in  the  unguarded 
noroents  of  their  warm-hearted  zeal  towards  the  brave 
•nay  for  once  have  caused  them  to  forget  the  interest  of 
ihose  whose  utmost  toil  in  the  heat  and  burden  of  the 
lay  secures  for  them  but  a  limited  protection  against 
he  chills  of  the  winters  of  their  lives. 

Finally,  Mr.  Speaker,  (continued  Mr.  M.,)  we  need 
tare  little  apprehension  that  those  who  work  for  the 
Uflitect  States  will  work  for  nothing;  neither  need  we 
lave  our  repose  disturbed  for  fear  they  will  not  get 
'nougti-  Let  us  remember  that  this  Government  derives 
ill  its  revenues,  as  well  as  all  its  powers,  from  the 
)eople{  that  it  cannot  act  at  all  except  by  agents  whose 
eiF-interest  (an  all-pervading  spring  of  hunuui  action) 
iaiwsiys  against  the  principle,  quickened  by  cupidity, 
nd  sharpened  by  avarice;  and  for  one  I  conclude  there 
I  no  danger  on  their  side  of  the  question.  Sir,  (said 
Ir.  M-,)  let  me  add  that  I  have  always  been  friendly  to 
le  navy — I  have  appreciated  its  utility,  equally  with  its 
illantry.  I  would  provide  liberally  to  sustain  its  real 
id  true  interests,  its  dignity  a*id  reputation  abroad,  by 
itable  and  general  laws.  But  do  not,  sir,  I  beseech 
^,  charge  the  country  with  so  large  a  permanent  ex- 
tnciiture  to  raise  our  salaries,  and  increase  our  luxuries, 
sty  through  consequent  effeminacy,  we  too  soon  realize 
e  evils  which  Spain  found  in  the  mines  of  the  new 
or  Id. 

When  Mr.  Mahh  had  finished  his  speech, 
Mr.  POPE  said  that  he  had  heretofore  abstained 
[Kn  any  interference  in  the  progress  of  the  bill  before 
e  House.  He  had,  however,  listened  attentively  to 
e  various  propositions  of  gentlemen,  and  the  remarks 
lich  bad  been  made  on  the  subject.  He  was  satisfied 
At  the  present  compensation  of  those  engaged  in 
e  naval  service  was  too  low.  He  was  not  to  be  de- 
-red,  by  any  thing  which  might  be  urged,  from  doing 
tire  justice  to  and  paying  adequately  those  indivi- 
als  who  encountered  the  perils  of  the  ocean,  in  sus- 
nin^  and  defending  the  flag  and  the  honor  of  the 
liort.  He  believed  that  the  bill  was  not  altogether 
it  in  its  details;  but  he  would  prefer  taking  it  with  its 
perfections,  than  that  no  act  on  the  subject  should  be 
ssed.  He  would  rather  give  too  much  than  too  little 
tho&e  engaged  in  the  naval  service  of  the  country. 
hile  he  entertained  these  viewff,  he  was  apprehensive 


that  the  bill,  in  its  present  shape,  would  not  receive  the 
assent  of  the  House;  and  he  appealed  to  the  gentleman 
from  Virginia,  [Mr.  Allkit,]  to  withdraw  his  motion  to 
commit,  fonrthe  purpose  of  giving  him  (Mr.  P.)  an  op- 
portunity to  submit  a  proposition  which  he  indicated,  to 
amend  the  bill,  and  vyhich  he  considered  necessary  to 
ensure  its  passage. 

Mr.  WISE  hoped  his  colleague  would  withdraw  his 
motion  to  commit  the  bill,  and  enable  its  friends  to 
remedy  its  defects^  if  any  should  be  found  to  exist. 

Mr.  ALLEN,  of  Virginia,  said  that,  inasmuch  as  his 
motion  had  been  superseded,  or  varied  by  the  instruc- 
tions which  had  been  propoi^d  by  the  gentleman  from 
New  York,  [Mr.  Miirsr,]  he  had  no  objections  to  with- 
draw it. 

The  motion  being  withdrawn,  Mr.  POPE  proposed 
to  amend  the  bill  by  striking  from  the  following  clause 
the  words  printed  in  Italics: 

'*  To  captains,  when  commanding  squadrons  on  coast 
stations,  and  when  acting  as  navy  commisnonert,  four 
ihoiMBMid  Jive  hundred  doiihru" 

Mr.  PARKER  suggested  that  the  words  «  coast  tta- 
twnt^*  be  also  stricken  out. 

Mr.  POPE  assented  to  the  suggestion,  as  a  modifica- 
tion of  his  motion. 

Mr.  POPE  further  moved  to  amend  the  bill  by  striking 
out  #3,700  as  the  compensation  to  captains  «  when  on 
other  duty"  than  specially  stated,  and  inserting  #3,000. 

Also,  to  strike  from  the  bill  all  that  part  relating  to 
extra  allowances,  and  to  raising  a  fund  by  deducting 
three  per  cent,  from  the  pay  of  the  commission  and 
warrant  officers,  for  the  relief  of  the  relations,  &c.,  of 
deceased  officers. 

Mr.  WA TMOUGH  was  anxious  that  this  bill,  which 
had  occupied  so  much  of  the  time  of  the  House,  should 
be  disposed  of.  If  gentlemen  would  be  satisfied  with 
the  amendments  proposed  by  the  gentleman  from  Ken- 
tucky, be  would  not  oppose  them,  and  was  willing  that 
they  should  be  adopted. 

Mr.  JARVIS  remarked  that  the  portions  of  the  bill 
which  it  was  proposed  to  change,  having  been  amended 
in  Committee  of  the  Whole,  and  the  House  having  con- 
curred in  the  amendments  thus  proposed  by  the  com- 
mittee, he  did  not  think  that  the  House  could  now,  with- 
out a  commitment,  entertain  the  proposition  of  the  gen- 
tleman from  Kentucky. 

AAer  some  conversation  between  Mr.  MASON,  of 
Virginia,  and  the  CHAIR,  (temporarily  filled  by  Mr. 
HuBBAHD,)  on  the  point  of  order  raised  by  Mr.  Jabvis, 

Mr.  JONES,  of  Georgia,  moved  to  commit  the  bill  to 
a  Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  strike  out  all  after  the  enacting 
clause,  and  insert  in  lieu  thereof  several  sections,  (which 
he  sent  to  the  Clerk's  table,)  proposing  to  establish  the 
ranks  of  admiral,  vice  admiral,  and  re%r  admiral,  in  the 
naval  service,  and  fixing  various  grades  of  compensa- 
tion to  the  individuals  employed  in  the  same. 

Mr.  JONES  moved  that  this  amendment  be  printed. 

Mr.  GILLET  hoped  that  the  gentleman  would  include 
in  his  motion  to  print  the  bill  before  the  House,  together 
with  all  amendments  which  had  been  adopted.  It  was 
almost  impossible  to  ascertain  the  precise  shape  which 
it  had  assumed. 

Mr.  JONES  accepted  the  modification.  The  motion 
to  print  being  put,  tlierc  appeared:  Yeas,  66,  nays,  63. 
A  quorum  not  voting. 

The  House  adjourned- 


WbDVESDAT,  JlHUlRT  7. 

THE  JUDICIARY. 
Mr.  HAMER  offered  the  follow'mg  resolution: 
Resolved,  That  the  Committee  on^^ 

yitized  by  ^ 
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be  in- 
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ttructed  to  intfuire  into  the  expediency  of  amending  the 
conttitation  of  the  United  States  to  as  to  limit  the  ser- 
vice of  the  judges  of  the  Supreme  and  inferior  courts  to 
a  term  of  years. 

Mr.  EVANS  demanded  the  question  of  consideration. 

Messrs.  MARDIS  and  HUBBARD  asked  simultane- 
ously for  the  yeas  and  nays  on  this  question,  and  they 
were  ordered. 

Mr.  WILLIAMS  moved  a  call  of  the  House,  which 
was  refused. 

The  question  being  put,  "  Will  the  House  conmder 
the  resolution?"  ft  was  determined  in  the  negative: 
Teas  84,  nays 90,  as  follows: 

Tbas— Messrs.  John  J.  Allen,  William  Allen,  Bean, 
Beaty,  Bockee,  Boon,  Brown,  Bull,  Bums,  Bynum, 
Cambreleng,  Campbell,  Carmichael,  Carr,  Casey,  Cha- 
ncy, Chilton,  Samuel  Clark,  Clay,  Clayton,  Clowney, 
Cramer,  Day,  Dickerson,  Dunlap,  Ferris,  Forester,  Fos- 
ter, Galbraith,  Gamble,  Gillet,  Joseph  Hall,  Thomas  H. 
Hall,  Halsey,  Hamer,  Hardin,  Joseph  M.  Harper,  James 
Harper,  Harrison,  Hathaway,  Henderson,  Howell,  Hub- 
bard, Huntington,  Ing^,  Jarvis,  Noadiah  Johnson,  Sea- 
born Jones,  Kilgore,  Kinnard,  Lane,  Laming,  Luke 
Lea,  I^wis,  Love,  Lyon,  Joel  K.  Mann,  Mardis,  Moses 
Mason,  May,  McCarty,  Mclntire,  McKay,  McKim,  Mc- 
Lene,  Miller,  Robert  Mitchell,  Morgan,  Muhlenberg, 
Osgood,  Pierson,  Plummer,  Polk,  Reynolds,  Robertson, 
Shinn,  Smith,  Standefer,  Turner,  Turrill,  Vanderpoel, 
Van  Houten,  Wardwell,  Whallon— 84. 

Nats — Messrs  John  Quincy  Adams,  Chilton  Allan, 
Anthony,  Archer,  Ashley,  Banks,  Barber,  Barnitz, 
Bates,  Baylies,  Briggs,  Burges,  Cage,  Chambers,  Chinn, 
Claiborne,  William  Clark,  Coffee',  Corwin,  Coulter, 
Crane,  Crockett,  Darlington,  Davis,  Davenport,  Deber- 
ry,  Dennv,  Dickson,  Evans,  E.  Everett,  Ewing,  Fill- 
more,  Pbilo  C.  Fuller,  Fulton,  Garland,  Gilmer,  Gor- 
don, GrahanS,  Grennell,  Hard,  Hazeltine,  Heath,  Hies- 
ter,  W.  Jackson,  Jines,  William  Cost  Johnson,  Henry 
Johnson,  Laporte,  Lay,  Letcher,  Lincoln,  Loyall,  Man- 
ning, Martindale,  Marshall,  John  T.  Mason,  McComas, 
McKennan,  Miner,  Murphy,  Patton,  Phillips,  Pickens, 
Pinckney,  Pope,  Potts,  Ramsay,  Reed, Scbenck, Schley, 
Augustine  H.  Shepperd,  Slade,  Sloane,  Spangler, 
Steele,  William  Taylor,  Philemon  Thomas,  Tomp- 
kins, Trumbull,  Tweedy,  Vance,  Vinton^  Watmougn, 
White,  F.  Whittlesey,  Wilde,  Williams,  Wilson,  Wise, 
Young— 90. 

INTERNAL  IMPROVEMENT. 
The  House  resumed  the  consideration  of  the  resolu- 
tion submitted  by  Mr.  Chiltok.     Mr.  C.  continued  his 
remarks,  as  given  heretofore;  but,  without  concluding, 
gave  way  for  the  orders  of  the  day. 

PAY  OF  NAVAL  OFFICERS. 

The  House  then  ffroceeded  to  the  consideration  of 
the  unfinished  special  order,  being  the  bill  to  regulate 
the  pay  of  the  officers  of  the  navy  of  the  United  States. 

The  question  being  on  the  motion  of  Mr.  Johis,  of 
Georgia,  to  recommit  the  bill  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  instructions  to 
strike  out  all  af^er  the  enacting  clause,  and  insert  in 
lieu  thereof,  "  a  bill  providing  for  the  esUblishment  of 
the  ranks  of  admiral,  vice  admiral,  and  rear  admiral," 
and  fixing  various  rrades  of  compensation  to  the  individ- 
uals employed  in  the  service. 

Mr.  JONES,  of  Georgia,  rose  and  stated  that,  having 
had  a  conversation  with  the  gentleman  from  .Kentucky, 
(Mr.  PoFB,1  he  did  not  feel  disposed  to  press  the  con- 
sideration of  his  motion  until  that  gentleman  should  have 
an  opportunity  to  present  his  amendment.  He,  how- 
ever, must  be  understood  to  retain  the  opinion  that  the 
well-being  of  the  naval  service  required  the  esublisli- 


roent  of  the  higher  ranks  indicated  in  bis  own  propoi- 
tion.  He  was  well  aware  that  this  was  anpopolirii 
the  House {  but  when  he  connected  with  bit  own  in- 
pressions  the  remarks  and  arguments  of  gentlemeB  oi 
that  floor,  in  relation  to  the  support  of  the  digri^  of 
the  officer  and  of  the  country  abroad,  he  wsi  HiR  nm 
convinced^f  the  propriety  of  adding  these  bigherrufa 
to  those  already  existing  in  the  navy.  They  were  ab- 
lated not  only  to  obviate  the  difficulties  illuded  to,  but, 
also,  to  pUice  before  the  officer  another  object  of  w 
bition-*another  inducement  for  alacrity  in  the  perfom 
anceof  his  duties.  Not  that  they  hid  ever  ftifedii 
such  performance;  fiir  from  it — their  merits  were  wd 
known  to  him— but  as  another  reward  forthttr  WthW 
service^  which  they  have  not  now  hi  P^^JP^'  * 
then  withdrew  his  proposition  for  the  present,  for  the 
purpose  of  giving  precedence  to  the  introdoction  of  the 
motion  of  tfe  gentleman  from  Kentucky,  [Mr.  Pon,] 
whose  amendment  was  then  read  and  adopted  by  Mr.  J. 
as  a  modification  of  his  motion. 

Mr.  WISE  said  he  was  not  disposed  to  offer  w^ipe- 
cial  objections  to  this  course;  but  he  feared,  tboujhbe 
did  not  entertain  that  belief  himself,  that  It  wouW  be 
construed  by  many  into  an  act  of  hostility  to  the  WW. 

Mr.  POPE  disclaimed  all  such  hostility. 

Mr.  GILLET  said  he  had  understood  the  tree  quei- 
tion  before  the  House,  on  the  adjournment  of  hAcTeiH 
ing,  to  be  on  the  printing  of  the  bill  and  amendment. 

The  CHAIR  explained.  That  motion  hid  been  vidh 
drawn. 

Mr.  GTLLET  then  moved  the  postponement  of  t&e 
consideration  of  the  bill  till  to-morroir,  with  the  »«w 
to  have  it  printed;  for  he  protested  he  «w*^"*^ Jf 
self  understand  the  situation  in  which  it  itood,*'"'* 
believed  a  great  number  of  members  were  in  lbe«« 
condition.  , 

Mr.  WATMOUGH  said  the  bill  was  csfentkn;^ 
same,  with  the  amendments,  as  that  already  pnnw. 
He  deprecated  delay.  The  friends  of  the  biB  W 
shown  a  disposition  to  make  everv  possible  iscnfice  coi- 
tistent  with  their  deep  sense  of  right  for  the  purpoie  w 
facilitating  its  passage.  ^       ,.  , 

Mr.  JONES,  of  Georgia,  expressed  a  hope  uw 
the  gentleman  from  New  York  [Mr.  Giiwr]  vouw 
waive  his  motion  to  print,  in  order  to  go  '"^^ 'V^^l 
mittee  of  the  Whole,  and  get  the  biU  *«n»«^,*7" 
be  engrossed.  It  would  then  be  time  enoogh  to  n^ 
it  printed  for  further  ekamination  and  amendment. 

Mr.  GILLET  said  the  difficulty  could  not  ">us^ 
avoided.  A  disagreement  existed  between  *»«  5Jr 
man  of  the  select  committee  [Mr.  Watmoitob]  JM!^ 
self,  as  to  the  construction  of  some  of  the  P"*T^^ 
already  passed  upon,  particularly  in  '^'•^'^.  *|L  gt 
ances  to  commanding  officers  at  sea  and  on  *Y"  im 
said  he  also  had  amendments  to  proP***  **  |t  •«,  ^\ 
gentleman  from  Kentucky,  [Mr.  Pops;]  ^^^ii^^] 
present  confused  state  of  the  bill,  he  was  "JJ!JV^| 
he  could  properly  designate  where  they  sbouw 
in,  or  what  should  be  their  exact  purport.  -^J^ 

Mr.  WATMOUGH  said  the  amendmentoftWJ'^j^ 
ment  of  the  gentleman  who  last  ^^^^^'^fz^.o&l^ 
went  to  strike  out  all  allowances,  so  he  couWicj"  J 
colty  in  the  way  of  the  gentleman  which  couw  nri  . 
the  delay  incident  to  printing.  «^w«  of  ** 

The  question  was  then  taken  on  the  motion 
GiLLXT,  and  rejected.  -#nikflX* 

Mr.  REED,  of  Massachusetts,  said  ^,^]]  n0« 
were  desirous  to  reprint  and  '***^®™'"'p  f- „»  ftrof 
under  consideration.  1  should,  said  Mr.  ^\?  ^1^  j^ 
of  both,  if  I  could  be  persuaded  that  ^V^^\  ntk 
committing  would  make  it  better  un^*'***^L„,kiKtl 
quite  sure  it  is  not  now  understood  by  ^^JzLftt** 
in  this  House.     I  learn  the  fact  from  pnritc  ^ 
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^«>n  ^  ^^  speechet .  I  particularly  allude  to  two 
speecties  delhrered  yesterday,  accompanied  by  tabular 
BUtementa  and  n^ferenoea,  by  a  gentleman  of  Virginia, 
[Mr.  AuLWf,]  and  a  rentleman  of  Ne«r  York,  [Mr. 
MAra«]  I  question  toe  expediency  of  recommitting 
ihw  bill,  at  least  before  it  be  further  examined.  I  hare 
pud  some  attention  to  the  subject,  and  desire  to  make 
some  explanations  of  the  bill,  and  to  correct,  as  Ar  as  I 
may  be  aUe,  some  errors  in  point  of  fact  and  argument 
AAto  which  the  gentlemen  of  Virginia  and  New  York, 
imd  some  other  eentlemen,  seem  to  me  to  hare  Allien. 
Tbe  gentleman  of  Virginia^  [Mr.  AiLiir,]  who  first  ad- 
oressed  the  House  yesterday,  commenced  by  distrustinfl: 


(judgment.     ...^ 

gentleman  deKvered  his  argument  in  the  most  cool  and 
dispassionate  manner,  and  in  so  doing  he  imitated  the 
whole  discussion.  I  am  wholly  at  a  loss  to  imagine 
wtiat  MHild  le«d  the  gentleman  so  solemnly  to  deprecate 
the  inflttence  of  feeUng  and  impulse.  During  the  dis- 
cosnon  of  this  bill  there  has  been  no  appeal  to  the  heart, 
or  to  the  passions.  It  has  been  a  cold  appeal  to  justice, 
and  the  buettions  presented  have  been  questions  of 
d^lars  and  cents.  The  gentleman  informs  us  that  the 
officers  of  the  navy  (1,049)  now  receive  ^770,000;  and 
that,  if  the  bill  before  us  becomes  a  law,  they  will  re- 
oeire  $300,600  in  addition  to  their  present  pay.  He  is 
opposed  to  this  additional  allowance,  and  to  the  bill, 
l»ecauae,  in  bis  opinion,  it  is  not  calculated  to  equalize 
the  compensation  of  the  officers  of  the  army  and  navy. 
It  will  be  remembered  the  bill  before  us  was  drawn 
with  a  Yiew  to  that  obiect.  I  have  not  learned  from  the 
ugument  of  the  gentleman  that  he  made  any  objection 
sgainst  raising  the  compensation  of  the  navy  as  high  as 
that  of  the  army.  The  gentleman  has  given  a  minute 
lUtement  from  the  Blue  Book,  showing  the  compensa- 
tion of  the  officers  of  the  army,  and  the  inference  he 
draws  ia,  that  this  bill  is  not  such  as  it  should  be,  be- 
cause it  raises  the  compensation  of  the  officer  of  the 
navy  much  higher  than  that  of  the  army.  From  the 
sMpe  and  tenor  of  his  amiment,  1  understand  he  is 
willinif  to  give  the  officer  orthe  navy  the  same  compen- 
Ation  as  is  allowed  to  the  officer  of  the  army.  By  the 
regulations  of  our  Government,  the  corresponding  rank 
and  grades  of  the  army  and  navy  are  as  follows: 

A.  csptMn  in  the  navy  over  15  years'  standing,  ranks 
with  a  major  general  in  the  army. 

(Jndef  15  years'  standing,  with  a  brigadier  general. 

Over  10  years,  with  a  colonel. 

Under  10  years,  with  a  lieutenant  colonel. 

A.  roaster  commandant  with  a  major. 

A.  lieutenant  with  a  captain. 

If  it  can  be  shown  that  the  gentleman  is  entirely  mis- 
taken as  to  the  compensation  of  the  officers  of  the  army, 
f  apprehend  his  whole  argument,  and  all  the  inferences 
l^awn  from  such  premises,  must  be  erroneous.  Then 
t  becomes  all-important  in  this  discussion  to  ascertain 
vith  precision  what  compensation  has  been  in  fact  allow- 
^  and  paid  the  officers  of  the  army.  By  compensation, 
\  mean  to  include  all  allowances — all  that  is  paid  an  offi- 
cer for  hb  services  by  the  Government.  The  President 
>f  the  United  States  on  the  5th  of  December,  1833, 
tubroitted  a  plan  to  equalize  the  pay  of  the  officers  of 
he  army  and  navy,  to  the  Senate,  by  a  report  appro- 
red  by  him  from  the  Secretaries  of  the  army  and  navy. 
i  cofimder  that  report,  and  the  documents  accompany, 
ing  It,  as  to  fitcts,  authentic  a?id  unquestionable  authori- 
ly,  and  ask  the  particular  attention  of  this  House  to  the 
following  table,  which  may  be  found  in  that  report;  and 
it  exhibits  the  maximum  amount  of  pay  and  stated 
tllowances  which  the  respective  grades  of  the  army  can 
receive,  and  the  average  amounts  actually  received 
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during  the  year  1832.     (See  2d  vol.  Reports  of  Com- 
mittees, Ist  session  22d  Congress,  Heport  No.  295,  p.  25. ) 

Actually  received.  Maximum  amount. 

Major  general,  $6,528  80  $6,634  00 

Brigadier  general,          4,265  20  4,515  00 

Colonel,                           2,678  80  .  3,014  00 

Lieutenant  colonel,        2,329  80  2,497  50 

Major,                              2,099  40  2,231  50 

Captain,                           1,442  91  1,569  00 

First  lieutenant,               1,103  52  1,443  00 

Second  lieutenant,          1,027  40  1,383  00 

Brevet  2d  lieutenant,      1,027  40  1,383  00 

I  will  not  compare  it  with  the  statement  of  the  gentle- 
man, or  attempt  to  account  for  the  discrepancies.  It  is 
sufficient  for  my  purpose  that  the  sUtement  I  present 
cannot  be  controverted.  I  invite  gentlemen,  and  par- 
ticuUrly  the  gentleman  from  Virginia,  [Mr.  Allxv,]  to 
compare  the  compensation  provided  for  officers  of  the 
navy  by  this  bill  with  the  table  or  compensation  actually 
received  by  the  officers  of  the  army.  Every  gentleman 
who  will  institute  the  comparison  will  be  satisfied  that 
the  pay  of  the  officers  of  the  navy  is  not  raised  by  this 
bill  higher  than  the  pay  of  the  officers  of  the  army..  The 
bill  we  are  considering  does,  in  fact,  place  the  compen- 
sation of  the  officer  orthe  army  and  navy  substantially  on 
the  same  footing.     It  does  justice  to  the  navy. 

But  the  gentleman  from  Virginia  [Mr.  Allsm]  warns 
us  not  to  be  influenced  in  the  measures  we  are  called 
upon  to  adopt,  by  the  heroic  deeds  of  those  who  won  for 
us  so  much  honor  and  glory  in  the  late  war;  for,  he  ob- 
serves, these  heroes  are  dead,  or  most  of  them  are  dead. 
I  am  very  happy  to  say  the  gentleman  is  mistaken  in 
point  of  fact  Some  of  those  distinguished  men  are  dou), 
but,  thanks  be  to  God,  many,  and  a  majority  of  thoee 
heroes  who,  during  the  late  war,  *<  plucked  our  drown- 
ing honor  from  the  deep,"  still  survive,  and  deserve  to 
live  in  the  recollection  of  their  country,  and  to  share  its 
justice.  If  those  distinguished  heroes,  as  the  gentleman 
supposed,  were  no  more,  should  we  have  no  respect  for 
the  livings— no  regard  to  the  future — no  desire  to  see 
others  occupy  their  births  who  would  nobly  sustain 
their  character  and  emulate  their  deeds  of  valor  and 
heroism?  I  have  been  inclined  to  make  as  few  compari- 
sons between  the  army  and  navy  as  possible:  they  are 
dangerous.  Comparisons  are  said  to  be  odious.  Th^y 
may  tend  to  excite  jealousy  and  hostile  feelings  between 
those  who  should  l>e  friends.  I  protest  against  any  such 
intention.  The  army  and  navy  are  both  useful--both 
necessary  to  the  defence  of  the' country.  But  the  com- 
parison has  been  instituted  and  pursued,  and  it  becomes 
necessary,  to  a  certain  extent,  to  examine  the  statements. 

The  gentlenaan  from  Virginia  speaks  of  the  great 
and  extraordinary  expenses  to  which  officers  of  the 
army  are  subjected  for  horses,  forage,  &c.  As  an 
offset,  let  it  be  remembered  that  officers  of  the  navy 
are  compelled  to  provide  an  outfit  for  a  three  years' 
cruise;  that  in  all  their  stations  they  are  constantly 
meeting  \he  navidi  and  officers  of  other  nations,  who 
accord  to  them  the  highest  respect  and  civility,  and, 
whatever  be  their  means,  however  humble  as  to  prop- 
erty, their  high  sense  of  charater,  representing  the  nation^ 
will  always  compel  them  to  return  the  civilities  shown 
them;  and,  however  plain  the  style,  it  does  subject 
them  to  serious  expense.  This  subject  is  so  important, 
that  the  Secretary  of  the  Navy,  in  his  annual  report, 
calls  the  particuUr  attention  of  Congress  to  it.  In  pros- 
ecuting bja  argument,  the  gentleman  still  insists  upon 
pursuing  ttie  comparison  between  the  army  and  navy. 
He  observes,  in  time  of  peace,  the  officers  of  the  nanr 
have  a  much  more  pleasant  employment  than  the  offi- 
cers of  the  army;  for  they  have  an  opportunity  to  see  all 
parU  of  the  world,  &c.     Our  navy  is  divided  into  four 
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gqmdroos:  one  ta  stationed  in  the  Mediterranean*  one  in 
the  West  Indies,  one  at  Brazil,  and  one  in  the  Pacific. 
Three  years  are  now  fixed  upon  as  a  term  op  voyage  on 
each  station,  and  no  one  can  expect  to  be  relieved,  or 
return  home,  short  of  that  period>  And,  after  such  term 
of  service,  it  seems  but  reasonable  they  should  be  per- 
mitted to  visit  their  families,  and  this  is  "leave  of  ab- 
sence," about  which  we  have  heard  much.  A  journey 
to  a  watering  place,  or  a  tour  in  our  own  or  in  a  foreign 
country,  for  instruction  or  amusement,  might  indeed  be 
pleasant.  But  to  one  who  had  been  confined  to  a  ship, 
as  a  dungen,  for  twenty  or  thirty  years,  there  cannot  be 
much  noveltyt  and  the  duties  and  responsibilities  of  pro- 
viding, commanding,  and  navigating  a  ship,  are  too  great 
to  allow  opportunity  or  leisure  for  study  or  amusement, 
except  in  their  profeasion.  They,  indeed,  perform  these 
leng  and  dangerous  voyages  cheerfully,  because  it  is 
their  duty.  If  they  find  pleasure  under  the  severe  pri- 
vations and  evils  thev  must  unavoidably  suffer,  it  is  in 
their  patriotism  and  devotion  to  their  country. 

In  fixing  the  compensation  of  the  officers  of  the  navy, 
much  has  been  said  about  prise  money.  The  Secretary 
of  the  Navy,  in  his  communication  of  January  15,  1834, 
observes,  "the  different  characters  of  the  two  services 
on  land  and  water,  in  various  particulars,  and  especially 
in  respect  to  the  right  of  prize  money,  have  caused, 
heretofore,  a  greater  inequality  against  the  navy  than  is 
believed  to  be  proper,"  &c. 

Ships  and  fleets  in  time  of  war  often  sail  under  special 
instructions,  from  which  they  cannot  deviate.  They 
cannot  pursue  merchant  ships,  the  most  valuable  prizes; 
and  if  they  meet  and  capture  them,  th^  cannot  spare 
men  to  send  them  in..  A  very  small  amount  was  actually 
obtained  in  prizes  during  the  late  war  by  our  navy. 
Some  special  acts  were  passed  making  liberal  allowances 
for  captures  and  property  destroyed.  I  have  been  in- 
formed by  a  respectable  lieutenant  of  the  navy  that  he 
has  been  a  lieutenant  of  the  navy  seventeen  years,  and 
has  aided  in  capturing  nine  vessels,  and  has  realized  as 
prize  money  only  $12  75. 

But  the  gentleman  warns  us  to  be  cautious  in  legisla- 
ting upon  this  subject,  lest  we  drive  the  people  to  adopt 
the  JefTersonian  policy.  I  do  not  know  that  I  under- 
stand what  the  gentleman  means  by  the  JefTersonian  pol- 
icy. Does  he  mean  that  policy  which  was  once  denomi- 
nated the  terrapin  policy  Mhe  policy  of  retiring  from  the 
ocean  and  drawing  ourselves  within  our  own  shells.  If 
that  be  the  policy  the  gentleman  alludes  to,  I  am  quite 
sure  the  people  of  this  country  will  neither  desire  it  or 
submit  to  it.  For  what  purpose  are  the  whole  country 
^^i^gST^ng  and  vying  with  each  other  in  improving  the 
navigation  of  their  rvitn^  and  making  railroads  and  ca- 
nals, all,  all  leading  to  the  ocean  ^  If  that  ocean  be  not 
the  great  highway  and  avenue  to  a  market,  internal  im- 
provements wilt  be  comparatively  of  little  value.  Our 
ships  vex  every  sea  and  visit  every  part  of  the  habitable 
globe,  civilized  and  savage.  They  seek  the  best  mar- 
kets, and  all  markets,  for  the  produce  of  the  country. 
They  bring  in  return  what  their  country  desires.  The 
^  enterprise  and  competition  of  our  merchants  ensure  the 
best  price  for  our  products,  and  our  commerce  belongs 
to  the  country,  and  the  whole  country.-  Our  national 
prosperity  must,  in  a  good  measure,  depend  upon  com- 
merce, and  surely  it  will  never  be  abandoned  by  those 
who  know,  and  duly  estimate,  their  just  rights  and  dear- 
est interests. 

•  I  will  not  take  the  time  of  the  House  in  commenting 
apon  the  second  section  of  the  bill,  which  provides  that 
the  Secretary  of  the  Treasury  shall  hereafter  deduct 
three  per  cent,  from  the  pay  of  the  commissioned  and 
warrant  officers  of  the  navy,'a»a  fund  for  the  relief  of 
the  widows  and  orphans  of  deceased  officers.  I'he 
gentleman  on  my  left  [Mr.  Misoir,  of  Virginia,]  has  al- 


ready sufficiently  explained  the  object  of  tbe  provimi. 
Officers  of  the  navy,  from  their  liabits,  enplojiKit, 
and  situation,  are  poor  managers  of  properly.  C«- 
scious  of  their  inability  and  improvidence,  the  offiecti, 
with  a  liberality  almost  peculiar  to  tliemselres,  are  TC17 
generally  willing,  and  request  that  three  per  cent,  of 
their  pay  may  be  set  aside  as  a  fund  to  tupjrart  the  » 
fortunate  widows  and  orphans  of  deceased  oAcen.  I 
have  been  inclined  to  support  the  section,  befinsf  a 
might  be  useful.  It  does  not  seem  to  me,  as  those  «b 
oppose  the  bill  apprehend,  "that  it  is  Hnjuat,  sr  das- 
gerous,  or  unconstitutional,  or  unpreoedcated."  Osc 
precedent  has  already  been  given;  it  isftalii  caUed 
tbe  navy  pension  fund.  I  will  give  another  one  is 
point.  I  now  refer  to  what  is  ^led  hospllilBODey. 
Are  gentlemen  aware  that  every  8eaiiiao>boveNrpoor, 
is  required  by  the  Government  to  pay  twenty  eeHsnt 
of  every  month's  hard  earnings  and  small  esnm^f 
This  tax  has  been  imposed,  and  this  sum  alwafi  requim 
of  seamen  from  the  very  formation  of  oar  GowwsieDt 
Some  complain,  as  they  never  derive  any  benefit  froa 
it;  but  it  is  considered  a  wise  provisioa,  and  Goven* 
ment  exacts  it  at  a  fund  to  enable  tbemtoprondelioi- 
pitals  for  destitute  seamen.  I  have  been  favonhlf » 
dined  to  the  provision  of  the  bill  in  question,  bit  I  •■ 
not  tenacious.  If  any  con^erable  portion  of  thi  •»• 
hers  favorable  to  tbe  bill,  desire  it  shooM  be  «nctoi 
out,  I  shall  acquiesce,  and  still  support  tbe  bilL  \\<^ 
serves  not  the  name  of  a  pension.  We  have  now* 
sions,  or  pensioners,  in  the  United  States,  in  the  woa 
sense  of  the  word,  viz :  <«  a  sbve  of  State  hired  bj  1  ^ 
pend  to  obey  his  master." 

The  gentleman  of  New  York,  [Mr.  MAira,]  who  "pole 
next  af^er  the  gentleman  of  Viiginis,  [Mr.  Autfi]  »?P- , 
posed  to  the  bill  in  all  its  paHs,  not  saving  and  eiictpwj 
Its  very  title.  It  is  entitled  "  a  bill  to  regolale  the  p»Ji 
&c.,  because  it  propoaes  to  fix  and  establish  the  W^ 
law,  and  not  leave  it  in  the  power  and  discretion ww 
Department  to  make  various  allowances  which  o^T  "^^ 
or  less  increase  the  compensation.  Yet  the  P^^^ 
admits  the  title  is  at  least  harmless;  for,  he  layi. '  •"" 
by  any  other  name  would  smell  as  sweet."  , 

The  gentleman  warns  the  House  to  bewai^of^"^ 
lot-boxes.  I  trust  we  are  striving  to  do  our  duty  accflw- 
ing  to  the  best  light  and  knowledge  we  can  obtaio,»«- 
garding  and  consulting  the  best  interestsof  our  ooomj!; 
Why  look  over  odr  shoulders  back  to  the  beB^, 
Will  it  not  lead  us  to  make  crooked  furrows  in  i«Pjy*'J" 
It  is  a  maxim  of  seamen  not  to  look  ooe  way  ^T^ 
the  other.  We  have  no  interesto  buttheinterejttoi  »j 
constituents.  l,et  us  act  with  strict  regard  to  doj/i  "^ 
the  ballot-boxes  will  do  us  justice;  if  not,  ws  »» »^ 
conscious  of  our  own  integrity,  and  that  will«'JJ''l 

Although  we  have  adopted  the  forms  of  other  Gorwj 
menu  in  relation  to  our  officers  in  tbe  annyt  w«r| 
reason  a  very  different  policy  has  prevailed  in  w»rj 
to  the  navy.  We  have  generals  and  msjor  V^^^ , 
no  vice  admirals  or  admirals.  No  other  nalMMS  J 
navy  as  large  and  efficient  as  ours,  is  dw*i*"***JLd 
high  rank  of  officers.  Our  senior  capUins  «« Jr^^. 
to  command  fleets  without  the  compliment  or  ^  ^ 
miral,  or  the  benefit  of  the  compensation  alloww  to  w^ 
officer.    They  do  not  ask  or  desire  it.    But  J^^ 


luciu  -senior  captains," or  ^*^^^^^^^^i 
he  terms  it,  and  confesses  he  is  a^*?*,J^|[^ 


nating  them 
as 


«*  titles  and  dignities  under  the  Governroeat  '^^ 
to  me,  the  gentleman  is  not  a  /a/ilf  jcslous.  ]!V^ 
number  of  captains,  and  no  higher  grade.  ""Vj^, 
have  the  precedence,  or  great  coBfusk)n  would  F»Vu 
to  command,  and  this  bumble  title,  ''f^^  ^ 
Digitized  byVjOOQlC 
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Jinm  the  Jealoas  and  jaundiced  inNigiiifttion  of  the  gen- 
teman,  md  he  thinks  he  sees  concealed,  "admirals," 
'titles and  dig^iities,"  under  **  false  colors."  If  the  ren- 
leman  sees  them  at  alt,  he  must  see  them  under  "false 
olors,"  for  they  are  mere  phantoms  of  his  imagination. 
The  gentleman  expresses  some  surprise  tliat  this 
louse  has  been  Airntsbed,  under  the  sanction  of  the 
^^ary  Department,  with  tabular  statements  of  the  com- 
lensation  allowed  by  Great  Brilain  and  France  to  the 
officers  t>f  their  navies.  'We  may  obtain  some  informa- 
ioo  from  these  statements,  though  1  confess  they  seem 

0  me  but  illy  calculated  as  a  rule  to  direct  us.  But  the 
:entleinan,  though  surprised  that  the  Secretary  should 
pive  his  sanction  to  such  monarchical  principles,  has 
ude  more  use  of  those  tables  than  all  the  House  be- 
ides.  He  states  that  the  admirals  in  the  British  and 
rench  navies  receive  17,900,  and  #7,500,  in  time  of 
eace,  and  fif^  per  cent,  more  in  time  of  war,  and  he 
dds,  "these  things  are  brought  into  the  House  to  teach 
9  poor  republicans  how  very  far  we  are  behind  the  op- 
rcflsive  aristocracies  of  European  countries."  Fet,  m 
unoing  his  argument,  the  gentleman  entirely  forgets 
imidf,  and  notwithstanding  his  severe  denunciation 
gfiinst  "aristocracies,"  and  his  delicate  censure  of  the 
«cretary  of  the  Navy  for  his  seeming  sanction,  he  him- 
t\i  teems  delighted  with  British  and  French  pay,  aris- 
Kratical  pay,  half-pay,  to  all  subordinate  ofBcers.  I 
m  aware  the  gentleman  censures  the  high  compensa- 
on  given  to  admirals,  and  why  does  he  not  disapprove 
t  least  the  low  pay  given  to  fieutenants  and  midship- 
len,  and  all  subordinate  ofRcers?  It  is  one  system. 
lie  first  officers  receive  rery  high  compensation,  and 
le  lower  and  humbler  officers  a  n>ere  trifle.  It  is  con- 
"ary  to  the  genius  and  spirit  of  our  institutions  and 
pinions.  The  gentleman  is  in  favor  of  levelling  down, 
ut  not  for  levelling  up.  The  gentleman  informs  us, 
ad  Seems  to  quote  with  peculiar  satisfaction,  the  com- 
cnaation  allowed  by  Great  Britam. 

ithe  British  navy,  a  lieutenant  of  seven  years'  atanding, 
first  rate,  is  allowed  -  -  -    #663  78 

Jl  other  lieutenants,  -  -  -      531  02 

lidahipmen,  -  •  •  -      138  52 

1  France,  lieutenants  of  ship  of  the  Imc,  -  450  00 
n  France,  lieuteoanU  of  frigate,  -  -  337  00 
lidihlpmen,                -            -            -  -      150  00 

1  consider  these  compensations  as  founded  upon  the 
uce  aristocratic  principles  as  were  those  of  the  admirali, 
D  much  complained  o\\  and  vet,  unless  I  mistake  entire- 
r  the  whole  scope  and  object  of  his  reasoning,  they 
»ect  bb  approbation.  Would  the  gentleman  desire  to 
te  our  officers,  of  the  gradeii  above  named,  reduced  to 
^  nme  pitiful  compensation? 

The  gentleman  complains  that  the  chairman^  in  pre- 
sntingliia  reports  In  support  of  this  bill,  did  not  furnish 
report  and  bill  prepared  by  the  Secretaries  of  War  and 
^•vy,  and  approved  by  tlie  President,  and  sent  to  the 
enate.  He  informs  us  that,  by  that  bill,  the  compensa- 
on  allowed  to  the  officers,  except  1  believe  two  or 
tirce  of  the  highest  grades,  is  uniformly  lower  than  that 
Mowed  by  the^bill  before  us.  Bv  the  report  the  ren- 
ieman  refers  to,  with  some  approbaliun,  as  coming  from 
^  Prendent  and  Secretaries,  the  senior  captain  of  the 
avy,  while  on  duty  at  sea,  is  allowed  #5,500,  #1,000 
lore  than  the  bill  before  us.  I  wonder  the  gentleman 
id  not  see  the  "  admiral  in  disguise"  in  that  proposition. 

The  gentleman  states  that  it  has  been  alleged  in  this 
ebate,  (and  I  say  truly,)  that  the  compensation  of  the 
»vy  was  fixed  tn  1799?  and  he  adds,  whatever  else  that 
Iministration  had  been  censured  for,  it  was  not  guilty 
r  being  in  favor  of  low  salaries.  Here  the  gentleman 
lust  yield  to  facts  which  speak  louder  than  words.  If 
»e  administration  of  1799  fixed  the  salaries  and  compen- 
ttion  sufficiently  high,  how  docs  it  happen  that  subse- 


quent administrations  have  raised  those  salaries  in  almost 
every  case,  and  some  repeatedly.     For  example 


1799. 
#5,000 
3,000 
3,000 
3,000 


1835. 

#6,000 
6,000 
4,500 
3,500 


Salar}'  of  Secretaries, 

"      Postmaster  General, 
"      Attorney  General, 
"      Comptrollers,     - 
The  gentleman,  in  the  course  of  his  argument,  has 
been  opposed  to  the  compensation  of  the  army  and  navy. 
He  denounces  the  Bhie  Book  for  not  "  telling  half  the 
truth."  He  is  opposed  to  the  bill  before  us,  in  the  gene- 
ral and  detail,  and  he  is  opposed  to  the  allowances  under 
the  present  kw  proposed  to  be  repealed  by  the  bill  we 
are  considering.  It  does  seem  to  me  his  jealousy  and  ze^ 
have  betrayed  him  into  some  errors  and  inconsistenciev. 
It  appears  to  me  the  bill  we  arc  considering  has  been 
misunderstood.     I  beg  the  attention  of  the  House  for  a 
few  minutes,  while  I  endeavor  to  state  its  principles  and 
explain  some  of  its  provisions. 

It  is  provided  by  the  bill  tlut  a  senior  captain  in  service 
shall  receive  ....    #4,500 

On  leave,  or  waiting  orders,      ...      3,500 
Navy  commissioners,    .  .  -  .      4,000 

On  other  duty,  ....      3,750 

Of  this  class  of  officers,  which  may  be  denominated 
the  first  class,  we  have  thirty-seven,  but  only  four  can 
receive  the  highest  compensation,  because  we  have 
only  four  squadrons  at  sea.  Of  the  second,  onlv  three 
can  receive  the  4,000  dollars,  as  we  have  only  three 
navj^  commissioners.  Yet  it  has  been  repeatedly  assert- 
ed, in  the  course  of  the  debate,  that  these  thirty-seven 
officers  would  receive  each  and  ^s^ry  one  the  liigbest 
compensation  named. 

The  captains  of  our  navy  who  command  fleets  an^ 
perform  the  duty  of  admirals,  afler  fifteen  years'  service 
rank,  by  the  regulations  of  our  Government,  'with  a 
major  general  in  the  army.  It  appears  by  tlie  report  of 
the  Executive  that  the  amount  of  compensation  actually 
received  by  a  major  general,  in  the  year  1832,  was 
$6,528  80.  No  one  has  proposed  or  desires  to  give 
the  oldest  captain  in  the  navy  a  sum^any  thing  like  that 
above  named;  yet  there  are  gentlemen  in  3iis  Hous^ 
who  complain  and  object  to  the  bill  now  before  us,  be- 
cause it  fixes  the  salaries  of  the  officers  of  the  navy  too 
high,  when  compared  with  the  army.  Those  captains  in 
the  navy  who  have  served  less  than  fifteen  years  rank 
with  brigadier  generals.  The  pay  of  brigadier  gene- 
rals, including  allowances,  by  the  same  report,  was,  in 
1832,  #4,265  30.  I  will  not  pursue  the  inquiry.  If 
gentlemen  are  disposed  to  equalize  the  pay  of  the  army 
and  navy,  surely  there  can  be  no  serious  difficulty.  We 
know  what  the  officers  of  the  army  have  received;  we 
know  the  corresponding  grades  in  the  navy. 

The  second  class  of  commanders,  or  masters  command- 
ant, as  they  have  been  called,  rank  with  majors  in  the 
army. 
The  bill  provides  for  this  class — 

On  sea  service,  -  -  -    #2,500 

On  other  duty,  -  -  -      2,100 

Waiting  orders,  -  •      1,800 

Of  this  class  we  have  forty-one,  but  we  have  but 

eleven  vessels  for  them  to  command^  and  of  course  no 

more  than  eleven  can  receive  the   compensation  of 

#2,500.     Majors  in  the  arnay  actually  receive,  by  the 

report  I  have  alluded  to,  #2,099  40;  very  nearly  the 

same  as,  on  an  average,  is  allowed  the   commanders 

above-named. 

Third  class,   lieutenants,   rank  with  captains  in  the 
army. 
Pay  proposed  by  the  bill — 

Commanding,  ...    #1,800 

Other  duty,     ...  -      1,500 

Waiting  orders. 
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Of  this  class  we  have  251,  but  only  seven  can  receive 
the  highest  sum,  (#1,800,)  as  we  have  only  seven  ves- 
sels  for  this  class,  (many  of  whom  are  competent  to  any 
command.)  ITiis  class  ranks  with  captains  in  the  army. 
Captains  in  the  army  received,  by  the  report  I  have 
already  often  alluded  to,  |1,442  91.  The  average 
amount,  by  the  bill,  given  to  lieutenants,  it  is  believ^, 
cannot  exceed  that  sum.  I  have  had  occasion,  m  the 
course  of  this  debate,  to  sUte  that  the  compensation  of 
the  officers  of  the  navy  was  6xed  thirty^ven  y^rs  ago. 
Great  change  have  since  taken  place.  Some  officers  of 
the  first  imporUnce,  as  boatswains,  gunners,  sail-makers, 
and  carpenters,  have  received  a  compensation  enUrely 
inadequatei  and  suitable  men,  in  some  instances,  could 
not  be  found  to  do  those  duties.  We  have  suffered  loss 
of  lives  and  property  in  consequence. 

Mr.  Speaker,  1  feel  deeply  interested  in  the  prosperity 
of  the  navy  of  the  United  States.     I  believe  the  pros- 
perity, and  even  safety,  of  the  country  must,  in  a  very 
great  measure,  depend  upon  it.   I  trust  my  opinions  and 
habits  are  as  far  removed  from  extravagance,  and  ex- 
travagant compensation,  as  any  member  of  this  House. 
The  laborer  is,  indeed,  worthy  his  hire,  and  a  just  com- 
pensation  must  depend  upon  the  nature  and  character 
of  the  service  pe'rformed.     I  have  no  feeling  or  interest 
but  that  of  an  American  citizen,  nor  would  I  desire  that 
my  children,  or  particular  friends,  should  participate  in 
these  high  compensations,  (as  some  gentlemen  think  i) 
because  I  believe,  considering  their  situation,  privations, 
&c.,  they  lire  not,  and  will  not,  be  desirable  posts.  Our 
navy  has  been  called  one  arm  of  our  national  defence. 
Mr.  Speaker,  it  is  the  right  arm.     This  countr}*,  hereaf- 
ter, in  the  event  of  a  war,  must  be  defended  by  «•  wood- 
en walls."    We  are  in  no  danger  from  Canada,  Mexico, 
or  from  the  poor  and  miserable  remnants  of  Indian  tribes, 
cither  on  this  side,  or  beyond  the  Rockv  mountains. 
I  hope  as  ardently  for  the  continuation  of  peace  as  anjr 
man;  tor  I  consider  war  as  one  of  the  greatest  calami- 
ties that  can  befall  a  nation.  But  it  is  sometimes  unavoid- 
able.   The  same  tempers  and  lusts  from  whence  wars 
and  fightings  have  sprung,  still  hold  a  place  in  the  hu- 
man breast.     As  it  is  the  province,  so  it  becomes  the 
duty  of  Government,  in  time  of  peace,  to  be  prepared, 
at  least  to  some  extent,  for  war.    Preparation  may  pre- 
serve us  from  the  evil,  by  preventing  its  occurrence. 
War  IS  not  ordinarily  declared  without  looking  to  con- 
sequences.    If,  by  the  mercy  of  a  kind  Providence,  we 
'are  permitted  to  escape  the  awful  calamity  of  war,  being 
free  from  its  evils,  burdens,  and  privations,  the  people 
of  the  country  will  cheerfully  pay  all  lawful  and  proper 
expense  to  support  and  sustain  our  small  but  efficient 
army  and  navy.     In  peace  a  part  of  our  navy  is  needed, 
and  most   usefully  employed.     Our  navigation,  com^ 
nerci  and  fisheries,   visit  every  part  of    the  globe. 
Policy  and  duty  require  of  us  to  afford  them  national 
protection.     Our  navy  has  saved  us  the  price  and  dis- 
honor of  paying  tribute  to  the  Barbary  Powers.     It  has 
protected  and  preserved  us  from  pirates  and  robbery 
upon  the  ocean.    It  compels  savages  to  fear  and  re- 
spect us,  and  opens  an  avenue  to  commerce  alike  bene- 
ficial to  them  and  us,  and  promotes  their  improvement  and 
civilization.     It  affords  a  refuge  and  sanctuary  to  our 
citizens  far  from  their  native  country,  amid  convulsions 
and  revolutions,  when  government  ceases  to  direct  and 
cpntrol  man.     It  has,  and  I  trust  will  continue  to  com- 
mand, the  respect  and  admiration  of  the  world.     Our 
navy  is  worthy  of  our  regard  and  protection,  and  the 
question  presented  for  our  deliberation  is,  what  meas- 
ures are  wise  and  expedient  for  us  to  adopt  to  sustain 
our  gallant  navy,  while  it  so  gallantly  protects  its  coun- 
trv!     Our  eyes  are  naturally  first  turned  to  the  officers. 
I  know  a  high  sense  of  duty  and  warm  patriotism  are 
the  mainsprings  of  their  action.     But  they  deserve,  and 


should  receive,  from  their  country,  food  and  fmi««l; 
in  a  word,  a  fair  and  suiuble  compcoaatioii  for  their 
services.     Whatsbouldthat  oprnpensatwrn  b«? 

1st.  War  or  fightmg  '»  not  a  pleasant  «r  demhVt  m- 
ployment.  War  upon  the  ocean  is  fraaglit  wilb  daagm 
and  evils  unknown  to  armies  upon  the  land.  Upon  the 
ocean,  man  is  called  to  contend  not  only  with  bisboBu 
enemies,  but  with  the  warring  dements. 

2d.  An  officer  of  the  navy  hat  two  thii^  ^™^ 
the  art  of  warfare  and  the  art  t>f  navigaUoo-  To  leani 
theae  arts  IS  the  labor  of  a  man's  Vifc. 

3d.  Their  employment,  long  absence  ftw  nom^rf^ 
prevent  their  attending  to  or  engaging  in  oflier  bwn^ 
bore  or  lets  profitable  to  almost  aU  other  clasMa  of  citi. 
zens.  They  are  unavoidably  subject  to  the  «P^  ^ 
keeping  two  esUblishmcnts,  one  for  Oieir  family  at  home, 
and  one  for  themselves  on  ship-board- 

They,  as  well  as  officers  of  the  army,  arc  «l^cct  to 

frequent  removals.   It  is  reauired  more  «ttectii^  to  se- 

cure  the  most  efficient  service  of  officera  and  .^o^cj; 

ests  of  the  country.    But  it  is  a  severe  ,r«¥»^    " 

adds  greaUy  to  their  expense,and  compels  tlM»n  to  mAs 

great  sacrifices  of  comfort  and  prop^-     '\«>«^J^ 

Mid  three  removes  are  as  bad  as  a  fire— that  a  itdfing 

stone  gathers  no  moss.  We  keep  these  m^^  ««; 

stantly  rolling,  and  some  of  our  distinguished  ofieers,  I 

have  been  informed,  have  been  reouii^l  to  lemwi 

twenty.four  times.    The  first  grade  of  omcf"  ™«  ^ 

presumed  not  only  talented,  but  fortunate  •J^^J^^ 

ful,  to  rise  by  reguUr  gradation  to  ^«_^;6j^  ^ 

tinction.    In  quiet  and  peaceful  timea it  »«*  ««^ 

labor  of  one's  life,  and  a  few  who  may  ^^^^^  •^ 

it  wiU  enjoy  it  but  a  very  short  time.  ^^V««f* 

and  third  grades,  masters  commandant  and  be^oanu, 

are  of  a  higher  order  of  character  and  q«^2f<« 

than  the  same  grade  of  qfficers  in  France  or  ^§J^ 

We  have  many  lieutenants  qualified  to  commaad  Aipsi 

but,   whatever  their  qualifications  may  «>«•"*«  "J 

no  ships  for  them.      Hope  opens  no   such   dfwjj 

promotion.    They  must  rema'm  lieutenants.    I-«  «^ 

be  well  paid,  not  upon  the  monarchical  pnnapl«<g 

England  and  France,  but  upon  the  more  liberal  pnoo 

pies  of  our  own  Government  and  institutions.    1  wc^ 

make,  once  for  all,  the  same  remark  of  all  the  undej 

officers,  chaplains,  surgeons,  surgeons'  mates,  tcbooimaa 

ters,  and  midshipmen.    What  U  a  just  and  proper  co^ 

pensation  for  their  service*  taking  into  t^msideration  a| 

the  circumstances?    The  country  is  justly  obligated  ^ 

compensate  them  fcirly  and  liberally  for  their  •ervjctt 

and  if  we  can  ascertain  what  that  pay  should  be.  Fhavj 

no  doubt  the  people  would  pay  it  freely.    I  woo* 

avoid  extravagance?  if  any  part  of  the  oompenBitio| 

be  too  high,  let  it  be  reduced.    I  am  not  aware  that! 

IS  so.    Ifthe  three  per  cent,  fiind,  aa  it  haa  been  caltel 


gives  offence  to  the  friends  of  the  bill,  (though  I  mi  ^ 
favor  of  it,)  let  it  be  stricken  out;  I  do  no*^^***"''; 
essential.  There  is,  unquestionably,  great  d^cotty  s 
agreeing  to  tlie  details  of"  this  bUl.  I  beg  its  friendi  m 
to  be  discouraged.  It  has  been  agreed  on  all  sidej  bj 
the  Executive,  SecreUries  of  War,  Navy,  and  by  Con 
gress,  by  repeated  resolutions  and  committees,  thii  * 
is  high  time  to  revise  the  Uw  fixing  the  coapw 
sation  of  the  officers  of  the  navy.  I  trust  gentleinej 
will  yield  opinions  upon  such  parts  of  tbe  bill  as  nwy  i«i 
be  deemed  essential  to  secure  its  passage. 

Mr.  IUto  was  followed  by 

Mr.  JAHVIS,  who  rose  and  offered  an  ameodiDcnt. 
which  was  read  by  the  Clerk.  ^ 

Mr  J.  said  he  professed  a  friendship  for  tlie  navy,  wj 
he  trusted  it  was  an  enlightened  and  judicious  «»t^" 
wished  to  see  some  advance  in  the  pay  of^J*[^^l 
but  he  thought  some  < 
beyond  all  reason.     I 

yitized  by  ^ 


idvance  in  the  pay  w^^^frl: 

i  of  the  provisions  of  this  bill  ^ 

If  p«^d^he  believed  it  ^^ 

:ed  by  VjO'v 
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tend  to  render  that  important  arm  of  the  national  de- 
fence unpopular  with  the  people,  with  whom  it  had  al- 
w^Sy  up  to  thia  day,  been  extremely  popular.  He 
adced  how  their  conatituenta  would  manage  thia  thing, 
if  it  were  placed  directly  in  their  own  hands?  Most 
iDembers  of  Congress  had  also  belonged  to  their  sey- 
erai  State  Legislatures.  There  was  not  a  State  judicial 
office  with  a  salary  higher  than  $2,000.  The  Govern- 
ora  of  five  States  received  but  $1,000  per  annuroj  five 
$1,500}  and  five  more  not  exceeding  #2,000.  He  could 
only  attribute  the  liberality  of  Congress  on  these  occa- 
sions to  the  zigzag  manner  in  which  the  expense  was 
defrayed.  In  the  collection  of  State  taxes,  the  tax- 
gmthmr  meets  you  at  your  door,  face  to  face,  but  not 
so  with  a  tax  collector  through  the  customs.  Mr.  J. 
said  he  would  venture  to  assert  that,  if  these  salaries 
were  to  be  raised  by  direct  taxation,  not  one  member 
on  that  fioor  would  record  his  vote  for  tbb  bill,  unless 
he  expected  to  vacate,  his  seat  on  that  floor  at  the  close 
of  the  session..  The  increase  proposed  was  more  than 
sufficient  to  cover  the  .whole  expenses  of  each  of  three- 
fourths  of  the  States,  and  more  than  the  average  of  that 
of  the  whole  of  them. 

After  some  further  remarks  from  Mr.  Jaevis, 

Mr.  CROCKETT  said  he  did  not  |:now  how  the  mo- 
tion he  was  about  to  make  would  be  received  by  the 
House,  but  his  object  was  to  come  to  a  determination 
on  this  subject  some  way  or  other.  The  House  had  al- 
ready spent  two  weeks  on  this  bill,  and,  to  all  appear- 
ance, were  likely  to  spend  two  or  three  more,  unless 
some  final  stop  was  put  to  it.  In  the  mean  time,  there 
was  much  important  private  business  on  the  table,  and, 
sunong  it,  some  that  greatly  concerned  his  constituents. 
He  therefore  called  for  the  previous  question. 

A  majority  of  the  House,  however,  did  not  second 
the  motion. 

Hr.  WISE  expressed  a  desire  to  address  the  House; 
but  as  the  day  was  somewhat  advanced,  he  moved  an 
suljoumment. 

The  motion  was  negatived. 

Mr.  WISE  addressed  the  House  as  follows: 

Mr.  Speaker:  I  am  in  favor  of  the  amendments  pro- 
posed by  the  gentleman  from  Kentucky,  [Mr.  Pops,] 
and  would  sustain  them,  if  I  thought  we  could  go  into 
committee  with  safety  to  this  bill.  But,  believing  that 
the  motion  to  recommit  will  be  used,  not  by  the  gentle- 
man himself,  however,  to  defeat  this  bill  entirely,  I  shall 
oppose  the  recommitment,  and  suppoK  the  bill  as  it  is, 
rather  than  eodan^r  its  passage  by  attempting  to 
amend  its  minor  defects. 

My  colleague,  [Mr  Auazr,]  who  addressed  the  House 
the  other  day  in  opposition  to  this  bill,  distrusted  all 
legislation  which  appeals  to  prejudice  or  passion— to 
feelings  of  national  pride  or  glory;  to  neither  of  which 
does  this  bill  appeal  so  much  as  to  an  enlightened  sense 
of  national  justice  and  policy,  and  individual  right, 
founded  solely  on  the  just  law,  *<  that  the  laborer  is 
worthy  of  his  hire,"  and  that  the  faithful  servant  who 
labors  much,  risks  much,  is  responsible  for  much,  and 
deprived  of  much,  in  important  public  service,  should 
be  adequately  paid  in  proportion  to  his  labor,  his  risk, 
his  responsibili^,  and  his  privation.  Sir,  I  fear  there 
was  no  necessity  to  awaken  distrust  against  this  propo- 
sed increase  of  the  pay  of  the  navy.  There  was  no 
manner  of  danger  that  this  House  was  about  to  be  car- 
ried away  by  any  intemperate  zeal,  by  any  passion  or 
prejudice,  or  by  any  feeling  of  national  pride  and  glory 
for  the  navy.  Far,  far  from  there  having  been  too 
much  feeling  for  this  class  of  public  officers,  there  has 
always  been  a  total  wantof  feeling  or  interest  in  their 
behalf.  They  have  repeatedly  come,  and  you  have  as 
repeatedly  sent  them  away  empty;  they  have  cried,  and 
you  have  heeded  not  their  petitidns^  they  have  knock- 


ed, and  the  treasury  has  been  closed  against  tbem;  and 
this,  too,  when  others  have  come,  and  you  have  loaded 
them  with  gold;  when  others  have  but  whispered,  and 
you  have  nodded  your  assent;  when  others  have  taken 
the  key,  and  opened  the  door  without  knocking,  and 
you  have  turned  away  your  heads  from  the  robbery  of 
the  treasury,  to  keep  from  being  State's  evidence! 
The  army  pay  has  been  increased;  the  Secretaries  have 
been  made  courtiers;  theii*  clerks,  like  candles,  are 
yearly  newly  dipped;  one  Department  has  learned  to 
take  the  public  money  without  asking,  and  you  have 
mad» all.  extra  appropriations  asked  for  besides;  have 
put  your  own  hands  pretty  deeply  into  the  public  purse; 
and  the  very  messengers,  footmen,  "Columbia's  white 
slaves,"  of  you  all,  are  richly  larded  with  the  very  drip- 
pings of  extravagant  expenditures  of  the  public  money. 
And  look  at  the  navy  pay  list!  The  very  same  it  was  in 
the  thne  of  Paul  Jones,  and  the  only  pay  list  of  any 
branch  of  your  service  not  stained  with  wastefulness, 
but  pale  and  meager  with  degrading  parsimony.  And 
now,  forsooth,  you  are  told  not  to  let  a  sense  of  nation- 
al pride  and  glory  carry  you  away,  in  the  midst  of  all 
thia  scene  of  extravagance  on  other  sulnects,  in  pre- 
venting the  elbows  of  your  captains  from  peeping 
through  their  coat  sleeves  on  the  quarter  decks  of  jrour 
proudest  ships  on  forei^  stations!  Sir,  I  do  invoke  the 
national  honor  and  pride  to  remove  injustice,  to  pre- 
serve something  like  equality  of  pay  amongst  all  public 
servants,  according  to  their  duti^  and  responsibdities. 
No  one  need  invoke  the  glorious  achievements  of  your 
navy,  which  has  proved  to  be  one  of  the  most  faithful 
public  servants,  to  increase  the  pay  of  its  officers  for 
the  purposes  of  gratifying  pride  merely,  when  your 
present  Secretary  of  the  Navy  reports  that  their  pay 
**  is  altogether  inadequate  to  an  honorable  discharge  of 
their  duties."  Yes,  sir,  « to  an  honorable  discharp^e  of 
their  duties;"  and  when,  too.  your  own  committees 
have  reported  it  to  be  *«dcgradmgly  low." 

It  is  with  these  reports  and  this  evidence  they  ap- 
proach you— saving,  proving,  that  the  inadequacy  of 
their  compensation  is  killing  to  their  spirit,  their  pride, 
their  lionor,  and  common  honesty;  weakening  to  the 
navy's  strength,  injurious  and  destructive  to  the  public 
interest,  by  degrading  and  corrupting  the  country's 
fighting  men.  It  is  upon  these  topics  of  justice  and  in- 
terest, and  not  of  glory,  though  of  national  honor  and 
pride  as  connected  with  justice  and  interest,  that  I  mean 
to  speak;  though  I  cannot  see  the  unfairness  of  a  good 
and  faithful  servant's  pointhig  to  his  well  doings,  when 
he  comes  to  ask  justice  at  the  hands  of  those  whom  he 
has  nobly  served,  especially  if  he  has  been  more  than 
thrice  ungratefully  refused  his  just  dues.  He  should  be 
paid  in  some  gain,  and  not  all  in  glory;  and  if,  in  seek- 
mg  his  dues,  be  should  happen  to  speak  of  his  deeds, 
his  solid  argument  of  inadequate  compensation  should 
hardly  be  impaired  in  oiur  minds  by  his  stirring  up  the 
recollection  of  his  past  glorious  services  to  the  country. 
Sir,  I  wish  to  present  some  facts  to  the  House.  The 
gross  amount  of  the  present  pay  of  the  commisuon  and 
warrant  officers,  provided  for  in  this  bill,  is,  in  round 
numbers,        .  -  -  -  -  #770,000 

The  select  committee  first  propo- 
sed an  increase  of         -  •   #116,000 
By  its  second  report  it  proposed 

an  additional  increase  of  -        84,000 

All  the  amendments  in  the  Com- 
mittee of  the  Whole,  and  in  the 
House,  have  increased  the  pay  6,000 


Making  the  whole  increase    - 

The  gross  amount  of  pay,  as  proposed  by  this 


206,000 


bill 
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Relying,  then,  upon  the  reports  of  the  Department 
Mid  of  the  committee,  that  there  should  be  some  in- 
crease, the  sole  miestioii  is,  whether  this  amouut  of  in- 
crease is  too  much?  The  present  pay  of  the  navy  was 
fixed  in  the  eighteenth  century.  The  changes  since 
then  bare  been  great  in  eyerv  point  of  view.  Though 
articles  of  family  and  pertonal  consumption  are  perhaps 
lower  now  than  then,  yet  the  wants  or  men  have  multi- 
plied in  a  quadruple  ratio.  Respectable  liTinf^  is  much 
higher  to  the  officers.  What  was  respectable  living  then 
is  mean  now,  to  almost  every  grade  and  class  of  society. 
The  navy  itself  has  greatly  increased,  and  its  duties  mul- 
tiplied) the  r^ponsibilities  of  its  service  much  more 
onerous  than  formerly;  the  living  of  officers,  their  du- 
ties and  responsibilities  then,  beinf^  to  the  living  of  offi- 
cers, their  duties  and  responsibilities  now,  as  a  ship  of 
war  then  would  be  to  a  line  of  battle  ship  now.  The 
present'  pay  is  said  to  be  <*  degradingly  low.*'  I  should 
think,  then,  that  the  sum  of  $300,000  was  no  very  great 
increase  to  raise  the  pay  of  so  many  officers  and  men 
from  such  a  condition  to  that  of  a  respectable  footing. 
This  sum  appears  reasonable  to  me,  especially  when  the 
whole  list,  with  its  increase,  will  gain  by  comparison 
with  that  of  tny  other  branch  of  service.  And  if  the 
increase  of  pay  is  not  in  the  aggregate  too  much,  there 
is  no  reason  for  recommitting  this  bill  on  account  of  its 
form.  The  officers  of  every  grade  more  generally 
unite  in  approving  the  pay  proposed,  and  its  distribution, 
and  are  better  satisfied  with  what  they  call  the  <<  symme- 
try" of  this  bill  than  with  that  of  any  other  ever  pro- 
posed. For  this  I  have  the  authoritv  of  respeoUble 
officers  of  every  grade.  And  the  mam  object  of  this 
bill  Is  not  only  to  increase  and  regelate,  but  to  equalise 
the  pay  of  the  officers — not  to  equalize  the  pay  of  the 
army  and  navy,  but  to  equalize  the  pay  of  the  navy  by 
itself.  It  was  found  wholly  impracticable  to  compare 
the  pay  of  the  army  with  that  of  the  navy.  There  can 
be  no  assimiUtion  of  the  pay  of  the  two,  because  there 
does  not,  and  cannot,  exist  any  relation  whatever  of 
grades  and  duties  between  them,  except  by  the  mere 
arbitrary  regulation  of  the  two  Departments,  for  the 
idle  purposes  of  etiquette:  Tliere  are  and  must  be 
more  numerous  mdes  in  the  army  than  in  the  navy. 
And  the  duties  of  a  sailor  to  those  of  a  soldier  csn  no 
more  be  assimilated  than  the  fishes  of  the  se*  to  the 
birds  and  beasts  of  dry  land.  But  as  a  comparison  was 
instituted  by  my  colleague,  I  roust  beg  leave  to  set  him 
right  as  to  certain  errors  of  which  he  was  guilty,  both 
as  to  the  pay  of  the  officers  of  the  army,  and  as  to  the 
relative  pay  of  the  army  and  navy.  By  regulation  of 
the  Departments  alone. 

Commodores  rank  with  brigadier  generabi 

Csptains  with  colonels; 

Masters  commandant  with  majors; 

Lieutenants  with  captains. 

Now,  sir,  my  colleague  very  honestly,  no  doubt,  but 
very  unjustly  to  the  navy,  took  the  pay  of  thirty-six 


captains  of  the  navy,  (a  commodore  b  nothing  more 
than  a  captain,^  and  compared  its  gross  amount  with 
that  of  one  maior  general,  two  brigadier  generals,  and 
the  colonels  of  the  army.  The  balance  was  large,  of 
course,  against  the  navy.  But,  sir,  it  was  a  fiilse  baUnce. 
There  is  no  grade  of  the  navy  as  high  or  correspond- 
ing with  that  of  major  general.  Below  him  to  the  rank 
of  captain  in  the  army,  with  whom  a  lieutenant  of  the 
navy  ranks,  there  is  a  most  numerous  list  of  superior 
officers,  all  ranking  higher  by  l^revet  than  their  nominal 
grades,  and  some  of  tnem  receiving  the  brevet  pay. 
In  the  navy  the  highest  rank  is  that  of  capUin.  There 
is  no  topmast  higher  to  which  a  sailor  may  climb.  Here 
promotion  in  the  navy  is  dammed  up,  and  the  number 
of  this  rank  is,  of  course,  comparatively  much  greater 
than  that  of  the  corresponding  rank  in  the  army.     But, 


as  the  first  grade  of  the  nevy  ranks  with  bngi£er|Ci* 
erals  and  colonels,  and  the  second  grade  vith  ottfoi, 
we  must  comjMre  the  pay  of  the  navy  captains  with  tbt 
of  all  the  officers  of  the  army,  from  major  gesenli 
down  to  majors^  with  whom  nnasters  commandaat  rtik. 
How  stands  the  comparison  then? 

From  major  generab  to  majors,  aecordiDg  to  tbe  re* 
port  of  the  Secretary  of  War,  there »are  thirty^i 
generals  and  colonels  and  lieutenant  cobneb,  ts  offids 
to  the  thirty-six  captains  of  the  navy.  Hov  iCuHli  th«r 
rebtive  pav?  Sir,  I  wiH  not  touch  that  Bbe  Book,  t 
lie  upon  the  calendar.  I  refer  you,  ar,  to  A^oCint 
General  Jones's  report  to  Congress  m  1833  and  183S. 
He  nukes  the  statement  of  the  army  pay,  oader  tW 
present  laii^— 

Rank.  Thiol  pnpv  year. 

Major  general,  •  -  •   |6,  jD  64 

Brigadier  general,        -  -  -     4^433  33 

Colonel,  -  -  -  -     8.94133 

Lieutenant  colonel,      -  -  -     2,373  32 

Majors,  -  -  -  -     2.106  33 

This  table,  with  the  notes,  will  enable  ustoasceHun 
very  nearly  what  the  army  pay  b. 

•*  Note — Officers  are  required  to  keep  their  lemnti 
and  horses,  to  entitle  them  to  their  allowance." 

«« Double  rations  are  allowed  to  officers  whca  ctw- 
manding  separate  posts,  and  are  to  be  added  (o  tbe 
above  in  such  cases.'' 

«•  Fuel  and  auarters  are  allowed  by  rcgulitioiis,  ind 
paid  through  the  quarterroaater*s  department,  and  tre 
not  Included  in  thb  table." 

The  subsistence  or  rattofw  of  a  major  genen^  p^ 
year,  amount  to  #1,095. 

Double  rations,      -  •  -  •  ^w 

House  rent  (foe!  not  included)  about  ^ 


Double  rations  and  rent. 


.  12,990 


Kxcludinr  fuel,  and  taking  only  single  ra- 
tions, the  pay  of  major  general  is  - 18.607  64 
A  brigadier  general's  pay  at  a  separate  post, 
allowing  #600  for  hotise  rent,  and  exclu- 
sive of  Riel,b        -           -           -          -   5,898  32 
A  colonePs  pay  at  a  separate  post,  allowing 

#400  for  quarters,  exclusive  of  fuel,  b    -   3,379  3. 
A  lieutenant    colonePs  pay  at  a  separate 
post,  #350  for  quarters,  exclusive  of  fuel, 

&c.,  b 2,806  j3 

A  major's  under  same  cbcumstances,  allov- 
ing  #300  for  rent,  b  -  -  2.698  >)3 

But  this  b  not  the  worst  of  it.  Nearly  all  of  these 
mdes,  and  many  of  the  captains,  have  sepante  po*^ 
Besides,  the  brigadier  generab  are  major  gencnUj  the 
colonels,  brigadiers;  the  lieutenant  colonels,  colooeui 
and  the  majors  are  lieutenant  coloneb^  by  breret. 

There  are  not  less  than  five  officers  in  the  irmy  w 

receive  the  pay  of  major  general.  -- 

Their  pay  and  emoluments,  -  •  $^^  ^ 

The  pay  and  emoluments  of  five  comroo* 

dores,  commanding  squadrons  on  foreign 

statioris,b  .  -  -  .14,700  00 


Babiti:e  in  favor  of  army,  '  P^t 


|29,3S8» 


There  arc  now  but  four  captains  of  the  w^  !^ 
manding  squadrons,  called  commanding  bv  ^^^| 
who  each  receive,  while  employed  as  ^^K^^% 

.      14402 


month, 

16  rations  per  diem,  at  35  cents,    - 

Allowance  for  cabin  furniture. 


Per  annum. 


Major  ge„er.H.  P'y.J|J/«G OOgte' 
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Pay  of  Navy  Offieen. 
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BaiMioe  in  Ukjot  of  major  general,  •           -      5,867  64 
Brigadier  general'a  pay  and  emolumenta,  in- 
cluding fuel,  at  #150,       -           .           .      6,048  33 
Captain  of  na?y,  commanding  a  ship  of  the 
lincf 2,160  00 

Balance  in  favor  of  brigadier  general,        -    #3>888  32 

All  the  brigadier*  in  the  army  receive  the  pay  of  ma- 
jor geneialt}  and  nearly,  if  not  quite»  all  the  ooloneli  re- 
ceive l^gadier's  payj  while  the  sea  pay  of  a  captain  of 
the  navy,  with  all  hia  allowancea,  is,  per  year,  $2,160  OO 
Shore  pay,  .  -  -  ,  .      1,950  00 

Htiter  commandant's  sea  pay,  with  cabin 

furniture,  is         -  •  -  •      1,350  00 

Shore  pay,  ....  .  .      1,170  00 

Lieutenants,  -  .  .  •  950  oO 

Sir,  there  may  be  some  slight  errors  in  this  sUtement 
as  to  army  pay  and  emoluments,  for  it  seems  there  is  no 
other  way  to  ascertain  them  but  by  summoning  your  ad- 
jutant and  paymaster  generals  to  answer  on  oath  what 
etch  and  every  grade  of  the  army  can  receive  under  all 
the  different  heads  of  service.  But  this  may  be  safely 
stated  as  a  most  favorable  comparison  to  the  army. 

1  major  jfeneral,  at  .  .  -     $8,607  64 

2  brigadier  generals,  at     -  -  -     11,796  64 
35  other  general  officers,  colonels  and  lieu- 
tenant colonels,  at  #3,000  each,  -  115,000  00 

3B  #135,404  28 


The  36  captains  of  the  navy,  as  they  are  now  employ- 
ed, according  to  the  SecreUry  of  the  Navy's  report,  re- 
ceive in  pay  and  subsistence,  for 

8  commanding,     -  -  -  .  #18,360  00 

9  at  navy  yards,     -     .       .  .  -     31,340  75 
16  waiting  orders,  -            -            -    .       -     30,780  00 

1  on  ordnance  duty,  -  -  -       1,930  00 

2  00  furlough,       -    '        .  .  •       1,200  00 


36 


Excess  of  pay,  &c.,  to  army, 


#83,610  75 
#51.793  53 


The  balance  in  favor  of  the  navy,  according  to  the 
present  pay,  is  more  than  one-third. 

What  does  this  bill  propose,  according  to  the  same 
service? 

8  captains  commanding,    -            •  -   #36,000  00 

9  "       at  navy  yards,     -            -  -     40,500  00 
1       '«       on  other  duty,    -            -  -       3,750  00 

18       «       waiting  orders,  -            -  -     54,000  80 


#134,250  00 


Leaving  an  excesa  still  in  favor  of  the  army  of  #1,154  28 


Sir,  this  is  nearer  an  equalixation  of  the  pay  of  the  navy 
and  arroy  than  gentlemen  thought,  though  it  does  not 
bring  the  navy  up  to  the  army  standard  yet.  For,  be- 
sdea  these  38  officers  of  the  army  enumerated,  there  are 
<|uartermaster8,  commissaries,  and  paymasters,  number- 
ing 20,  whose  pay  ought  to  be  in  addition  to  that  of  the 
38  offsetted  against  the  pay  of  the  36  captains  of  the 
navy. 

The  masters  commandant  rank  with  majors,  22  in 
number;  and  the  lieutenants  rank  only  with  captains, 
136  in  number,  when  the  first  lieutenants  hold  the  same 
relation  to  a  frigate  and  crew  that  a  lieutenant  colonel 
'  holds  to  a  regiment;  the  lieutenant  colonels  having  no 
■eparmte  responsibilities  whatever. 

Sir,  it  is  measuring  by  comparison  the  long  with  the 
short,  and  you  must  allow  the  lines  of  comparison  to  ra- 


diate. ^ If  this  rule  be  attended  to,  and  it  cannot  be  neg- 
lected without  Injustice  to  the  navy,  you  cannot  but  de- 
cide that  the  army,  without  higher  responsibilifies  or 
rank,  or  greater  labor,  or  more  arduoua  duties,  has 
greatly,  out  of  all  reason,  the  advantage  of  pay  and 
emolumenta  over  the  navy. 
The  total  number  of  the  army,  officers  and 

men,  is    -  -  -  -  -  7,198 

Of  the  navy,  -  -  -  -  7,355 


Number  in  the  navy  over  the  army. 

The  pay  of  the  army  is— 
In  the  quartermaster's  department, 
engineer's  department,     - 
paymaster's  department,   - 

Total  in  these  three  departments. 
Pay  and  subsistence  of  the  officers  and  1 
men  of  the  navy,  -  -  - 

Excess  of  the  cost  of  the  army. 


157 


-  #613,000 

-  1,004^000 

-  1,514,000 

•  3,131,000 
a- 

-  1,505,126 

-  #1,625,874 


I  have  included  the  three  departments  of  paymaster, 
engineer,  and  quartermaster,  in  this  estimate  of  the  ar- 
my, because  there  are  so  many,  contingencies  of  pavto 
the  officera  of  the  army  which  are  never  reported  in  their 
pay  proper.  But,  as  far  as  I  am  enabled  to  judge,  and 
from  the  special  comparison?  I  have  already  nuSle,  the 
armv  is  paid  at  least  a  third  more  than  the  navy,  though 
the  latter  has  a  greater  number  of  men  in  its  service. 
Strange,  then,  strange  indeed!  that  my  colleague  should 
have  found  so  many  apologies  for  the  pay  and  allowances 
of  the  army,  and  that  he  could  not  find  it  in  his  con- 
science, or  his  arithmetic,  to  support  this  bill !  Yes,  sir,  to 
justify  even  the  extra  compensation  beyond  the  rich  pay 
proper  of  the  army,  my  colleague  entered  into  an  enu- 
meration of  the  hardships  of  its  service,  and  went  so  far 
out  of  his  way  as  to  station  an  officer  on  your  western 
frontier.  Now,  sir,  I  put  it  to  the  candor  of  every  gen- 
tleman at  all  acquamted  with  sea  service,  to  say  whether 
the  hardships,  exposure,  privations,  and  dangers,  of  the 
navy,  are  not  much  greater,  in  time  of  peace  or  war, 
than  those  of  the  army!  Indeed,  sir,  there  is  very  little 
difference  in  the  service  of  the  navy  in  peace  and  war. 
The  sailor,  when  he  leaves  his  port,  bound  for  a  foreign 
station,  to  protect  your  commerce  in  time  of  peace,  is 
still  in  a  floating  prison,  as  in  war;  when  the  officer  of 
your  army,  on  the  farthest  frontier,  may  yet  have  his 
wife,  children,  and  friends,  around  him;  and  those  who 
are  stationed  on  your  Atlantic  posts  may,  married  or 
single,  enjoy  all  the  delights  of  the  society  of  ladies,  ride 
thnce  a  week  fox-hunting,  or  come  as  pleasure  wills,  to 
these  galleries,  to  be  edified  by  your  sage  debates.  Wars 
and  rumora  of  wars  among  nations  change  not  the  order  of 
nature;  imbittter  no  more  the  elements  than  in  peace,  lash 
no  more  the  waves,  project  no  more  the  shoals,  threaten 
no  more  the  shipwreck;  wind  and  wave  are  ever- at  strife 
when  man  is  at  peace  with  his  fellow-man,  for  the  winds 
are  the  breath  of  the  Almighty!  The  pestilence  and  the 
hurricane  of  piratical  seas  are  still  the  same  to  the  mari- 
ner, and  those  *'ho»tei  humam  generia,"  the  pbates,  ever 
turn  their  £^ns  against  every  sni))  of  the  ocean! 

My  colleague  says,  verily,  that  if  you  pass  this  increase 
of  pay  for  the  navy,  the  officers  of  the  army  will  be  dis- 
satisfied! Sir,  what  right  or  cause  have  they  to  be  dis- 
satisfied, after  the  facts  I  have  shown,  unless  they  are 
disposed  as  the  dog  in  the  manger?  This  little,  mean, 
ungenerous  jealoui^  between  different  corps,  between 
navy  and  army,  officers  and  men — this  disposition  to 
grasp  all,  instead  of  to  provide  fairly  for  all,  has  proved 
the  fatal  cause  of  defeat  to  every  bill  intended  to  benefit 
the  army  and  navy  whidi  has  ever/fitiled.  1  folly  under- 
yitized  by  VjO'^ 
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ftand  this  opposition  from  the  army.  The  first  proposi- 
tion of  this  bill  was  to  equalize  the  pay  of  the  army  With 
that  of  the  navy.  To  do  this,  there  was  at  first  an  at- 
tempt to  raise  the  nary  pay,  and  to  reduce  the  army  pay 
to  a  iQedium  between  them,  as  at  present.  This  caused 
a  trembling  in  the  camp.  To  avoid  a  small  reduction 
to  itself,  the  army  has  violently  opposed  a  small  increase 
to  the  navy.  But,  sir,  it  was  round  impracticable  to 
equsjize  the  pay  of  army  and  navy.  The  army  has  been 
let  alone,  permitted  to  hold  on  to  all  it  has  got;  and  the 
proposition  now  is  singly  to  increase  reasonably  the  pay 
of  tne  navy.  Why  should  the  army  still  continue  its  op- 
position^ It  is  ungenerous;  and  a  little  radicalism  may 
yet  teach  the  officers  of  the  army  to  repent  of  their 
present  apposition  to  this  bill  in  and  out  or  doors.  The 
officers  of  the  navy  are  now,  deservedly  enough,  taught 
a  lesson  of  justice  and  fairness  on  their  part,  by  some  of 
the  marine  corps.  That  corpt  had  a  bill  oefore  Congress 
last  winter,  which  I  supported  with  all  m^  heart,  and 
which  was  opposed  by  the  naval  officers  with  all  their 
hearts.  They  are  now  paid  in  their  turn,  sir;  and  but 
for  my  friendship  to  this  bill,  I  would  not  be  sorry  for  it. 

Sir,  both  army  and  navy  ought  to  be  taught  a  lesson 
en  this  subiect,  by  an  honored  old  soldier,  made  gener- 
ous and  noble  by  seeing  sctual  service.  The  views  of 
my  friend,  the  honorable  gentleman  from  Kentucky, 
[Mr.  R.  M.  JoBKsoir,]  the  soldier  aad  patriot  1  mean, 
are  the  correct  views  on  this  subject.  There  ought  to 
be  no  invidious  comparisons  drawn  between  the  army  and 
navy.  Each  has  fought,  nobly  fought,  its  own  battles  on 
the  land  and  ocean,  and  each  should  now  fight  only  for 
itself,  and  not  against  the  other.  I,  for  one,  am  so  far  a 
friend  to  both  as  to  be  willing  to  put  them  and  retain 
them  upon  a  respectable  footing.  But,  why  did  my 
colleague  not  advert  to  that  extravagant  appendage  to 
the  army,  the  institution  at  West  Point?  Why  did  he, 
or  the  gentleman  from  Maine,  [Mr.  Jabtis,]  not  tell  us 
how  many  State  Governments,  like  Rhode  Island  or 
Delaware,  the  expenses  of  that  academy  would  support? 
Why  did  they  not  advert  to  the  engineer  department  of 
the  army,  alone  costing  the  Government  more  than  the 
whole  pay  of  this  billt  the  round  sum  of  $1,400,000  per 
annum?  That,  sir,  is  an  engineer  deptKroent;  and  my 
colleague  happens  to  come  from  that  section  of  Virginia 
which  is  made  convert  to  the  doctrine  of  internal  im- 
provements by  the  want  of  roads  and  canab,  through 
mountains  and  valleys  of  mud  and  limestone  rock !  Uut 
of  what  use  will  his  roads  and  canab  be,  for  war  or  com- 
merce, without  a  navy  to  command  respect  to  our  flag 
upon  the  high  seas,  and  to  prevent  hostile  aggression 
upon  our  shores?  Roads  and  canals,  for  national  objects 
I  mean,  but  make  the  way  clear  for  an  enemy,  when  he 
has  once  landed,  without  an  opposing  navy.  And  with- 
out a  navy  to  protect  your  commerce;  ay,  that  com- 
merce which  floats  the  vast  products  of  all  the  country, 
all  your  valleys  and  hills,  of  the  world  of  the  Mississippi 
valley,  from  its  head  sources  to  the  mouth  of  the  g^t 
father  of  waters;  what  will  become  of  your  exporting 
cities,  and,  consequently,  of  your  internal  trade  depend- 
ing upon  their  commercial  prosperity  and  protection? 
What  would  be  the  cost  of  navigation,  the  price  of  ensu- 
rance  on  exportation?  The  navy  subserves  the  interior 
even  more  than  it  does  the  seaboard,  just  in  proportion 
as  the  whole  country  is  a  greater  interest  than  its  coast. 
In  the  language  of  our  present  Secretarv,  the  navy  is 
vitally  important  and  indispensable,  <*  whether  in  de- 
fending our  property  on  the  ocean  from  pirates  or  open 
enemies,  our  shores  from  hostile  aggression,  or  our  flag 
from  insult." 

And,  sir,  such  arguments  as  were  used  bymy  collesgue 
in  relation  to  what  the  expense  of  a  navy  would  eflect,  if 
applied  to  other  purposes,  go  only  to  strike  the  flag  of  the 
navy  itself.     What  better  object  of  reasonable  expendi- 


ture, liberal  expenditure,  can  there  be,  than  a  navy  for  t 
country  like  this?  Sir,  there  was  a  time  when  sudi  ir- 
l^ments  availed,  and  such  a  question  was  asked  in  doubt; 
but  it  is  too  late  at  this  time  of  day  to  Secry  the  navy  by 
magnifying  its  expenditure,  when  it  has  foogbt  its  wwf 
to  honor,  respect,  and  popularity;  has  become  its  owa 
practical  argument;  and  when,  t«o,  we  are  on  the  very 
eve  of  a  threatened  naval  war  with  one  of  the  strongest 
maritime  powers  of  the  world.  One  milfion  of  dollars  is 
a  great  sum,  indeed,  for  a  country  as  rich  in  resources  is 
this,  about  celebrating  the  payment  of  its  nattoosl  debt, 
too,  to  support  your  entire  list  of  soperkr  and  Inferior 
naval  officers,  to  contend  and  cope  with  the  navy  of 
France!  Sir,  my  colleague  did  hope  that  this  nation 
would  wake  up  from  what  be  calls  this  dream  of  imlitary 
glory.  For  my  part,  sir,  I  never  was  in  such  a  dreaa. 
But,  if  he  has  been  in  such  a  trance,  to  what  has  be 
awakened?  A  gunboat  system!  Pardon  me  for  saying, 
if  the  country  is  to  be  again  awakened  to  that  dream,  I 
hope  she  may  sleep  on.  But  I  hope,  sir,  that  the  'na6on 
will  not  go  to  sleep,  and  forget  that  golden  rule  of  na- 
tional sa^ty,  ''in  peace  to  prepare  for  war."  And  if 
we  do  not  pass  this  bill,  and  a  naval  war  with  a  strong 
maritime  power  shall  come,  as  it  is  imminently  threates- 
ed,  I  trust  to  God  that  our  seamen  may  not  have  to  wake 
up  in  foreign  dungeons  and  prison  ships,  from  a  dream 
of  national  glory  once  won  by  your  navy,  to  scenes  of  na- 
val deteat  and  national  mortification  and  hnoHliation, 
caused  by  weakness  in  this  *'  right  arm  of  our  defence," 
for  the  want  of  bountiful  nourishment,  to  be  charged  'm 
part  to  a  false  economy,  and  in  part  to  a  still  ezbfiog 
enmity  to  our  navy,  which  I  bad  thought  was  obsolete^ 
and  which  I  pray  may  now  be  defeated  and  bvied 
for  ever. 

Sir,  my  coHeague  objects  to  the  reason  assigned  by  the 
Secretary  of  the  Navy  for  this  increase  of  pay.  deem- 
ing to  forget  what  the  Secretary  sa3rs  about  the  compen- 
sation being  inadequate  '*  for  an  honorable  disdiarge  of 
duty,''  the  gentleman  looks  only  to  the  reason  of  enabVing 
our  captains  to  compete  in  extravagance  with  the  admi- 
rals  of  other  nations  whilst  on  foreigpfi  stations.  No.  sir, 
although  the  admirals  of  foreign  ships  will  not  at  pres- 
ent return  gun  for  gun  to  your  salutes;  and  if  ever  one 
of  our  captains  returns  an  unequal  salute,  I  will  do  all  io 
my  power  to  have  him  broke!— all  your  navy  asks  of  the 
people  is,  as  far  as  consistent  with  republican  simpGcitv 
and  economy,  to  value  and  prize  the  labor,  gallantry,  and 
blood  of  American  officers  and  seamen  as  high  as  that  of 
mercenary  hirelings  is  prized  by  monarchs  and  despots. 
My  colleague  asks,  what  efiect  this  increase  of  pay  w3t 
have  on  our  officers  themselves?  Strang  qaestion! 
Why,  sir,  it  will  nerve,  it  will  strengthen,  it  will  hncf, 
it  will  inspire  them  with  new  courage!  it  wHl  assure 
them  they  have  a  country  which  sets  a  value  on  ihenu 
See!  a  ship  of  the  United  States  manoeuvring  for  actJoo 
with  another  Guerriere!  Topsails  are  aback — behold 
them!  Is  not  the  blood  of  that  captain  standing  oo  your 
quarter-deck  as  rich,  as  precious,  as  the  blood  of  yonder 
admiral,  girdled  with  star  and  garters?  Where  your 
captain  gets  thousands  in  dollars,  that  admiral  is  paui  ia 
thousands  of  pounds  sterling,  and  the  rate  of  pay  is  so 
down  from  admirals  and  captains  to  powder  monkeyt! 
The  broadside  is  fired — 

"  Yard  arms  and  yard  arms  meel, 
Ganoont'  mouths  each  other  greeu" 

She  strikes!— which?  If  that  Amencan  «'star  and 
stripe"  comes  down,  honors  and  promotion,  pensna* 
and  places,  await  the  English  crew!  If  the  •'Royal 
George,"  the  American  crew  are  grudged  their  prize- 
money!  And  captain  once,  always  a  captain!  Yes^  sir» 
my  colleague  and  the  gentleman  from  New  York  [Mr* 
MiHir,]  both  dared— dared,  I  say— in  the  face  of  *» 
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:nowledge  to  the  contnuy,  to  comptre  the  pay  of  the 
Lmerican  navy  with  that  of  the  Engliah.     The  English! 

"  They  want  their  porridge  and  their  fat  bull  beeves; 
Either  they  must  be  dieted  like  mules, 
And  hare  their  prorender  tied  to  their  mouths, 
Or  piteova  they  will  look,  like  drowned  mice." 

Such  was  their  character  in  the  days  of  John  Talbot, 
nd  they  have  not  lost  it  to  this  day.  The  nominal  pay 
f  the  English  navy  is,  like  that  of  oar  army,  much  less 
ban  the  real,  which  is  right  hard  to  get  at.  Besides  50 
>er  cent,  in  allowances,  their  pay  is  enormous  in  provi- 
ions  alone.  They  hare  not,  like  our  sutler  and  purvey- 
ng  officers,  to  lay  in  their  own  food  from  a  scanty  pay 
nd  ration,  and  their  own  blue  cups  and  porringers  to 
►e  broken  by  every  lee  lurch  of  the  ship. 

My  colleague  next  urges,  that  the  officers  who  are 
low  to  be  benefited  by  this  increase  of  pay,  are  not 
hoee  who  achieved  the  victories,  and  acquired  the  glory 
if  your  navy.  This  is  an  unkind  cut,  indeed!  But,  sir, 
ny  colleague  would  not  have  made  this  assertion,  as  far 
vrong  as  all  his  other  facts,  if  he  had  made  the  acquaint- 
uce  of  our  present  naval  officers.  Though  many  hap- 
pen not  to  have  shared  the  fame,  yet  thev  are  nearly  all 
he  very  men  who,  in  subordinate  grades  during  the 
rar,  achieved  the  victories.  Besides,  the  commanders 
low  living,  who  were  successful  then,  the  men  now 
:ommanding  are  the  very  naval  heroes  wh<f  fought  un 
ler  the  flag^  of  your  Hulls,  Decaturs,  Perrys,  Lawren- 
:e8,  Bainbridges,  BiddJea— 

"  Valiant  and  yirtuous,  full  of  haughty  courage, 
Such  as  were  grown  to  credit  by  the  win; 
Not  fearing  death,  nor  shrinking  for  distress, 
Bat  always  reeolnte  in  worst  extremes." 

And  I  do  not  fear  to  pledge  myself  that,  of  them  who 
id  not  fight  during  the  last  war,  there  will  not  be  want- 
ig  those  to  acquire  a  fame  in  arms,  and  those  to  redeem 
y  deeds  of  noble  daring,  as  by  present  worth  and  sci- 
nee,  from  obloquy  and  reproacn,  a  character  once  and 
ow  aspersed  by  malevolent  and  undeserved  persecution. 

But,  Mr.  Speaker,  this  Congreas  does  not  seem  very 

g^loriously"  affected  towards  the  old  tars  who  confes- 
>clly  did  literally  lead  your  ships  to  action.  During  the 
ar,  when 

"  The  Guerriere  frigate  bold 
Oi^  the  foaming  ocean  roU'd," 
.nd  at  the  close  of  the  war,  when  naval  triumphs  were 
elebrated  every  where,  the  navy  was  every  thing;  but 

seems  that  our  remembrance  of  its  achievements  has 
a«ed  with  the  forgetfulness  of  our  dangers,  and  there 
re  none,  even  here,  so  poor  as  to  do  that  old  sea-dog, 
laac  Hull,  eomnM>n  justice,  much  less  reverence!  You 
isultingly  turned  him  out  of  doors  the  other  day,  for 
reseating  a  just  demand;  and  the  glory  of  your  navy  must 
ot  now  be  ^med  in  asking  for  it  but  common  justice, 
>ng  delayed!     Verily,  sir,  I  begin  to  believe — and  it  is 

hard  lesson  to  be  taught  a  young  man — that 

"  Glory  is  like  a  circle  in  the  water, 

Which  nerer  cease th  to  enlarge  itself, 

'Till  by  broad  spreading,  it  disperse  to  naught." 

My  colleague,  lastlv,  attacked,  as  he  attacked  every 
iilng  in  this  bill,  the  three  per  cent,  clause.  Sir, 
ly  other  colleague  from  Virginia,  [Mr.  Masoh,]  on 
nother  occasion,  the  other  day,  swd  every  thing  which 
ould  or  can  be  said  in  defence  of  this  feature  of  the  bill; 
nd  I  will  only  add  my  declaratiCn  to  his,  resulting  con- 
lusively  from  his  explanation  and  argument,  that  there 
i  not  the  semblance  of  a  pennon  system  in  this  provision. 
LS  the  officers  themselves  desire  it,  and  it  ,will  be  a  fund 
roceeding  from  their  own  pay,  to  which  the  attribute 
nd  sanctioiT  of  law  merely  will  be  added,  I  do  not  object 
>  it,  though  I  do,  as  strongly  as  any,  object  to  a  pension 
astern. 

Vol.  XI.— 61 


Having  followed  to  the  end  of  the  chapter  the  objec* 
tions  of  my  collea^ie  to  this  bill,  1  beg  leave  to  offer 
some  recommendations  of  it  which  he  did  not  touch,  and 
at  the  same  time  to  answer  some  objections  made  by  the 
gentleman  from  New  York,  [Mr.  Mahw.] 

This  bill  abolishes  the  system  of  extra  pay  for  special 
services,  and  the  sytem  of  allowances,  leaving  a  few,  in 
certain  cases  necessary,  but  herein  specific.     This  at 
once  deprives  the  Navy  Department  of  that  odious  power 
of  imposition  in  some  cases,  and  of  favoritism  in  others, 
which,  I  am  credibly  informed,  has  been  too  often  gross- 
ly and  corruptly  abused.     There  w  nothing  more  im- 
portant in  my  estimation,  Mr.  Speaker»  than  so  to  fix 
and  establish  by  law  the  pay  and  the  duties  of  your  army 
and  navy,  as  to  effectually  deprive  the  executive  depart- 
ments of  all  unnecessary  control  over  either.     Under 
the  present  system  of  illlowances  by  regulation,  main- 
tained in  no  other  way  than  by  the  shamefully  large  and 
negligent  appropriations  by  Congress  to  contingencies, 
the  executive  control  and  power  of  patronage  over  the 
army  and  navy  is  increased  without  limit,  and  without 
responsibility.    Both  army  and  navy  are  perfectly  at  the 
will  and  mercy  of  the  Executive,  are  made  to  feel  con- 
stantly the  power  of  that  branch  of  the  Government  by 
the  purse  strings  and  by  removal,  and  have  long  since 
cea^  to  feel  any  dependence  whatever  upon  Congress. 
Sir,  I  have  of^en  heard  the  truth,  and  perfectly  accord 
with  it,  that  the  liberties  of  no  people  were  ever  de- 
stroyed by  a  military  leader,  until  corruption  had  first 
cankered  the  vitals  of  the  SUte,  and  thus,  by  debilitating 
the  whole  system,  made  it  an  easy  prey  for  military 
despotism.     And  I  will  add,  with  respect  to  the  future 
destinies  of  this  country,  that  its  liberties  will  for  ever  be 
preserved  inviolate,  as  long  as  the  Representatives  of 
the  people  and  the  officers  of  the  army  and  navy  of  the 
United  States  are  kept  pure,  enlightened,  virtuous,  and 
patriotic,  and  they  will  ever  be  so,  as  long  as  t^ey  are 
kept  independent  snd  free  from  the  influence  of  the 
federal  Executive,  and  no  longer.     1  do,  therefore, 
fervently  desire  this  House  to  adopt  the  wise  policy  of 
making  our  whole  military  establishment  feel  that  it  is 
paid,  and  liberally  paid,  by  the  Representatives  of  the 
people,  and  then  I  firmly  believe,  if  we  ourselves  are 
true,  and  we  continue  this  policy,  there  never  can  be 
danger  from  a  bribed  and  corrupt  soldiery,  sustained,  as 
well  as  appointed  by  executive  favor.    Nothing  can  be 
more  dispiriting  to  the  brave  and  proud  commanders  of 
your  fleets  and  armies,  than  the  necessity  of  flattering 
and  **  courting"  for  their  rights;  but,  as  sure  as  *<  man 
is  man,"  where  "  thrift  follows  fawning,"  the  spirit  of 
the  proudest  and  bravest  will  fly  to  their  necessities; 
and  a  court  beggar  will  bend  the  "  pliant  hinges  of  the 
knee"  to  power  yielding  places.     1  consider  that  this 
bill  protects  the  service  from  abuses,  and  its  officers 
from  temptation  and  dependence,  by  fixing  unequivo- 
cally by  law  an  adequate  compensatiopi  fairly  distributed 
amongst  the  different  grades.     But  this,  it  seems,  the 
gentleman  from  New  York  would  especially  avoid.    He 
laid  down  upon  this  point  the  most  licentious  rule  of 
false  economy  and  fraudulent  radicalism  I  ever  heard. 
«« The  interest  of  the  agent,"  he  says,  •«  is  always  op- 
posed to  that  of  his  principal,  and  there  never  will  be 
danger  that  our  public  servants  will  work  for  nothing. 
Their  wants  will  sharpen  their  wits." 

Now,  sir,  in  the  name  of  common  honesty,  what  does 
this  mean?  In  plain  English,  it  is  nothing  more  nor  less 
than  that  he  would  pay  poorly,  and  leave  the  rest  to 
pillaging.  This  is  his  policy,  and  Heaven  forbid  it! 
The  allowance,  the  extra  pay,  and  the  poor  and  pilla- 
ging pay  system,  costs  this  Government  tenfold  more, 
in  my  opinion,  than  the  most  extravagant  fixed  salaries 
would— constantly  violates  that  clause  of  the  constitution 
which  provides  that  no  money  shall  be  drawn  from  the 
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treasury  except  by  appropriations  by  law,  and  is  the 
most  busy  e?il  of  corruption  that  is  now  prostituting  and 
deg^ding  the  public  senrice. 

But  the  most  intolerable  of  all  positions  yet  assumed 
by  any  one  against  this  proposed  increase  of  navy  pay, 
b  that  by  the  gentleman  from  New  York — the  prize 
money,  which  omcers  nmy  snatch  from  the  jaws  of  dan- 
fftt  and  death,  in  wars  which  may  happeif.  Sir,  what 
18  prize  money?  The  law  provides  "if  the  capture 
exceeds  or  equals  the  force  that  captures,  then  the 
captors  shall  get  the  whole  proceeds  of  the  vessel  cap- 
tured. If  the  capture  be  of  less  force,  then  one-half 
goes  to  the  United  States,  for  the  benefit  of  the  pension 
fund.*'  In  other  words,  you  ssy  to  your  gallant  navy, 
*<  go,  sail  the  high  seas  over,  and  if  you  can  find,  and 
seize,  from  the  battle  or  the  breeze,  a  prize  of  superior 
or  equal  force,  you  shall  have  all  you  get;  and  if  inferior 
to  yourself,  I  will  take  from  your  hard  earnings  one- 
half!"  Is  this  like  pay?  Does  it  takes  dollar  from 
your  treasury?  But  does  it  not  strip  your  enemies,  and 
that,  too,  at  the  hazard  of  the  fate  of  war  to  every  naval 
ofiicer  who  is  thus  to  be  enriched- by  such  blood-bought 
spoils? 

This,  as  an  excuse  for  not  raising  their  pay,  is  taunting 
to  men  who  understand  their  rights  as  well  as  you  do, 
and  to  whom  you  owe  respect,  at  least,  if  not  a  debt  of 
Ifratitude!  To  prove  to  you  that  they  "know  their 
rights,  and,  knowing,  can  maintain  thAn,"  I  will  read  the 
argument  of  s  lieutenant  of  your  navy  on  this  point,  in 
compliment  to  the  intelligence  and  ability  of  its  officers 
generally.     He  says: 

•«  The  chances  of  prize  money  are  as  the  chances  of  a 
lottery;  and  it  may  be  safely  said  that  there  are  not  more 
persons  of  the  navy  who  have  drawn  prize  money  in  pro- 
portion to  the  number  of  all  the  crews  seeking  it,  than 
persons  who  have 'drawn  prizes  in  lotteries  in  proportion 
to  the  number  of  persons  holding  tickets.  A  vessel  has 
first  to  be  fkllen  in  with,  then  be  captured,  then  sent  in 
safety  to  the  United  States;  and  there  are  nine  chances 
to  one  of  recapture  before  arriving  in  our  ports,  espe* 
cially  when  the  enemy  are  powerful  at  sea— which  must 
always  be  the  case  with  any  nation  we  are  likely  to  be 
at  war  with.  If  the  capture  arrives  safely,  however,  the 
greater  portion  of  the  proceeds  (after  paying  double  du- 
ties to  the  United  States  for  all  dutiable  articles  on 
board,  and,  in  case  of  an  inferior  force,  half  the  value  of 
vessel  and  oargo^  is  eaten  up  by  the  various  expenses— 
enrichmg  only  district  attorneys,  marshals  auctioneers, 
and  prize  agents;  so  that  poor  Jack  and  his  officers  get 
but  a  small  slice  for  their  shares.  Many  of  our  officers, 
who  were  thought  to  be  very  successful  in  taking  prizes, 
realized  only  from  50  to  $100  during  their  cruise;  and 
many  others  were  Uken  themselves  and  continued  pris- 
oners through  the  war.  But,  again,  before  prize  money, 
there  has  to  be  a  war;  and  then  a  long  war,  if  at  ail. 
We  are  a  nation  of  peace.  Our  whole  policy  is  peace. 
It  is  now  twenty  years  since  officers  and  crews  have  had 
a  chance  for  prize  money.  In  the  execution  of  other 
duties,  your  officers  have  not  unfrequently  made  cap- 
tures, when  they  have  been  held  liable  for  heavy  costs, 
harassed  in  suits  at  law;  and,  in  some  instances,  obliged 
to  beg  relief  from  Congress.  The  amount  of  prize  mo- 
ney  received  by  the  most  fortunate  officer  commanding, 
during  the  last  war  with  Great  Britain,  it  is  confidently 
believed,  would  not  exceed  ten  dollars  per  month  during 
his  whole  term  of  service.  The  amount  for  the  roost 
fortunate  junior  officer  would  not  be  three  dollars  per 
month. 

«« The  ideas  entertained  in  relation  to  prize  money  are 
extremely  erroneous.  If  acquired  at  all,  it  is  hardly 
fought  for  and  dearly  won— adds  glory  to  our  flag,  and 
has  nothing  to  do  with  the  pay  or  emoh'imenU  of  officers, 
for  it  never  comes  out  of  the  pockets  of  the  people.    The 


argument  would  hold  equally  good  against  redaciag  or 
giving  less  pay  to  officers  of  the  customs,  in  consequence  of 
the  possibilities  or  probabilities  that  may  occar  for  tbeia 
to  detect  goods  about  being  smuggled,  merely  becane 
they  are  entitled  to  half  the  nett  proceeds,  when  the 
goods  shall  have  been  tried,  condemned,  and  all  the  ex- 
penses paid.  Men  of  war  seldom  deem  it  prudent  to 
weaken  the  efficiency  of  their  ahips,  by  sending  their 
men  on  board  prises;  consequently,  the  great  bulk  of 
prises  taken  are  destroyed." 

Such  is  the  unanswerable  manner  in  which  the  navy 
can  reason  for  itself.  In  addition  to  this,  I  have  the  point- 
ed authority  of  Lord  Nelson  for  saying  '*  that  prixe  money 
is  a  saving  to  the  State."  It  is  *«  a  saving  to  the  State," 
taken  from  an  enemy,  and,  though  poor  reward,  m  sharp 
stimulus  to  the  courage  of  crew  and  commander. 

But,  sir,  such  arguments  as  these  would  not  have  been 
required  In  the  year  1816,  just  after  the  war.  Your 
navy  magnanimously  deferred  its  application  for  increase 
of  pay  then,  because  of  the  heavy  burden  to  the  pobUc 
debt,  added  by  that  war,  so  gallantly  and  gloriouBly 
fought  by  sailors'  arms  "  for  free  tnde  and  saiton* 
rights."  You  have  now  celebrated  the  extinguishmeot 
of  that  debt;  your  treasury  is  a  horn  of  plenty;  and 
now,  if  you  stint  your  navy,  and  war  does  come— 

"  Look  on  thy  eoantry, 
Aod  set  the  cities  and  the  towns  defac*d 
By  wastiog  ruin  of  the  cruel  foe." 

Sir,  I  beg  of  you,  now,  beforehand,  to 

*' Strike  those  (hat  hurt,  and  hurt  not  those  that  helfl 
One  drop  of  blood  drawn  from  thy  country's  bosoa 
Should  grieve  thee  more  thaa  atreams  of  foreiga  fafe." 

When  Mr.  Wisi  had  concluded, 

Mr.  WAYNE  said  that  important  questions,  \ike  the 
present,  must  frequently  have  their  conclusion,  open  the 
same  principle  which  actuated  the  fraroera  of  the  Gov- 
ernment, in  the  principle  of  compromise.  He  was  tatia- 
fied  that  the  friend i  of  the  biU  before  the  Houae  could 
only  accomplish  their  main  objects  by  a  resort  to  the 
principle  to  which  he  alluded.  He  had  risen  fdt  the 
purpose  of  moving  to  strike  from  the  bill  certain  pas- 
sages which  appeared  obnoxious  to  some  j^ntleniea. 
They  were  the  same,  with  one  or  two  exceptiona,  which 
were  embraced  in  the  proposition  of  the  gentleman 
from  Kentucky,  [Mr.  Popk.]  His  proposition,  he  coo- 
ceived,  would  present  a  fair  ground  of  compromise,  and 
as  no  member,  so  fsr  as  he  had  understood,  was  opposed 
to  giving  adequate  psy  to  those  employed  in  the  naval 
service,  the  House  would,  by  mutual  concessioos,  be 
enabled,  he  hoped,  to  come  to  a  decision  of  the  questioB 
without  further  difficulty.  He  therefore  moved  to  amend 
the  bill  by  striking  out  all  that  part  relating  to  extra  i^ 
lowanoes,  and  to  raising  a  fund  by  deducting  three  per 
cent,  from  the  pay  of  the  commission  and  warrant  offi- 
cers, for  the  relief  of  the  relatives  of  deceased  officers. 

The  SPEAKER  stated  that  the  motion  required  the 
unanimous  consent  of  the  House. 

Mr.  JONES,  of  Georgia,  objected. 

Mr.  WAYNE  moved  a  suspension  of  the  rule,  in  order 
that  he  might  be  enabled  to  submit  the  motion. 
^  The  SPEAKER  decided  that  the  motion,  under  the 
circumstances  in  which  it  was  presented,  (there  being 
other  motions  pending,}  could  only  be  made  with  the 
unanimous  consent  of  the  House. 

After  some  conversation  between  the  SPEAKER  and 
Messrs.  WAYNE,  JONES  of  Georgia,  CAMBRELEKG, 
and  HARDIN,  in  relation  to  the  mode  of  proceedisg 
upon  the  commitment,  and  the  several  instrudioat 
which  had  been  presented,  the  latter  gentleman  morfd 
an  adjournment;  which  was  carried. 

The  House  then  .«'jo^^»4•QoOgIe 
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Thubsdat,  Jahvabt  8. 
THE  JUDICIARY. 
Mr.  TAYLOR,  of  New  York,  moved  a  reconsidermtion 
r  the  vote  of  the  House,  refutingr  to  consider  the  fol- 
twing*  resolution  yesterday  oflfered  by  Mr.  Hax£b: 
Retohed^  That  the  Committee  on  the  Judiciary  be  tn- 
ructed  to  inquire  into  the  expediency  of  amending  the 
>iiititution  of  the  United  States,  so  as  to  limit  the  ser- 
tce  of  the  judges  of  the  Supreme  and  inferior  courts  to 
terna  of  years. 

Mr.  HARDIN  wished  to  have  an  opportunity  to  ex- 
latn  his  vote.  He  was  not  in  favor  of  limiting  the  ten- 
re  c€  service  by  a  fixed  term  df  years,  but  he  was  in 
ivor  of  altering  the  constitution  so  that,  at  the  age  of 
),  75^  or  80  years,  the  judge  should  be  compelled  to 
nit  the  bench.  .  He  adverted  to  the  fact,  which  he 
lid  vras  well  known,  that  two  of  the  judges,  now  on 
le  bench  of  the  Supreme  Court,  were  upwards  of  eigh- 
r  yesuv  of  age t  one  of  those  judges,  he  added,  had  not, 
om  imperfection  of  hearing,  for  ten  yearn  heard  a  legal 
rg^ment,  though  he  was  one  of  those  judges  who. 
light,  by  arguments  of  counsel — 
Here  the  SPEAKER  interposed,  and  stated  that  the 
ueatioD  was  not  debatable^ 

Mr.  MERCER  hoped,  he  said,  that  he  might  be  allow- 
d  to  state  that  neither  of  the  judges  alluded  to  by  the 
entleman  from  Kentucky  was  eighty  years  of  age. 
»ne  of  them  was  un  (he  verge  of  eighty. 
}/Lt.  WILLIAMS  called  for  the  yeas  and  nays;  which 
rere  ordered. 
The  question  being  taken,  it  was  determined  in  the 
ffirm^tive,  as  follows: 

YxAS— Messrs.  John  Adams,  John  J.  Allen,  William 
iUen,  Beale,  Bean,  Beaty,  Beaumont,  Boon,  Brown, 
tuU,  Bunch,  Burns,  Bynum,  Cambreleng,  Campbell, 
larmicbael,  Carr,  Casey,  Chilton,  Samuel  Clark,  Clay, 
'.ramer.  Day,  Dickerson,  Dunlap,  Ferris,  Forester,  Fos- 
Br^  Fowler,  Galbraith,  Gamble,  Gillet,  Grayson,  Grif. 
in,  Joseph  Hall,  Thomas  H.  Halh,  Halsey,  Hamer, 
lardin,  Harrison,  Hathaway,  Henderson,  Howell,  Hub- 
ard,  Inge,  Jarvis,  R.  M.  Johnson,  Noadiah  Johnson, 
tenjamin  Jones,  Kavanagh,  Ktlgore,  Kinnard,  Lane, 
Aosing,  Luke  Lea,  T.  Lee,  Lewis,  Love,  Lytic,  Abijah 
fann,  J.  K.  Mann,  Mardis,  M.  Mason,  May,  McCaHy, 
fclniire,  McKay,  McKinley,  McVean,  Miller,  Robert 
tUcbell,  Morgan,  Muhlenberg,  Osgood,  Parks,  Patter- 
on,  Peyton,  Pierce,  Pierson,  Plummer,  Polk,  Rencher, 
teynolds,  Shinn,  Smith,  SUndefer,  W.  Taylor,  Francis 
rhomaa,  Thomson,  Turner,  Turrill,  Vanderpoel,  Van 
louten,  Wagener,  Wardwell,  Webster,  WhaUon— 97. 

NATS^Messrs.  J  Im  Quincy  Adams,  Heman  Allen, 
:biIton  Allan,  Banks,  Barber,  Barnitz,  Barrtnger,  Bates, 
taylies,  Bouldin,  Briggs,  Burges,  Cage,  Chambers, 
;hinn,  Clayton,  Coffee,  Corwin,  Coulter,  Crane,  Crock- 
tt,  Davis,  Davenport,  Deberry,  Denny,  Evans,  £.  Ever- 
tt,  Ewing,  Felder,  Fillmore,  Philo  C.  Fuller,  Wm. 
I.  Fuller,  Garland,  Gilmer,  Gordon,  Gorharo,  Graham, 
Srennell,  James  Harper,  Hazeltine,  Heath,  Hiester, 
Villiam  Jackson,  Ebenezer  Jackson,  Janes,  William  C. 
ohnson,  H.  Johnson,  Laporte,  Lay,  Lincoln,  Loyall, 
'fanning,  .Martindale,  Marshall,  McComas,  McKennan, 
ilercer,  Milligan,  Miner,  Parker,  Patton,  Phillips, 
'ickens,  Pinckney,  Pope,  Potts,  Ramsay,  Reed,  Rob- 
rtson,  Schenck,  Schley,  William  B.  Shepard,  Augus- 
ine  H.  Shepperd,  Slade,  Sloane,  Spangler,  Steele, 
Vm.  P.  Taylor,  Philemon  Thomas,  Tompkins,  Trum- 
lull.  Tweedy,  Vance,  Vinton,  Watmough,  Wayne, 
Vhite,  Frederick  Whittlesey,  Wilde,  Williams,  Wise, 
foung^— 92. 

The  SPEAKER  decided  that  th^  resolution  was  now 
wrought  before  the  House,  the  mc^ion  to  reconsider  the 
ote  on  a  question  of  consideration  being,  in  effect,  a 
Qotion  to  consider. 


After  some  conversation  on  the  point  of  order,  in 
which  Messrs.  SHEPPERD,  MERCER,  and  BRIGGS, 
took  part. 

Mr.  HARDIN  moved  to  amend  the  resolution  by  ad- 
ding the  following:  and  that  the  committee  be  also  di- 
rected to  inquire  at  whit  age  a  judge  is  incompetent  to 
service. 

Mr.  HiBDiir  said  his  object  was  to  fix  some  age  at 
which  a  judge  should  leave  the  bench,  and  not  return  to 
it.  Whether  that  age  should  be  mxty-five  or  seventy- 
five,  was  a  question  for  inquiry.  But  he  hoped  that 
some  such  alteration  would  be  made. 

Mr.  VANCE  moved  further  to  amend  the  resolution 
by  instructing  the  committee  to  Inquire  into  the  expe- 
diency of  a  constitutional  provision  preventing  the  Presi- 
dent of  the  United  States  from  removing  any  person 
from  office,  without  the  concurrence  of  the  Senate. 

The  hour  having  elapsed,  Mr.  PARKER  moved  that 
the  House  proceed  to  the  orders  of  the  day;  which  was 
agreed  to,  91  to  62. 

WASHINGTON'S  PAPERS. 

The  following  joint  resolution  was  offered  by  Mr.  E. 
EVERETT: 

Be  it  retolved  bv  the  Senate  and  Home  of  RepretentO' 
tives  of  the  United  States  of  America  in  Congrea  Ofsem- 
hUd^  That  the  Secretary  of  State  be,  and  he  hereby  is, 
authorized  and  directed  to  permit  Jared  Sparks  to  re- 
tain the  papers  of  General  Wasliington,  now  in  his  pos- 
session, m  virtue  of  a  contract  and  agreement  with  the 
late  Bushrod  Washington,  until  he  shall  have  completed 
the  publication  of  the  works  of  General  Washington,  on 
which  be  is  now  engaged,  or  until  otherwise  ordered  by 
Congress;  and  that  the  Secretary  of  State  be  authorized 
and  directed  forthwith  to  pay  to  George  C.  Washington 
the  balance  of  the  nraney  due  to  him,  under  the  act  ap- 
proved on  the  30th  day  of  June,  1834,  for  the  purchase 
of  the  books  and  papers  of  General  Washington. 

Mr.  EVERETT  demred  to  state  that  the  papers  of  the 
late  General  Washington  were  in  the  possession  of  Mr. 
Sparks,  under  a  contract  made  by  him  with  thb  late 
Judge  Bushrod  Washington;  and  when  purchased  last 
year,  by  orders  of  Gongress,  they  were  purchased 
subject  to  -that  contract;  which  could  not  therefore  be 
annulled.  Mr.  Sparks  was  desirous  of  retaining  the  pa- 
pers until  his  work  was  completed.  The  Secretary  of 
State  was  perfectly  willing  that  he  should  do  so,  but  he 
doubted  his  authority  to  pay  over  the  balance  of  the 
money  due  for  them,  without  having  the  sanction  of. 
Congress.  The  subject  having  his  approbation,  and  not 
requiring  any  additional  appropriation  from  Congress, 
he  (Mr.  E.)  trusted  that  there  would  not  be  any  objec- 
tion to  ordering  the  joint  resolution  to  be  engrossed  for^ 
a  third  reading. 

The  resolution  was  accordingly  ordered  to  be  read 
a  third  time  to-morrow. 

ALEXANDRIA  CANAL  BILL. 

The  bill  for  the  relief  of  the  city  of  Alexandria  (pfb- 
viding  for  a  subscription  of  one  thousand  shares  in  the 
Alexandria  canal  at  $100  a  share)  coming  up  for  iU 
third  reading,  it  was  read  a  third  time,  and  the  question 
being  on  its  passage- 
Mr.  HARDIN,  of  Kentucky,  observed  that  he  had 
not  seen  any  report  accompanying  this  bill,  which 
stated  the  probable  cost  of  the  aqueduct  for  which,  in 
fact,  the  bill  was  intended  to  provide.  He  understood 
that  Congress  had,  at  a  former  session,  appropriated 
$100,000  towards  the  construction  of  a  canal  and  aque- 
duct, leading  from  out  of  the  Chesapeake  and  Ohio 
canal,  at  Georgetown,  to  the  city  of  Alexandria.  He 
had  also  been  informed  that  the  corporation  of  AlexMi- 
1  drU  had  given  $50,000,  and  iU  citiaens  $80,000  in  addi- 
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tion,  towards  the  nme  object;  making,  in  aU,  $330,000. 
All  this  money  had  been  already  expended)  and  be  bad 
been  told  by  a  very  intelliicent  gentleman  from  that 
city,  that  Alexandria  bad  put  forth  her  utmost,  and  was 
incapable  of  doing  any  thing  more.  The  city  owed  a 
debt  in  Holland  of  |350,000,  for  the  payment  of  which 
a  tax  had  been  levied  upon  all  real  estate  of  the  citl- 
sen«,  of  7S  cents  on  $100,  and  that  upon  an  assigned 
valuation  double  the  amount  of  what  the  property 
would  sell  for — a  most  enormous  burden  indeed.  Mr. 
H.  mentioned  these  facts  with  'a  view  to  show  that  the 
finishing  of  this  canal  and  aaueduct  would  h\\  upon 
Congress,  and  on  Congress  atone.  The  city  was  ex- 
hausted: it  could  give  no  more.  Congress  had  given 
$100,000,  and  the  question  now  arose  whether  they 
would  give  any  more'  Thev  were  asked  for  another 
$100,000.  If  this  sum  should  now  be  given,  would  it 
be  sufficient  for  the  completion  of  the  work?  He  had 
inquired  of  the  gentleman  from  Alexandria,  to  whom 
be  had  already  almd^,  how  wide  the  river  was  at  the 
peint  where  the  aqueduct  was  to  be  constructed?  He 
had  stated  it  to  be  fifteen  hundred  feet.  He  had 
then  asked  how  far  they  would  have  to  go  below  the 
bed  of  the  river  before  they  reached  the  rock  that  was 
to  be  the  foundation  of  the  piers?  And  he  bad  replied 
seventeen  feet  How  high  the  piers  were  to  be  raised 
above  this?  He  answered  thirty-three  feet  Here,  then, 
there  was  to  be  an  aqueduct  fifteen  hundred  feet  long, 
resting  on  piers  fifty  feet  in  height,  with  stone  arches  of 
forty  or  fiftv  feet  span;  for,  although  he  did  not  know 
what  was  the  proposed  plan  of  the  aqueduct,  he  be- 
lieved nothing  but  stone  arches  would  do,  and  the  span 
could  not  be  greater  than  fortjr  or  fifW  feet.  The  piers 
must  sustain  the  enormous  weight  of  these  arches,  and 
of  all  the  superincumbent  water  in  the  aqueduct;  they 
would  of  course  have  to  be  constructed  of  great 
strength  and  solidity.  Tlie  sheet  of  water  in  the  canal, 
he  understood,  would  be  five  feet  deep,  and  sixteen 
feet  wide.  The  aqueduct,  filled  with  water,  was  to 
sustain  loaded  vessels  passing  over  it,  at  the  rate  of 
about  two  miles  an  hour.  How  much  would  such  a 
structure  cost?  How  much  did  gentlemen  imagine 
would  complete  it?  $100,000?  That  had  been  given 
already,  aiid«pent.  $100,000  more?  No.  He  would 
venture  to  affirm  that  a  million  of  dollars  would  not  fin* 
ish  it  He  had  read  the  estinutes  for  a  bridge,  and  that 
was  to  cost  upwards  of  three  milKons.  Did  any  gentle* 
man  believe  that  this  aqueduct  would  not  cost  as  much, 
if  not  more,  each  foot  of  running  measure?  How  was 
it  possible  that  1,600  vards  of  bridge  should  cost  three 
miirKMis  and  upwards,  and  this  aqueduct  so  little? 
There  must  be  some  great  inaccuracy  somewhere* 

Congress  was  brought  to  this  alternative,  either  to 
make  this  Alexandria  canal,  aqueduct  and  all,  or  to  stop 
short  now,  and  refuse  to  j^ve  another  cent  He  was  for 
stopping.  He  did  not  believe  in  the  poricv  of  expending 
millions  to  construct  a  canal  along  the  banks  of  the  broid 
and  beautiful  Potomac,  which  presented  a  highway  of 
God's  own  forming  to  all  who  wanted  one.  They  were 
called  upon  to  lay  out  the  treasure  of  the  United  States  to 
make  a  canal  where  God  had  already  made  one  of  the 
finest  nsvigable  rivers  under  the  sun.  They  were  told, 
indeed,  that  they  must  do  this,  or  the  city  of  Alexan- 
dria would  have  to  go  down.  That  might  possibly  be, 
to  some  extent,  true.  He  should  deeply  regret  such  a 
result.  No  man  could  do  otherwise.  But,  as  a  legislator 
on  that  floor,  the  question  he  must  ask  was,  what  inter- 
est the  people  of  the  United  States  had  in  the  question 
whether  Georgetown  or  Alexandria  should  get  the  com- 
mission on  the  sale  of  flour  coming  down  the  Potomac 
river?  The  question  was  one  of  very  little  concern  to 
the  people  of  this  Union,  of  whatever  consequence  it 
"night  be  to  the  merchanU  of  Alexandria.    The  inter- 


est the  people  of  the  Union  felt  was  io  thii,  that  tk 
flour  they  raised  should  go  to  a  good  market:  and  pra- 
vided  that  point  was  secured,  it  was  not  a  cent's  mtmit 
to  them  whether  it  was  purchased  by  A  or  B. 

They  were  told  that  the  city  of  Alexandria  wsfabtaif 
in  a  sute  of  decline.  He  knew  the  fusX^  and  he  remt- 
ted  it.  But  what  was  the  cause  of  it?  Tbe  want  oftb 
aqueduct  ?  No:  the  cause  was  to  be  found  m  the  ioereiie 
and  growing  prosperity  of  the  city  of  Bahinore.  Thil 
was  ttie  true  cause,  and  no  canal  would  eve  it  It  vii 
the  natural  and  necessary  course  of  things.  Lamcosh 
mercial  cities  always  did  and  always  mait  iwaDow  up 
the  little  rivals  in  their  vicinity.  Geatkinea  mgfatai 
well  expect  their  tobacco  to  grow  beneath  the  AUev 
of  a  great  overspreading  oak  tree,  as  expect  neh  a  pbce 
as  Alexandria  to  flounsb  with  a  conmeretal  apiblw 
many  tiroes  larger  tluin  its  own  in  its  iouBediAe  aeigb* 
borhood.  AH  the  legislation  in  the  power  of  Coaxmi 
could  not  force  such  a  state  of  thincs.  Under  lueb  en^ 
cumstonces,  Mr.  H.  declared  his  detenaimtion  boc  to 
vote  another  cent  for  this  canal.  Hedidaotbdimthit 
the  aqueduct  could  be  finished  for  less  tbsa  a  sdioB  of 
dollars.  He  had  no  confidence  in  estimatea.  All  vbo 
had  any  experience  couM  not  but  knew  that  the  esdwl 
object  of  most  of  the  estimates  exhibited  befee  tbit 
House  was  to  seduce  tbe  House  into  the  cowMaeenot 
of  the  work  proposed;  and,  once  in,  they  were  thcntoH 
they  must  go  through,  or  sacrifice  all  ^^t^ 

Many  of  those  he  addressed  were  fiumera,  and  pwhij 
blv  not  a  few  of  them  had  been  concerned  at  isiiiepflnij 
of  theirWivesinmill*building{  and  he  appealed  to  tfc« 
to  sav  whether  they  had  ever  seen  a  P^^oP?^*'*?; 
in  which  the  engineer  failed  to  prove  beliwmw  «■ 
there  would  be  a  fine  head  of  water,  and  that  the  *w« 
would  never  fail?  He  would  advise  gentlemcs  »  m^ 
cases  to  judge  for  themselves.  They  would  «fe«og 
by  it  Did  not  the  stone  brito  over  the  B«  YooTf 
geny  cost  $40,000?  and  did  not  the  bridge  orer  the  W* 
Youghiogeny,  a  bridge  with  a  single  arch,  c<»t  ff^T, 
Would  gentlemen  £ut  their  eyes  to  fecU  withintt^ 
own  knowledge?  Congress  had  spent  vast  aoaiioi^ 
ney  in  constructing  a  canal  through  this  city  or  "J^ 
ton:  and  who,  he  asked,  ever  saw  a  wKtarycnR  "T 
gating  it.  save  now  and  then  a  boat  with  «;o«f;  J '2' 
fragmenU  of  rocks  for  completing  the  waO  of  ^«^ 
and  in  tbe  spring,  once  in  a  while  a  fijh  ^]7tzl 
ters  and  white  tit-fish?    Yet  it  had  coit  the  Uiirted 


States  $100,000. 
He  hoped  the  House  would 


to  a 


dcdiiostt?* 


this  biU  without  much  debate.  Would  they  K^  J5 
hundreds  of  thousands  and  mUlion  ^V^  ^^^Z 
public  money  for  this  District,  because  Co«g«"  TJ. 
pened  to  meet  here?  Or  would  ^^^V^^^^ 
treasurer-- *iw. mrr. •"Jd «* 

civil  list? 


to  the  support  of  tbe  army.  *'**'?!J*J3<^ 
If  theywew  to  have  a  tyrtea  of  intt^^ 


civil  iisi  f  IT  mev  were  to  have  a  ly^w^  *-•  ".  -  ^ 
provements,  let  it  be  a  general  ff!f^^^}?u^J[^ 
of  the  country  were  to  share.    A  ^'^^.r^^wlf 


public  money  would  make  agriculture  smJeiaK  ^^ 
or  Tennessee  as  well  as  in  the  District  of  Cowa»j;^j^ 
here  they  were  spending mHlions«  "^^V^^JLeM 
moment  upon  the  Clerk's  table  bilto  ^^^^^^^ 


enough  of  the  pubKc  money,  if  the  amount  wj^      .^ 
down  in  bank  bills  or  gold,  to  break  it  down,  nc 
the  bill  would  be  promptly  rejected*  ^  to 

Mr.  CHINN  said  that  he  was  «n«"?"^r  Jj  Hot^^' 
ask  the  attention  or  to  delay  the  action  oi  "Tj^he 
that  after  the  discussion  of  this  bill  at  the  ^^  ,^t  U* 
would  cheerfully  have  forborne  to  do  ^^^  fK0 
remarks  which  had  been  made  by  tbe  PJ^\Za»  i" 
Kentucky,  [Mr,  HAmniw,]  the  \^^^f^^Ae(^^ 
which  he  (Mr.  C.)  stood  to  the  biM,  ••^'^Tte^' 
terest  which  he  felt  In  iu  paaiage,  "^^J^iaiioi"** 
brief  statement  of  fects  from  him.'  He  propo*- 
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than  such  a  stetement,  and  a  short  reriew  of  some  con- 
siderations which  induced  biro  to  report  the  bill  and  to 
reoommend  its  passage. 

Mr.  C.  ssid  that  the  ^ntleman  from  Kentucky  hsd 
made  a  statement  to  the  House,  upon  which  his  argument 
maitily  rested,  which  statement  was  founded  in  an  entire 
misapprehension  of  facts.  He  regretted  that  the  gentle- 
man bad  not  receiyed  more  accurate  information,  or  that 
lie  had  not  personally  inspected  the  work  which  was 
now  in  progress.  He  would  take  leare  to  put  the  gen- 
tleman right  as  to  the  facts,  and  to  show  that  the  progress 
already  Aide  in  the  execution  of  this  improrement  was 
•och  as  to  leare  no  reasonable  doubt  that  the  improve- 
ment coqld  be  mad^,  and  at  an  expense  not  greater  than 
the  estimates  before  him.  The  gentleman  had  told  the 
House  that  the  aqueduct,  the  g^eat  difficulty  in  this  im- 
proTement,  must  be  one  thousand  fire  hundred  feet  in 
leogtbi  that  the  span  of  the  arches  could  not  exceed  fif^y 
feeti  and  that  from  the  immense  weight  to  be  borne  by 
them  they  must  be  of  enormous  size^  and  almost  incal- 
culable strength.  In  each  and  every  part  of  this  state- 
ment the  gentleman  was  in  error.  It  was  true  that  the 
river  was  one  thousand  five  hundred  feet  wide,  but  it 
was  equally  true  that,  by  the  extension  of  the  abutments 
OQ  either  side,  the  length  of  the  aqueduct  is  reduced  to 
little  more  than  one  thousand  feet.  Thus  the  gentleman 
bis  skdded  nearly  one  third  to  its  length.  As  to  the 
arehea  and  the  number  of  piers  required  to  sustain  them, 
the  truth  was  that  the  span,  instead  of  being  fifty,  was 
a  handred  feet  and  over;  so  that  here  the  gentleman  had 
doubled  tb^  number  of  piers.  Nine  piers  only  are  pro- 
posed«  and  men  of  science  and  practical  skill  have  rec- 
ontmended  a  less  number. 

The  gentleman  was  equaUy  wide  of  the  fiict  in  anoth- 
er element  of  his  calculation.  He  had  compared  this 
aqueduct  with  the  stone  bridge  once  proposed  to  be 
thrown  across  the  river  opposite  this  city,  and  had  taken 
as  g^rmnted,  and  so  stated,  that  the  same  weight  must  be 
ipposed  apon  the  different  supports  of  the  aqueduct  as 
would  have  rested  on  those  of  the  bridge;  and  from  his 
comparisons  he  has  drawn  his  conclusions  as  to  the  dimen- 
sions and  strength  of  the  piers,  &c.  Uut  the  gentleman 
had  either  forgotten,  or  had  not  informed  himself,  that  the 
body  of  the  aqueduct  was  not  to  be  of  stone,  cemented, 
bat  of  wood;  that  the  weight  upon  the  supports  will  be 
but  the  weight  of  this  wooden^  trunk,  and  the  volume 
of  water  which  it  held;  and  that  no  conclusion  could 
be  drawn  from  the  comparison  which  had  been  made. 
The  gentleman  being  under  mistake  in  all  of  these 
points  of  fact,  his  argument  drawn  from  them  must  fall; 
the  elements  of  his  calculation  either  do  not  exist  at  all, 
,  or,  if  they  do,  they  are  combined  with  so  much  of  error 
as  to  destroy  the  force  of  the  conclusions  to  which  they 
lead. 

Mr.  C.  said  that  it  could  not  be  necessary  now  for 

him  to  go  into  any  gfeneral  argument  to  prove  that  this 
improvement  could  be  made;  nor  into  any  minuteness 
of  calculation  to  show  that  the  cost  would  not  exceed 
the  estimate.    He  would  only  state  that  the  authority 

to  sustain  both  of  these  positions  was  abundant,  and  was, 
to  him  at  least,  conclusive.     Much  was  upon  the  desk 
before  him,  open  to  the  examination  of  any  gentleman 
who  desired  to  look  into  it,  and  he  would  be  pleased  if 
they  would  do  so.     Among  others,  were  the  reports  of 
those  who  were  now  superintending  the  work,  and  also 
ft  recent  report  of  a  distinguished  engineer,  wholly  un- 
connected with  it,  who  has  carefullv  examined  the  work 
already  done.     They  all  concurred  in  show'mg  that  the 
construction  had  thus  far  been  conducted  judiciously, 
^nd  with  economy,  and  that  the  casualties  incident  to 
^uch  worlcs  bad  been  to  a  great  extent  avoided.     He 
^aid  that  he  was  aware  that  every  thing  in  the  shape  of 
^Hi  estimate  was  received  by  the  House,  and  particularly 


by  a  certain  class  of  gentlemen,  with  great  doubt  and 
suspicion.  It  was  ri^t,  perhaps,  that  it  should  be  so. 
He  was  himself  one  of  that  class;  and  did  the  proba- 
bility of  the  success  of  the  work  rest  upon  opinion  only, 
and  the  amount  required  to  make  it  upon  estimates,  he 
would,  perhaps,  be  as  distrustful  of  both  as  any  other 
member. 

But  there  were  other  and  surer  grounda  on  which  to 
rely.  The  work  was  begun;  great  progress  was  made 
in  it;  the  most  difllcult,  and  hazardous,  and  expensive 
portion  of  the  enterprise  had  been  encountered,  in  some 
places  had  been  completed,  and  in  all  there  was  confi- 
dent promise  of  success.  The  largest  abutment  was 
neariy  completed.  Two  coflTer-dams  were. already  fin- 
ished in  the  deepest  part  of  the  river,  and  in  one  of 
them  the  masonry  of  the  pier  was  progressing.  The' 
cost  of  each  was  before  him,  and  from  this  the  cost  of 
the  whole  number  is  reasonably  and  fairly  calculated. 
But  he  would  not  delay  the  House  longer  upon  this 
point;  he  hoped  that  nothing  now  need  be  said  to  show 
that  the  improvement  was  practicable,  and  was  in  such 
a  course  of  execution  as  to  warrant  the  expectation  that 
it  might  be  completed  in  a  reasonable  time.  The  true 
Question  was,  whether  the  House  would  aid  in  finishing 
this  improvement;  and  on  this  point  he  begged  leave  to 
present  to  them  a  few  considerations  in  behalf  of  a  peo- 
ple who  seldom  appeared  before  them  soliciting  aid  in 
any  shape. 

Mr.  C.  said  that,  when  Alexandria  and  the  district  on 
the  Virginia  shore  was  ceded  to  the  United  States,  that 
city  was  prosperous  and  flourishing,  and  her  promise 
was  bright.  Commanding  a  large  share  of  the  trade  of 
the  interior,  through  her  roads  and  the  Potomac,  she 
would,  in  all  human  probability,  have  continued  so,  but 
for  some  causes  to  which  he  would  advert.  She  enjoyed 
at  least  an  equal  competition  for  the  trade  which  de- 
scended the  Potomac  to  the  year  1 805.  But  the  very  first 
act  of  this  Government,  which  operated  upon  the  naviga- 
tion of  the  river,  inflicted  a  deep  and  permanent  injury 
on  the  citizena  of  that  town.  Prior  to  that  period,  the  boats 
which  descended  the  river  reached  the  harbor  at  Alex-' 
andria  without  danger  or  difficulty.  They  were  enabled 
to  do  so  by  availing  themselves  of  that  channel  of  the 
river  which,  passing  close  under  the  elevated  land  on 
the  Virginia  side,  afforded  a  comparatively  aafe  and  direct 
course,  measurably  protected  from  the  exposure  of  the 
more  open  part  of  the  river.  In  that  year,  Congress 
passed  an  act  authorizing  the  corporation  of  Georgetown, 
with  a  view  to  deepen  the  channel  on  this  side,  to  throw 
a  dam  from  the  Virginia  shore  to  Mason's  island,  thereby 
stopping  up  the  channel  which  had  been  before  used  by 
boats  coming  down  the  river.  Mr.  C.  said  that  the  effect 
upon  Alexandria  was  obvious  and  immediate;  the  blow 
was  struck,  and  the  wound  was  deep,  if  not  incurable. 
Attempts  to  navigate  the  open  river  in  these  boats  were 
made,  but  with  the  .imminent  hazard  of  property  and  life; 
instances  of  the  loss  of  both  occurred,  and  this  trade 
ceased.  Congress  became  convinced  of  the  extent  of 
the  evil  which  their  legislation  had  unintentionally  pro- 
duced; and,  by  a  subsequent  act,  granted  to  the  people 
of  that  city  the  privilege,  if  privilege  it  could  be  called, 
of  makmr  a  canal  around  this  dam.  This  act  was  limited 
by  a  condition  as  to  time;  the  war  prevented  the  commence- 
ment of  the  work,  and  the  act  expired  by  its  own  limi- 
tation. Thus,  he  said,  a  deep  injury  had  been  visited, 
by  the  legislation  of  Con£pres8,  upon  an  unoffending  peo- 
ple. He  did  not  propose  to  compensate  them  for  it.  He 
did  not  hold  that  there  was  any  obli^tion  upon  us  to  do 
so;  but  he  did  think  that  it  came  in  aid  of  other  consider- 
ations, and  that  it  should  be  mentioned  and  remembered, 
because  it  constituted  an  item  in  accounting  for  the  de- 
cay and  ruin  which  threatened  the  people  of  that  city, 
and  which  they  were  now  seeking  to  avert. 
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Mr.  C.  Mid  there  was  another  conatderation,  which 
he  would  take  leare  to  brings  to  the  notice  of  the 
House,  and  which  he  thought  should  hare  some  in- 
fluence upon  its  decision.  He  said  that  the  improve- 
ment  of  the  navigation  of  the  Potomac  had  been  a 
subject  of  early  and  continued  and  anxious  interest,  to 
those  particularly  who  were  connected  with  the  trade 
upon  that  river i  and  when  the  present  improvement  upon 
it  (the  Chesapeake  and  Ohio  canal)  was  proposed,  it  was 
not  surprising  that  the  people  of  Alexandria,  occupying 
the  favorable  position  which  they  did,  should  have  parti- 
cipated deeply  in  the  feeling  and  the  hopes  under  which 
that  work  was  commenced;  nor  can  common  charity 
now  rebuke  them  for  then  bringing  all  their  means  to 
the  aid  of  this  great  work.  They  did  do  thisi  they  sub- 
scribed largely,  liberallv;  even  Inirdened  themselves 
with  debts.  But,  sir,  (said  Mr.  C.,)  it  would  almost 
seem  that  every  influence  of  this  Government  upon  that 
city  had  been  withering  and  blighting.  For  I  will  pro- 
ceed to  show  how,  by  a  single  change  in  the  plan  of  this 
improvement,  which  change  was  made,  and  could  have 
heen  made  only  by  the  prevailing  influence  of  this  Gov- 
ernment, the  hopes  of  that  city  were  almost  wholly  de- 
stroyed. The  subscription  was  mfde  with  the  certain 
and  positive  understanding  that  the  canal  was  to  stop  at 
a  pomt  above  or  about  Georgetown.  At  this  point,  then, 
the  intended  termination  of  canal  navigation,  all  interests 
were  to  meet  in  fair  competition  for  the  trade.  It  was 
obvious  that  all  the  improvements  which  Alexandria  had 
made  upon  roads  leading  to  the  interior  would  be  aban- 
doned; her  natural  advantages  by  the  river  had  been 
obstructed;  and  this  was  the  only  alternative  to  meet  the 
trade  at  the  end  of  the  canal.  But  for  reasons  into 
which  Mr.  C.  did  not  propose  to  inquire,  because  it  was 
immaterial  to  Alexandria  whether  they  were  proper  or 
not,  the  company  determined  to  extend  the  canal  to  the 
basin  in  Washington.  This  was  done,  and  could  only 
have  been  done,  by  the  vote  given  by  the  representa- 
tive of  the  stock  of  this  Government.  Thus  the  subscrip- 
tion of  Alexandria  not  only  failed  to  bring  in  return  the 
expected  benefits,  but  was  made  to  aid  in  removing  from 
her  even  the  advantages  which  she  before  enjoyed. 
Those  who  made  tliis  cnange  saw  its  operation.  It  was 
manifest  that  all  direct  interest  in  the  canal  was  cut  off 
from  Alexandria.  This,  sir,  was  another  visitation  upon 
them,  and,  to  rennedy  its  effects,  another  privilege  was 
granted.  They  were  permitted  by  those  ivho  made  the 
change  to  connect  a  canal  of  their  own,  to  be  made  by 
their  own  means,  to  the  Chesapeake  and  Ohio  canal,  by 
the  aqueduct;  it  was  agreed  to  make  the  abutment  out 
of  the  funds  of  the  main  improvement,  and  they  were 
favorably  recommended  to  the  notice  of  Cong^ress. 

Mr.  C.  said  he  would  not  detain  the  House  to  show 
the  extent  of  injury  resulting  from  this  change;  he  would 
only  say  that.  In  the  single  article  of  flour,  the  trade  of 
Alexandria  had  diminished  one  half.  The  returns  were 
before  him.  Mr.  C.  said  he  would  repeat  that  he  would 
not  be  understood  to  assert  that  there  was  any  positive 
obligation  upon  Government  to  compensate  for  injuries 
of  this  character.  The  truth  was,  that  tliey  ought  never 
to  be  inflicted,  except  under  the  most  controlling  neces- 
sity r  but,  when  they  are,  they  at  least  entitle  those  who 
bear  them  to  the  kinder  notice  of  a  parental  Government. 

Mr.  C.  said  he  would  state  a  fact  which  was  not  per- 
haps generally  known  to  the  House,  and  he  was  the  more 
induced  to  do  so,  because  the  complaints  of  appropriations 
for  the  District  were  long  and  loud,  and,  in  his  opinion, 
often  unjust.  He  said  that  when  Virginia  ceded  Alexan- 
dria, she  also  paid  out  of  her  own  treasury  to  the  United 
States  $120,000.  This  donation  was  large,  considering 
the  time  at  which  it  was  made;  And  the  circumstance  of 
the  partv  who  made  it.  He  did  not  believe  it  was  so 
intended,  nor  would  he  claim  for  Alexandria  the  exclu- 


sive benefit  of  this  doMtion;  but  he  did  tlunk  that  ik 
was  at  least  entitled  to  a  large  partidpatioo  in  it 

Mr.  C.  regretted  that  the  gentleman  from  Keatody. 
[Mr.  Habdiv,]  in  discusaiiig  Uiis bill, had  felt \t)mi^ 
to  array  before  the  House,  and  to  denounce  the  atrm- 
gance  and  waste  of  expenditure,  as  he  conrideisit,  op* 
this  District.  He  believed,  he  kner,  that  there  W 
been  extravagant  expenditure:  but  he  also  knew  thtt  it 
was  upon  works  commenced  and  proiecttted  by  Con^rai 
itself.  The  gentleman  surely  did  ootinteBd  to  charge  to 
the  District  the  various  appropriatioM  for  eadosiiig yon 
public  grounds,  planting  and  adorning  f<Niriqasre«i  and 
completing  your  public  buildings;  and,  if  he  did  not, 
where  was  the  extravagance  of  appropr^oa|  ^^^ 
inquiry  is  not  whether  you  have  done  wnwg,  hot  wh^ 
ther  you  will  do  what  is  right?  If  that  were  the  uHpurir, 
what  have  been  your  appropriationilo  Akandna?  Ojc 
to  build  a  jail,  and  one  to  aid  in  the  work  wlwA  tt  tlie 
subject  ofdiscussion.  Mr.  C.  hoped  that  the  nenti  of 
this  bill  would  not  be  aflfected  by  any  luch  am]f  of  pK- 
judice. 

Mr.  C.  said  he  would  venture  to  detain  the  Home  by 
recalling  iU  attention  to  the  proper  queitioo  beiiore  rt, 
the  propriety  of  granting  the  aid  which  the  bill  pwp<*^ 
With  this  aid,  he  believed  that  the  work  couWand  wouW 
be  successfully  prosecuted;  without  it,  all  jJ^J^ 
been  done  may  be  lost,  and  the  improvement  ahsadflsw. 
Ought  it  to  be  abandoned?  The  mtercstof  Atamja 
in  its  completion  was  palpable,  obvious  to  ail  Herds' 
tiny  hung  upon  it.  The  Government  wu istereUWiJ 
it;  because  it  not  only  will  have  a  free  and  aafi?  dcibs  a 
transporting  property^  and  which,  upon  thk  iopn*** 
ment,  will  nut  be  inconsiderable,  but  it  will  bire  UO' 
hauatless  water  power  at  a  point  where  it  as  be  awe 
eminently  useful. 

But,  nr,  (said  Mr.  C.,)  the  whole  extent  of  cnnlrr 
interested  in  the  Chesapeake  and  Ohio  cam)ti^>J 
that  country  is  in  every  resource,  was  alio  istefem 
in  this  improvement.  Alexandria  was  the  pnp^ 
head  of  ahip  narigation  on  the  Potomac;  the  i^^' 
tion  above  was  not  good,  and  would  be  worse.  AWi»- 
dria  being  at  the  head  of  ship  navigation,  vy  tktft* 
fore  the  proper  termination  of  canal  navigation.  »^ 
be  a  truism  that  that  is  the  best  improvement  opoovfaia 
trade  can  be  carried  on  with  least  expense^  grftfc* 
safety,  and  most  expedition,  it  is  equallf  clear tbatiM 
is  the  most  perfect  canal  navigation  wnich  briogi  tbt 
canal  boat  to  the  sea  vessel.  This  improvement  propoici 
to  attain  both  of  these  objects.  The  produce  couMf 
down  the  Chesapeake  and  Ohio  canal  will  reacb  Ala' 
andria  without  being  subject  to  the  delays  and  exp("f 
of  transhipment:  and  from  that  canal  to  Akzudrs 
there  would  not  be  a  single  lock,  or  any  other  cMue^ 
deUy  or  expense.  Mr.  C.  said  be  would  notdetiifitbe 
House  longer;  he  had  given  thia  outline  of  bit  fievi;tk 
interest  which  he  felt  in  the  bill  would  not  suffer  biitf 
do  less.  The  people  of  Alexandria  had  seen  their  pitK' 
pects  destroyed,  their  efforts  paralyzed;  but  they lud bee* 

Eatient  and  untiring  in  exertion.  This  wu  perhipf  tl*^ 
ist  struggle;  upon  it  might  bang  the  isaues  of  Kfc  m 
of  death. 

Mr.  VANDERPOEL  moved  to  postpone  the  fiirtkff 
consideration  of  the  bill  till  Monday  next. 

Mr.  CHINN  hoped  not,  since  it  had  been  ilreidr 
twice  postponed,  and  he  hoped  the  House  wouU  bo« 
act  upon  it. 

Mr.  VANDERPOEL  said,  if  his  memory  serd  bi> 
aright,  the  same  bill  had  undergone  considerable  diwK' 
sion  towards  the  close  of  the  preceding  seaatoD.  Tk 
bill  was  an  important  one,  involving  a  large  approp"*' 
tion,  and  though  he  ahould  be  gUd  to  |pattfy  tbe  f^ 
tleman  from  Virginia,  yet,  under  the  circunntioctf^ 
the  cace,  public  duty  compelled  him  to  pren  hbiBoti(C> 
Digitized  by  VjO'^ 
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Tlic  motion  to  postpone  was  then  put,  and  negatived. 
Mr.  MERCER  said  be  had  listened  to  the  able,  1u<;id, 
And,  to  him,  convincing  argument  of  bis  honorable  col- 
league, [Mr.  CBiirir,]  with  great  satisfaction.     Mr.  M. 
entered  into  an  elaborate  statement  of  facts  respecting 
the  Potomac  bridge,  and  the  relative  costs  of  that  and 
the  aqueducts,  the  former  of  which  would  not  amount, 
by  the  new  plan,  to  more  than  $250,000.     The  city  of 
Alexandria  had  some  claims  upon  the  liberality  of  Con- 
gress, for  she  contributed  her  full  quota  of  taxes  during 
the  war,  and  that  without  representation,  contrary  to 
the  principle  of  our  Government,  and  yet  had  received 
nothing,  or  but  little  in  return.     Alexandria  had  suffer- 
ed  greatly  by  the  cession,  and  had  fallen  from  her 
former  condition.     The  time  was  when  one-twentieth  . 
part  of  the  exports  of  the  whole  United  States,  was ' 
cleared  from  the  port  of  Alexandria  alone.     The  first 
bank  established  south  of  the  Potomac  was  there,  and  it 
was  within  his  recoUectton  that  the  value  of  that  stock 
waa  doubled  in  a  short  time.    In  the  days  of  the  Father 
of  his  Country,  the  collectorship  of  that  port  was  one  of 
the  beM  gifts  in  the  hands  of  the  general  Government, 
and  one  of  the  heroes  of  the  Revolution  had  been  re- 
warded wKh  it.   All  this  was  matter  of  history;  that  Mr. 
M.  could  prove. 

**■*•  M.  also  advocated  the  appropriation,  on  the 
ground  of  the  increased  faciTity  that  would  thereby  be 
afforded,  whether  m.  peace  or  war,  by  the  transmission 
of  important  despatches  and  expresses,  and  said  that  a 
delay  of  two  days  on  the  river  had  not  unfrequently  oc- 
curred. This  also  applied  to  the  march  of  armies,  in 
case  of  war  or  invasion.  With  regard  to  the  perma- 
nency of  the  work,  every  assurance  was  given,  ground- 
ed on  the  most  conckisive  testimony  and  reasoning,  that 
if  the  aqueduct  should  be  constructed  on  the  plan  pro- 
posed,  it-would  be  indestructible.  This  was  all  that  was 
isked  for.  The  town  of  Alexandria  did  not  ask  Con- 
jress  to  complete  the  canal;  they  had  themselves  paid 
every  instalment  called  for,  which  was  more  than  the 
Dtber  cities  had  done. 

It  hmd  been  said  that  the  plan  was  erroneous,  because 
t  proposed  the  construction  of  a  canal  on  nearly  a  par- 
lie  I  line  with  the  river;  but  if  similar  plans  were  to  be 
eferred  to.  Young's  Tour  and  ^he  most  scientific  works 
f  the  most  celebrated  engineers  of  Europe,  would  show 
bat  a  river,  from  the  obstructions  it  presented,  and  the 
ontinual  variatiorts  of  the  wind,  had  been  abandoned. 
reference  to  the  great  canal  of  the  Duke  of  Bridge- 
ater  in  Lancasliire,  in  England,  would  testify  this  fact. 
iould  any  man  believe  it  possible  for  a  boat  to  be  man- 
fcd  through  the  floods  of  the  Potomac,  on  a  surface  of 
mile  in  width,  in  all  seasons  of  the  year?  It  coxild  not. 
et  this  could  be  done  on  a  canal.  To  reject  this  bill 
oul<l  be  little  short  of  laying  an  edict  upon  Alexandria; 
id  by  whom?  By  that  body  from  whom  aJone  it  could 
cpeet  relief. 

Af^er  some  further  remarks,  and  sundry  deUils  on  the 
nportance  of  the  proposed  measure,  Mr.  M.  concluded 
f  urging  upon  the  House  not  to  reject  the  bill. 
Mr.  MANN,  of  New  York,  alluded  to  the  fact  of  this 
ftvin^  been  before  the  House  at  the  last  session,  advo- 
fcted  by  the  same  gentleman,  and  on  the  same  principles 
I  now.  Mr.  M.  replied  at  length  to  the  arguments  of 
[r.  Chivx.  The  gentleman  from  Virgjinia  had  the  hap- 
f  faculty  of  so  illustrating  every  stlbject  on  which  he 
irned  his  attention  as  to  render  it  enchanting,  but  he 
>ped  the  House  would  not  be  led  away.  The  gentle- 
an  bad  urged  many  beautiful  arguments,  but  Mr.  M. 
ust  be  excused  for  saying  that  they  were  of  a  chacftcter 
at  ou^t  not  to  weigh  in  matters  of  the  kind  now  un- 
»r  deliberation.  He  had  heard  the  gentleman,  ss  he 
Of  ays  did,  with  peculiar  pleasure,  because  he  was  al- 
ays  clear,  distinct,  and  lucid  in  bis  propositions,  and  he 


was  sorry  that,  on  this  occasion,  he  had  not  chosen  a 
subject  more  worthy  of  his  advocacy.  What  was  the 
nature  of  this  bill?  It  proposed  that  Congress  should 
subscribe  for  one  thousand  shares,  at  a  hundred  dollars 
per  share,  in  the  stock  of  the  Alexandria  Canal  Com- 
pany. Now,  Mr.  M.  would  not  for  a  monaent  question 
the  principle  that  Congress  had  exclusive  legislation  in 
all  cases  whatsoever;  but  he  begged  to  inquire  where 
was  the  power,  or  upon  what  authority  could  Congress 
appropriate  money  for  charitable  purposes?  for  the 
measure  proposed  could  be  designated  as  nothing  less 
than  one  of  charity.  If  Congress  could  do  so  in  one  case, 
it  could  in  another,  and  the  whole  revenue  of  the  coun- 
try might  fall  under  the  principle.  They  had  been  told 
by  the  honorable  chairman  of  the  committee  [Mr. 
Cuvh]  that  the  lefi^islation  of  Congress  had  been  ex- 
tremely injurious  and  detrimental  to  the  city  of  Alexan- 
dria; but  surely  it  was  to  be  presumed  that  what  had 
b^en  done  had  been  done  by  the  knowledge  and  consent 
of  the  inhabitants,  if  not  at  their.request;  and  why  should 
this  charge  be  made  upon  Congress? 

[Mr.  MiBcim  explained,  as  we  understood,  that  it 
was  within  his  knowledge  that  a  large  majority  were  op- 
posed to  the  measures  referred  to.] 

Mr.  Mavh  proceeded.  The  gentferoan  had  stated 
that  if  this  work  were  completed,  two  hundred  thousand 
barrels  of  flour  would  pass  throuf;h  the  city  of  Geoi^^ 
town  to  Alexandria  by  way  of  this  canal.  But,  Mr.  M. 
would  ask,  what  would  this  amount  to?  Why,  the. profit 
on  its  carriage  would  not  even  pay  the  persons  ne- 
cessarily employed  in  taking  care  of  the  canal.  He 
had  seen  too  much  of  such  works  to  put  any  confidence 
in  the  reports  of  engineers.  They  had  turned  out 
to  be  totally  fallacious;  he  could  cite  a  greater  number 
of  cases  than  the  time  would  allow  of.  He  would  ask 
what  assurance  we  had  that  the  persons  who  may  be 
employed  would  not 'come  here  and  ask  you  to  pay 
them  extra  allowances,  in  consequence  of  bad  contracts? 
The  claims  for  special  allowance  on  contracts  on  the 
New  York  canals  amount  to  more  than  $7,000,000.  He 
could  see  no  good  and  substantial  reasons  why  we  should 
be  called  on  to  legislate  on  this  floor  for  the  benefit  of 
Alexandria.  The  expense  that  had  been  paid  by  the 
United  States  for  criminal  courts  had  been  very  great. 

Mr.  M.  said,  since  he  had  been  here,  we  had  given 
for  the  District  of  Columbia  something  like  $3,000,000. 
J'hen  with  what  justice  could  it  be  said  that  the  District 
had  suffered  by  the  illiberality  of  Congress?  If  this  bill 
could  be  passed  in  this  House,  you  might  expect  that  a 
bill  would  follow  in  a  vtry  short  time  for  an  appropria- 
tion, not  only  to  pay  the  interest  on  the  debt  of  the  city 
of  Washington,  but  you  would  soon  be  asked  to  give 
another  million  for  their  support* 

After  some  further  remarks  Mr.  M.  concluded  by 
saying  that  every  view  he  had  been  able  to  take  of  the 
subject  convinced  him  that  this  bill  ought  not  to  pass. 

Mr.  CHILTON  said  he  inclined  to  the  opinion  that 
this  bill  ought  not  to  pass.  He  had  no  scruples  as  to  the 
constitutional  power  of  Congress  to  make  appropriations 
for  improving  the  country  where  they  were  necessary, 
but  this  he  thought  would  be  a  useless  waste  of  the  pub- 
lic money.  Here  was  one  of  the  finest  streams  in  the 
world,  running  almost  straight  from  Georgetown  to 
Alexandria,  possessing  all  the  advantages  for  navigation 
that  could  be  desired,  and  we  Were  called  on  to  con- 
struct a  canal  alongside  of  it!  Could  any  man  acquit 
himself  to  his  constituents,  or  to  his  own  conscience,  if 
he  should  vote  to  make  a  canal  parallel  with  this  beauti- 
ful stream?  Besides,  there  were  works  which  had 
olaima  a  hundred  times  as  strong  on  the  Government, 
the  funds  to  complete  which  were  insufiicient;  and  if 
they  passed  the  bill  now  under  consideration*  with  what 
justice  could  they  reject  the  others?    Nor  did  the  pres- 
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ervt  work  present  any  probable  adrantagea  whtcb  could 
authorize  the  appropriation. 

After  aoine  further  observation!,  Mr.  C.  declared  his 
determination  to  vote  against  the  bill,  and  he  trusted  it 
would  be  rejected. 

The  question  on  the  panage  of  the  bill  was  then  token 
by  yeas  and  nays,  and  decided  hi  the  negatire. 

Tbas— Messrs.  John  Quincy  Adams,  Heman  Allen, 
John  J.  Allen,  Anthony,  Archer,  Banks,  Bates,  Bay- 
lies, Beale,  Binney,  Briggs,  Bull,  Cage,  Chambers, 
Chinn,  William  Clark,  Corwin,  Coulter,  Crane,  Dar- 
lington, Denny,  Evans.  Edward  Everett,  Swing,  Gal- 
braith.  Garland,  Gholson,  Oorham,  GrenneH,  Hihmd 
Hall,  Hard,  Hiester,  William  Jackson,  Ebenezer,  Jackson, 
William  C.  Johnson,  Richard  M.  Johnson,  Henry  John- 
son, King,  Kinnard,  Lane,  Laporte,  Lincoln,  Love,  Lu- 
cas, Martindale,  McKenrfan,  McKinley,  Mercer,  Milli- 
fftn.  Miner,  Patton,  Dutee  J.  Pearce,  Phillips,  Pope, 
otts,  Ramsay,  Reed,  Rencher,  William  B.  Shepard, 
Sloane,  Spangler,  Stewart,  Francb  Thomas,  Philemon 
Thomas,  Trumbull,  Vance,  Vinton,  Watmough,  Wayne, 
Frederick  Whittlesey,  Wise,  Y^ung— 72. 

Nats— Messrs.  John  Adams,  Chilton  Allan,  William 
Allen,  Bean,  Beaumont,  Blair,  Bockee,  Boon,  Bouldin, 
Brown,  launch.  Burns,  Bynum,  Ctmbrelenr,  Carr, 
Casey,  Chancy,  Chilton,  Claiborne,  Samuel  Clark, 
Clay,  Clowney,  Coffee,  Cramer,  Amos  Davis,  Daven- 
port, Day,  Deberry,  Dickson,  Dickerson,  Dickinson, 
Dunlap,  Felder,  Ferris,  Forester,  Foster,  Fowler,  Philo 
C.  Fuller,  Wm.  K.  Fuller,  Fulton,  Gamble,  Gillet,  Gilmer, 
Gordon,  Graham,  Grayson,  Griffin,  Joseph  Hall,  Thomas 
H.  Hall,  Halsey,  Hamer,  Hardin.  Joseph  M.  Harper,  James 
Harper,  Harrison,  Hathaway,  Haaeltine,  Heath,  Hender- 
son, Howell,  Huntington,  Inge,  Janes,  Jarvis,  Noadiah 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanagfa,  Kil- 
gore,  Lansing,  Lay,  Luke  Lea,  Thomas  Lee,  Letcher, 
Lewis,  Loyall,  Lyon,  Lytle,  Xbijah  Mann,  Joel  K. 
Mann,  Manning,  Marshall,  Mardis,  Moses.  Mason,  May, 
McCarty,  Mclntlrc,  McKay,  Mclx^ne,  McVean,  Robert 
Mitchell,  Moore,  Morgan,  Muhlenberg,  Murphy,  Parkp, 
Parker,  Patterson,  Peyton,  Franklin  Pierce,  Pierson, 
Pinckney,  Polk,  Reynolds,  Robertson,  Schenck,  Schley, 
Shinn,  Smith,  SUndefer,  Steele,  Willitm  P.  Taylor, 
Thomson,  Turner,  Tweedy,  Vanderpoel,  Van  Houten, 
Wsgener,  Wardwell,  Webster,  Whallon,  White,  Wil- 
iams— 133. 

The  House  then  adjourned. 

FniDAT,  Jamuabt  9. 
IMPROVEMENT  OF  THE  WABASH. 

Mr.  CASEY,  of  Illinois,  asked  leave  to  introduce  the 
report  of  the  engineer  appointed  by  the  commissioners 
of  the  fund  appropriated  by  the  SUtes  of  Illinois  and 
Indiana  for  the  improvement  of  the  navigation  of  the 
Wabash  river. 

On  leave  being  granted,  Mr.  C.  said  it  would  be  rec- 
ollected by  the  House  that  on  yesterday  the  bill  which 
had  passed  the  Senate  making  an  appropriation  for  the 
improvement  of  the  navigation  of  the  Wabash  river 
was  referred  to  the  Committee  on  Roads  and  Canals. 
By  the  Uist  mail  from  the  West,  through  the  politeness 
of  a  friend,  he  had  received  the  report  of  the  engineer 
appointed  by  the  commissioners  of  the  fund  appro- 
priated by  the  States  of  Illinois  and  Indiana  for  tlie  Im- 
provement of  the  navigation  of  the  Wabash.  It  con- 
toined  some  valuable  information  in  relation  to  the  pro- 
posed improvement!  and  as  it  was  desirable  that  the  na- 
tional Legislature  should  be  in  possession  of  every  pos- 
sible infornuition  on  this  subject,  he  thought  it  his  duty 
to  introduce  this  report.  It  was  a  subject  of  deep  and 
abiding  interest  to  the  people  of  that  section  of  the 
country,  and  he  did  hope  that  it  would  receive  the  favor 


and  conaideration  of  Congress.  Mr.  C.  concluded  bf  i 
motion  to  refer  the  report  todhe  Coimnittee  on  Bttdi 
and  Canals,  and  that  it  be  printed;  which  wistgreedto. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  of  the  fottot • 
ing  resolution,  heretofore  submitted  by  Mr.  Cbiltm: 

**Be8oh)ed,  That  the  Committee  on  Rotdiand  Cusii 
be  instructed  to  inquire  into  the  subject,  tsd  repot 
their  opinion  to  this  House,  of  tbemoit  equslsndjwt 
mode  of  applying  the  revenues  of  the  countiy  (o  ssck 
works  of  public  improvement,  within  the  ropedivt 
States  of  this  Union,  as  may  be  necemrj  for  the  Mili- 
tating of  commerce  with  foreign  natioMiindimongtiM 
several  States.  And  that  they  moreover  lepoit  their 
opinion  of  the  best  and  most  practicable  mode  of  aicer- 
taining  and  determining  the  nationality  and  inipoilioce 
of  such  improvements  as  may  be  proposed  within  tke 
said  several  Statea." 

Mr.  CHILTON  said,  if  it  suited  the  pkasaregfUie 
House  to  permit  him  to  close  the  remarks  vhioh hen- 
tended  to  make  on  this  subject  to-day,  be  vould  bov 
proceed;  but,  if  otherwise,  he  would  defer  bii  ren**^ 
as  there  wanted  but  two  minutes  of  the  expiratiMw 
the  hour. 

On  motion  of  Mr.  E.  WHITTLESEY,  the  House 
passed  to  the  orders  of  the  day. 

WASHINGTON'S  PAPERS. 

The  following  joint  resolution,  yesterday  oftredjf 

Mr.  E.  EvxBBTT,  was  read  a  thh>d  time: 
*'Beitre9ohedhythe  SenafeandBiMeofBefraatar 

Hvesof  the  United  States  of  Jmeriea  in  Congrm  oiKa- 
bUd,  That  the  Secretary  of  State  be,  and  he  hereby  s, 
authorized  and  directed  to  permit  Jarcd  Sparks  tore- 
Uin  the  papers  of  General  Wasliington,  now  in  h\ij» 
aession,  in  virtue  of  a  contract  and  agreement  with  w 
late  Bushrod  Washington,  until  he  shall  hare  compkW 
the  publication  of  the  works  of  General  ^^^'I^^Jirf 
which  he  is  now  engaged,  or  until  otherwise  ordered^ 
Congress;  and  that  the  Secretary  of  Statebeautjon^ 
and  directed  forthwith  to  pay  to  George  0*  WartiJ* 
the  bahnce  of  the  money  due  to  him  under  the  act  ip- 
proved  on  the  30ih  day  of  June,  1834,  for  the  poreW* 
of  the  books  and  papers  of  General  Washington. 

Mr.  GILLET  begged  to  inquire  of  the  ffnUttW 
who  reported  the  resohition  [Mr.  E.  BviarrT]  wnw 
any  intimstion  was  given  last  year,  when  the  arWj 
ment  was  made  for  the  purchase  of  these  P*P*"'^ 
there  was  any  lien  upon  them,  or  any  eontraeft  hy  w 
they  could  be  withheld  from  the  bauds  of  Gorcramcn 
as  soon  as  the  appropriation  was  made?  . 

Mr.  E.  EVERETT  replied  thkt  the  *hole  ©rtO|^ 
stances  and  history  of  the  case,  and  the  P'^'*t??J|ore 
and  situation  of  the  papers,  had  been  fully  tprm  w 
the  Houae  in  the  documents  presented  last  J^^^ 
contents  of  whidi  he  presumed  to  be  withm  thc"^ 
edge  of  most  gentlemen  present.  ^  n«l  the 

Mr.  GILLET  had  perused  those  documentt  s^ 
report  referred  to  by  the  gentleman;  but  be  w^^^ 
ollection  of  any  thing  in  the  nature  of  a  lien  "rj^ 
papers.     The  question  then  was  confined  to  tnor   ^ 
and  historical  and  documentary  importance,  ana 
purchase  was  regarded,  by  himself  at  least,  as  u    ^ 
tional,  and  without  any  contingencies,    ''q^*  LJjcoa-j 
said  about  their  beinr  mortgaged,  ^^^^'J^^  tiI"«- 
munication  was  confined  to  the  subject  of  *"*^^ef 
Mr.  G.  said  he  considered  it  wrong  that  •"yj^^ 
the  money  should  have  been  paid  uhtil  the  ^J^ 
had  been  in  possession  of  all  the  P*P^^,.*I5  W^ 
Mr.  Sparks  to  be  as  honorable  a  man  ••^.'.g^ 
demise,  or  many  other  circumstances,  "If",*,    rji*. 
to  jeopard  their  security.     He  wm  decidedly  o»  «r 
ion  that  the  resolution  ought  not  to  pssi.  ^ 
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Mr.  E.  EVERETT  explained  that  more  than  one  half 
of  the  papers  were  already  in  the  poaaenion  of  the  Gov. 
emment,  and  that  the  loan  of  the  residue  was  asked  for 
only  611  the  completion  of  the  work  in  which  Mr.  Sparks 
was  engag^  whioh  would,  in  all  probabili^r*  not  ex- 
tend beyond  another  year— three  fourths  of  it  being 
finished.  Mr.  E.  could  see  no  objection  to  the  passage 
of  the  resoKition,  for  the  papers  were  as  safe  in  Mr. 
gparks's  hands  as  they  would  be  in  the  possesnon  of 
their  intended  depontary.  All  parties  desired  it:  the 
Secretary  of  Stale*  Mr.  Washington,  Mr.  Sparks,  and, 
he  hoped,  a  majority  of  the  House. 

Mr.  PARKER  agreed  wiih  the  gentleman  from  New 
Tork»  [Mr.  Gilut,]  and  with  him  was  ignorant  of  the 
aothortty  of  Mr*  Sparks  to  detain  these  papers.  They 
ought  now  to  be  m  their  proper  custody,  and  not  «t 
Boston,  or  any  other  part  of  the  United  SUtes.  All  that 
ought  now  to  be  asked  by  the  gentleman  should  be, 
that  he  roig^t  be  permitted  at  Washington  to  make  such 
an  examination  of,  and  take  such  extracts  from,  them 
as  might  be  deemed  necessary  for  the  completion  of  his 
work.  Mr.  P.  raised  this  objection  last  year,  that  the 
money  should  not  be  paid  till  the  papers  had  been 
delivered,  and  he  trusted  that  the  balance  would  be 
withheld  till  that  had  been  done. 

Mr.  VANDERPOEL  had  voted  last  session  in  favor 
of  the  appropriation  for  the  purchase  of  these  papers, 
and  be  did  so,  as  he  believed  the  majority  did,  in  the 
understanding  that  they  would  come  Immedisftely  into 
the  hands  of  the  purchasers.  He  had  no  idea  that  there 
existed  a  previous  contract  by  which  they  could  be  de- 
tained. They  were  then  told  that  the  documents  rela- 
tive to  revolutionary  claims  were  alone  worth  double  the 
money. 

Mr.  E.  EVERETT  explained,  that  all  the  papers  on 
that  subject  were  in  the  custody  of  the  Department, 
and  indeed  were  in  the  District  of  Columbia  at  the  time 
tb^  purchase  was  made. 

Mr.  VANDERPOEL  was  not  previously  aware  of  that; 
but  still  it  appeared  to  him  that  the  House  ought  not  to 
pay  mway  the  money  asked  for  without  a  full  equivalent. 
Ho  bad  1>een  in  favor  of  the  appropriation  first  as 
relics  of  the  great  Father  of  his  Country,  and  then 
because  assurances  were  given  that  their  possession 
^  ould  be  the  means  of  effecting  a  g^at  savmg  of  the 
puhlic  money.  For  these  reasons,  and  others  that  might 
be  urged,  Mr.  V.  was  unwilling  to  vote  for  the  payment 
of  the  balance  of  the  appropriation  until  the  papers  had 
been  dePivered  upl 

Mr.  MERCER  caHed  the  attention  of  the  House  to  the 
fact  that  Mr.  Sparks  had  been  engaged  by  the  Govern- 
ment in  the  compilation  of  the  Diplomatic  History  of  the 
United  States,  and  surely  no  one  would  conceive  these 
papers  to  be  Insecure  in  such  hands. 

Mr.  E.  EVERETT  would  add,  that  Mr.  S.  was  not 
only  employed  by  the  Government  to  prepare  this  com- 
pilation, but  he  Iwd  been  permittee^  to  take  out  from  the 
Department  of  State  all  the  requinte  revolutionary  docu- 
ments, and  that  he  had  arranged,  indexed,  and  put  them 
in  regular  order.  All  that  was  asked  the  House,  was  to 
£^ant  the  same  permission  that  had  been  given  by  the 
late  Judge  Washington,  whose  reverence  lor  his  great 
relative  would  have  prevented  his  placing  them  where 
their  security  would  be  hazarded. 

Mr.  SE  VBQRN  JONES  begged  to  ask  the  gentleman 
from  Massachusetts  what  amount  of  money  had  been 
jilready  paid? 

Mr.  E.  EVERETT  said  920,000  out  of  $35,000,  the 
9uni  ag^ed  upon. 

Mr.  SEABORN  JONES  thought  enough  had  been 

clone,  and  he  should  be  unwilling  to  pay  any  further 

som  until  the  papers  had  been  delivered.    There  had 

i>een  considerable  discussion  on  this  subject  last  year. 
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The  possessors  of  the  papers  first  asked  (20,000,  and  as 
soon  as  Congress  agreed  to  gpve'that  sum,  and  a  bill  had 
been  reported  for  the  purpose,  they  then  asked  $25,000, 
and  now  we  find  that  there  is  some  contingency,  or  lien, 
by  which  they  are  withheld,  and  will  be  withheld,  no 
one  knew  how  long,  even  after  the  whole  sum  should 
be  paid.  Mr.  J.  said  he  felt  bound  to  vote  against  tbe 
resolution. 

After  a  few  further  remarks  from  Mr.  E.  EVERETT, 
Mr.  VINTON,  and  Mr.  PARKER,  who  read  the  act  of 
last  session, 

Mr.  McVEAN  said  he  could  not  see  what  the  House 
had  to  do  with  Mr.  Sparks.  The  papers  had  been  pur- 
chased of  Judge  Dushrod  Washington,  and  to  him  they 
bad  to  look  for  them<  for  there  was  no  reservation  in  the 
contract  tliat  we  were  to  recdve  them  of  Mr.  Sparks. 
The  question  was,  if  they  should  pay  the  residue  of  the 
money  until  the  papers  were  delivered  up,  and  Mr. 
McV.  was  of  opinion  they  ought  not,  and  should  vote 
accordingly. 

Mr.  MINER  and  Mr.  BATES  briefly  supported  the 
resolution. 

Mr.  CLAYTON  said,  if  these  papers  were  worth  any 
thing  to  the  United  SUtes,  it  was  pUin  they  had  the 
right  to  them.  From  the  contract  made  by  the  late 
Judge  Bushrod  Washington  with  Mr.  Sparks,  this  gen- 
tleman might  retain  them  as  long  as  he  pleased,  for  it 
was  left  entirely  to  himself  to  say  when  he  had  done 
with  them.  He  might  give  them  up  whenever  he 
thought  proper  I  for  Congress  had  no  power  to  take  them 
out  of  his  hands,  he  having,  by  agn*eement,  a  prior  claim 
to  their  possession.  Mr.  C.  expressed  his  Intention  of 
voting  against  the  passage  of  the  resolution. 

The  yeas  and  nays  having  been  ordered,  the  question 
was  then  taken,  and  decid^ln  the  negative:  Yeas  87, 
nays  101. 

So  the  resolution  w^  rejected. 

ALEXANDRIA  CANAL. 

Mr.  BOULDIN  said  that  he  had  yesterday  voted  under 
some  misapprehension  on  the  bill  for  the  relief  of  the 
city  of  Alexandria.  He  was,  like  many  of  his  constituents 
and  colleagues,  opposed,  from  principle,  to  the  system 
of  internal  improvement,  as  a  system;  but  if  national 
legislation  had  inflicted  local  injury^  he  would  be  one  of 
the  first  to  repair  it.  Such  an  mjury,  he  was  convinced, 
had  been  inflicted  by  the  obstructions  of  the  channel  of 
the  Potomac.  He  moved  to  reconsider  the  vote  of  yes- 
terday, and  that  it  be  postponed  to  the  first  Monday  in 
February  next. 

The  question  being  taken  on  the  motion  to  post- 
pone, it  was  decided  m  the  negative:  Ayes  75,  noes  76. 

Mr.  MERCER  said»  to  avoid  a  long  discussion  on  this 
subject,  and  at  the  same  time  to  give  the  House  an  op- 
portunity/or  its  mature  consideration,  he  would  pro- 
pose that  it  be  postponed  to  a  fortnight  from  next  Mon- 
day. 

Mr.  GILLET  moved  that  it  be  indefinitely  postponed. 

Mr.  WHITTLESEY,  of  Ohio,  asked  if  this  question 
did  not  require  a  vote  of  two-thirds  of  the  House  to  de- 
cide upon  it,  according  to  the  rules. 

The  CHAIR  explained,  and,  without  taking  the  ques- 
tion on  the  subject  of  reconsideration,  the  House  passed 
to  the  special  order  of  the  day. 

CAPTAIN  ISAAC  HULL. 

The  House  then  resumed  the  consideration  of  the  bill 
for  the  relief  of  Commodore  Isaac  Hull,  and  the  amend- 
ment of  the  Committee  of  the  Whole,  striking  out  allow- 
ances for  compensation  as  navy  agent. 

Mr.  PEARCE,  of  Rhode  Island,  was  in  favor  of  the 
amendment,  and  in  opposition  to  the  allowances  claimed. 

Mr.  BURGES  followed  in  support>of  the  claim. 
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Mr.  PARKER  opposed  it,  and 

Mr.  BINNEY  stated  that  he  wished  to  address  a  few 
remarks  to  the  House  on  this  subject,  and  was  prepared 
to  proceed,  if  it  was  the  general  wish  longer  to  continue 
the  sitting;  but  as  the  hour  was  somewhat  advanced,  to 
try  the  sense  of  the  House,  he  would  move  an  adjourn- 
ment. 

The  motion  was  agreed  to,  and 

The  House  adjourned. 


Satubdat,  January  10. 
PAY  OF  NAVAL  OFFICERS. 

Mr.  WATMOUGH,  on  leave,  moved  to  print  the  bill 
to  regulate  the  pay  of  the  officers  of  the  navy,  together 
with  the  several  pending  amendments. 

Mr.  OILLET  moved  to  include  an  amendment  which 
he  had  offered  in  committee,  and  which  he  contemplated 
submitting  in  the  House. 

Mr.  WATMOUGH  acquiesced,  when  the  motion,  as 
modified,  was  agreed  to. 

UNITED  STATES  BANK  NOTES. 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  bill: 

A  BILL  to  suspend,  conditionally,  the  receipt  of  the 
bills  and  notes  of  the  Bank  of  the  United  States  and 
its  branches,  in  payment  of  debts  to  the  United  States. 

^  Bt  it  enacted  hy  the  Senate  and  Hoiut  of  Repreunta- 
Hvea  of  the  United  States  0}'  America  in  Congress  assem- 
hledt  That,  from  and  after  the  passing  of  this  act,  the 
bills  or  notes  of  the  Bank  of  the  United  States  made 
payable,  or  which  shall  have  become  payable  on  de- 
mand, shall  not  be  receivable  in  any  payment  to  the 
United  States:  Provided,  That,  if  the  said  Rank  of  the 
United  States  shall  pay  into  the  treasury  the  full 
amount  of  dividends  of  property  on  the  capital  stock  of 
said  bank,  owned  by  the  United  States,  heretofore  with- 
held from  the  treasury  by  said  bank,  it  shall,  upon  such 
payment  into  the  treasury,  be  the  duty  of  the  Secretary 
of  the  Treasury  to  authorize  the  receipt  of  such  bills  or 
notes  in  payments  to  the  United  States  for  a  period  ex- 
tending to  the  expiration  of  the  charter  of  said  bank  on 
the  3d  day  of  March,  in  the  year  1836. 

The  bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

Mr.  POLK,  on  leave,  moved  to  print  a  statement  pre- 
pared by  the  Secretary  of  the  Treasury,  of  the  rate  of 
domestic  exchange,  as  charged  by  the  Bank  of  the  Uni- 
ted States  and  its  branches,  and  the  diflTerent  local  banks 
in  the  Union. 

Mr.  WHITE,  of  New  York,  moved  to  print  5,000  ex- 
'tra  copies  of  the  statements  referred  to. 

The  motion  requiring-the  unanimous  consent  of  the 
House,  and  Mr.  BRIGGS  objecting— 

Mr.  WHITE  moved  to  suspend  the  rule,  in  order  to 
enable  him  to  submit  the  motion;  which  was  agreed  to. 

Mr.  W,  then  submitted  the  motion  indicated. 

Mr.  McKINLEY  moved  to  amend  the  motion  by  di- 
recting that  10,000  extra  copies  be  printed,  instead  of 
5,000{  which  was  agreed  to$  and,  thus  amended,  the 
propOMtion  to  print  was  agreed  to. 

Mr.  POLK  gave  notice  that  he  would  nu>ve,  on  Mon- 
day next,  to  proceed  to  the  consideration  of  several  ap- 
propriation bills^the  navy,  army,  and  pension  biUsi  and, 
if  possible,  some  others. 

Mr.  P.  also  stated  that  he  was  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  give  notice  that,  on  as 
early  a  day  as  practicable,  a  motion  would  be  made  to 
take  up  the  several  bills  relating  to  the  Bank  of  the  Uni- 


ted States.  The  Committee  had  bitberto  ibitained  Inn 
pressing  the  consideration  of  t)ie  bills  to  which  he  hid 
referred,  from  a  disinclination  to  interfere  with  the  m- 
cessary  business  of  the  House.  He  repeated  that  the 
bills  would  be  called  up  at  ibe  earliest  posnble  period. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  oftheresok- 
tion  submitted  on  Monday  last  by  Mr.  Cbiltoj. 

Mr.  CHILTON  resumed  his  remarks  on  the  nbifct 
of  the  resolution,  and,  after  speaking  about  bait  u 
hour,  gave  way  to  Mr.  E.  Whittlisit,  on  whose  mo- 
tion the  House  proceeded  to  the  order  of  the  d»f. 

CLAIM  OF  CAPTAIN  HULL 

The  House  then  resumed  the  considerafioo  of  the 
special  order  of  the  day,  being  the  bill  for  the  rctef 
of  Commodore  Isaac  Hull,  and  the  amendment  agreed 
to  in  Committee  of  the  Whole,  to  strike  out  thatpirt  of 
the  bill  providing  for  the  payment  of  6,500  ddlw  fof 
extra  services  as  navy  agent  at  the  navy  yardat  Wuli- 
ington  while  commanding  the  same. 

Mr.  BINNEY  took  the  floor  in  opposition  to  the 
amendment,  and  in  support  of  the  claim.  He  contefld- 
ed  that  the  duties  of  navy  agent  had  been  performed  by 
Commodore  Hull,  and  a  spirit  of  equiw  should  impel 
the' House  to  requite  the  services  so  rendered,  byawr 
compensation.  He  continued  to  advocate  the  cliim  ni 
an  argufnent  of  some  length— going  into  a  nuDutehji- 
tory  of  the  origin  of  the  office  of  navy  ajjent,  and  the 
duties  it  has  involved,  at  various  periods,  from  the  eir- 
liest  era  of  the  Government.  He  also  examined  ibc 
law  of  1804,  which  provides  for  the  government  of  the 
navy  yard  at  Washington.  That  law  declarei  thai'niie 
commandant  of  the  yard  shall  have  the  superintendence 
and  care  of  the  same,  shall  perform  the  duticjof  nivr 
agent,  and  receive  the  pay  of  a  captain  commawhug « 
squadron,"  &c.  This  law  of  1804,  he  contended,  thoow 
be  construed  according  to  the  true  intent  and  mmt^ 
of  the  lawgiver.  It  was  designed  to  apply  to  the  or 
cumstances  and  exigencies  of  the  times  in  which  it  v« 
enacted,  some  thirty  years  ago.  It  had  been  W 
considered  inoperative  up  to  1829,  when  a  new  lav  «» 
enacted.  It  was  unjust,  he  conceived,  to  revire  it  novi 
under  circumstances  widely  variant  from  tlioie  uwie 
which  it  was  made,  and  meant  to  apply.  Mr.  B.(^ 
tinned  his  argument  for  more  than  an  hour,  and  »» 
followed  by  - 

Mr.  McKINLEY,  who  opposed  the  cUim.  b^ 
fhought  there  would  be  great  danger  in  admrtUnjiK 
construction  of  the  law  contended  for  by  the  g*""^ 
from  Pennsylvania,  [Mr.  Unrnr,]  as  oP«"''"Jf^'\Je 
to  favoritism  and  corruption.  Mr.  McK.  ^^ 
amendment  of  the  Committee  of  the  Whole  woowp^ 
vail.  .      ^ 

Mr.  HARDIN  followed  on  the  asimt  fade  0^9!^^ 
lion.     The  language  of  the  law  was  clear  •n»?^'°^; 
and  could  not  be  construed  otherwise  than  by  rt*  ^T 
letter.     In  the  course  of  his  remarks.  Mr.  H.  pr^o^ 
a  letter  from  the  Fourth  Auditor  of  the  Treamry* 
ting  that  Commodore  Hull,  prior  to  h*'»  ^"^V*?  Mtare 
duties  of  his  office,  was  explicitly  informed  «  ^.  ^^ 
of  all  the  duties  required  of  him;  «"<*  ***J' .."„«• 
instance,  he  was  allowed  an  extra  clerk,  of  h*^    . 
lection,  at  a  salary  of  $1,000,  which  was  afterwaro*  "^ 
ed  to  $1,300.     Mr.  H.  said  this  claim  ww  ^"/|l!l  IJoit 
ing  wedge,  and  would  form  a  precedent  of  "»*      t 
dangerous  character.     It  would  be  far  belter  to  pre^^ 
Commodore  Hull  one  hundred  thousand  dolian, 
gratuity,  than  to  pass  this  bill.  .    .      j,e. 

Mr.  REED  again  addressed  the  House  •n»^<>\"^ 
taining  this  claim  in  the  biU,  and  »hc  queftw "  . 
amendment  of  the  Committee  of  the  Whole,  to  stnic 
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le  flection,  was  then  takert  by  yeas  and  nays»  and  de- 
ided  in  tlie  affirmative,  as  follows: 

Ykas — Messrs.  John  Adams,  William  Allen,  Anthony, 
ean,  Beaty,  Beaumont,  Blair,  Bockee,  Bouldin,  Brown, 
^ull.  Burns,  Bynum,  Cambrelen^,  Campbell,  Carmi- 
hael,  Carr,  Casey,  Chancy,  Chilton,  Chinn,  Claiborne, 
amuel  Clark,  Wm.  Clark,  Clay,  Clowney,  CoflTee, 
Cramer,  A.  Davis,  Davenport,  Day,  Deberry,  Dicker- 
jn.  Dickinson,  Dunlap,  Fillmore,  Forester,  Fowler, 
hilo  C.  Fuller,  Wm.  K.  Fuller,  Galbraith,  Gamble, 
>illet,  Gilmer,  Gordon,  Graham,  Grayson,  Griffin, 
oseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hardin, 
oseph  M.  Harper,  Hathaway,  Hawkins,  Hawes,  Heath, 
Hester,  Howell,  Hubbard,  Inge,  Wm.  Jackson,  Janes, 
arvis,  Noadiah  Johnson,  S.  Jones,  B.  Jones,  Kavanagh,* 
:ilgore,  Kinnard,  Lansing,  Laporte,  Luke  Lea,  Thoma9 
.ee,  Love,  Loyall,  Lytle,  Abijah  Mann,  Joel  K.  Mann, 
olin  Y.  Mason,  M.  *Ma8on,  May,  McComas,  Mclntire, 
IcKay,  McKinley,  McLene,  McVean,  Miller,  Miner, 
U  Mitchell,  Moore,  Morgan,  Mublefiberg,  Murphy,  Os- 
x>od.  Parks,Parker,Palton,  Patterson,' Dutee  J.  Pearce, 
»cyton,  F.  Pierce,  Pinckney,  Plummer,  Polk,  Pope, 
Umsay,  Reynolds,  Robertson,  Schenck,  Schley,  Augus- 
ine  H.  Shepperd,  Shinn,  Smith,  Standefer,  Stoddert, 
y,  T»ylor,  William  P.  Taylor,  Francis  Thomas,  Thom- 
on.  Turner,  Turrill,  Vance,  Vanderpoel,  Wagener, 
¥ardwell-128. 

Naxs — Messrs.  John  Quincy  Adams,  Heroan  Allen, 
ohn  J.  Allen,  Archer,  Banks,  Barber,  Bales,  Baylies, 
linney,  Briggs,  Burges,  Cage,  Clayton,  Crane,  Dar- 
ngton,  Denny,  Dickson,  Evans,  Edward  Everett,  H. 
Everett,  Ewing,  Ferris,  Garland,  Gorbam,  H.  Hall, 
ames  Harper,  Harrison,  Uazeltine,  Henderson,  Hun- 
ington,  Ebenezer  Jackson,  R.  M.  Johnson,  Henry  John- 
cm,  King,  Lane,  Lay,  Lincoln,  Manning,  Marshall, 
icKennan,  McRim,  Mercer,  Milligan,  Phillips,  Potts, 
teed,  Rencher,  Slade,  Spangler,  Trumbull,  Tweedy, 
Linton,  Ward,  Watmough,  Wayne,  White,  Elisha  Whit- 
lescy,  Wilde,  Williams,  Wise,  Youn^-— 61. 

So  the  claim  was  rejected.  The  bill  was  then  order- 
d  to  be  engrossed  for  a  third  reading  on  Monday  next, 
s  amended,  and  then 

The  House  adjourned. 

MOHDAT,  JaVUART  12. 

CAPTAIN  NATHAN  HALE. 

Among  the  petitions  offered  to-day, 

Mr.  YOUNG  presented  a  memorial  for  the  erection 
I"  a  inofHiment  to  the  memory  of  Captain  Nathan  Hale. 

Mr.  Y.  observed  that  the  memorial  was  from  the 
nhabitants  of  the  town  of  Coventry,  in  Connecticut,  the 
•irtb place  of  Captain  Nathan  Hale.  He  presumed  the 
nere  mention  of  the  name  would  bring  to  mind  the 
prominent  event  in  his  history,  that  which  terminated 
lis  cmreer,  and  signally  marked  him  both  a  victim  and 
Dart3rr  in  the  cause  of  our  independence.  It  will  be  rec- 
ollected that  his  character^  his  services,  and  his  fate,  bear 
I  striking  resemblance  to  those  of  the  lamented  Major  An* 
ire.  Both  were  voung  and  highly  accomplished  offi- 
:era"brave,  chivalrous,  and  enthusiastic  for  honor  and 
he  glory  of  their  respective  countries:  both  were  se- 
ected  by  their  respective  commanders  to  discbarge  a 
ervice  most  difficult  and  hazardous,  and  most  impor- 
ant  to  the  armies  and  nations  to  which  they  belonged  { 
»otb,  with  address,  had  nearly  accomplished  their  ob- 
ects,  and  nearly  reached  the  goal  of  safety,-  when  they 
vere  recognised,  arrested,  and  executed  as  spies. 
Widely  different,  however,  has  been  the  regard  which 
las  been  paid  to  their  memories  and  manes. 

The  character  of  Andre  is  renowned  throughout  the 
:ivilized  worldf  and  his  name  become  almost  a  symbol 


of  honor  and  sympathy;  while  the  name  of  Hale  is  al- 
most forgotten  even  by  his  own  countrymen.  And 
while  poets  and  historians,  even  of  our  country,  seem 
to  vie  with  each  other  in  celebrating  the  virtues  and 
untimely  end  of  the  British  Andre,  the  name  of  the 
American  Andre  seems  only  to  be  brought  forward  to 
show  the  connecting  links  and  dependency  of  events  in 
the  history  of  his  times.  While  pilgrimages  are  made 
to  the  spot  where  Andre  met  his  fate,  and  to  the  grave 
where  bis  ashes  repose,  and  a  proud  monument  to  his 
memory  expresses  the  gratitude  of  his  country,  not  one 
stone  has  been  laid  upon  another  to  tell  whercf  Nathan 
Hale  was  born,  or  where  be  died,  or  where  his  body 
sleeps,  or  to  signify  for  what  country  he  laid  down  his 
life,  lamenting  that  he  had  not  another  life  to  lay  down 
for  it. 

The  neglect  and  forgetfulness  of  his  countrymen  to 
the  worth  and  memory  of  Captain  Hale,  and  enhanced 
by  this  strong  contrast  continually  before  them  and  the 
world,  have  been  deeply  felt  by  his  rektives.  But  they 
do  not  petition  here.  The  inhabitants  of  his  native 
town,  by  their  memorial,  suggest  that  some  national  re- 
cognition of  bis  services,  character,  and  fate,  is  due  to 
his  memory,  and  the  honor  of  his  country;  and  pray 
that,  as  the  place  of  his  interment  is  not  known,  some 
suitable  monument  may  be  erected,  in  the  name  of  the 
nation,  in  his  native  town,  in  the  burial  pUce  of  his  an- 
cestors. 

MINT  OF  THE  UNITED  STATES. 

The  SPEAKER  laid  before  the  House  a  message  from 
the  President  of  the  United  States,  transmitting  a  report 
from  the  director  of  the  mint,  of  the  operations  of  that 
establbhment  for  the  year  1834?  which,  on  motion  of 
Mr.  POLK,  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  POLK  remarked  that  the  operations  of  the  mint 
had  greatly  increased  during  the  last  year,  and  he  thought 
it  desirable  that  an  extra  number  of  copies  of  the  report 
of  the  director  should  be  printed.  He  accordingly 
moved  to  print  5,000  additional  copies;  which  was 
agreed  to. 

ALEXANDRIA  CANAL. 

The  motion  to  reconsider  the  vote  rejecting  the  bill 
for  the  benefit  of  the  city  of  Alexandria  was  taken  up, 
and,  on  motion  of  Mr.  MERCER,  its  consideration  was 
postponed  to  this  day  fortnight. 

APPROPRIATION  BILLS* 

Mr.  POLK  moved  to  postpone  the  special  orders  of 
the  day,  in  order  to  take  up,  m  Committee  of  the  Whole 
on  the  state  of  the  Union,  the  appropriation  bills  gene- 
rally. 

Mr.  WATMOUGH  was,  he  said,  as  desirous  as  the 
honorable  gentleman  himself  could  be,  to  have  those 
bills  acted  on,  and  he  wished  to  lay  a  proposition  before 
the  House  which  would  obviate  the  necessity  of  postpon- 
ing the  navy  bill,  andi  at  the  same  time,  meet  the  views 
of  the  gentleman.  Two  amendments  had  been  offered 
to  the  navv  bill,  which,  he  thought,  would  be  adopted, 
and  then  there  would  be  no  objection  to  its  engrossment. 
Those  gentlemen  who  were  desirous  of  speaking  would 
have  au  opportunity  at  a  later  stage  of  the  bill. 

The  question  being  taken,  the  motion  to  postpone  the 
orders  was  agreed  to,  63  to  57. 

Mr.  WISE  asked  whether  the  motion  did  not  require 
more  than  a  majority. 

The  SPEAKER  decided  that  it  did  not. 

Mr.  BRIGGS  read  the  rule  on  the  subject. 

The  SPEAKER  said  there  were  many  rules  of  the 
House  which  conflicted  with  each  other,  and,  in  his'de- 
cfsioiis  on  questions  presented  under  such  cules,  the 
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Chair  wm  gorerned  by  the  tuggettions  of  common  leiite 
and  the  convenience  of  the  House.  He  hid  conndered 
thit  question,  and  made  up  his  mind  in  regard  to  it»  be- 
fore the  motion  was  made. 

Mr.  WATMOUGH  asked  whether  the  orders  of  the 
day  were  entirely  disposed  of  by  the  adoption  of-the  mo- 
tion to  postpone  them. 

The  SPEAKER  replied  that  the  effect  of  the  Tote 
would  be  to  give  precedence  to  the  appropriation  bills 
generallr.i  and,  aher  they  were  disposed  of,  the  navy 
bill  would  be  first  in  order. 

On  motion  of  Mr.  POLK,  the  House  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of  the 
Uriion,  (Mr.  Hvbbabd  in  the  chair,)  and  took  up  for 
consideration 

The  bill  making  appropriations  for  the  payment  of 
revolutionary  and  other  pensioners  of  the  United  States 
for  the  year  1835,  and  ordered  the  same  to  be  reported 
wKhout  amendment. 

The  committee  next  took  up  the  bill  making  appro- 
priations for  the  naval  service  of  the  United  States  for 
the  year  1835,  and  adopted  an  amendment,  on  motion  of 
Mr.  POLK,  when  it  was  ordered  to  be  reported. 

The  bill  making  appropriations  for  the  current  ex- 
penses of  the  Indian  department  for  the  year  1635  was 
then  considered. 

Mr.  ASHLEY  moved  to  amend  the  bill  by  inserting  a 
provision  for  the  payment  of  $1,000,  as  the  salary  of  a 
clerk  in  the  office  of  the  Superintendent  of  Indian  AfTairsf 
and,  afler  some  remarks  from  Messrs.  ASHLEY,  POLK, 
and  GRENNELL,  the  motion  was  rejected. 

Mr.  EWING  inquired  of  the  chairman  of  the  commit- 
tee why  the  bill  did  not  contain  a  provision  to  carry  into 
efiect  the  treaty  made  at  Chicago. 

Mr.  POLK  replied  that  the  provision  would  be  more 
properly  placed  in  a  bill  which  would  hereafter  be  intro- 
duced, to  csrrv  into  effect  certain  Indian  treaties.  The 
object  of  this  bill  was  to  provide  for  the  payment  of  cer« 
tain  salaries,  and  to  carry  into  effect  the  bill  reorganizing 
the  Indian  department. 

The  bill  was  ordered  to  be  reported  without  amend- 
ment. 

The  bill  making  appropriations  for  the  support  of  the 
army  for  the  year  18S5  was  taken  up  for  consideration. 

Mr.  MANN  in^i^ed  whether  the  bill  made  any  addi- 
tional appropriations  to  those  of  former  years. 

Mr.  POLK  said  it  did  not. 

Mr.  MANN  objected  to  the  provision,  «« for  certain 
other  expenses,''  as  too  general. 

Mr.  POLK  sUted  that  the  bill  appropriated  #500,000 
less  than  the  bill  of  the  last  year,  260,000  of  which  would 
go  into  other  bills. 

Mr.  POLK  moved  an  amendment  to  the  bill,  inserting 
a  clause  allowing  to  General  Alexander  Macomb  the  sum 
of  $6,080,  for  certain  arrearages  of  pay  and  allowances. 

Mr.  POLK  stated  that  the  claim  had  been  audited  and 
settled  at  the  War  Department,  and  would  have  been 
paid,  had  any  appropriation  been  made  for  it. 

Mr.  MANN  opposed  the  amendment  with  some  ear- 
nestness, and  he  was  followed  on  the  same  side  by  Mr. 
WILLIAMS. 

Mr.  R.  M.  JOHNSON  advocated  the  motion,  in  reply 
to  the  gentlemen  from  New  York  and  North  Carolina} 
and  it  was  further  opposed  by  Mr.  E.  WHITTLESEY. 

Mr.  POLK  hoped,  he  said,  that  the  committee  would 
act  on  the  motion,  without  further  debate  for  the  present; 
and,  in  the  House,  he  would  be  prepared  to  present  the 
grounds  on  which  the  amount  was  settled  at  the  War 
Department. 

AAer  some  remarks  from  Mr.  WHITTLESEY,  the 
(luestioa  was  taken,  and  the  motion  to  amend  was  re- 
jected. 

The  bill  was  ordered  to  be  reported. 


On  motion  of  Mr.  MANN,  the  committee  roie  iid  le- 
ported  all  the  above  bHIs. 

The  biHs  making  appropriations  for  revohitioiiiryaid 
other  pensions,  for  the  wpport  of  tl\e  navy,  snd  fcrthe 
current  expenses  of  the  Indian  departmeat,  were  sm- 
rally  ordered  to  be  engrossed  for  a  third  fttdia;. 

The  House  then  adjourned. 

TUKSDAT,  JaJIOABT  13. 

Mr.  McCARTY  moved  to  reconader  thevole  of  jo- 
terday,  rejecting  the  following  resdutioni  aibnlted  b; 

Mr.  La»i:  ,,.   ,    0. 

BtBohed^  That  the  Committee  on  the  Pabbc  LiDdj 
be  instructed  to  inquire  into  the  expediency  ef  ippro- 
prtating  a  portion  of  the  refuse  pi^fic  Isndi  to  «d  the 
State  of  Indiana  *ra  constructing  a  cansl  from  ihe  « 
tional  road  in  said  State,  down  the  yalky  of  WImU 
Water,  to  Laurencebui^g,  on  the  Ohio  river. 

Mr.  McCAETY  remarked  that,  when  Ai»  woW»n 
was  offered  yesterday,  he  was  under  the  impreiaos,  h 
he  suggested  at  the  time,  that  the  subjectHSSttcr  en 
braced  in  it  had  been  previously  referred  tot iUM»g 
committee.  Upon  examination, he dw^nredthitN 
was  mistaken;  and  he  had  therofore  moved  ^^^^^ 
eration  of  the  vote,  and  hoped  the  rcsolutioo  woyW  M 
adopted.  .  .   • 

Mr.  LANE  said  he  regretted  he  could  not,  w  ;«*« 
to  himself,  accept  the  kind  aid  of  his  ff^f^^^ 
league,  [Mr.  McCabtt,]  in  the  motion  h«"J"^ 
reconsider  the  vote  of  yesterday,  rejecU^  „iL 
tion  he  bad  the  honor  of  presenting  totheHoiiie  w 
adoption,  lliat  it  was  bis  intention  to  P'*™  "Jy 
to  the  House,  locating  ito  commencement,  jjjr  "? 
made  no  effort  to  carry  the  resolution  on  T^^'^  ," 
ter  the  statement  of  his  colleague,  [MT;  l»jj?^ 
••  that  the  subject  embraced  in  the  "fe*******^  ^^ 
heretofore  referred  to  a  standing  committee,  we*^ 
posed  the  statement  true,  for  be  l>»^  "^IS^Si  ii 
possible  for  his  colleague,  or  •nj  <>^*»«'J5?r'^-i 
this  floor,  to  hazard  any  tUtement  of  which  he  n^« 
fully  apprized.  But,  on  examination,  Mr.  U  9^ 
had  become  satisfied  that  no  such  resohitioo,  u^ 
posed,  had  been  referred.  .      -^ 

The  resolution  under  consideration  ^^^^. 
quiry  into  the  propriety  of  •ppwp"'^"?  *  P?!!^^ 
the  refuse  public  Unds  to  aid  the  State  ^\f^^ 
a  canal  from  the  national  road  down  the  "f^^J^ 
Water  to  the  Ohio,  at  Laurenceburg.  The  rew™ 
of  his  colleague  [Mr.  McCabtt]  was  sn  inqi«j7  ^ 
the  propriety  of  "a  grant  of  each  al*«7**f,5^ 
the  unappropriated  lands  on  each  side  of  t  row  "^"^ 
from  Laurenceburg  to  Fort  Wayne,  in  ^n°*"JJ\  ^,  thj 
Mr.  L.  said  that,  upon  the  route  of  the  ^^^ 
resolution  for  the  first  seventy  miles,  so  "'•f^^^ 
mation  extended,  there  would  not  be  on  ^^^^ 
said  road  one  acre  of  public  land  to  set  •P]y^^ 
road.  That  the  resolution  he  had  the  boiioro»R^ 
:«»  .fifi  wht^K  \x^A  K»»n  ix^ummI  uoon  tne  ^rzi 


ing,  and  which  had  been  rejected  "P*^"*,!^ gtiie K 
and  statement  of  his  colleague,  wato  ^^T^^fA 
constructing  a  canal  connecting  the  "•5^2il;t#  Wi*ef« 
the  Ohio,  passing  through  the  valley  of  wmw^^ 
the  richest,  and  oldest,  and  most  pop«»?f  ^Xtf 
Indiana.  The  question,  said  Mr.  L.,  i«  ''i^^ljlenwj 
for  their  decision;  but  that  he  would  prefer P^ 
the  resolution  anew  to  their  rwjon*^***^*^'    tfce^ 

The  motion  to  reconsider  the  vote  rejectitiff 
lution  was  then  negatived.  a^  ppesi- 

The  following  message  was  received  ffom"" 
dent  of  the  United  States:  .,  im 

Washikotoh, /(Wtiflry  "' ^"^ 
7b  the  House  of  ReprttentaHveB:  ^  Offgn  tf 

In  compliance  wKh  the  rcsdutiofl  of  toe 
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the  6tb  iBftmnt,  requattifi^  copies  of  aoy  cireuUr  or  let- 
ter of  iiMtructioot  emenating  frooi  the  TreMiary  or  War 
Depevtments  ttiice  the  30th  day  of  June  last,  and  ad- 
drcMed  to  either  the  receiving  or  disbursing  officers 
stationed  in  States  wherein  land  offices  are  established, 
or  public  works  are  constructing  under  the  authority  of 
Congpress»  I  transmit  herewith  reports  from  the  Secreta- 
ries of  the  Treasury  and  War  Departments,  containing 
the  iDformatiofi  sought  for. 

ANDREW  JACKSON. 
Ofi  motion  of  Mr.  POLK,  the  messsge  and  accompa- 
nying^ documents  were  laid  on  the  table  and  directed  to 
be  printed. 

THE  PUBLIC  MONEYS. 

Mr.  GAMBLE  moved  the  consideration  of  the  foUow- 
iag'  resolution,  heretofore  offered  by  him: 

Remhedt  That  the  Secretary  of  the  Treasury  be  di- 
rected to  digest  snd  prepare,  and  communicate  to  this 
Uoooe,  a  detailed  plan  bv  which  the  public  revenue  of 
the  United  States  may  be  collected,  safely  kept,  and 
disbursed,  without  the  agency  of  a  bank  or  banks,  ei- 
ther State  or  national. 

Mr.  GAMBLE  was  anxious,  he  said,  that  this  resolu* 
tion  should  be  adopted  without  deUy,  as  the  subject 
was  about  to  come  before  the  House  in  the  form  of  a 
bill  from  the  Committee  of  Ways  and  Means.  He  hoped 
the  House  woold  indulge  him  in  taking  up  the  resolu- 
tion now,  for  the  nM>mmg  hour  woukl  be  monopolized 
by  his  h<mopable  friend  from  Kentucky,  [Mr.  Chiltov,] 
the  ecope  of  whose  remarks  appeared  to  be  coextensive 
with  the  Union. 

Mr.  CHILTON  said,  if  he  could  be  permitted  to  com- 
mence, he  would  close  his  remarks  before  the  expira- 
tion of  the  hour  this  day. 

Mr.  GAMBLE  would  be  willing,  he  said,  that  the 
gentleman  should  have  the  privilege  at  any  other  time. 

Objections  being  made,  Mr.  G.  moved  the  suspension 
of  the  rules,  in  order  to  take  up  his  resolution;  which 
motion  was  rejected. 

INTERNAL  IMPROVEMENT. 

The  House  then  resumed  the  consideration  of  the 
reeolution  heretofore  offered  by  Mr.  Chiltov. 

Mr.  CHILTON  resumed  his  remarks  on  the  sub- 
ject, and  spoke  till  the  expiration  of  the  hour,  without 
concludingt  when 

The  House  proceeded  to  the  orders  of  the  day{  and 
sereral  bills  were  taken  up,  read  a  third  time,  and 
passed. 

THE  ARMY  APPROPRIATION  BILL. 

The  House  resumed  the  unfinished  business  of  yes- 
terday, being  on  the  amendments  proposed  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  to  add 
an  appropriation  for  <*  arrearages  in  the  pay  department 
of  the  army,  |6,080  05." 

Mr.  POLK  said  he  had  but  few  words  to  address  to 
the  House  on  this  amendment,  and  if  he  failed  to  con- 
▼ince  every  member  on  that  floor  of  the  justice  of  that 
item,  he  was  perfectly  willing  the  subject  should  be 
aent  to  one  or  the  standing  committees  of  the  House. 
He  regretted  that  the  honorable  chairman  of  the  Com- 
mittee of  Chims  [Mr.  Wuittlxsxt]  was  not  then,  in  his 
seat,  as  he  believed  the  documents  he  held  in  his  hand 
would  be  perfectly  satisfactory  to  him,  and  would  obvi- 
ate all  his  objections  to  the  amendment.  Mr.  P.  stated 
that  this  amount  of  arrearages  spcrued  between  the 
years  1818  and  1821,  while  General  Macomb  was  com- 
manding at  Detroit,  and  was  the  difference  between  his 
ordinary  pay  as  a  brigadier  and  his  pay  as  a  major  gen- 
eral by  brevet.  This  allowance  hssl  been  made  to 
Generals  Scott  and  Ripley  at  the  same  time,  and  under 
stimlar  circumstances.    Mr.  P.  here  produced  rarious 


documents  from  the  Departments,  and  the  opinion  of 
the  Attorney  General,  which  were  then  read.  He  con- 
cluded by  expressing  the  belief  that  the  explanations 
which  he  had  submitted  to  the  House  wou|d  be 
perfectly  satisfactory,  and  that  no  further  objecbona 
would  be  urged  against  the  appropriation.  If  such  ob- 
jections, however,  still  existed,  he  had  no  personal  feel- 
ings in  the  matter;  it  might  go  to  a  standmg  committee. 
But  should  that  course  be  tidcen,  Mr.  P.  suggested  that 
it  would  probably  prevent  the  action  of  Congress  on  the 
subject  at  its  present  session. 

Mr.  MANN  said  he  had  not  yet  had  sufficient  time  to 
examine  the  effect  of  this  amendment,  since  it  wss 
placed  before  the  House  last  evening.  He  wished  to 
know  the  diff*erence  between  the  brevet  and  the  ordi- 
nary pay.  In  order  that  members  might  have  some  op- 
portunity for  investigation,  he  hoped  the  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Polk]  would  suf- 
fer it  to  lie  on  the  table  at  least  another  day. 

Mr.  WILLIAMS  wished  to  advert  to  one  fact,  which 
did  not  seem  to  have  struck  the  attention  of  the  House. 
A  simple  resolution  of  that  House  could  ffive  no  power 
to  the  Secretary  of  War  to  pass  upon  and  pay  the  chum 
of  General  Macomb.  It  would  require  a  jomt  resolution 
to  confer  such  a  power.  But  (Mr.  W.  said)  he  opposed 
the  amendment  because  the  subject  seemed  to  demand 
the  investigation  of  a  standing  committee  of  the  House. 
Nothing,  he  contended,  should  ever  be  inserted  in  an 
appropriation  bill,  unless  it  were  of  the  most  indubitable 
character.  On  the  justice  of  this  claim  there  seemed 
to  exist  serious  doubts  among  various  members  of  the 
House. 

Mr.  MoRINLET  followed  with  some  general  remarks 
on  the  claim,  which  seemed  to  be  founded  on  the  law  of 
the  hmd,  and  did  not  require  the  investigation  of  a  com- 
mittee. 

Mr.  MINER  saw  no  necessity  of  sending  this  item  to 
a  committee  for  further  investigation.  It  had  been  al- 
lowed by  the  proper  accounting  officers,  and  seemed  to 
be  a  proper  subject  for  appropriation.  He  should  vole 
for  the  smendment. 

Mr.  WARD  WELL  asked  why,  when  Generals  Scott 
and  Ripley  received  this  extra  pay — as  it  had  been  al- 
leged they  did — why  did  not  General  Macomb. also  re- 
ceive his  St  the  same  time,  and  in  the  same  manner? 

Mr.  POLK  again  explained.  He  had  this  morning  in- 
quired into  the  reason  why  this  claim  had  not  been 
passed  upon  at  an  earlier  period.  He  did  know  that 
General  Macomb  was,  at  the  time,  aware  of  his  own 
riffhts  upon  the  subject.  It  wss  well  known,,  too^  how 
adverse  persons  connected  with  the  Department  were  to 
review  the  acts  of  their  predecessors;  hence  the  subject 
had  been  turned  over  to  the  action  of  Congress.  He 
again  adverted  to  the  favorable  dedsion  made  upon  the 
chiim  by  the  officers  orthe  Government,  which  sppeared 
perfectly  conclusive.  The  only  question  he  apprehend-^ 
ed  was  as  to  the  time  and  place  of  making  the  appro- 
priation. 

Mr.  MANN  said  it  had  been  assumed  that  the  duties 
had  been  performed,  which  would  sanction  this  claim, 
under  the  act  of  1818.  This,  he  contended,  remained 
yet  to  be  proven i  and  it  was  for  this  y^ry  reason  he 
wished  the  whole  matter  to  go  through  the  searching  in- 
vestigation of  one  of  the  standing  committees  of  the 
House.  He  thought  it  very  remarkable  that  General 
Macomb  should  have  suffered  this  cUim  of  #6,080  05  to 
stand  so  long,  without  making  a  demand  on  the  Govern- 
menU  He  bad  endeavored  in  vain  to  ascertain  the 
amount  of  that  officer's  present  pay  under  the  Govern- 
ment. What  that  amount  was  he  could  not  tell,  nor 
could  he  find  any  gentleman  who  could  telTT 

Mr.  BRIGGS  thought  the  only  question  before  the 
House  to  be,  <•  Is  or  was  General  Macomb  entitled  to 
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the  Mim  specified  by  the  laws  of  the  land.^"  If  so,  the 
appropriation  ^was  certainly  a  proper  one,  and  the 
amendment  oup^ht  to  be  adopted.  Mr.  B.  said  he  had 
carefully  exammed  the  subject,  and  could  rtot  resist  the 
conclusion  that  this  was  a  valid  claim.  He  referred  to 
the  specific  terms  of  the  law  of  1818,  which  clearly 
fixed  the  principle  of  allowing  the  pay  corresponding  to 
the  brevet  rank.  The  gentleman  from  New  York  [Mr. 
If  Avir]  had  referred  to  the  present  pay  of  the  officers, 
ami  stated  tbat-h^  could  not  ascertain  its  amount.  Mr. 
B.  said  this,  with  biro,  was  not  the  question.  It  was, 
whether  an  officer  should  be  paid  for  specific  duties 
performed,  the  prices  of  which  were  fixed  and  sanc- 
tioned by  law }    He  should  vote  for  the  amendment. 

Mr.  PARKFiR  opposed  the  amendment.  It  was  due 
to  the  House  that  the  claim  should  go  to  a  standing 
committee  for  examination.  He  looked  upon  it  in  the 
li^t  of  any  other  private  claim,  and  the  appropriation 
bill  was  not  the  proper  place  to  settle  a  private  claim 
of  fourteen  years'  standing.  He  disavowed  all  preju- 
dice against  the  claim,  but  he  wished  to  see  it  come 
here  in  the  shape  and  on  the  ground  of  all  others.  He 
would,  therefore,  vote  against  the  amendment. 

Mr.  HUBBARD  addressed  tbO  House  at  some  length 
against  tlie  amendment.  He  could  see  no  injustice  thAt 
would  be  done  to  any  by  a  reference  of  the  subject  to  a 
committee. 

Mr.  LANE  asked  where  the  claims'of  Generals  Scott 
and  Ripley  were  investigated?  Whether  it  was  on  that 
floor,  or  by  the  Departments?  He  desired  infornution 
on  this  subject,  as  those  claims  were  said  to  be  analogous 
to  this. 

Mr.  WILLIAMS'  again  opposed  the  amendment,  and 
was  in  favor  of  referring  the  matter  to  a  committee.  He 
concluded  that  there  was  no  proof  of  this  officer's  liaving 
held  the  command  which  entitled  him,  by  the  law  of 
1818,  to  the  extra  compensation  demanded. 

Mr.  GRENNKLL  was  also  in  favor  of  having  the  light 
whioh  the  investigation  of  a  committee  might  throw 
upon  this  claim.  The  sum  was  far  from  being  an  incon* 
siderable  one;  and,  what  would  be  much  worse  than  the 
allowance  of  an  unjust  claim,  the  insertion  of  this  item 
ill  the  appropriation  bill  might  establish  a  precedent  of 
the  most  dangerous  character. 

Messrs.  BRIOQS  and  HUBBARD  each  made  a  few 
additional  remarks. 

Mr.  POLK  wished  the  amendment  read  by  the  Clerk, 
in  order  that  the  House  might  see  what  they  were  about. 

The  amendment  having  been  read — 

Mr.  P.  said  he  had  called  for  its  reading  for  the  sim- 
ple purpose  of  showing  to  the  House  that  it  was  of  the 
same  character  as  all  former  items  in  appropriation  bills 
providing  for  arrearages,  and  also  to  meet  the  objection 
of  gentlemen  who  thought  this  bill  an  improper  place 
for  it.  The  item  was  for  nothing  more  than  arrearages 
of  pay  in  the  army,  which  had  been  called  for  by  the 
Secretary  of  War,  and  presented  itself  in  this  character; 
it  came  within  the  line  of  duty  of  the  Committee  of 
Ways  and  Means  to  introduce  it  to  the  attention  of  the 
House.  Mr.  P.  read  the  letter  of  the  SecreUry  of  War, 
which  set  forth  that  he  considered  this  claim  in  the  light 
of  a  subsisting  and  standing  debt,  and  requested  the  com- 
mittee to  insert  it  in  the  bill.  Mr.  P.  hoped,  af^erthis, 
that  every  gentleman  would  dismiss  from  his  mind  the 
consideration  that,  if  this  claim  were  well  founded,  the 
bill  before  them  was  not  the  proper  place  for  it. 

Another  objection  that  had  been  urged  was,  that  the 
amendment  was  pressed  with  too  much  pertinacity;  but 
it  was  not  soras  far  as  Mr.  P.  was  concerned.  He  had 
never  been  desirous  that  the  House  should  act  precipi- 
tately on  any  matter,  however  his  own  judgment  might 
be  at  variance  with  the  opposition  to  it.  On  the  pres- 
ent subject  he  had  no  private  opinion  or  bias  whatever; 


and  had  only  presented  it  as  a  matter  of  duty.  Tin 
was  a  •hum  presented  to  the  House,  which  bad  recdr- 
ed  the  favorable  adjudication  of  the  Second  Coispln)!- 
ler,  the  Secretary  of  the  Treasury,  and  the  Secretey 
of  War;  and  the  question  was  how  it  should  be  piid. 
Mr.  P.  also  read  the  opinion  of  the  Attorsey  Geoml 
in  favor  of  the  proposed  mode  of  liquidating  the  chii. 
Mr.  P.  did  not  deny  but  that  the  House  night  withhold 
the  appropriation,  because  it  might  decide  thst  tbe  oi- 
cers  referred  to  had  been  wrong  in  their  conitniction 
of  the  law;  but  be  had  done  his  duty  in  pfeseatisg  it 
for  their  consideration. 

Mr.  WHITTLESEY,  of  Ohio,  referred  at  lome 
length  to  the  former  proceedings  on  th'a  dum,  and 
said,  that  although  Xht  decision  of  tbe  Military  Comniit. 
tee  had  changed  its  character,  yet  in  bit  opinioB  it 
ought  to  undergo  the  further  examination  of  satandiBg 
committee;  and  he  ahould,  therefore,  at  present,  rote 
against  the  amendment. 

Mr.  MANN,  of  New  York,  called  for  tbe  y«s  tod 
nays;  which  were  ordered. 

Mr.  CAMBRELENG  asked  if  he  understood  (be  boih 
orable  chairman  of  the  Committee  of  Ways  and  Means 
correctly,  that  the  claim  was  founded  upon  a  bw/  vA 
that  he  had  read  that  law  to  the  House? 

Mr.  POLK  replied  in  the  affirmative. 

Mr.  CAMBRELENG.  Then  I  shall  vote  in  faror  of 
the  amendment. 

The  question  was  then  taken  on  the  amendment,  and 
decided  as  follows:  Yeas  ST^  nays  131.    So  it  was  lo^ 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Mr.  POLK  then  asked  leave  to  move  that  the papw 
in  relation  to  the  claim  of  General  Macomb  aisbt  be 
refbrred  to  tbe  Committee  on  Military  Affsifi. 

Mr.  WATMOUGH  moved  their  refercnoe  to  the 
Committee  of  Claims. 

The  first  motion  was  put  and  lost:  Ayes  62,  noei  '0; 
and  they  were  accordingly  referred  to  the  Cosuwttce 
of  Claims. 

The  SPEAKER  communicated  a  letter  from  tbe  boa- 
orable  James  M.  Wathx,  a  Representative  inConpta 
from  tbe  SUte  of  Georgia,  announcing  hii  reaignatioB 
of  his  seat.     Ordered  to  lie  on  the  table. 

On  motion  of  Mr.  MERCER, 

The  House  then  adjourned. 

WXDiTESDAT,  J^HUABT  14. 

VIVA  VOCE  ELECTIONS. 

Mr.  REYNOLDS  rose  and  remarked  that,  tome 
weeks  since,  he  had  offered  a  resolution,  having  for j^ 
object  to  chanre  the  rule  of  the  House  in  regard  totw 
mode  of  electing  its  officers— requiring  that  tbe  wje 
hereafter  should  be  viva  twee,  instead  of  by  ballot  uj 
did  not  wish  to  urge  this  subject  on  the  considenhoB  w 
the  House;  but  supposed  that  it  would  be  sa  v«!  fj,"'; 
pose  of  it  at  this  as  at  any  other  time.  It  rec^uired  w 
great  deliberation  to  arrive  at  a  proper  cortcluaon  o" '  • 
He  therefore  moved  to  take  it  up. 

Mr.  WILLIAMS  objected.  .  ,l. 

Mr.  REYNOLDS  then  moved  a  suapenaion  of  wj 
rule,  and  on  that  question  he  demanded  the  1^^ 
nays;  which  were  ordered,  and  were:  Yeas  94,  "^TjjJ 

Two-thirds  not  voting  in  the  affirmative,  tbe  ow" 
to  suspend  the  rules  was  therefore  negatived. 

HOUR  OF  MEETING. 

Mr.  POPE,  by  consent,  submitted  the  following'* 
olution:  f^gt. 

Reeoked,  Thatafler  this  day  the  dai^Jr  houro^  p^ 
ing  of  this  House  shall  be  at  11  o'clock,  A.  M-, 
otherwise  ordered. 
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If  r.  WHITE,  of  New  York,  called  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution;  which  were  or« 
dered. 

Mr.  GARLAND  moved  to  amend  the  resolution  by 
striking  out  '"^ after  this  day,"  and  inserting^  << after  Mon* 
day  nexu"  which  was  adopted  as  a  ikiodification  by  the 
morer. 

Mr.  HARDIN  moved  to  lay  the  resolution  on  the 
table. 

Mr.  WHITE,  of  New  York,  called  for  the  yeas  and 
nays;  suid  they  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  neg- 
ative: Yeas  70,  nays  125. 

Mr.  BROWN  moved  to  amend  the  resolution  so  as  to 
&x  the  hour  of  meeting  at  II  o'clock,  after  the  Ist  day 
of  February. 

Mr.  POLK  was  willing,  he  said,  to  meet  at  as  early 
an  hour  as  would  be  suitable  for  any  practical  purpose, 
but  he  did  not  think  it  would  add  to  the  despatch  of 
business  to  change  the  hour  at  present.  Most  of  the 
committees  were  still  very  closf'ly  employed  from  an 
early  breakftst  hour  till  the  present  hour  of  meeting. 
It  waa  not  usual  to  change  the  hour  at  so  early  a  period 
of  the  session  as  this. 

Mr.  POPE  remarked  that  there  was  before  the 
HoQse  a  vast  deal  of  business  of  deep  interest  to  the 
Western  country,  and  there  were  more  bills  on  the 
table  than  oould  be  acted  on  at  the  present  session. 
An  earlier  hour  of  meeting  would  enable  the  House  to 
despatch 'Some  business  which  would  otherwise  be  neg^ 
l^ed. 

The  amendment  was  agreed  to,  and  the  resolution,  as 
ameiuled,  was  adopted. 

The  House  then  passed  to  the  orders  of  the  day. 

.  THE  ANNUAL  APPROPRIATION  BILLS. 

The  army  appropriation  bill  was  read  a  third  Time 
and  passed. 

Mr.  POLK  moved  to  postpone  the  orders  of  the  day, 
with  a  view  to  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  take  up  the  remaining  appro- 
priation bills. 

Mr.  WATMOUGH  opposed  the  motion— desiring  to 
take  up  the  navy  bill. 

The  question  being  put  on  postponing,  the  yeas  were 
54,  the  nays  60. 

No  quorum  having  voted, 

Mr.  WISE  moved  a  call  of  the  House}  but  it  was 
negatived. 

The  question  being  again  put  on  postponing,  it  pass- 
ed in  the  affirmative:  Ayes  72,  noes  65. 

The  House  accordingly  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr.  Hub- 
BABD  in  the  chair,)  and  took  up 

The  appropriation  bill  for  fortifications  heretofore 
commenced. 

Mr.  POLK  explained  the  items  of  the  bill,  and  show- 
ed why  no  appropriation  was  asked  for  Fort  Calhoun 
and  the  fort  at  Grand  Terre,  Louisiana.  He  stated  that 
the  present  bill  called  for  $432,000  less  than  the  similar 
bill  of  last  year. 

Mr.  EVBRETT  offered  an  amendment,  proposing  to 
appropriate  for  the  fort  on  Castle  island,  $75,000. 

Mr.  E.  supported  his  motion,  showing  why  this  item 
uraa  waived  by  its  friends  at  the  last  session.  He  ad- 
verted to  the  reduced  amount  of  money  in  the  present 
bill,  and  urged  it  as  a  reason  in  favor  of  the  amendment. 
JFIe  expUined  the* necessity  of  repairs  in  the  sea-wall  on 
the  island:  and  insisted  on  the  necessity  of  rebuilding 
the  work  there.  He  stated  that  at  this  moment  not  one 
cannon  could  be  brought  to  bear  in  defence  of  the 
^rreat  naval  establ'isliment  in  the  bay,  where  four  ships 
of  the  line,  besides  frigates,  and  a  vast  amount  of  pub- 


lic property,  lay  exposed.  Mr.  E.  adverted  to  the 
opinion  of  the  Department  in  favor  of  the  work,  and 
insisted  that,  as  the  only  question  was  a  question  of 
tlm^,  there  could  be  no  more  proper  period  to  com- 
mence the  work. 

A  communication  from  the  Secretary  of  War  was 
read  at  the  Clerk's  table. 

Mr.  POLK  replied,  stating  that  the  proposed  work 
would  cost  about  $250,000,  while  the  repairs  contem- 
plated in  the  bill  would-cost  but  $8,000.  The  reduced 
amount  of  the  bill  formed  no  argument  for  the  amend- 
ment; it  was  sufficient  to  give  the  Department  all  they 
asked;  and  this  was  not  asked  for.  The  plan  was,  in 
fact,  for  a  new  work,  and  the  bill  only  provided  for 
works  already  commenced. 

Mr.  GORHAM  supported  the  amendment  of  his  col- 
league, reminding  the  House  that  the  work  had  already 
been  passed  upon  and  approved,  and  was  marked  as  in 
the  first  ckiss.  The  present  fortress  on  Castle  island 
was  very  old,  and  had  had  no  repairs  for  forty  years. 
He  dwelt  on  the  preferable  nature  of  the  plan  for  re- 
building over  that  for  merely  repairing  the  fort.  If  the 
House  was  of  opinion  that  the  repair  ought  to  be  made 
at  all,  there  was  no  better  time  to  commence  it.  Since 
1816  the  navy  yard  had  greatly  increased.  Not  less 
than  seven  millions  of  public  property  was  there  expo- 
sed, without  a  gun  to  defend  it;  beside  all  the  amount  of 
private  wealth  and  of  human  life,  all  which  lay  at  the 
mercy  of  the  first  attack. 

Mr.  DUNLAP  opposed  the  amendment.  He  thought 
the  House  ou^t  not  to  commence  new  forts  till  those 
already  built  were  armed.  Other  parts  of  the  coast 
were  eqMally  exposed,  although  forts  might  have  been 
built  near  them:  for  a  fort  without  guns  was  no  defence. 
It  was  true  Congress  should  determine  if  they  would 
carry  into  effect  the  general  pUtn  reported  by  the  engi- 
neers* He  adverted  to  the  large  increase  in  the  corps 
of  engineers— this  was  only  that  they  might  traverse  the 
Union  and  find  ways  to  expend  the  hundreds  of  millions 
of  public  money  appropi^ated  for  such  objects.  The 
country  was  in  no  situation  thus  tO  give  away  the  peo- 
ple's money.  Let  the  compromise  on  the  tariff  first  be 
tried  in  its  operation  on  the  Treasury.  Let  us  not  rush 
again  into  debt  by  giving  money  for  new  forts.  This 
fort  was  said  to  be  very  old  and  useless:  it  might  be  so; 
and  how  many  of  those  built  even  since  the  war  were 
in  the  like  situation.  The  multiplication  of  forts  involv- 
ed an  increase  of  the  army  to  man  them. 

Mr.  EVERETT  replied  and  expUined.  The  guns 
were  all  on  the  spot,  though  now  not  one  could  be 
worked — not  more  than  twelve  or  fifteen  new  guns 
would  be  needed.  Colonel  Thayer  was  of  opinion  that 
all  moneys  expended  on  the  present  old  work  would  be 
utterly  wasted.  The  Departm«^iiU  though  it  lef^  the 
question  of  time  to  Congress,  did,  in  fact,  ask  for  the 
appropriation — as  they  declared  that  the  work  was 
needed,  and  ought  to  be  erected. 

Mr.  DICKERSON  thought  our  forts  w^re  harmless 
during  peace,  but'  very  dangerous  during  a  time  of  war. 
Biany  were  unarmed;  and  he  could  not  consent  to  build 
new  forts  till  those  erected  were  armed. 

The  question  being  put,  the  ayes  were  45,  the  noes  67. 
No  quorum  having  voted,  messengers  were  despatched 
to  the  Senate  chamber,  (where  Mr.  Clat  was  speaking 
on  the  question  of  a  war  with  France,)  but  no  quorum 
still  appearing. 

The  committee  rose  and  reported  tlie  fact  to  the 
House. 

Mr.  POLK  thereupon  moved  a  call  of  the  House. 

The  roll  was  called  accordingly;  but  before  the  Clerk 
had  got  through  with  it,  the  call  was  suspended,  and 
the  committee  resumed  its  sitting. 

The  question  being  now  once  more-^t  on  the,aroend- 
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mtnt    proposed  by   Mr.    EmiTT,  it-  wti  rejected: 
Ayes  59,  noes*  77. 

Mr.  McKIM  proposed  to  amend  the  bill  by  adding  a 
clause  for  the  jepair  of  Fort  McHenry,  #50,000.  He 
stated  that  he  had  some  time  since  presented  a  memorial 
from  the  citizens  of  Baltimore  on  this  subject,  and  sent 
to  the  Chair  a  report  from  the  War  Department  in  rela* 
tion  to  it.  Mr.  McR.  stated  that  not  one  gun  was  mount- 
ed on  the  fort,  though  there  were  three  mortars.  The 
work  was  not  in  as  good  a  state  as  in  1814,  but  had  in  a 
great  degree  gone  to  decay.  Baltimore  contained  one 
hundred  thousand  inhabitants,  and  one  hundred  millions 
of  property,  without  a  gun  to  defend  them.  What  might 
be  the  state  of  our  foreign  relations  none  could  tell. 
The  city  was  the  third  in  the  Union,  and  had  gallanthr 
defended  itself,  and  was  entitled  to  some  notice  as  well 
as  other  places  now  defended. 

Mr.  POLK  opposed  the  amendment,  stating  that  it 
had  not  been  before  the  Committee  of  Wajrs  and  Means, 
nor  was  the  appropriation  called  for  by  the  Department. 

The  amendment  was  not  agreed  to. 

Mr.  THOMSON,  of  Ohio,  from  the  Committee  on 
Militar}'  Affairs,  offered  an  amendment  for  the  repairs 
of  the  fort  and  sea-wall  at  8t.  Au^^ustine,  #44,000. 
He  presented  a  report  from  the  committee,  suttng  the 
urgent  necessity  for  the  repairs,  in  order  to  presenre 
the  castle  and  defend  the  town  from  the  incursions  of 
the  sea,  by  which  it  was  at  one  time  in  danger  of  being 
submerged. 

Mr.  POLK  opposed  the  motion,  and  quoted  the  re- 
port of  the  War  Department,  stating  that  the  ofBcer 
employed  at  this  spot  had  been  put  under  arrest  for  mal- 
conduct,  and  that  the  point  was  not  of  importance  in 
the  scheme  of  defence,  the  place  being  in  fact  defended 
by  the  shallowness  of  water  on  the  bar. 

Mr.  WHITE,  delegate  from  Florida,  advocated  the 
amendment.  It  was  not  for  a  new  work,  but  for  the 
repair  of  an  ancient  fortification  which  had  cost  two 
millions  of  dollars,  and  which,  without  some  such  meas- 
ure, must  be  precipitated  into  the  sea.  The  destruc- 
tion of  the  sea-wall  h#d  been  the  act  of  our  own  officers, 
since  the  place  passed  into  the  hands  of  the  United 
States.  He  stated  that  the  appropriation  was  petitioned 
for  by  all  the  officers  and  citizens  at  St.  Augustine. 
Mr.  W.  protested  against  Congress  becoming  a  mere 
court  to  register  edicts  from  the  Wsr  Department.  He 
read  the  report  of  an  officer  sent  to  the  spot  by  that 
Department  to  succeed  the  dissipated  young  lieutenant 
who  had  been  placed  under  arrestr  Unless  the  appro- 
priation should  be  made,  one  of  the  bastions  would, 
before  next  year,  fall  into  the  .sea.  It  was  contemplated 
to  deepen  the  harbor,  when  it  would  be  one  of  the  best 
on  our  southern  coasts.  A  large  amount  of  public  prop- 
erty had  been  exposed,  and  by  the  act  of  our  own  offi- 
cers. As  to  the  report  stating  that  the  work  was  of 
little  consequence,  af\er  Congress  had  appropriated  for 
it  and  passed  the  law,  it  was  an  insult  to  the  House. 
This  fortress  had  kept  out  General  Pinokney's  srmy 
for  eighteen  months,  before  Florida  was  in  our  hands{ 
and  it  would  be  of  equal  value  now  the  country  was  ours. 

Mr.  POLK  rejoined  with  warmth,  insisting  that  the 
House  had  no  authentic  information  of  the  facts  in  the 
case.  He  defended  the  report  from  the  charge  of 
amounting  to  an  insult  to  the  House,  and  expressed  en- 
tire distrust  in  the  estimate  of  $44,000  for  this  work. 
He  repelled  the  idea  that  any  executive  officer,  high  or 
low,  sliould  dictate  tot^ongress  the  course  for  it  to  pur- 
nue;  but  yet  insisted  that  much  weight  was  due  to  re- 
ports fn>m  the  Department. 

Mr,  JACKSON,  of  Connecticut,  af^er  some  comments 
on  the  defenceless  state  of  our  important  harbors,  in- 
quired whether  this  bill  was  not  intended  to  remedy 
such  a  state  of  things. 


Mr.  POLK  replied  that  the  bin  wu  oalyibrwwfci 
already  commenced  by  this  Goremnent 

Mr.  WHITB  insisted  that  the  &ct  of  this  forfikiriic 
been  constructed  by  Spain  made  no  difference  m  to tbe 
propriety  of  preserving  it.  Congresi  hsd  •kt^djit' 
cided  that  the  repairs  ahould  be  madei  it  «m  sa  oijed 
sanctioned  bv  law.  and  $44,000  would  aoooapliii  t 
As  to  the  shsJlow  water  on  the  bar,  a  cansl  vu  project* 
ed,  which  would  connect  the  St.  Mtry'f  and  tbe  8t 
John'sf  and  one  aand  bar  remorcd,  tbers  would  be 
eighteen  feet  upon  the  bar. 

The  question  being  put,  tbe  aacodBwat  vai  oegv 
lived:  Ayes  61,  noes  82. 

Mr.  PARKEll  moved  to  amend  tbebtt  byitnkiif 
out  the  appropriation  for  the  fort  on  T1irog*t  seek,  oi 
tbe  East  river,  near  New  York.  He  wpported  ik 
amendment,  insisting  that  no  man  who  «m  soqaiisted 
with  the  site  of  the  work  coukl  beliefs  tkit  it  vii 
necesaary,  or  was  worth  half  a  million  of  dolbff.  Tie 
interposiiton  of  tbe  whirlpool  of  HeUpte  nait  fcr  ever 
prevent  an  attempt  of  a  hostile  fleet  He  iMd  beet  toU 
by  experienced  naval  officera  that  they  iMd  iitfcerip 
proaoh  New  York  through  the  narrowly  vith  aH  tkc 
foru  in  that  quarter^  than  pass  Hellgatr,  witkstuf 
fort  at  all.  Thia  fort  was  a  hundred  milei  bm  Moo- 
tank  point,  at  the  east  end  of  Long  Wsn^-^*^ 
not  prevent  the  enemy  from  Unding  troopi  bdwr  ad 
approaching  the  city.  Instead  of  being  pkeedji  w 
general  pUn,  as  No.  1,  it  should  have  beea  Ji»9^ 
He  wished  to  arrest  the  progress  of  the  wsrk,  sod  hii 
rather  sacrifice  the  30  or  $30,000  already  ipestt  »> 
incur  the  expense  of  5  or  $600,000  for  an  olJMt  t0wf 
useless. 

Mr.  FBRRIS,  of  New  York,  said  he  bad  beiid  i^ 
fectly  the  remarks  of  the  gentleman.  He  west  at  lose 
length  into  a  sUtement  of  the  topography  ofthc  MJ 
river,  at  the  point  where  this  fort  was  prop***"*  ** 
adverted  to  the  opinion  of  the  ablest  engineerf  ■■'• 
of  the  work.  He  stated  that  French  fr«^  J 
escaped  through  the  sound  from  a  Britiih  w^iS 
narrowst  works  to  defend  New  York  ^'•^.•^fTj 
to  all  parU  of  the  Union,  as  that  wai  a  point  itwBw 
property  of  citizens  in  all  the  Stales  was  cop*"*"*? 
He  expatiated  on  the  importance  of  New  York  *y^ 
mercial  metropolis,  and  protested  sesiiwt  ^  s'TP"'' 
spirit  in  appropriating  money  for  its  aefencc.    ^^ 

Mr.  POLK  quoted  reports  from  the  Wsr  D^"^ 
and  referred  to  the  ground  he  had  formerly  t^^en  w  T 
poaition  to  this  work;  but  the  House  hsd  ^^'^Jz^j 
A  Isrge  sum  had  been  expended,  which  mu*  ^ 
the  amendment  should  prevail.    The  time  to  inw» 
plan  was  now  past.  .^  >u 

Mr.  CAMBRELENQ  said  he  h«^  ^*7  ^ffLteoai 
appropriation  for  this  work,  on  ac**'""^  **'^ :,  tfor 
of  the  time  of  year.  But  he  shookl  "O*^^ J"  ^d 
of  it.  He  replied  to  the  remarks  of  Mr.  J^^*^^. 
referred  to  the  nuritime  history  of  the  w«  rT'^j^ 
ing  that  the  East  river  presented  a  most  favofsDie 
ofaccess  to  the  city  and  harbor.  ^'^. 

The  question  being  put,  the  smcndmcoi  w»  j 
ed  without  a  count.  .-^  -f  ihe  <Jt5- 

Mr,  SEVIER  inquired  what  had  become  w 
nuite  for  Fort  Gibson,  on  the  Arlfknm  "2J\     ^  (be 

Mr.  POLK  replied  and  cxpUined,  ^!^^^\\s> 
vole  uf  Congress  last  year,  cutting  dowa  lus^^ 
15,000.  .   |.^oft!»e'«- 

Mr.  SEVIER  explained .  He  was  m  rt^rw.  ^^^ .^ 
moral  of  the  fort  and  barracks  from  ^^'^T^ttf^ 
the  Indian  country,  to  a  point  on  the  "7 150  000 fc^ 
territory.    He  moved  an  appropriation  oi  P«^» 

**"M?.^wi8E  moved  the  rising  of  ^^^^^^^ 
withdrew  the  motion  at  thereoucit  of  W'  "^ 
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to  be  reported  to  the 


The  bill  was  now  Ittid  aside 
House. 

Mr.  POLK  then  caJled  up  the  bill  from  the  Senate 
ippropriatinir  $107,000  for  the  barracks  at  New  Or- 
l^fcns*  The  biH  had  failed  last  session,  for  want  of  time. 
Ttiw  bill  was  also  laid  aside. 

The  committee  then  rose  and  reported  both  bills  to 
the  Hodse,  without  amendment;  and  the  Utter  bill  was 
restd  a  third  time  and  passed. 

The  House  then  adjourned. 

TsuassAT,  Jahuart  15, 

SHIP    CHANNEL   AROUND  THE  FALLS  OF 
NIAGARA. 

Mr.  HARD  presented  the  petition  of  citizens  of  Nia- 
gan^  c<Mioty»  in  the  SUte  of  New  York,  for  the  survey 
ot  a,  ship  channel  around  the  falls  of  Nm^^ra. 

In  presenting  this  petition*  Mr.  H.  said  he  should  move 
the  rcAding^  and  printing  thereof.  It  would  be  reeol- 
ieeted  that  the  Committee  on  Roads  and  Canals,  at 
h%  last  session,  reported  a  bill,  now  on  your  table, 
Baking  provisioo  for  the  survey,  examination,  and  esti- 
nate*  for  constructing  the  various  projects  therein  men- 
ioDedy  at  the  head  of  which  was  the  project  for  a  ship 
channel  around  the  falls  of  Niagara*  A  survey  of  this 
kroject  had  already  been  partially  made  by  an  associa- 
ion  of  private  gentlemen,  at  their  own  expense)  sufB- 
iently  accurate,  however,  to  test  its  practicability,  and  a 
avc»rable  and  flattering  report  made,  strongly  recom- 
aending  that  project.  Tlie  national  importance  of  this 
project  has  been  long  and  universally  acknowledged, 
nd  its  necessity  as  a  national  work  has  become  the 
ciore  obrious,  from  the  fact  that  our  Canadian  friends 
ATc  constructed  a  simiUr  one  across  the  peninsula 
sring  between  Lakes  Erie  and  Ontario  on  the  Canadian 
ide.  From  the  importance  of  the  project,  both  to  the 
(tate  which  I  have  the  honor,  in  part,  to  represent,  and 

0  the  nation  at  large,  I  move  that  the  petition  be  read, 
eferred  to  the  Committee  on  Roads  and  Canals,  and 
srlnteds  and  it  was  ordered  accordingly. 

GRANT  OP  THE  HALL. 

Mr.  WILLIAMS,  by  consent,  submitted  tbe  following 
resolution: 

Resoived^  That  the  use  of  the  hall  of  the  House  of 
Bepresentatives  be  granted  to  the  Colonization  Society 
on  Monday  evening,  the  19th  instant. 

Mr.  MARDIS  demanded  the  yeas  and  nays.  He  was 
tinwillinif  that  the  hall  should  be  given  up  for  any  such 
ptirpose. 

Tbe  yeas  and  nays  were  ordered,  and  were:  Yeas 
I»,   nays  S3, 

So  tbe  resolution  was  agreed  to. 

INTERNAL  IMPROVEMENT. 

Tbe  House  resumed  the  consideration  of  the  resolu- 
ion  beretofore  offered  by  Mr.  Chiltov. 

Mr.  CHILTON  resumed  and  concluded  his  remarks 
n  tbe  subject,  and  called  for  the  yeas  and  nays  on  the 
doption  on  the  resolution «  which  were  ordered.  [Mr. 
1*9  speech  has  been  given  heretofore.] 

lir.  ASHLEY  rose  to  correct  an  error  into  which  the 
-eotTeman  who  had  just  taken  his  seat  had  fallen,  in  re- 
htlon  to  the  State  he  had  tbe  honor  in  part  to  represent. 
The  gentleman,  in  the  statement  he  ba^  given  of  the 
eveiml  amounts  appropriated  for  internal  improvements 

1  tbe  different  States,  had  set  down  Missouri  as  having 
eceived  $24^000.  This  was  a  misUke.  Missouri  had  not 
eceived  onedollarf  in  that  respect  she  wss  simihirly  situs- 
ed  with  Kentucky.   The  error  had  probably  arisen  from 

sum  of  that  amount  having  been  appropriated  for  the 
erritory  west  of  Missouri  and  Arkansas. 
Vol.  XI.— 63 


Mr.  HARPER,  of  New  Hampshire,  moved  to  lay  the 
resolution  on  the  Uble;  whereupon  Mr.  CHILTON 
asked  the  yeas  and  nays;  which  were  ordered. 

Mr.  Ssvibr's  amendment  was  negatived. 

The  question  being  taken,  it  was  decided  In  the  af- 
firmative, as  follows: 

Ybas— Messrs.  J.  Adams,  John  J.  Allen,  Wm.  Allen, 
Anthony,  Arched,  Barringer,  Beale,  Bean,  Beaumont^ 
Blair,  Bockee,  Boon,  Bouldin,  Brown,  Bunch,  Bums, 
Bynum,  Cage,  Cambreleng,  Casey,  Chaney,  Chinn,  Clai- 
borne,  Samuel  Clark,  Clay,  Clayton,  Clowney,  Coffee, 
Cramer,  Davenport,  Day,  Deberry,  Dickerson,  Dunlap, 
Ferris,  Philo  C.  Fuller,  W.  K.  Fuller,  Fulton,  Gamble, 
Ghol&on,  Gillet,  Gordon,  Graham,  Grayson,  Griffin, 
T.  H.  Hall,  Halsey,  Hamer,  J.  M.  Harper,  Hai^rison, 
Hathaway,  Hawkins,  Henderson,  Howell,  Hubbard, 
Huntington,  Inge,  Jarvis,  Richard  M.  Johnson,  Noadiah 
Johnson,  8.  Jones,  Benj.  Jones,  .Kavanagh,  Kilgore, 
Kinp,  Lansing,  Laporte,  Lay,  Lea,  Lee,  Loyall,  Lucas, 
Abijah  Mann,  Joel  K.  Mann,  Manning,  Mardis,  John  Y. 
Mason,  Moses  Mason,  McComas,  Mclntire,  McKay,  Mo« 
Kinley,  McLene,  McVean,  Miller,  Robert  Mitchell, 
Moore,  Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks, 
Psrker,  Patton,  Patterson,  Peyton,  Pickens,  Pierce, 
Pierson,  Pinckney,  Polk,  Pope,  Ramsay,  Rencher,  Rey- 
nolds Robertson,  Scbenck,  Schley,  A.  H.  Shepperd 
Shinn,  Standefer,  Sutherland,  William  Taylor,  Wm.  P. 
Taylor,  Turrill,  Vanderpoel,  Van  Houten,  Wagener, 
Wardwell,  Whallon,  White,  Wise— 122. 

Nats — Messrs  John  Quincy  Adants,  Heroan  Allen, 
Ashley,  Banks,  Barber,  Bamitz,  Bates,  Baylies,  Beaty, 
Bell,  Binney,  Briggs,  Bull,  Burd,  Burges,  Chambers, 
Chilton,  W.  Clark,  Corwin,  Coulter,  Crane,  Crock- 
ett, Darlington,  Denny,  Dickson,  Evans,  E.  Everett, 
Ewing,  Fillmore,  Fowler,  Garland,  Gorham,  Grennell, 
H.  Hall,  Hannegan,  Hard,  Hardin,  James  Harper,  Hasel- 
tine,  Hiester,  W.  Jackson,  E.  Jackson  Janes,  W.  Cost 
Johnson,  H.  Johnson,  Kinnard,  Lane,  Letcher,  Lincoln, 
Love,  Martindale,  Marshall,  McCarty,McKennan,  McKim, 
Mercer,  Milligan,  Miner,  Phillips,  Potts,  Reed,  W.  B. 
Shepard,  Sloane,  Spangler,  Steele,  Philemon  Thomas, 
Thomson,  Tompkins,  Trumbull,  Turner,  Tweedy, 
Vance,  Watmough,  Webster,  F.  WhitUeaey,  Wilson, 
Young-*77. 

So  the  House  detemuned  to  lay  the  resolution  on  the 
table. 

FORTIFICATION  BILL. 

The  House,  on  motion  of  Mr.  POLK,  then  passed  to 
the  orders  of  the  day. 

The  fortification  bill  coming  up,  and  the  question  be- 
ing on  its  engrossment, 

Mr.  EVERETT  moved  in  the  House  the  amendment 
which  he  had  offered  in  Committee  of  the  Whole,  pro- 
posing the  appropriation  of  $75,000  for  the  repair  of 
the  fort  on  Castle  Island,  in  Boston  bay.  He  supported 
the  motion  by  quoting  a  report  from  the  War  Depart- 
ment, stating  tbe  necessity  of  the  fort,  and  also  that  the 
other  fort  already  ordered  on  George's  Island  would  .not 
be  a  substitute  for  this  one,  as  the  one  would  be  needed 
for  the  inner,  the  other  for  the  outer  harbor. 

Mr«  GORHAM  read  to  the  House  from  the  report  of 
Colonels  Totten  and  Thayer,  who  had  surveyed  the  bar* 
bor,  in  reference  to  the  means  of  its  militarjr  defence. 
He  accompanied  it  with  a  few  brief  remarks  in  support 
of  the  motion  of  his  colleague. 

Mr.  POLK  replied,  denying  th^t  any  estimates  bad 
been  sent  to  the  committee  from  the  Department  of 
War,  as  the  basis  of  an  application  for  appropriation. 
The  report  of  Colonels  Totten  and  Thayer  was  not 
sanctioned  by  the  authority  of  the  Department)  it  rested 
on  their  responsibility.  The  increase  of  expense  for 
fortifications  had  originated  in  the  House,  not  with  the 
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Department,  and  be  called  on  (he  House  to  resiit  the 
practice.  Let  the  appropriationt  be  kept  down  to  the 
amount  of  estimates.  He  read  from  the  report  of  the 
Secretary  of  War. 

Ifr.  GORHAM  rejoined,  insisting  that  the  report  of 
Totten  and  Thayer  did  form  a  part  of  the  return  of  the 
Secretary  of  War. 

Mr.  POLK,  with  some  earnestness,  insisted  that  the 
report,  though  communicated  by  the  Secretary,  receiv- 
ed no  authoritatire  sanction  from  him. 

Mr.  PARKER  quoted  the  report  of  last  year  from 
the  War  Department,  thinking  it  threw  light  enough  on 
the  subject  to  guide  the  House,  and  giving  it  as  his 
opinion  that,  if  the  House  relied  on  the  facts  stated, 
they  should  grant  the  sum  necessary  to  put  the  fort  in 
a  state  of  full  repair:  he  should  vote  for  the  amend- 
ment. 

Mr.  EVERETT  asked  the  yeas  and  nays;  and  they 
were  ordered. 

Mr.  POLK  regarded  the  vote  as  decisive  of  principle 
in  the  question  of  appropriations  for  fortifications,  and 
therefore  moved  a  call  of  the  House,  which  was  order- 
ed, and  the  House  was  called  accordingly;  two  hundred 
and  ten  members  answered  to  their  names. 

The  roll  having  been  gone  through  with,  the  names 
of  absentees  were  called,  and  the  call  was  then  sus- 
pended. 

The  question  being  taken  on  the  amendment  propo- 
sed by  Mr.  EraatTT,  it  was  decided  in  the  negative: 
Yeas  89,  nays  120. 

Mr.  McKIM  renewed  in  the  House  the  amendment  he 
.had  offered  in  Committee  of  the  Whole,  for  the  repair 
of  Port  McHenry,  appropriating  50,000  dollars  for  that 
object.  He  quoted  from  the  report  of  the  Secretary 
of  War  on  the  subject,  and,  without  adding  any  further 
remark,  asked  for  the  yeas  and  nays;  which  were  or- 
dered. 

Mr.  POLK  opposed  the  amendment,  stating  that  the 
^  memorial  of  the  people  of  Baltimore,  on  this  subject, 
had  been  committed  to  the  Military  Committee,  who 
had  it  under  their  consideration. 

Mr.  McKIM  said  the  chairman  of  the  MiliUry  Com- 
mittee had  handed  him  the  papers  he  bad  read,  that  he 
might  use  them  before  the  House. 

The  question  being  then  put,  was  decided  in  the  neg- 
ative: Teas  65,  nays  130. 

Mr.  TH(»MSON  said  that,  notwithsUnding  the  fate  of 
the  two  last  amendments,  he  considered  it  his  duty  to 
offer  again  the  amendment  he  had  offered  in  committee 
yesterday,  for  the  repairs  of  Fort  Mariana,  and  a  sea- 
wall at  St.  Augustine,  in  Florida.  Mr.  T.  supported 
the  anriendment  on  the  same  grounds  he  had  urged  in 
committee,  insisting  that  good  economy  and  good  faith 
alike  demanded  of  the  Government  to  correct  the  evil 
inflicted  by  its  own  officers  in  the  destruction  of  a  sea- 
wall; in  consequence  of  which  absurd  conduct,  a  fort 
which  cost  two  millions  of  dollars  was  in  present  danger 
of  beinj^  precipitated  into  the  sea,  and  the  city  of  St. 
Augustine  was  exposed  to  inundation. 

Mr.  WHITE,  of  Florida,  supported  the  motion,  re- 
marking with  aome  severity  on  the  course  of  Mr.  Poik, 
in  resisting  all  amendments  to  the  bill.  He  referred  to 
the  act  of  Congress  appropriating  for  this  object;  to  the 
report  of  the  Military  Committee,  and  urged  the  press- 
ing necessity  of  the  circumstances.  He  adverted,  with 
•ome  humor,  to  the  course  of  cerUin  gentlemen  of  the 
House,  and  claimed  their  votes  on  the  ground  of  those 
formerly  given  by  them.  He  concluded  with  an  appeal 
on  behalf  of  the  people  of  St.  Augustine. 

Mr.  THOMSON  called  for  the  reading  of  a  paper 
which  had  been  included,  with  other  papers  sent  to  the 
printer,  but  which,  from  some  unaccountable  reason, 
bad  been  omitted  m  the  printed  report  laid  on  the  tables.  I 


Mr.  POLK  replied,  urging  that  the  fort  eoald  sol  h 
approached  by  any  enemy,  owing  to  the  ibillovsaii 
the  water  on  the  bar.  He  repelled  the  charge  of  b«i| 
g^ovemed  by  the  dicta  of  the  War  Depsrtaeat,  bst  ■ 
sisted  that  a  regular  course  shouM  be  pttmad,  ud  i 
report  made,  before  any  appropriation  ibouU  be  gmt 
ed.  For  want  of  such  a  restriction,  there  bad  tM; 
been  vast  amounts  of  public  money  expended  os  ii|h 
^ound,  and  there  would  be  no  end  to  nnilar  appliei 
tions  of  the  public  money.  The  Departaent  recoa 
mended  no  item  for  this  object  to  tbe  dooBittee  i 
Ways  and  Means. 

Mr.  THOMSON  said  that  it  was  difficult  to  witbKan 
a  man  of  the  eloquence  and  influence  of  the  fentWoi 
from  Tennessee;  but  the  representatiooiheBad  Md 
were  at  least  highly  colored.  Though  tbe  work  pn 
posed  had  been  commenced  without  a  recowfadrfw 
from  the  Department,  yet  since  thca  it  bid  been  ret 
ommended;  and,  by  the  House,  had  beea  test  to  tb 
Committee  on  MiliUry  Affairs.  AH  tbe  oia«itt« 
asked  was  that  the  sea-wall  should  be  reftotedtotb 
state  in  which  the  country  received  it,  and  thoi  «fei 
valuable  public  work,  and  ensure  tbe  ssfety  of  tbe  cK] 
of  St.  Augustine. 

Mr.  WISE  moved  an  adjournment,  but  witbdiet  n 
on  request  of  Mr.  POLK. 

Mr.  MANN  moved  a  reteonsideiationof  ibe  wteil 
this  day,  respecting  the  pay  of  the  Post  Office  Cea 
mitteet  the  motion  was  laid  over  until  'o***'"^'^ 

The  question  was  then  put  on  the  aioendaent  wm 
by  Mr.  Thomsoit,  and  decided  in  the  negatire,  bjrj« 
and  nays,  as  follows:  Teas  67,  nays  111. 

So  the  amendment  was  rejected. 

When  the  House  adjourned. 

FaiDAT,  jASUimT  16. 
ALABAMA  TWO  PER  CENT.  FOND. 

Mr.  BLAIR,  from  the  Committee  on  RoadisndCi»K 
reported  a  bill  to  authorize  the  State  of  AUbim*  to  ir 
ply  the  two  per  cent,  fund  reserved  from  thenettp 
ceeds  of  the  sale  of  the  public  lands,  under  tbecoBpJJ 
to  the  construction  of  a  canal  beta-ccn  Tconeaee  m 
Coosa  rivers;  which  was  read  twice. 

Mr.  «.  said  the  bill  made  no  appropriation,  ft 
permitted  the  State  of  Alabama  to  divert  tbe  t»o 
cent,  fund  from  an  unnecessary  purpose  to  one  wr 
the  StHte  of  Alabama  and  four  other  States  were^ 
interested.  He  therefore  moved  that  it  be  ei 
for  a  third  reading.  , 

Mr.  GILLET  asked  whether  the  8««t«  *'^', 
had'signified  her  wish  that  this  money  should  be  »1 
priated  to  this  specific  purpose. 

Mr.  BLAIR  stated  that  the  bill  exprcrfy 
that  the  assent  of  the  Slate  of  Alabama shooWbe g" 
to  the  measure,  before  it  was  carried  into  effect. 

Mr.  McKINLEY  said  he  was  taken  ^7  w'T^fA 
bill.     He  did  not  know  whether  be  should  rc^^  » 
not.   But  he  had  never  heard  of  the  ?^J^^j^^ 
he  was  not  certnin  that  it  would  benefit  hit  «fjj!rv 
He  moved  to  Uy  the  bill  on  the  table,  but  witW^ 
motion. 

Mr.  CLAY  said  that,  by  the  terms  of  w 
between  Alabama  and  the  United  States, ««[«»  ^ 
lated  that  two  per  cent,  of  the  nett  Pf«^  „.Zi 
of  public  lands  within  the  State  should  bcspp 
the  construction  of  roads  to  the  State.    ^•"^' 
had  now  elapsed,   and  the  fund  »ccruing J^ 
source  amounted  to  about  one  hundred  i"W 
thousand  dollars.    Not  one  dollar  of  it  hide^ 
applied  to  making  a  road  to  tbe  SUtc,  sna  p  ^ 
never  would  be.     She  was  too  small  to  t?JZ^ 
construction  of  such  a  raid,  leading  to  tne 
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would  do  Alabama,  or  any  other  State,  much  good. 
rhia  bill  propoaed  to  allow  the  State  of  Alabama,  ahould 
she  prefer  it,  to  change  the  direction  of  that  fund,  and 
apply  it  to  a  communication,  by  railroad  or  canal,  be- 
tween the  Tennessee  river  and  Mobile  bay. 

Mr.  MERCER  said  it  was  well  known  to  the  House 
that,  on  the  admission  of  new  Statea  into  the  Union,  a 
Rind  of  five  per  cent,  was  reserved  from  the  proceeds 
»f  the  eale  of  lands  within  their  respective  limits,  to  be 
ipplied  to  internal  improvement  within  those  States,  and 
to  external  improvement  by  roads  leading  to  them. 
Illinois  was  the  only  exception  to  this  provision;  her 
whole  ftind  being  applied  to  improvements  within  her 
limits.  The  only  question  was,  whether  the  fund  should 
lie  idle  and  inactive,  or  whether  the  State  of  Alabama 
ibould  be  permitted  to  apply  it  to  a  uaeful  purpose.  He 
Miggested  to  the  gentleman  from  Tennessee  the  expedi- 
ency of  committing  the  bill  to  a  Committee  of  the  Whole 
on  the  stmte  of  the  Union,  where  it  could  be  taken  up 
ind  conaidered  at  any  time.  In  this  way,,  his  purpose 
could  be  accomplished,  whereas  it  was  almost  certain 
that  the  bill  would  be  lost  if  it  was  pressed  in  the  present 
temper  of  the  House. 

Mr.  MARDI8  was  certain,  he  said,  that  if  the  bill  was 
understood,  there  would  be  no  objection  to  it.  He  ex- 
plained that  the  bill  proposed  merely  to  permit  the  State 
i>f  Alabama  to  apply  funds  reserved  to  her,  under  the 
compact  with  the  United  States,  to  a  railroad  or  canal 
t>etween  the  Tennessee  river  and  Coosa  river,  which  is 
connected  with  Mobile  bay.  This  was  one  of  the  highest 
nbjecta  to  which  the  fund  could  be  applied.  The  work 
propoaed  would  complete  the  line  of  steamboat  commu- 
nication  between  Maine  and  New  Orleans,  with  the  ex- 
ception  of  three  hundred  miles.  When  he  heard  bis  col- 
league [Mr.  McKiifLXT]  say  that  he  was  taken  by  surprise 
in  thia  matter,  he  was  astonished.  Was  not  his  colleague 
iware  that  thia  work  had  engaged  the  earnest  attention 
jf  the  SUte  of  Alabama  ever  since  her  admission  into 
ihe  Union .^  How  could  the  gentleman  say  that  his  con- 
AiUienta  were  not  interested  in  an  improvement  which 
vould  add  to  the  wealth  and  imporUnce  of  the  Stale? 
fie  <rould  not  auppoae  that  he  acted  on  the  selfish  prin- 
;iple  of  opposition  to  any  work  of  improvement,  unless 
t  enured  to  the  exclusive  benefit  of  nis  own  particular 
liatrict.  The  district  which  he  (Mr.  M.)  represented 
lad  aa  little  interest  in  the  work  as  any  other,  but  to  the 
$Ute  it  waa  an  object  of  the  greatest  importance.  He 
loped  his  colleague  would  withdraw  his  opposition  to 
he  bill.  He  was  not  aware  that  the  bill  was  to  be  re- 
Kirted  to-day,  but  he  was  not  taken  by  surprise  In  re- 
gard to  the  measure  contemplated  by  it. 

lir.  McRINLEY  had,  he  said,  expressed  surprise  at 
he  report  of  the  bill;  for  he  had  never  heard  the  sub- 
ect  spoken  of  by  any  one  of  his  colleagues.  Was  it 
ttrange  that  he  ahould  be  surprised  at  a  proposition  to 
:ngro8S  a  bill  relating  to  his  State,  before  it  could  be 
sxainined,  and  before  any  of  the  members  from  that 
State  had  heard  of  it?  Waa  it  strange  that  he  should 
ook  to  the  interests  of  his  own  constituents  in  regard  to 
be  diapoaition  of  a  fund  which  belonged  to  the  people 
>f  Alabama  in  virtue  of  a  compact  between  them  and 
he  United  States?  The  fund  waa  reserved  for  the 
Mirpose  of  making  roada  to  the  Slate;  and,  therefore, 
he  people  of  every  part  of  the  State  had  a  common  in- 
ereat  in  it. 

Mr.  BLAIR  rose,  he  laid,  to  explain  the  reasons  why 
le  had  aaked  the  House  to  engross  this  bill.  For  many 
reara  an  application  was  made  to  Cong^ress  to  undertake 
lie  proposed  improvement  aa  a  national  work.  This  ap- 
ilication  having  fiiiled,  Alabama  proposed  to  undertake 
t  aa  a  State  work,  and  a  bill  waa  now  before  the  State 
L^gialatare,  authorizing  a  loan  of  a  million  of  dollara  for 
ta  cooHmction.    When  the  State  of  Alabama  waa  io 


zealous  in  the  matter  as  to  offer  to  hypothecate  the 
property  of  the  State  to  raise  the  necessary  funds,  it 
seemed  to  him  very  proper  to  give  her  the  aid  of  her 
own  funds  which  were  in  our  possession.  This  waa  the 
reason  of  the  extraordinary  hurry  of  the  committer  in 
proposing  the  engrossment  of  the  bill.  He  was  opposed 
to  the  commitment  of  the  bill.  He  would  rather  the 
House  should  vote  it  down  at  once,  than  bury  it  under 
the  rubbish  on  that  table.  Every  one  knew  that  a  bill 
committed,  at  this  period  of  the  aeasion,  would  stand 
no  chance  to  be  acted  on.  He  would  prefer  that  the 
bill  should  be  voted  down  directly,  that  the  peop/e 
of  Alabama  might  know  that,  after  having  tried  in 
vain  to  get  grants  of  money  and  of  land  for  this  wor  k, 
they  could  not  even  get  a  change  of  appropriation, 
which  would  enable  them  to  use  their  own  money  for 
the  object. 

Mr.  FILLMORE,  after  disclaiming  any  hostility  to 
the  object  of  the  bill,  stated  that  it  reqyired  an  appro- 
priation of  114,000  dollara  out  of  the  treasury;  and  that, 
by  a  rule  of  the  House,  all  bills  touching  the  appropria- 
tion of  money  should  first  be  considered  in  Committee 
of  the  Whole  House.  He  therefore  moved  to  commit 
the  bill  to  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  DLAHl  aaid  thia  was  not  a  bill  making  an  appro- 
priation, nor  touching  an  appropriation. 

Mr.  BRIGGS  wished  the  Chair  to  atate  whether,  un- 
der the  rule  of  the  House,  it  was  necessary  to  commit 
this  bill. 

'The  SPEAKER  said  hia  impression  waa,  that  it  waa 
not  necessary  to  commit  it.  It  was  not  a  bill  making  an 
appropriation,  but  merely  authorizing  the  State  of  Ala- 
bama to  make  a  particular  use  of  a  fund  already  belong- 
ing to  her. 

Mr.  McKINLEY,  in  reply  to  the  Chair,  begged  leave 
to  aay  that  there  were  two  funda  reaerved.  One  of 
three  per  cent,  was  given  to  the  State,  to  be.diaburaed 
by  it,  within-  its  limits;  but  the  two  per  cent,  fund  waa 
held  by  the  United  States,  and  its  disbursement  waa 
limited  to  the  specific  object  of  making  roads  leading  to 
the  State. 

The  SPEAKER  said,  in  that  case,  the  bill  must  be 
committed,  for  reasons  which  he  stated. 

The  motion  to  commit  the  bill  waa  then  agreed  to. 

CLERK  TO  INDIAN  OFFICE  AT  ST.  LOUIS. 

Mr.  GILMER,  from  the  Committee  on  Indian  Affairs, 
reported  a  bill  to  authorize  the  superintendent  of  Indian 
affairs,  at  St.  Louis,  to  employ  a  clerk;  which  was  read 
twice,  and  afler  aome  expUnationa  from  Mr.  POLK,  in 
favor  of  the  engrossment  of  the  bill, 

Mr.  GARLAND  objected  to  the  engrossment,  for  the 
reaaon  that  a  like  facility  had  not  been  accorded  to  any 
of  the  billa  concerning  the  State  of  Louiaiana.  If  gentle- 
men would  say  that  the  rules  of  the  Houae  should  be  sua- 
pended  in  order  to  expedite  the  business  generally,  he 
would  agree  to  it.  But  he  would  not  conaent  to  give 
precedence  to  bills  now  reported  over  those  which  bad 
been  committed  some  weeks  ago. 

After  aome  remarks  from  Meaars.  ASHLET  and  POLK, 
in  favor  of  the  engroaament, 

Mr.  POLK  moved  to  auapend  the  rule,  in  order  to 
move  the  eng^roasment  of  the  bill;  and,  the  question  be- 
ing put,  it  waa  decided  in  the  negative. 

Mr.  POLK  felt  called  upon,  be  aaid,  to  more  a  sua- 
pension  of  the  rule,  in  order  to  proceed  to  the  consider- 
ation of  the  appropriation  bills.  He  had  received  two 
lettera  from  the  proper  officera,  informing  him  that  the 
contingent  fund,  and  the  fund  for  the  payment  of  the 
membera  of  the  two  Houaes,  waa  exbauated.  After  the 
letters  were  read, 

Mr.  WHITTLESEY  remarked  tbi^  the  reuon  whch 
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the  gentleman  had  offered  was  one  of  the  weakest  which 
could  be  offered  in  thU  House.  Because  our  pay  fund 
ran  out  last  night,  were  the  claimants  on  the  justice  of 
Congress  to  be  refused  a  hearing? 

Mr.  POLK  said  the  fund  was  exhausted  a  month  ago. 

Mr.  LANE  said  the  members  could  wait  a  few  days 
for  their  pay,  as  well  as  the  claimants. 

The  motion  to  suspend  the  rule  was  rejected. 

On  motion  of  Mr.  ARCHER,  the  House  resolred  it- 
pelf  into  a  Committee  of  the  Whole,  (Mr.  Wabd  in  the 
chair,)  and  took  up  and  considered  the  bill  for  the  re- 
lief of  the  legal  representatives  of 

RICHARD  W.  MEADE. 

The  bill  having  been  read  by  the  C)erk» 

Mr.  ARCHER  called  for  the  reading  of  the  report  on 
the  claim  by  the  Committee  on  Foreign  Affairs.  [Which 
was  accordingly  also  read  by  the  Clerk.]  Mr.  A.  then 
■upported  the  claim  at  some  length,  going  into  a  minute 
detail  of  all  the  circumstances  out  of  which  it  grpw.  The 
Government  of  the  United  States  had  put  it  out  of  the 
power  of  the  claimant  to  collect  this  debt  from  Spain, 
by  the  solemn  stipulations  of  a  treaty.  In  pursuance  of 
these  stipulations,  our  Government  had  received  a  cer- 
tain sum  of  money  for  Tarious  claims,  including  this,  and 
paid  out, the  whole  amount  to  others  than  the  present 
clain^ant. 

Mr.  WHITE,  of  Florida,  recapitulated  the  circum- 
stances attendant  on  the  execution  of  the  treaty  between 
the  United  Sutes  and  Spain,  by  which  Florida  was 
ceded  to  the  former.  In  answer  to  an  inquiry  of  (he 
gentleman  from  Virginia,  [Mr.  Akcheb,]  Mr.  W.  said' 
the  United  States  did,  by  the  terms  of  that  treaty,  assume 
the  claims  of  our  citizens  against  that  Government. 

Mr.  POLK  regretted  that  some  members  of  the  com- 
mittee had  not  prepared  themselves  to  meet  this  bill.  It 
was  an  old  acquaintance  in  the  House,  and  had  long  ago 
been  rejected  by  a  vote  of  more  than  two  to  one.  Mr. 
p.  opposed  the  validity  of  the  claim,  at  considerable 
length,  and  gave  a  succinct  statement  of  the  former  pro- 
ceedings both  of  Congress  and  of  a  commission  appointed 
for  the  purpose  several  years  ago,  in  reference  to  it.  If 
the  House  adopted  this  bil)»  they  would  be  reopening  a 
mass  of  claints  to  an  amount  of  not  less  than  thirty-nine 
millions  of  dollars^  which  would  come  under  the  same 
principle.  Mr.  P.  also  contended  that  there  was  no  ad- 
ditional evidence  presented  at  this  time  more  than  was 
before  the  Spanish  commission,  and  on  which  they  had 
heretofore  adjudicated,  and  appealed  to  tlie  honorable 
chairman  of  the  committee  if  this  was  not  so. 

Mr.  ARCHER  said,  if  the  bill  should  pass,  he  was 
given  to  understand  that  additional  testimony  would  be 
adduced. 

Mr.  POLK  said,  then  be  was  right;  there  was  no  other 
evidence  before  the  House  than  was  before  the  com- 
mission, and,  by  passing  the  bill,  the  House  would  be 
entertMning  an  appeal  from  a  tribunal  of  its  own  crea- 
tion* to  the  hazard  of  many  millions  of  the  public  treas- 
ure. Mr.  P.  said*  if  he  could  believe  there  was  one 
dollar  due  to  this  individual  claimant,  he  would  cheer- 
fully lend  his  feeble  aid  towards  its  recovery.  He  sin- 
cerely desired  strict  justice  to  every  American  citizen. 
He  concluded  by  expressing  a  wish  that  the  hili  might 
not  be  decided,  upon  to-day,  out  a  farther  time  might  be 
given  for  its  investigation. 

Mr.  ARCHER  asked  for  the  reading:  of  the  bill,  by 
which  the  House  would  perceive  that  it  embraced  no 
appropriation,  but  simply  directed  an  investigation  to  be 
made  by  the  Attorney  General  and  two  auditors. 

The  bill  having  been  read  by  the  CJerk, 

Mr,  POLK  called  for  the  reading  of  the  bill  of  1828, 
which  having  been  done,  Mr.  P.  said  the  first  two  sec- 
tions of  both  biUs  w^re  the  same,  but  the  one  before  the 


House  contained  a  provision  for  the  ptyneat  of  tk 
claim,  should  a  decision  be  made  in  its  tovor,  vbicK  its 
not  in  the  former  one. 

Mr.  ARCHER  aaid  he  was  not  aware  before  tbttk 
bill  contained  a  clause  for  the  payment  of  the  elum.  He 
moved  that  this  clause  be  stricken  out. 

Mr.  EVERETT,  of  Massacliusetts,  caOed  lor  tbeitid^ 
ing  of  a  document  which  had  aome  besriag  on  tbeqses- 
tion.  The  report  of  the  committee  <tf  1826f«thei 
read  by  the  Clerk. 

Mr.  E.  said  it  was  true  that  the  btU  of  1838  wis  ioM 
by  a  vote  of  two  to  one,  but  he  would  reawdtteHoosc 
that,  in  1826,  the  same  bHl  pasaed  byaosjontyofocH 
less  tlian  two  to  one,  and  the  honorable  gesUeiMa  froa 
Tennessee  voted  in  the  affirmative. 

Mr.  POLK  said  the  bill  of  1836  waibroufhtoiiiii 
late  hour  of  the  evening,  at  the  heel  of  the  «■"•»  fj 
he  would  admit  that  he  did  vote,  as  pertia|it  olbenid, 
in  the  dark,  as  to  the  facta,  and  without  ^^^JP^** 
subject  due  examination.  Mr.  P.  also  reuenbacd  w 
his  vote  was  quoted  against  him  on  the  occsrioaol  tkre 
jection  of  the  bill  of  1828,  and  he  then  give  a  aialu 
explanation. 

Mr.  EVERETT  conUnued  to  advoesle  Ae  ctei^ 
which,  he  contended,  was  founded  in  tnitf*  sud  J»"nf| 
and  rested  upon  its  own  merits,  without referesce tow 
other  claims  alleged  by  the  gentleman  from  Tcoaeatt 
to  be  involved  in  the  same  principle.  He  coaWiee  w 
evil  that  could  result  from  iU  reference  to  ibsirow 
investigation. 

Mr.  HARDIN  said  he  regretted  that  ^ww^'fV^ 
other  character  had  compelled  him  to  be  '^•■*.'*fj^ 
the  greater  part  of  this  discussion;  but  be  *""°jT 
give  his  sentiments  on  this  claim,  since  it  viiwej"**' 
he  had  investigated  at  a  former  session.  He  ^  P^ 
ceed,  if  it  was  the  pleasure  of  the  committee,  but » we 
hour  was  late,  he  moved  that  the  committee  we* 

The  motion  being  agreed  to,  the  commiitee  ror,  it- 
ported  progress,  and  obtained  leave  to  sit  again. 

The  House  then  adjourned. 

Satubdat,  Jahuabt  XT. 
ACCOUNTS  OF  ARMY  AND  NAVY  OFHCEBS 

Mr.  MANN,  of  New  York,  asked  the  House  to  a»»d 
er  two  resolutions  which  he  had  (by  permisMon)  Wupa 
the  table  a  few  days  since,  requesting  the  Secretin^" 
the  War  and  Navy  Departments,  respectively,  to  wnw 
copies  and  statements  of  the  items  and  *SS^^^^ 
compensation  and  allowances  to  the  officers  of  the  tf^ 
and  navy,  including  all  stated  and  special  »**°''^J"^ 
every  description,  for  the  last  two  years,  and  ibowi^ 
also,  their  travel  and  grades,  and  where  stationed,  w 
what  services  they  have  performed,  _ 

Mr.  M.  said  that  he  had  been  informed,  »^J^ 
resolutions  have  been  laid  upon  the  table,  that  it  «* 
probable  they  could  be  answered  in  season  toperwt  J 
action  ef  the  House  upon  the  subject  at  **>K'*'"**!Lw 
wishing  to  afford  the  DepartmenU  ample  time  to  dw 
full  and  accurate  reportl^  he  would  take  °^*'"*°Ifpjj| 
aay  that,  on  the  comine  in  of  such  reporti  at  *"v^ 
session,  he  would  ask  tor  the  •PP*''"*"'^"^  ?uj  !!^v 
tee  to  consider  and  thoroughly  investigate  tbew/^ 
in  the  hope  that  ample,  equal,  and  even  ^^°^^Jzl^ 
might  be  done  to  all  the  officers  engaged  in  thoieBrw^ 
of  the  public  service.  y.  ,  l.  ^ 

The  resolutions  were  then  taken  up,  roodmco  o 
mover,  and  adopted  in  the  following  form:  ,  ^ 

JHedolved,  That  the  Secretary  of  War  Jerefj^^^ 
communicate  to  this  House  *n*b'*'*^^.*^'^^![Sgtfc<* 
accounts  and  claims  for  the  compensation  ana  ano^^ 
of  every  kind  for  the  last  two  Bacal  years,  dw^JPTJ 
each  year,  ending  30th  September,  1834>  of  iwr"^ 
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coicmeK  Beirtenant  coionels,  nu^ort,  ftnd  captains  of  the 
army,  and  alto  of  all  o^oero  attaclied  to  the  engineer 
and  topographical  departmentf,  which  have  been  actually 
paid  and  allowed,  with  a  general  atatement,  showing  also 
the  aggregate  pay  and  emolamentst  including  all  stated 
and  special  allowances  paid  and  allowed  to  each  eommis* 
■ioned  officer  of  the  army»  name  and  rank  of  every  grade 
linr  each  year  aforesaid,  and  the  aggregate  of  the  wholes 
and  showing,  also,  the  places  from  and  to  which,  and 
the  eonputed  distance  between  such  places,  and  the 
amount  for  which  transportation  has  been  allowed  and 
paid  to  each  officer  of  the  army,  and  where  stationed, 
and  what  services  each  has  performed. 

liatthed.  That  the  Secretary  of  the  Navy  be  requested 
to  communicate  to  this  House  an  abstract  of  the  items  of 
all  the  accounts  and  claims  for  compensation  and  allow- 
aiicee  of  every  kind  for  the  last  two  fiscal  years,  distin- 
goiabing  each  jpear,  ending  30th  September,  1834,  of  the 
captaias,  maaters  ooaunandant,  lieutenants,  pursers,  and 
agents,  of  the  navy,  with  a  general  statement,  showing 
abotbe  aggregate  pay  and  emoluments,  including  all 
stated  and  special  allowances  actually  paid  and  allowed 
to  each  commissioned  officer  of  the  navy,  by  name  and 
imnk,  of  every  grade,  and  where  stationed,  (excepting 
■ridshipaien,)  for  each  year  aforesaid,  and  the  aggregate 
of  the  wholei  showing,  also,  the  places  firom  and  to  which, 
and  the  computed  distance  between  such  places,  and  the 
amount  for  which  transportation  or  travel  has  been  allow- 
ed and  paid  to  each  officer  of  the  navy,  and  where  each 
is  stationed,  and  what  services  each  has  performed. 
THE  JUDICIARY. 

Mr.  REYNOLDS  submitted  the  following  resolution: 

Seaoivedp  That  the  Committee  on  the  Judiciar)*  be  in- 
structed to  inquire  Into  the  expediency  of  extending  the 
federal  Judiciary  to  all  tlie  States  in  the  Union  alike,  and 
report  thereon. 

Mr.  R.  renurked  that  be  did  not  pretend  to  be  more 
patriotic  and  more  able  to  bring  this  subject  before  the 
House  than  any  other  Representative  from  the  new 
States;  but  he  could  not  remain  a  disinterested  spectator, 
and  know  that  the  new  States  were  not  on  an  equal 
footing  with  the  other  States.  He  was  raised  in  one  of 
tlie  new  States,  and  knowing  and  experiencing  the  feel- 
ing and  situation  of  them,  in  this  respect,  he  could  not 
rest  satisfied  on  this  subject  until  all  enjoyed  the  same 
privileges  and  advantages.  The  new  States  could  not 
tax  the  soil  within  their  limits  like  the  other  States,  and, 
in  fact,  labored  under  many  inconveniences  which  the 
latter  did  not.  He  conceived  that  the  mere  mention  of 
this  subject  was  sufficient  to  enable  this  enlightened 
body  to  do  justice  to  the  new  States,  and  that  was  all  he 
desired  or  asked. 

Mr.  ARCHER  observed  that  the  subject  was  already 
brought  before  the  Committee  on  tlie  Judiciary  by  the 
message  of  the  President. 

It  being  further  suggested  that  a  4>ill  on  this  subject 
was  in  a  state  of  preparation — 

Mr.  REYNOLDS  remarked  that  he  was  not  heretofore 
aware  of  these  facts.  He  knew  that  the  President  al- 
ways did  right  on  this  subject — he  did  not  allude  to  his 
late  message  in  particular.  But,  as  the  subject  was  be- 
fore the  Committee  on  the  Judiciary,  the  object  was 
answered,  and  he  would  therefore  withdraw  the  resolu- 
tion; which  he  did. 

ALLOWANCES  TO  COMMITTEE  ON  THE  POST 
OFFICE. 

The  following  resolution,  which  had  been  agreed  to 
by  the  House,  then  came  up  for  reconsideration,  of 
which  notice  had  been  given  cm  a  former  day: 

Besoived,  That  the  Committee  on  the  Contmgent  Ex- 
penses of  the  House  be  directed  to  audit  the  accounts  of 
the  membera  of  the  committee  appointed  by  the  House 


of  Representatives,  on  the  36th  day  of  June  last,  for  in- 
vestigmting  the  condition  and  proceedings  of  the  Post 
Ofiice  Department,  at  the  rate  of  compensation  paid  to 
the  committee  for  preparing  a  code  of  laws  for  the  Dis- 
trict of  Columbia,  of  which  Philip  Doddridge,  Esq.,  was 
chairman,  viz:  eight  dollars  per  day  during  the  recess,  > 
without  any  other  allowance. 

Mr.  MANN,  of  New  York,  moved  to  reconsider  the 
resokition,  for  the  purpose,  as  he  stated,  of  moving  an 
amendment  thereto. 

The  motion  was  ag^reed  to  without  a  division. 

Mr.  MANN  then  said  he  had,  with  some  little  care, 
prepared  an  amendment  to  this  resolution,  which  he  beg- 
ged to  offer  to  the  consideration  of  the  House. 

The  amendment  was  then  read  by  the  Clerk,  as  fol- 
lows: 

Strike  out  all  after  the  word  resolved,  and  insert, 

**  That  the  Committee  of  Accounts  of  this  Hoiise  be 
directed  to  audit  the  accounts  of  the  members  of  the 
committee  a]>pointed  by  this  House  on  the  26th  day  df 
June  last,  for  investigating  the  condition  and  proceedings 
of  the  Post  Office  Department,  and  allow  each  member 
of  such  committee  at  the  rate  of  ei^ht  dollars  per  day, 
(including  a  reasonable  time  for  their  travelling  respec- 
tively to  the  seat  of  Ctovemment,}  during  the  time  they 
have  actually  been  engagped  at  the  Post  Office  Depart- 
ment, up  to  the  commencement  of  the  present  session.'' 

Mr.  M.  proceeded  by  saying  he  would  take  this  oc- 
casion to  remark  that,  in  a  consultation  with  several  gen- 
tlemen of  the  House,  it  had  been  suggested  as  a  matter 
of  justice  to  this  committee,  to  allow  them,  in  addition 
to  what  was  proposed^  their  usual  mileage  for  travelling 
expenses,  and  to  that  suggestion  Mr.  M.  would  yield, 
by  a  modification  of  his  amendment,  if  any  gentleman 
wished  to  propose  it.  He  would  do  so  for  this  reason, 
that  when  gentlemen  were  called  away  on  public  bud- 
ness,  their  affairs  at  home  must  necessarily  suffer;  and 
he  was  willing,  upon  principle,  that  they  should  be  paid 
the  same  as  in  an  extra  session  of  Congress.  The  reso- 
lution, as  amended  by  him,  would  give  each  of  these 
gentlemen  about  #550,  which  many  of  them,  perhaps, 
would  be  disposed  to  consider  as  an  inadequate  compen- 
sation! but  whether  it  would  be  deemed  sufficient  by  the 
House,  he  was  not  prepared  to  say.  He  repeated,  he 
would  submit  the  amendment,  and  if  any  gentleman  felt 
disposed  to  modify  it,  by  allowing  the  usual  travelling 
expenses  of  members,  Mr.  M.  would  accept  the  modifi- 
cation. 

Mr.  WILLIAMS,  of  North  Carorina,'wa8  willing  to 
grant  the  members  of  this  committee  a  full,  adequate, 
and  just  compensation!  for  there  could  be  no  question 
that  their  duties  had  been  many  and  arduous;  but  he  was 
at  a  loss  to  perceive  how  this  could  be  done  in  the  man- 
ner proposed,  conformably  to  the  laws  at  present  in 
force.  The  laws  regulsting  the  pay  of  members  had  not 
been  repealed,  and,  until  they  were,  he  could  not  per- 
ceive how  they  could,  constructively,  allow  this  commit- 
tee the  extra  pay  of  mileage.  These  gentlemen  had  not 
performed  the  journey  twice;  they  came  to  this  city  but 
once,  iind  he  thought  it  neither  reasonable  nor  proper 
that  they  should  be  twice  paid.  That  they  should  be 
paid  eight  dollars  per  diem  he  thought  just,  but  not 
double  mileage. 

Mr.  QILLET  would  inform  the  ^ntleman  from 
North  Carolina  that  he  knew  one  of  the  members  of  the 
committee  who  did  return  home.  He  came  to  this  city, 
spent  a  considerable  time  here,  and  returned  to  his 
family;  so  that  one,  at  least,  by  the  gentleman^  own 
principle,  would  be  entitled  to  his  allowance  of  mileage. 

Mr.  MILLER  said  he  could  see  no  necessity  whatever 

for  the  passsge  of  this  resolution.     The  law  had  fixed 

the  compensation  of  members,  and  it  was  alleged  that 

this  committee  met  on  the  first  pf>5eptemb|r.    Well, 
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that  WM  nothing  more  than  a  prolonjpttkm  of  the  tea- 
•MMH  or  an  anticipation  of  the  meetings  of  Congress. 
Their  duties  were  precisely  similar  to  those  they  wckild 
have  had  to  perform  during  the  session,  and  nothing 
morei  and  he  could  see  no  necesnty  for  giving  them 
more  than  thc^law  fixed,  vix;  eight  dollars  a  day.  This 
eould  be  given  them  without  the  resolution  proposed. 
Mr.  MANN,  of  New  York,  begged  to  make  a  single 
remark  in  reference  to  what  had  fallen  from  the  gentle- 
man from  North  Carolina,  whose  opinions,  on  such  sub- 
jects, he  was  bound  to  treat  with  respect.  Mr.  M.  had 
drawn' this  resolution,  giving  the  members  of  the  com- 
mittee eight  dollars  a  day  for  the  time  they  were  actually 
engaged,  and  he  only  said  that  it  had  been  suggested 
to  nim  by  several  gentlemen  to  give  them  the  mileage, 
and  he  had  said  that,  if  such  a  modification  were  propo- 
sed, he  woukl  accept  it.  That,  having  been  engaged 
during  the  vacation,  their  necessary  bumness  at  norne 
must  have  been  neglected,  and  this  offered  a  reason  for 
the  extra  pay,  though  it  was  not  embraced  ks  his  amend- 
ment. The  gentleman  from  North  Carolina  said  we 
could  not  do  this  without  changing  the  law.  Mr.  M. 
knew  the  law  was  peremptory  on  this  subject;  but  he 
had  supposed  it  competent  for  the  House  to  appropriate 
its  own  contingent  fund*  and  it  was  upon  that  principle 
be  relied. 

As  to  the  remark  of  the  honorable  member  from 
Pennsylvania,  [Mr.  Millkb,]  that  these  gentlemen 
wouki  be  entitled  to  their  pay  of  eight  dolUirs  a  day,  as 
a  matter  of  right,  without  a  resolution,  Mr.  M.  had  sup- 
posed it  necessary,  in  consequence  of  its  being  a  special 
expenditure,  out  of  the  ordinary  course,  and  beyond  the 
power  of  the  committee  upon  the  contingent  expenses 
of  the  House;  and  he  understood  that  the  committee  had 
heretofore  refused,  or  had,  in  the  present  instance,  re- 
fused to  audit  these  accounts. 

Now,  for  the  resolution  as  drawn  up  by  himself.  It 
would  give  the  munbers  of  this  committee  psy  for  sixty- 
nine  days:  their  session  commencing  in  this  city  on  the 
first  or  second  ol  September,  exclusive  of  the  time 
spent  in  travelling,  amounting,  in  round  numbers,  to 
about  five  hundred  and  fifty  dollars.  The  original  reso- 
lution embraced  the  whole  period  of  time,  from  the  ad- 
journment of  the  last  session  of  Congress,  on  the  30th 
June.  Mr.  M.  said  he  understood  the  practice  had  been 
settled  heretofore,  that  committees  engaged  in  the  bu- 
siness, and  by  order  of  the  House,  should  be  paid  their 
necessary  travelling  expenses.  Such  was  the  case  last 
session  in  regard  to  the  committee  appointed  to  investi- 
gate the  affairs  of  the  Bank  of  the  United  States,  who 
were  paid  their  mileage  between  the  seat  of  Govern- 
ment and  the  city  of  Philadelphia,  and  no  more;  their 
wages  as  members  of  Congress  went  on;  but  they  paid 
all  their  other,  except  travelling  expenses.  In  conclu- 
sion he  would  remark  that,  notwithstanding  the  objec- 
tions of  the  gentleman  from  North  Carolina,  [Mr.  Wii.- 
LiAMS,]  the  House  could  appropriate  as  nuich  of  its  own 
contingent  fond  as  it  thought  proper.  Mr.  M.  would 
observe  that  he  was  by  no  means  particularly  disposed 
to  give  those  gentlemen  an  extraordinary  or  unusual 
compensation,  but  he  was  disposed  to  treat  them  with 
liberality. 

Mr.  OILLET  then  offered  the  following  amendment 
to  the  amendment: 

'*And  that  those  who  came  to  Washington  Qn  said 
business,  and  returned  home  before  the  commencement 
of  the  present  session  of  Congress,  be  allowed  their  ex- 
tra travel  and  their  per  diem  allowance  while  attending 
on  ssid  committee,  and  no  more." 

Mr.  HARPER,  of  Pennsylvania,  said  he  was  opposed 
to  both  amendments,  because  he  considered  them 
unfair,  unequal,  and  unjust  in  their  operations.  The 
reason  assigned  by  one  gentleman. for  allowing  this 


extra  compensation  was,  that  the  uaoal  duly  pay  waa  in- 
sufficient. That  might  be  true.  They  have  doobtless 
attended  there  at  an  extra  expense,  and  neglected  their 
business,  but  he  did  na!t  think  this  offered  a  satiafeetory 
reaaon  for  double  mileage-  Besklea,  it  ahmdd  be  re- 
membered that  some  or  these  gentlemen  resided  at 
comparatively  a  amall  distance  from  this  city,  aiid  o«befs 
at  a  very  remote  distance,  and,  therefore,  paying  them 
in  the  way  propoaed  would  be  drawing  a  groit  distino* 
tion  in  the  oases,  and  be  no  critenon.  One  wmftki  re- 
ceive very  little,  and  another  a  great  amoant.  It  was 
well  known  that,  of  the  compensation  received  by  i 
hers  of  Congress,  none  was  so  ample  aa  that  of  i  " 
Some  received  no  less  than  three  thoosaad  doUan  miir. 
age,  in  coming  to  apd  returning  from  Waahingtao,  vbile 
that  of  others  did  not  amount  to  a  hundred  doUan. 
This  was  the  ground  of  his  objection  to  the  fifsl  aaaead- 
ment.  With  regard  to  the  second,  it  aneasa  thalaoiM 
one  or  more  members  of  the  committee  took  occanon 
to  return  home  to  attend  to  their  private  affairs^  and  it 
was  propoaed  not  only  to  pay  them  their  eight  dollars  a 
day  during  their  absence,  but  also  their  oitleage  fiv 
going  and  returning.  This  would  be  rewarding  them, 
not  for  attending  to  then-  public  duties,  but  for  gciag 
home  to  attend  to  their  private  conoems,  and  sibnndon- 
ing  the  former.  If  additional  compenaation  be  neces- 
sary any  where,  it  ought  to  be  bestowed  ratber  «pea 
those  who  remained  at  their  post  than  upon  those  who 
went  away. 

Mr.  CROCKETT  Aid  he  should  oppose  both  amend- 
ments, for  he  thought  the  usual  pay  of  eight  doOsna 
day  ample,  it  was  nonsense  to  Ulk  about  its  bci^  a 
sacrifice  to  come  there;  for  if  it  were,  they  woold  aoi 
see  so  many  gpusping  to  be  members  of  Congresa  Be 
considered  eight  dollars  a  day  a  euffident  reiinaeratioo 
for  any  man,  let  his  business  be  what  it  may. 

Mr.  FILLMORE  opposed  the  cUim  for  extra  mBe^|e, 
and  said  it  was  nothing  more  than  a  protracted  sesmia» 
or  an  anticipation  of  the  sesnon,  so  far  aa  the  committee 
were  concerned;  and  he  was  willing  to  give  them  what 
the  law  allowed,  but  no  more. 

Mr.  MANN  wished  to  offer  a  few  words  of  explana^ 
tion.  The  gentleman  fi-om  Virginia  seemed  to  suppose 
that  his  (Mr.  M's)  amendment  proposed  to  pay  the 
committee  for  all  the  time  cf  the  recess;  thia  waa  not 
the  case:  it  only  proposed  to  (^ve  them  eight  dollars  a 
dsy  for  the  time  they  were  actually  engaged  in  the  per- 
formance of  their  duty.  He  had  said  that,  if  that  should 
be  considered  insdequate,  snd  any  gentleman  moved  an 
addition,  he  would  nut  oppose  it,  but  would  accept  it 
as  a  modification.  One  of  Mr.  M's  colleagtiea  pro- 
posed to  give  them  something  for  going  home  to  attend 
to— their  elections;  for  we  might  aa  well  call  thtnga  by 
their  right  names. 

Mr.  FILLMORE.  It  is  proposed  to  pay  tbem  eight 
dollars  a  day,  including  <*  a  reasonable  time  for  their 
travelling  respectively  to  the  seat  of  Government,"  and 
Mr.  F.  would  like  to  know  what  was  meant  by  **a  rea- 
sonable time>"  Was  it  to  be  a  day's  pajr  for  every 
twenty  miles?  for  that  was  the  principle  fixed  by  the 
law;  or  how  was  it  to  be  fixed?  It  was  immaterial  what 
the  amount  was,  the  principle  was  the  same;  and,  aa  he 
said  before,  it  would  be  paying  them,  he  would  even 
say  rewarding  them,  for  going  home  to  attend  to  their 
private  business.  He  was  disposed  t6  act  liberally,  and 
was  willing  to  allow  them  for  the  whole  time  from  the 
commencement  of  their  session,  until  that  of  Congress 
whether  they  were  occupied  the  whole  time  on  the 
public  business  or  not.  His  honorable  colleague  asked 
if  Congress  had  not  power  to  pay  ttiis  extra  aUowsace 
out  of  its  contingent  fond.  Mr.  F.  would  ask  if  thsK 
persons  were  to  be  paid  as  commissioners  or  as  mem- 
bert  of  CongrcM?    If  aa  conmupaonersy  aa  act  of  ^ 

Digitized  by  CjOOQIC 


1O05 


OF  DEBATES  IN  CONGRESS. 


1006 


Jajt.  ir,  1835.] 


Biehard  JV.  Maade. 


[H.  OT  R. 


propriation  must  be  pwMedt  if  at  membert  of  Cong^reity 
the  exisling  laws  already  reffulated  and  fixed  what  was 
to  be  done.  Ttie  case  of  the  bank  inTestigating  com- 
■littee  had  been  cited  as  a  precedent,  but  it  was  not  in 
pointy  since  that  committee  had .  to  travel  out  of  their 
usual  routei  whereas,  in  the  case  before  us,  the  mem- 
bers travelled  from  their  residences  direct  to  this  city, 
which  they  must  have  done  if  the^  had  not  been  on  the 
cooMBittee.  Mr.  P.  declared  his  intention  of  opposing 
mmy  proposition  for  extra  allowance. 

Mr.  WARDWELL  said  as  this  seemed  to  be  a  New 
York  affair,  he  would  make  a  few  brief  remarks.  The 
gentleman  who  spoke  last  did  not  seem  to  understand 
what  the  UiW  was.  If  Mr.  W*s  recollection  was  correct, 
it  was  that  no  member  of  that  House  was  entitled  to 
uny  pay  unless  he  attended,  and  if  any  member  went 
away  without  leave,  be  was  also  not  entitled  to  pay. 
He  could  claim  it  only  for  actual  attendance  upon  the 
duties  of  the  House.  Mr.  W.  said  he  was  opposed  to 
the  amendmenti  not  for  the  reasons  assig^ned  by  the 
gentleman  from  Pennsylvania,  who  said  that  those  who 
came  from  the  greatest  distance  had  the  advantage. 
Mr.  W.  thought  otherwise,  and  that  those  who  lived 
aenr  home  had  the  advantage,  for  they  could  have  a 
iMliday  every  week,  and  were  not  only  near  enough  to 
give  prompt  orders  about  their  private  affairs,  but  they 
might  go  home  every  Saturday  night.  In  this  case,  l|r. 
W.  contended,  the  House  had  no  power  to  order  the 
extra  mileage,  or  any  more  than  the  lawful  eight  dollars 
per  diem.  He  even  doubted  whether  they  had  power 
to  pay  them  as  a  committee;  but,  at  all  events,  he  was 
decidedly  opposed  to  paying  them  more  than  that. 

Mr.  R.  M.  JOHNSON  said  it  was  his  intention  to  sub- 
mit a  very  few  remarks  to  the  House.  He  observed 
that  it  was  a  proper  occasion  to  state^  emphatically,  that 
he  was  opposed  to  the  practice  lately  introduced  of  ap- 
pointing committees  to  do  in  the  recess  what  ought  to 
be  <lone  during  the  session  of  Congress.  He  hoped 
that  the  pnictice  would  hereaAer  cease.  It  could  not, 
in  bis  opinion,  be  justified i  nor  did  he  think  the  people 
would  sanction  it,  whenever  the  subject  was  investi- 

Stedi  but  having  been  driven  into  the  measure  in  self- 
fence,  on  account  of  the  committee  created  by  the 
Senate,  it  had  become  our  duty  to  fix  ihe  rate  of  com- 
pensation to  the  members,  and  he  was  for  paying  them 
neither  more  nor  less  than  the  per  diem  allowsnce 
of  eight  dollars,  which  all  of  the  members  receiv- 
ed. Mr.  J.  said  that  it  was  objected  that  the  per  diem 
allowance  embraced  the  whole  recess,  and  was  not  lim- 
ited to  the  number  of  days  which  the  committee  had 
been  engaged  in  this  city.  He  understood  that  the  duty 
of  the  committee  was  coextensive  with  the  confederacy, 
and  not  confined  to  this  ten  miles  square.  It  extended 
aKke  to  Maine  and  St.  Louis,  and  beyond;  our  post  offi- 
ces existed  ^very  where;  our  mail  stsg^es  and  mail 
coaches  were  nmning  every  where;  and  he  supposed 
that  the  committee  extended  to  a  minute  examination 
of  every  thing  which  concerned  the  Department,  of 
nratters  and  things  in  general.  The  commission  was 
not  confined  <o  this  place,  and  if  the  committee  had 
performed  this  arduous  duty,  they  deserved  pay  for 
every  day  of  the  recess,  and  he  would  not  suppose  for 
a  moment  that  any  member  of  the  committee  had  been 
deficient.  He  expected  that  everv  member  of  the  com- 
mittee had  so  devoted  his  time  to  his  duty,  wherever  he 
was,  that  he  could  not,  and  did  not,  attend  to  any  other 
business.  It  was  an  interruption  of  bis  time,  and  occu- 
pied his  mind.  If  this  was  not  the  case,  he  would  not 
be  willing  to  give  full  wages.  He  recollected  that,  du- 
ring  the  last  session,  a  sufficient  mass  of  documents  had 
been  reported  to^  require  two  months  toexsmineand 
undersund  them.  This,  he  understood,  was  performed 
by  the  committee^no  doubt  the  mats  of  useless  docu- 


ments would  be  found  to  be  prcttr  much  like  two 
grains  of  wheat  in  a  bushel  of  chaff— yet  they  were 
documents,  and  required  examination,  and  close  exam- 
ination. He  had  conversed  with  several  members  of 
the  committee,  and  he  understood  from  them  that  they 
were  fully  as  much  employed  during  the  recess  as  mem- 
bers of  Congress  during  a  session,  for  which  we  re- 
ceive by  law,  and  by  the  will  of  our  constituents,  eight 
dolkrs  per  day.  Unless,  therefore,  a  better  mode  of 
compensation  oonld  be  devised,  he  should  vote  for  tbe 
original  proposition;  and  he  wished  to  give  so  much  by 
the  day,  and  not  allow  mileage,  or  go  into  constructive 
journeyst  or  the  contingent  expenses  of  the  committee. 
If  we  departed  from  the  rule  of  pajring  what  we  all  got 
while  in  session,  we  did  not  know  what  we  should  give, 
and  he  wished  to  know  precisely  the  amount  given, 
and  then  there  was  no  deeeption  or  uncertainty.  ■ 

Mr.  J.  said  he  should  not  trouble  the  House  any 
longer  on  the  subject.  The  whole  amount  would  soon 
be  expended  in  debate.  The  committee  were  willing 
to  take  whatever  the  House  would  grant,  and  he  should 
be  contented  and  satisfied,  whatever  it  might  be;  but, 
/or  his  part,  he  would  vote  for  paying  a  reasonable  com- 
pensation to  the  servants  of  the  people,  if  those  ser- 
vanu  were  faithful,  which,  in  the  present  instance,  he 
believed  to  be  the  case.  For  his  part,  he  would  say 
that,  while  he  would  make  any  sacrince  for  his  county, 
if  duty  called  for  it,  yet,  for  money,  he  would  not  have 
undertaken  and  executed  what  had  been  done  by  the 
committee  for  double  the  amount  proposed. 

The  discussion  was  here  arrested  by  a  call  (by  Mr. 
Ashlvt)  for  the  orders  of  the  day;  which  prevailed: 
Yeas  86,  nays  73. 

RICHARD  W.  MEAD£. 

The  House,  on  motion  of  Mr.  ARCHER,  went  mto 
committee  (Mr.  Waxd  in  the  chair)  on  the  bill  for  the 
benefit  of  the  representatives  of  Richard  W.  Meade,  de- 
ceased. 

Mr.  HARDIN  said>  in  rising  to  oppose  this  claim,  he 
labored  under  man^  embarrassments.  Among  these, 
the  most  prominent  were  its  presentation  by  one  of  the 
standing  committees  of  the  House,  and  that  committee 
distinguished,  perhaps,  above  others,  for  the  eminent 
standing  and  talents  of  its  members.  Another  source  of 
embarrassment  might  be  found  in  the  circumstance  that 
the  chum  involved  the  essential  interests  of  a  widow  and 
female  orphans.  This  circumstance  had  no  doubt  ope- 
rated on  the  generous  feelings  of  various  members;  but 
he  contended  that,  in  settling  down  on  the  propriety  of 
allowing  this  claim,  the  subject  must  be  divested  of  all 
such  imposing  aspects.  [Mr.  H.  here  went  into  a  his- 
tory of  the  case  under  consideration.]  He  said  Mr. 
Meade  was  a  resident  of  the  city  of  Phikdelphia  until 
1804,  when  he  emigrsted  to  Spain,  and  there  embarked 
in  very  extensive  commercisl  transactions,  in  which  he 
was  engaged  until  1816,  when  he  was  thrown  into  prison 
by  the  authorities  of  Spain,  and  remained  in  durance  un- 
til May,  1818.  He  that  year,  or  the  year  after,  arrived 
in  the  United  States.  The  whole  amount  of  the  claim, 
(Mr.  H.  said)  was  about  $491,000,  composed  of  various 
items,  growing  out  of  the  contracts  existing  between 
Mr.  Meade  and  the  Spanish  Government;  he  having  fur- 
nished that  Government  with  flour  and  rice  to  the 
amount  of  $4,6C9,123,  between  the  years  1809  and  1814. 
This  vast  amount  was  chiefly  for  the  supply  of  the  Span- 
ish army,  and  the  English  troops  under  the  command  of 
Lord  Wellington.  Indeed,  it  was  believed  that  those 
Powers  never  could  have  sustained  themselves  against 
the  forces  of  Napoleon,  had  it  not  been  for  the  supplies 
furnished  by  Mr.  Mesde.  Mr.  H.  next  adverted  to  the 
investigation  which  this  okim  had  received  by  the  board 
of  commissioners  appointed  to  seOle-  tlie  claims  of  our 
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citisent  anMntt  8p«in,  snd  the  opinion  of  Judge  White* 
one  of  tnose  committionen.  He  then  proceeded  to 
show  that,  according  to  the  lawi  of  nations,  Mr.  Meade, 
having  domiciliated  himself  in  Spain,  could  claim  no 
remedjr  from  this  Goremment  for  the  defiUcation  of 
Spain.  But  it  had  heen  said  that,  by  treaty,  we  had 
giren  Spain  a  pretext  for  refusing  to  liquidate  this  claim i 
that,  because,  by  the  treaty  securing  the  cession  of 
Florida,  we  bad  assumed  the  payment  of  $5,000,000  of 
Spanish  claims,  and  paid  out  e?ery  dollar  of  the  same, 
on  authenticated  claims,  we  were  bound  to-  pay  this 
claim  also.  Mr.  H.  could  not  subscribe  to  this  doctrine. 
He  protested  against  tbe  principle  of  making  this  Grov- 
ernment  furnish  an  indemnity  for  claims  which  she 
could  not  herself  recover  from  the  aggressing  nation. 
She  did  her  best  to  obtain  justice  for  her  citizens,  and 
this  was  all  that  could  reasonably  be  demandcMl  of  her. 
The  proper  evidence  to  substantiate  this  daim  had  not 
been  produced  to  the  commissioners,  and  they  decided 
(no  doubt  correctly)  against  it. 

Af^er  quoting  the  opinion  of  a  former  Secretary  of 
State,  Mr.  H.  said  that,  in  seeking  this  claim  from  the 
Spanish  Government,  Mr.  Meade  had  said,  in  a  letter  to 
tbe  King,  that  he  was  enthusiastic  in  the  cause,  for  the 
support  of  which  his  su|)p1ies  were  furnished^  that  he  had 
embarked  heart  and  hand  in  the  cause  of  Spain  and  Wel- 
lington against  France.  And  what  was  tbe  result?  Af- 
ter the  eagles  of  France  were  driven  from  the  soil  of 
Spain,  those  very  troops,  the  veterans  of  Wellington, 
were  sent  over  here  to  war  with  us.  But  he  thanked 
God  they  met  with  a  different  reception.  Tbey  knew 
not  the  American  characteri  and  dearly  did  those  very 
men,  sustained  by  the  supplies  of  Mr.  Meade,  pay  the 
price  of  their  temerity.  And  now,  forsooth,  Mr.  M. 
comes  forward  and  asks  us  to  pay  for  the  flour  he  fur- 
nished to  Wellington's  army— for  feeding  the  enemies  of 
the  United  States.  Mr.  H.  said,  in  the  language  of  the 
Secretary,  just  quoted,  he  thought  this  claim,  of  all 
others,  should  be  the  last  to  be  countenanced  on  that 
floor.  He  concluded  by  moving  to  strike  out  the  en- 
acting clause  of  the  bill. 

Mr.  SUI'HERLAND  said,  some  six  or  seven  years 
ag^,  this  claim  was  before  the  House.  He  then  ezsro- 
ined  it,  and  was  fuHy  convinced  that  it  was  founded  in 
justice,  and  advocated  it  accordingly.  From  further 
examination,  he  still  retained  the  same  opinion,  and 
would  again  support  it.  He  remembered  also  that  the 
gentleman  from  Tennessee  [Mr.  Polx]  had  opposed  the 
bill  on  the  former  occasion.  Mr.  S.  said  he  would 
briefly  remark,  in  relation  to  one  of  the  arguments  of  the 
gentleman  from  Kentucky  [Mr.  HAanis]  against  the 
American  citizenship  of  Mr.  Meade,  that  this  point,  du- 
ring the  whole  discussion,  had  never  been  questioned. 
He  was  the  American  consul  at  Cadiz,  and  both  Spain 
and  the  United  States  had,  on  all  occaaions,  conceded 
the  fact  that  be  was  an  American  citizen.  But  (Mr.  S. 
said)  he  advocated  the  bill  on  other  ground.  It  was  not 
a  bill  to  direct  the  payment  of  the  claim.  It  did  not 
even  refer  it  to  the  adjudication  of  the  Supreme  Court. 
No:  it  was  to  be  placed  in  the  liands  of  your  own  officers 
for  investigation.  It  was  [to  be  sent  to  the  Attorney 
General  and  two  auditors  to  be  designated  by  the  Presi- 
dent. He  asked  if  there  was  a  man  on  thai  floor  who 
doubted  that  Mr.  Meade  had  a  just  claim,  without  refer- 
cnce  to  its  amount?  He  did  not  believe  there  was.  It 
had  not,  indeed,  heretofore  been  denied.  The  Govern- 
ment, Mr.  S.  contended,  was  solemnly  bound  to  permit 
this  examination.  He  expUined  the  reason  why  the 
original  vouchers  were  not  produced  to  the  commission- 
ers, when  they  were  investigating  these  claims.  They 
were  not  supposed,  at  first,  to  be  essential,  and  when 
they  were  found  to  be  so,  it  was  too  late  to  procure  them 
from  Spain  in  time  for  the  investigation,  though  every 


exertion  was  made  to  do  so.  And  because  the  neoeMrf 
evidence  could  not  be  procured  in  a  spedfie  tine,  did 
it  become  tbe  dignity  and  honor  of  that  Hotneto  nov 
plead  the  statute  of  limitation  against  an  honeit  dm> 
Mr.  S.  said  the  present  Secretary  of  SUte  (Mr.  Fenjrtk) 
was  our  minister  to  Spain  at  the  tine  the  ftctiia  q«ei> 
tion  transpired,  and  was  well  acquainted  with  ill  tbecl^ 
cumstances  involved.  That  gentleman,  while  s  mea- 
ber  of  the  Senate,  had  introduced  a  bill  for  the  iHsv- 
ance  of  Mr.  Meade's  claim.  He  wook)  preieBt  thii  htX 
against  all  the  learned  argument  that  might  beadnnced 
on  the  subject.  He  asked  if  gentlemen  weie  tinki  to 
have  this  claim  examined  by  impartial  men  of  their  ovo 
choice.^  After  some  Alrther  energetic  rensrhs,  in  tbe 
course  of  which  he  adverted  to  tbe  Mflaingi  of  Mr. 
Meade  in  a  Spanish  felon's  prison,  inwhiehhecontvKted 
a  disease  which  finally  bore  him  irom  this  world  to  n- 
other,  Mr.  S.  reiterated  his  solemn  belief  thstthitvatt 
just  and  honest  claim.  He  did  not  pretend  todetemiae 
what  should  be  its  precise  amount,  but  sppesled  to  the 
House  to  sufler  that  point  to  be  exasMned.  Let  si, 
said  he,  go  into  it  with  clean  hands  and  a  pore  bait, 
and  g^ve  to  the  widow  and  the  orphan  their  joit  dut. 

Mr.  ARCHKR  next  took  tbe  floor  in  favor  of  thebiH. 
and  af^er  addressing  the  House  some  fifteen  ■isste^os 
his  motion  the  committee  rose,  reported  progrn,  ud 
obtained  leave  to  sit  againi  when 

The  House  adjourned. 

MONDAT,  jARUAaT  19. 

CHEROKEE  MEMORIAL. 

Mr.  B.  EVERETT  presented  the  roemoriil  of  i 
council  held  at  Running  Waters,  in  the Cberokeenctioa, 
State  of  Georgia,  November  S8,-18S«,  and  aeooaptnied 
it  with  the  following  remarks: 

Mr.  Speaker:  I  hold  in  my  hand,  and  have  beesiv* 
quested  to  present  to  the  House,  a  paper,  purporting  to 
be  the  memorial  of  chiefs  and  head-men  of  the  Cbeio- 
kee  tribe  of  Indians,  assembled  at  Running  Watery  a 
that  part  of  the  Cherokee  country  which  lies  in  tte 
State  of  Georgia,  towards  the  close  of  the  »M^^5»k!l 
vember.  This  council  was  organised,  on  bebtif  of  tW 
portion  of  the  Cherokee  tribe  of  Indians  who  ire  m- 
willing,  on  any  terms,  to  submit  to  the  jurisdictioa  « 
the  SUtes  in  which  they  live,- and  are  ^^•"?f^?f  ,^ 
moving,  under  the  protection  and  by  the  aid  of  >"J 
United  States,  to  the  country  already  in  poiittwio « 
that  portion  of  their  tribe  which  has  croised  tbe  n*- 
sissippi.  .-,«,kl 

The  original  signatures  belonging  to  this  i»e«^ 
are  to  be  found  in  the  original,  wnich  is  to  be  preienw' 
in  the  other  branch  of  the  I^gisUture.  An  w*****!!?^ 
ted  transcript  of  them  is  attached  to  tlie  duplicste  of  w 
memorial,  which  I  have  now  the  honor  to  sobflMt  to  »« 
House.  They  are  fifty-seven  in  number,  twwty  " 
which  are  certified  to  have  been  written  bytboecw 
whom  the  signatures  belong.  Tbe  other  l*"'*^'*^ 
are  made  in  the  usual  manner  of  persons  unable  to  wrn^ 
Of  how  Urge  a  porUon  of  the  whole  tribe  the  coonoi» 
Running  Waters  may  represent  the  opinioai,  I  •«  *^ 
informed.  ,    . 

The  memorial,  I  am  satisfactorily  assured,  n  the  p^ 
duction  of  John  Ridge,  a  distinguished  «»«'"**^?!Ltu 
Clierokee  tribe,  and  one  of  the  delegates  now  |)i««w  ^ 
this  city  from  the  council  at  Running  Wstcr».  w 
bis  request,  and  that  of  his  associates,  Bliti  Wfi^ 
and  Archille  Smith,  that  I  now  present  tbtfoe^JJ**! 
the  House.  It  is  accompanied  by  a  series  pf '•""""JJ 
adopted  at  the  same  council,  expressiiig,  in  J"f*l»iQ, 
dcnsed  form,  the  opinions  and  feelings  of  "*'*i%tl« 
of  the  Cherokee  nation  who  were  repreienied  » 
council,  and  on  wboae  behalf  these  papew  »«  »•*  "^ 
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milled  to  the  House.  These  documents  are  too  long  to 
be  conveniently  read  in  extenso,  and,  for  the  sake  oi 
economizing  the  time  of  the  House,  1  beg  leave  briefly 
to  state  their  purport: 

They  set  forth,  in  strong  language,  the  right  of  their 
people  to  the  soil  on  whicli  tUey  live,  and  their  sense  of 
the  wrong  done  them  in  the  measures  taken  to  dispos- 
sess them.  And  in  these  views,  sir,  1  feel  it  my  duty  to 
say  that  I  fully  concur.  They  represent  the  progress 
ihiey  have  made  in  the  arts  of  civilization — a  progress, 
no  doubt,  well  calculated  to  excite  admiration.  It  has 
excited  the  admiration  of  the  friends  of  huifianity,  both 
here  and  in  Europe.  They  express,  however,  the  sor- 
rowful conviction  that  it  is  impossible  for  them,  in  the 
present  state  of  things,  to  retain  their  national  existence, 
and  to  live  in  peace  and  comfort  in  their  native  region. 
They  therefore  have  turned  their  eyes  to  the  country 
west  of  the  Hismssippi,  to  which  a  considerable  portion 
of  their  tribe  have  already  emigrated;  and  they  express 
the  opinion  that  tliey  are  reduced  to  the  alternative  of 
following  them  to  that  region,  or  of  sinking  into  a  con- 
dition but  little,  if  at  all,  better  than  slavery,  in  theii* 
present  place  of  abode.  They  announce  this  conviction 
with  that  bitterness  of  language  which  might  naturally 
be  expected  from  men  placed  in  their  situation,  and 
which  1  think  will  neither  surprise  nor  offend  any  mem- 
ber of  this  House.  In  contemplating  the  subject  of  re- 
moval, they  cast  themselves  upon  the  liberality  of  Con- 
gress to  extend  to  them  the  means  of  transportation, 
more  consistent  with  health  and  comfort  than  they  have 
hitherto  enjoyed;  objects  which,  I  fear,  have  been  too 
much  neglected  hitherto;  a  pecuniary  allowance  as  an 
ironaediate  resource  on  theilr  arrival  in  the  West;  and 
^e<|uste  assurance  of  a  right  of  property  in  the  soil, 
and  the  enjoyment  of  political  privileges  in  the  hew 
ibode  in  which  they  may  then  be  placed.  1  have  stated 
to  ftlaem  that  a  part  of  these  objects  are  such  as,  in  th6 
usual  mode  in  which  thd  policy  of  removal  has  been 
pursued,  would  naturally  be  first  provided  for  by  a  treaty 
between  the  United  States  and  persons  authorized  to 
contract  on'  the  part  of  the  tribe.  They  consider,  how- 
eve  r,  that,  in  the  present  unhappy  state  of  the  tribe, 
livided  as  it  is  by  parties  warmly  opposed  to  each  other 
m  Ibe  subject  of  emigration,  it  may  be  ^t  present  dif- 
icult,  if  not  impossible,  to  conclude  a  treaty  generally 
kMislactory.  It  is  also  the  opinion  of  the  memorialibts 
hat,  in  the  present  disorganized  state  of  their  people,  it 
nay  be  difficult  for  the  Government  to  recognise  parties, 
vitli  which  it  could  advantageously  act  in  the  negotia- 
ion  of  a  treaty.  On  this  subject  1  do  not  profess  to  be 
ible  to  judge.  1  have  not  the  means  of  forming  a  con- 
ident  opinion,  and  1  do  not  wish  to  take  any  part  in  the 
Irrisions  which  may  exist  between  the  different  portions 
f  the  tribe.  . 

1  tiave  DOW,  I  believe,  sir,  stated  in  sufficient  detail 
lie  purport  ot  the  documents  which  1  hold  in  my  hands. 

shstlly  before  I  sit  down,  ask  their  reference  to  the 
;oCDinitt«e  on  Indian  Affairs,  not  doubting  but  that  com- 
oittee  will  consider  the  matters  embraced  in  the  me- 
norial  with  the  most  favorable  feelings  towards  a  class 
»f  men  who,  1  must  say,  have,  in  my  opinion,  just  cause 
f  detf p  dissi^tisfaction  with  the  Government  and  people 
f  the  United  States.  1  believe  all  sides  of  the  House 
re  fairly  represented  in  that  committee;  and  the  two 
ills  reported  from  it,  which  passed  into  laws  at  the 
ist  session  of  Congress,  are,  I  am  informed,  satisfactory 
>  the  Indians;  and  the  provisions  of  the  third  bill,  which 

still  before  the  House,  are  spoken  of  by  the  memorial- 
ts  with  decided  approbation.  They  are  willing  to 
;ave  their  cause  to  the  consideration  of  the  committee. 
'  If  this  committee,  sir,  possessing,  as  I  think  it  does  in 
1  uo usual  degree,  the  confidence  of  the  House,  shall 
Qd»  »«  ****•  memorial,  any  proper  subject  of  legislation; 
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if  they  can  devise,  as  I  trust  they  can,  any  means*  to 
avert  from  the  remaining  portions  of  the  Cherokee 
tribe  the  destruction -which  seems  to  hang  over,  (hem) 
if  they  can  offer  any  suitable  increase  of  comfort  to  those 
who  emigrate,  and  if  they  can  facilitate  the  work  of  re- 
moval to  those  who  remove,  without  prejudice  to  the 
interests  of  those  who  stay,  I  think  the  House  and  the 
country  will  sustain  them  in  so  doing.  For  myself,  sir, 
1  certainly  never  expected  to  present  a  memorial  iif  this 
House  in  fiivor  of  the  removal  of  Indians;  but  1  as  little 
expected  to  be  requested  by  Indians  to  do  so.  I  have 
performed  this  duty  at  the  request  of  a  delegation  of 
three,  two  at  least  of  whom  were  among  tho^  most  ac- 
tive and  influential  among  their  brethren,  at  the  time 
the  great  stand  was  made  on  this  floor  against  the  In- 
dian policy,  of  the  Government.  You  cannot,  sir,  have 
forgotten  those  discussions;  you  took  f  prominent  part 
in  them.  I  have  changed  no  opinion  then  expressed 
by  me.  But  it  is  the  lesson  of  practical  wisdom  to  3neld, 
when  it  can  no  longer  be  helped,  to  the  force  of  cir- 
cumstances. I  have  long  since  come  to  the  conclusion, 
in  common  I  believe  with  all  the  friends  with  whom  I 
acted  on  that  occasion,  that  the  best  advice  we  could 
give  to  our  Indian  brethren  was,  to  yield  to  the  hard 
necessity  of  their  condition.  That  advice,  sir,  in  con- 
junction with  members  of  this  and  the  other  House  of 
Congress,  whose  opinions  are  of  much  greater  weight 
than  mine,  was  decidedly  expressed  three  years  ago, 
in  letters  written  at  the  request  of  the  intelligent  and 
benevolent  counsel  of  i)}t  Indians,  (Mr.  Chester,)  and 
read  in  council  fit  New  Echota.  I  believe  it  would 
have  been  better  for  tlie  Indians  had  it  then  been  fol- 
lowed. I  am  firmly  persuaded  that  the  social,  political, 
and  moral  condition  of  this  interesting  tribe  strongly* 
invites  them  to  the  West.  I  fear  that  swift  and  cci..«'^n 
destruction  impends  over  them,  if  they  much  Ion  •^ 
delay  their  removal.  I  believe  that  they  can  now  maa.e 
better  terms  with  the  Government  than  they  will  be 
able  hereafter  to  make,  and  that  the  longer  they  re- 
main in  their  present  abode,  the  more  of  that  which 
they  most  wish  to  preserve — their  national  identity — will 
perish.  If  Congress  can  do  any  thing  (and  I  believe  they 
can  do  every  thing)  to  enable  them  to  make  their  remo- 
val in  a  manner  consistent  with  life,  health,  and  comfort; 
to  heal  their  dissensions,  to  sooth  their  feelings,  to 
mitigate  their  sufl'erings,  and  establish  them  advantage- 
ously in  their  new  abodes,  1  hope  it  will  be  done;  it 
ought  to  be  done;  for  when  all  is  done,  I  fear  a  heavy 
debt  will  lie  against  us  in  the  court  of  conscience.  I 
move  you,  sir,  that  the  memorial  and  resolutions  be  re-  ^ 
ferred  to  the  Committee  on  Indian  Affairs,  and  printed. 
The  memorial  was  disposed  of  accordingly. 

FORllFICATION  BILL. 

The  House  resumed  the  consideration  of  the  bill  ma- 
king appropriations  for  certain  fortifications  for  the  year 
1835.  . 

Mr.  PARKER  moved  the  same  amendment  to  the 
bill  in  the  House  that  he  had  previously  offered  in  (he 
Committee  of  the  Whole  on  the  state  of  the  Union,  to 
strike  out  the  twelfth,  thirteenth,  and  fourteenth  lines, 
making  an  appropriation  of  $30,000  for  the  fortification 
on  Throg*s  neck,  near  the  city  of  New  York. 

Mr.  P.  Tepeated  the  objections  which  he  entertained 
against  the  appropriation.  He  wished  Congress  to  ex- 
amine and  ^understand  it,  or,  in  the  language  of  the 
homely  adage,  *•  look  before  you  leap."  He  read  sev- 
eral documents  relative  to  the  work,  which  computed 
its  cost  at  $577,000.  He  thought  the  great  question 
with  the  House  i^ould  be,  whether  the  money  could  not 
be  expended  to  better  advantage  in  other  fortifications. 
He  considered  all  appropriations  for  this  object  a  wfcste 
of  the  public  funds.     He  believed  Hellgatc  to  be  a 
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better  and  Hirer  protection  to  the  city  of  New  York, 
from  thtt  point  of  the  compass,  than  the  fortiiicationa  on 
Tbrog'a  neck  could  ever  be.  Mr.  P.  aaid  he  remem- 
bered that,  during  the  last  war,  no  one  anticipated  an 
attack  of  the  enemy  from  that  quarter*  Mr.  P.  con- 
eluded  by  saying  that  he  opposed  this  appropriation  as 
a  IKend  to  the  bill,  and  the  general  system  of  fbrti6ca- 
lion.  He  deemed  it  not  only  useless,  but  calculated  to 
ezcife  ridicule. 

Mr.  MORGAN  said  that  the  appropriation  for  the  de- 
fence of  New  York  harbor,  now  mored  to  be  stricken 
out,  was  certainly  not  a  large  one.  He  had  not  there- 
fore expected  that  any  gentleman  would  move  to 
strike  it  out;  least  of  all  had  he  expected  that  the  gen- 
tleman from  New  Jersey  would  make  sudi  a  motion. 
That  gentlenmn  was  our  neighbor,  our  next  door  neigh- 
bor; but  it  is  true  that  he  is  our  neighbor  on  the  safe 
aide.  The  gentleman  resides  on  those  pleasant  shores 
of  New  Jersey,  which,  beginning  at  a  point  above  the 
city  of  New  York,  form  the  western  boundary  of  its 
harbor,  from  that  point  to  the  sea,  at  Sandy  Hook. 
This  approach  to  the  city  from  the  sea,  and  those 
shores,  including  the  gentleman's  residence,  are  well 
protected  by  the  fortresses  oti  Staten  Island,  and  the 
other  islands  in  that  part  of  the  harbor.  But  how  is  it, 
in  respect  to  the  approach  from  the  sea,  on  the  other 
side;  that  is,  by  the  Sound,  or  East  river?  Very  differ- 
ent, indeed .  There  is  not  a  gun  mounted,  nor  a  proper 
place  to  mount  it  on,  between  the  sea  and  your  city 
and  your  navy  yard.  Should  this  appropriation  be  re- 
fosed,  the  city  of  New  York  will  be  lef^  exactly  in  the 
condition  of  a  house,  the  owner  of  which,  ;ippreh^nding 
an  enemy,  had  secured  one  door  by  boltb,  and  bars,  and 
chains,  and  locks,  but,  entirely  forgetting  the  other 
door,  had  left  it  open  to  the  assailant.  Indeed,  the 
gentleman  who  made  the  motion  to  strike  out  seemed 
to  think  that  the  formidable  pass,  which  he  called  Hell- 
gate,  would  be  a  sufficient  defence  to  us.  But,  even 
the  terror  of  a  name  did  not  exist  for  our  defence;  as 
learned  antiquaries  and  etymologists  had  proved  that 
tlie  name  of  this  pass  is  Hurlgate,  not  Helleate.  In  the 
olden  time,  the  rocks  producing  the  rapid  and  roaring 
currents  of  thia  pass  were  indeed  objects  of  terror  to 
the  unskilful  and  timid  navigators  of  those  days.  They 
were  aa  terrible  to  our  ancestors  aa  were  the  Scylla  and 
Charybdisof  the  Italian  seas.  But  Hurlgate,  and  Scylla, 
and  Cbafybdis,  have  t>een  alike  stripped  of  their  ter- 
rors, by  the  skill  and  enterprise  of  modern  times.  Sir, 
vessels  of  all  sizes  may  go  tnrotigh  this  pass  with  perfect 
safety.  There  is  not  an  hour  of  the  day  when  it  is  not 
whitened  by  innumerable  sails;  the  whole  coasting  trade, 
the  largest  steamboats  are  constantly  passing  through  it. 
The  first  case,  I  believe,  of  the  pasasre  ofa  Urge  ship 
through  Hurlgate,  occured  during  the  revolutionaiy 
war.  A  British  fi^y  gun  ship,  commanded  by  a  name- 
sake of  the  honorable  gentleman  from  New  Jersey,  the 
gallant  Parker,  pursued  by  a  French  squadron,  was  car- 
ried by  him  safely  through  this  pass.  In  the  last  war 
between  England  and  Prance,  two  French  ships  of  the 
line,  the  Didon  and  the  Cyane,  went  through  it,  to 
avoid  a  British  squadron  at  Sandy  Hook.  During  our 
late  war,  our  own  frigates,  of  the  largest  cUss,  went 
through  it;  the  Preaident  I  believe  did  so,  that  ship 
which  was  lost  to  us,  by  carrying  away  part  of  her  false 
keel  in  passing  the  bar  of  Sandy  Hook,  that  entrance  to 
New  York  harbor,  which  it  is  acknowledged  is  well 
fortified.  There  is  not  a  doubt  that  the  passage  of  the 
Sound,  which  has  been  so  neglected,  is  practicable  to 
vessels  drawing  any  depth  of  water,  and  that  the  city  of 
New  York,  and  the  navy  yard  attached  to  it,  are  utterly 
without  defence  against  an  enemy  making  his  attack  in 
that  direction  And  will  this  House  leave  that  city  ex- 
'poaed  to  this  danger,  by  striking  out  this  appropriation.^ 


That  city,  which  is  one  of  the  greater  coBiaeroBl 
marta,  if  not  the  greatest  commercial  mart  in  the  vorUi 
that  city,  where  two  thirds  of  our  revenue  are  collected, 
and,  consequently,  two  thirds  of  all  imports  froni  abroid 
are  rceived;  that  city,  which  is  daily  receimg  tbe  licfa 
freights  of  the  South,  and  the  innumerable  cargoei  of 
the  East;  that  city,  into  which  are  pouring  ererjhoarof 
the  day,  by  means  of  the  Hudson,  and  by  the  nortbern 
and  western  canals,  and  by  the  Ohio  canal  and  tin 
great  lakea,  the  vast  productions  of  the  North  andoftbe 
West.  All  these  are  consUntly  accumulatiiv  in  this 
great  market.  And  to  whom  do  tbey  bekuf '  Not 
certainly  to  the  city  of  New  York  alone,  bat  to  the 
pknter  of  the  South,  the  farmer  and  manufiicturer  of 
the  Eaat,  and  of  the  North,  and  of  the  West  And  kit 
not  the  interest  of  this  nation  to  defend  (heir  property? 
Is  it  not  the  duty  of  this  Huuse  to  do  so?  But  there  ii  a 
more  solemn  duty  than  even  thia,  ioipoaed  spon  the 
House.  The  city  of  New  York  conUiiw  nearly  three 
hundred  thousand  inhabitanU:  if  there  be  anyuiera 
fbr^cations  at  all—if  brave  men  are  to  have  any  thiaj 
more  than  their  naked  breasts  to  present  to  aa  eneay, 
come  in  what  manner  and  with  what  force  he  mj, 
then  have  they  a  right  to  expect  of  you  aomc  aid  bjUw 
appropriatioi]^  for  the  defence  of  their  wive^  their  chil- 
dren, and  their  fireside;  and  they  do  expect  it. 

Mr.  FERRIS  ^id  he  had  not  mriUcipated  the  neccss^y 
of  being  again  called  forth  upon  tliis  subject,  and  be  ap- 
preciated the  time  of  the  Houfc  too  highly  to  occupy  it 
unnecessarily,  or  unless  he  had  felt  compelled  by  iw* 
of  duty  to  reply  to  some  of  the  objectioni  v***^ 
been  urged  againsjt  these  fortifications  by  the  go***" 
from  New  Jersey,  [Mr.  PAaKsa.]  His  ablccoto^ 
from  New  -York  [Mr.  Moboah]  had  set  forth  ik  im- 
portance of  a  proper  defence  tt)  the  city  ^^  '^^ 
Its  importance  not  only  to  those  whose  fortoaeiWK 
them  residents  there,  but  to  all  the  Union;  toour  r«or» 
commerce  and  our  inland  trade,  in  all  their  tmw» 
ramifications;  and  to  all  the  commercial  and  »PJ*'°J^ 
interests  of  our  country.  It  involved  the  ««»"72I^ 
interesU  also.  The  cotton  planters,  the  raiKr«  «  ^^ 
grain,  and  all  kinds  of  produce,  looked  to  New  Yo«'' 
their  market.  He  had  no  deah^  to  speak  exultufJ  <J 
New  York,  to  the  disparagement  of  other  placcii  w^ 
must  in  candor  be  conceded,  that  the  •^^^J*^^ 
sessed  by  that  city  were  such  as  to  command  "^^F^ 
portion  not  only  of  our  inland,  but  our  ^ortigneaBa^ 
The  aggregate  amount  of  wealth  in  the  city  oi  J" 
York,  according  to  the  last  esUmatc,  was  two  honoj^ 
milUons  of  dollars.  And  the  question  was,  not  wl>e«c 
fortifications  would  be  desirable  on  any  other  ^^^Z, 
whether  or  not  it  was  important  to  fortify  a  P"*^^ 
taining  such  a  vast  amount  of  wealth;  ^*^«**[*,KI. 
tion  of  three  hundred  thousand  people,  who  by  iw^  ^ 
dustry  and  enterprise  constituted  so  great »  P<^j^  ,„ 
the  wealth  of  this  nation,  were  or  were  not  ^^^^^ 
protection;  whether,  in  protecting  them,  we  '^j^^ 
protecting  the  country;  whether  the  point  at  •''•^,^,. 
thirds  of  the  whole  revenue  of  the  ^^^^^f^^; 
ed,  was  not  worth  saving  from  the  grasp  of  "**  f^jj^jj 
and  whether  it  was  not  imp<irtant  that  an  ^'JJ'P^^jbi 
not  have  the  opportunity  of  placing  **•"***  LJ!' off  our 
poaition  as  would  enable  him  not  only  ^^^JJJt.bBd 
commerce,  but  to  give  us  great  annoyance  °^^^t 
and  sea.  Was  it  not  important  that  we  ^^^^  tbey 
this  a  place  of  rendezvoua  to  our  cnemiea,  .^»*^jjj 
might  procure  all  their  supplies  without  diBW^ 
without  danger?  Let  it  be  remembered  th»t  "^  ^ 
had  directed  iu  efforU  against  that  P^f^.^tJ^isii 
whole  revolutionary  war.  Eveiy  individual  wow  ^^ 
all  conversant  with  American  history  was  »V^itt 
imporUnt  a  position,  both  to  ourselves  and  ^^^^ 
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Now,  altbough  it  w»8  his  duty  to  rise  in  defence  of  the 
appropriation  for  fortifying  this  particular  spot,  still  he 
considered  himself  as  a  representative  of  the  interests, 
•not  of  the  city  of  New  York  alone,  but  of  the  nation; 
and  he  was  equally  willing  to  give  his  assent  to  any  other 
proTiMon  for  the  defence  of  any  other  place,  as  he  was 
-lor  that  of  New  York.  The  recordaof  the  House 'would 
show  that,  during  the  short  time  in  which  he  had  luul 
the  honor  of  a  seat  in  that  House,  his  vote  had  been  in 
siccordance  with  the  opinion  he  n^w  expressed.  He  had 
flopported  the  appropriations  for  the  harbor  of  Boston, 
mod  •ther  mantime  defences,  and  he  certainly  should 
not  fiiil  to  do  so  now,  when  a  speck  of  war  .on  our  po- 
litieal  horizon  rendered  it  necessary  that,  we  should  be 
well  defended  upon  all  points.  He  would  not  detain  the 
House,  by  recurring  to  the  arguments  of  his  colleaeue, 
bat  he  iirould  briefly  review  those  of  the^  gentleman  mm 
New  Jersey,  in  order  that  the  House  night  clearly  un- 
derstand how  much  force  there  was  in  the  opinion  which 
h^  had  given  against  the  appropriation.  Mr.  F.  conclu- 
ded by  observing  that  no  man  could  doubt  the  purity 
of  the  motive  by  which  the  gentleman  was  actuatedt 
bat,  as  gentlemen,  however  pure  their  motives,  might 
be  mistaken,  he  thought  the  only  question  left  to  the 
consideration  of  the  House  was  this — Is  this  a  proper 
point  of  fortification,  and  will  it  justify  the  appropriation 
proposed?    If  so,  he  trusted  it  would  be  made. 

Mr.  POLK  said  he  would  repeat  the  fiicts  connected 
wHfa  thb  case.  At  the  last  session  of  Congress  a  much 
isrger  appropriation  was  made,  and  which  prevailed  by 
a  solitary  vote,  for  going  on  with  this  fortification. 
The  qiirstion  now  wss»  whether  the  work  was  to  be 
eofnpleted  bv  an  appropriation  of  $300,000.  #125,000 
bad  been  already  appropriated  for  this  very  fortifica- 
tion. What  had  been  done?  [Here  Mr.  P.  read  Irom 
an  official  document  the  progress  which  had  been  made 
in  the  Work.]  Mr.  P.  proceeded:  the  amount  expend- 
ed, up  to  the  1st  of  October,  1834,  was  #29,600.  Other 
expenses,  probably  large  ones,  might  have  been  incur- 
.red  nnce,  but  there  were  no  accounts  on  which  to  base 
A  statement  of  their  amount.  It  was  the  apparent  fact, 
that  of  the  #135,000  formerly  appropriated,  not  more 
than  one  fourth  had  been  expend^.  ^  He  was  not  him- 
self aware  of  the  peculiar  merits  of  this  fortification, 
and  of  its  necessity  as  a  defence  to  the  **  f^rttii  empori- 
um" of  the  Union.  This  matter  would  of  course  l>e 
expUiined  by  gentlemen  who  lived  in,  and  represented, 
the  district  in  its  more  immediate  neighborhood.  He 
was  of  opinion  towards  the  latter  end  of  the  last  sesnon, 
aoaie  time  in  June,  he  believed,  that  there  was  no  press- 
ing necessity  for  this  appropriation.  He  had  endeav- 
ored at  that  time  to  convince  the  House  of  this  Act, 
but  bad  failed  in  his  endeavpr  to  do  so.  If,  however, 
the  present  appropriation  were  withheld,  there  would 
be  a  loss  to  the  Government  of  the  sum  which  they  had 
already  sppropriated.  He  submitted  it  to  the  House  to 
jodge  as  to  the  facts  and  merits  of  the  case.  He  did 
not,  be  would,  in  conclusion,  observe*  regard  this  as  one 
of  the  objects  of  the  bill. 

-  Mr.  FERRIS  supplied  some  omisnons  which  he  had 
made  in  his  topographical  description  of  the  assailable 
points  of  the  city  and  vicinity  of  New  York. 

Mr.  BATES  said  he  recollected  that  the  other  day, 
when  the  proposition  was  made  by  his  colleague  [Mr. 
E.  Evsbbtt]  for  an  appropriation  for  Fort  Independ- 
ence, in  Boston  harbor,  it  met  with  oppotttion  from  a 
quarter  where  it  was  least  expected.  The  amount  of 
■  United  States  shipping  and  property  la  that  harbor 
could  not  secure  that  appropriation.  Now,  (said  Mr. 
B.,)  I  am  in  flavor  of  this  appropriation,  which  is  pre- 
cisely analogous  to  that  proposed  lor  Fort  Independ- 
ence; and,  in  order  to  show  the  consistency  of  gentle- 
men on  the  c|uestion,  he  would  ask  for  the  ayes  ana  noM. 


They  were  ordered. 

Mr.  TRUMBULL  spoke  against  the  amendment  and 
in  favor  of  retaining  the  appropriation  in  the  bill.  He 
referred  to  the  remark  of  the  gentleman  from  New  Jer- 
sey, [Mr.  Pakkbe,]  in  relation  to  the  protection  afforded 
by  the  danger  of  navigating  the  Hurlgate.  That  gen- 
tleman must  be  aware  that,  at  certain  periods  of  the  tide, 
that  pUce  was  perfectly  safe  and  harmless  in  navigation. 
It  was  narigated  daily  by  vessels  bearing  the  commerce 
of  his  own  State,  (Connecticut,)  and  steamboats,  to  and 
from  the  city  of  New  York.  He  thought  the  fortifica- 
tion highly  essential  to  his  own  constituents,  as  well  as 
to  the  citizens  of  New  York,  and  others 

Mr.  PARKER  exphiined.  He  had  not  denied  that, 
at  a  certain  state  of  the  wind  and  tide,  this  place  could 
he  passed. 

Mr.  CAMBRELENG  alluded  to  the  remark  of  the 
gentleman  from  Massachusetts,  [Mr.  Batss,]  who  had 
demanded  the  yeas  and  nays  in  order  to  convict  mem« 
bers  of  inconsistency.  Mr.  C.  said  ^ere  was  an  appro^ 
priation  already  passed  in  the  bill  for  the  benefit  of 
Boston  harbor,  precisely  analogous  to  this  one.  That 
proposed  for  the  reconstruction  of  Fort  Independence, 
could  not  properly  be  so  considered. 

Mr.  BATES  said  the  onl^  Terence  was,  that  one 
appropriation  was  contained  in  the  bill  as  reported,  and 
the  other  was  not. 

Mr.  EVERETT,  of  Massachusetts,  addressed  the 
House  for  a  few  minutes  in  explanation  of  his  views  of 
these  appropriations. 

Mr.'WARDWELL  said  it  seeAed  the  gentleman 
from  Massachusetts  [Mr.  Batxs]  had  demandcSl  the  ayes 
and  noes  in  order  to  test  the  votes  of  the  New  York 
delegation.  He  did  not  regret  this.  He  was  free  te 
confess  that  he  voted  against  the  proposition  to  Rebuild 
Fort  Independence,  because  it  had  not  come  to  the 
House  recominended  by  the*  proper  committee.  With 
regard  to  the  appropriation  under  discussion,  it  was  not 
a  matter  of  any  peculiar  personal  interest  to  himself  or 
his  immediate  constituents,  as  he  came  from  the  Interior 
of  the  State.  The  subject,  however,  he  was  aware,  was 
vitally  important  to  the  commerce  of  Massachusetts  and 
Connecticut,  much  more  so  than  to  the  people  of  New 
York. 

Mr.  FERRI&  rose  to  make  a  further  reference  to  a 
report  of  the  board  of  engineers,  which  he  read. 

Mr.  E.  EYERETT  said  he  perfectly  coincided  with 
the  ^ntleman  from  New  York  [Mr.  Wabdwxll]  as  to 
the  iihportance  of  this  work  to  his  constituents,  as  well 
as  to  othersi  and  he  assured  him  that  he  should  take 
pleasure  in  recording  his  vote  in  favor  of  the  appropri- 
ation. He  was  not  sorry  the  yeas  and  nays  had  been 
demanded.  But  the  gentleman  had  said  the  appropria- 
tion for  Fort  Independence,  in  Boston  harbor,  had  not 
been  recommended  by  a  proper  committee.  He  would 
ask  what  committee  could  be  more  appropriate  for  a 
military  work  than  that  on  Military  Affairs^  They  had 
recommended  it{  but  it  would  be  impossible  to  procure 
justice  on  this  point,  until  Congress  should  determine 
to  pay  some  respect  to  the  recommendations  of  the  en- 
gineers employed  by  the  Government. 

Mr.  DICKINSON  said:  I  do  not  rise  with  the  inten- 
tion of  detaining  the  House  long  on  this  subject  I  wish 
merely  to  offer  a  few  remarks  in  reply  to  the  gentleman 
from  New  York,  [Mr.  Fsmmis.]  He  insists  on  the  ne- 
cessity of  the  appropriation,  upbn  the  ground  of  the 
known  importance  of  the  city  of  New  York  to  the  Union 
as  a  great  commercial  metropolis.  Sir,  I  do  not  intend 
to  deny  the  truth  of  any  of  the  propositions  advanced  by 
the  gentleman,  bearing  upon  this  point,  except  the  pro- 
priety of  making  the  appropriation.  I  agree  with  him 
that  the  harbor  of  that  citju  her  immense  trade  with  the 
I  interior,  through  the  natural  and  artificial  channels  with 
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which  she  is  surrounded,  makes  her  the  first  commercial 
city  in  America,  and  that  she  is  destined  to  continue  the 
first  Mntil  she  is  equalled,  perhaps  surpassed,  by  her  great 
rival  in  the  NouUiwest,  (New  Orleans.)  I  agfree  with  the 
gentleman,  too,  that  New  York  is,  without  doubt,  one 
of  the  most  important  military  points,  whether  we  regard 
it  as  a  point  of  attack  or  defence,  in  the  Union.  But,  sir, 
it  is  evident,  if  the  city  is  in  such  great  need  of  this  new 
fortification  for  its  defence,  after  the  millions  which 
have  already  been  expended,  that  the  former  Appropria- 
tions have  been  uselessly,  or,  at  all  events,  imprudently 
made— not  to  say  thrown  away.  We  have  no  security 
that  this  appropriation  will  not  be  as  badly  applied  as  the 
former.  And  if  we  do  not  change  our  system,  in  this 
respect,  shall  we  not  be  justjy  chargeable  with  a  care- 
less, if  not  a  wanton,  expenditure  of  tlie  public  treasure? 
i  have  not  made  a  calculation  of  the  whole  amount  ex- 
pended in  providing  fortifications  for  this  city.  If  it  was 
carefully  made,  it  would  astonish  the  House  and  the 
country.  This  is  a  new  fortification,  and  the  etftimate 
which  has  been  sent  to  the  House  puts  the  cost  at 
1600,000.  The  number  of  men  required  to  man  it  will 
be  fifteen  hundred.  So,  if  the  Government  appropriates 
$30,000  each  year,  ibr  twenty  years,  the  work  would 
still  be  incomplete.  And  the  portions  of  the  work  ex- 
ecuted in  this  and  the  next  ten  years  would  then  be  in 
ruins.  Sir,  I  do  not  wish  to  do  any  injustice  to  the  city  of 
New  York{  but  1  hope  the  House  will  apply  the  same 
principle  in  this  case  as  was  applied  to  Boston  and  Bal- 
timore, when  the  House  rejected  appropriations  the 
other  day  for  fortifications  in  their  harbors. 

It  has  been  said  by  the  gentleman  from  New  York, 
that,  now  there  was  a  speck  of  war  on  the  political  hori- 
zon, he  did  not  expect  an  appropriation  to  fortify  the 
most  imporunt  city  in  the  Union  would  have  met  with 
opposition.  Sir,  the  fortification  now  demanded,  at  the 
rate  of  the  present  appropriation,  as  has  been  shown, 
will  not  be  completed  in  twenty  years.  Can  it  then  be 
seriously  expected  to  be  useful,  in  any  war  that  we  are 
now  menaced  with?  The  gentleman  could  not  surely 
think  so.  But,  sir,  if  it  was  completed  and  defended  as 
proposed,  by  fifteen  hundred  soldiers,  composed  of  for- 
eign mercenaries,  picked  up  here  and  there,  I  should 
not  consider  the  city  as  well  defended  then.  No,  sir,  I 
trust  that  great  city  has  within  her  own  bosom  a  stronger 
and  surer  defence.  Let  her,  besides  the  works  already 
completed,  rest  her  reliance  upon  the  American  hearts 
among  her  citizens.  If  we  would  fortify  our  country 
against  the  event  alluded  to  by  the  gentleman  fcom  New 
York,  (a  war  with  France,) — which,  however  repugnant 
to  our  feelings,  and  the  recollections  of  ancient  benefits, 
the  honor  and  character  of  this  country  should  compel 
us  to  meet  firmly  in  the  event  that  France  shall  fail  to 
comply  with  her  treaty  stipulations — there  are  defences 
against  such  a  war  which  1  regard  as  far  more  important 
thsn  this  on  Throg's  neck;  defences  upon  which  the 
public  money  can  be  far  more  advantageously  expend- 
ed. Sir,  1  would  point  out  to  the  gentleman  an  improve- 
ment in  the  chief  and  greatest  reliance  of  this  country 
in  a  war  with  France.  I  allude  to  the  improvement  of 
the  havy.  And,  to  improve  the  navy,  it  is  of  the  last  im- 
portance to  present  inducements  that  will  be  sufficient  to 
supply  it  with  American  seamen.  I  have  been  inform- 
ed by  a  distinguished  officer  in  the  naval  service,  that,  of 
the  lower  grade  of  officers  and  seamen,  there  are  three 
foreigners  to  one  American.  Is  this  condition  of  our  navy 
a  safe  and  fit  one  for  war?  When  American  and  foreign 
ships  come  in  contact,  it  is  easy  to  distinguish  who  is 
covered  by  the  flag  of  his  i\ative  land  and  who  is  not. 
If  gentlemen  are  determined  to  expend  a  million  of  dol- 
lars annually  for  defence,  let  a  portion  be  expended  in 
placing  the  rights  and  liberties  of  the  country  where 
they  are  always  safest,  in  the  keeping  of  her  native  sons. 


The  legislation  of  Conpesa  upon  this  Mibject  wmm. 
strike  every  one  as  defective.  Twenty  milUoiia  of  dol- 
lars have  been  appropriated  for  the  mero  bi|iklifi|^  of 
fortifications,  and  scarcely  one  is  now  in  a  state  of  de- 
fence. And  it  will  continue  to  be  the  ease,  aa  It  baa 
been,  that  the  appropriations  so  clamorously  deoiMMled, 
and  improvidently  granted  by  CongreM,  under  tbe  pre- 
text of  fortifying  the  coast,  harbors,  and  cities  of  Hbt 
United  States,  will  be  sought  af^er  more  with  a  view 
of  enriching  the  particular  neigbborboods  where  these 
works  are  located,  by  the  disbursement  of  tJie  poblic 
money  in  them,  than  because  of  any  gr»U,neceaaif7  of 
these  improvements.  When  this  fortification  on  Thing's 
neck  shall  be  completed  some  twenty  yeMv  benoe,  I 
should  not  be -surprised  if  it  should  happen  again,  as  it 
has  heretofore,  that  it  will  he  discovered  that  Throg*s 
neck  is  not  the  best  point  which  could  have  been  select- 
ed, and  the  fortification  on  it  will  be  adandoned  to  fall 
to  ruins,  to  build  a  new  one  at  a  point  which  bsj  be 
discovered  to  be  absolutely  necessary  to  defend  the  dfy. 
There  has  been -an  extrava{^nce  and  waste  of  pvbbe 
money<  on  these  objects  which  otight  to  meet  with-  prompt 
condemnation  by  this  House. 

It  is  idle  to  talk  about  economy,  while  so  Uttle  regard 
is  paid  to  the  utility  or  necessity  of  the  objects'  of  public 
expenditure.     Sir,  I  am  of  opinion  it  would   be  better 
economy,  and  at  the  same  time  provide  a  safer  defeac^ 
for  the  country,  to  repair  and  arm  the  forts  already  •buiii, 
at  the  most  important  and  exposed  poinU  of  oar  coasi; 
than  to  pursue  the  present  mode  of  squandering  the  ap- 
propriation on  new  works,  leaving  the  old  ones  fis  be 
d'dapidated  and  occasionallv  repaired,   without  eitber 
new  or  old  ever  being  completed  and  armed.     Vfe  bare 
forts  enough,  and  too  many,  unless  they  were  belter 
manned.     Such  is  their  present  dibpidatcid  coodiljoa,  as 
I  am  informed,  that,  although  a  million  of  doHbn  is 
annually  expended  on  them,  if  we   should  be 
pelled  suddenly  to  go  to  war  with  a  strong  urn 
enemy,  the  fortifications  which  have  been  built  at  i 
an  immense  cost  will  be  as  likely  to  fiiU  into  the 
non  of  our  enemy^  and  become  strong  holds  whence  ts 
annoy  us,  as  to.  continue  posts  for  our  own  defence. 
Sir,  one  of  the  best  defences  which  we  can  have  in  a 
war  with  France  or  any  other  nation,  and  which  1  deem 
far  more  important  than  this  one  on  Tbrog's  neck,  is  Is 
strengthen  our  treasury.     A  rich  treasury,  united  witk 
patriotism,  is  the  best  reliance  of  every  country,  for  the 
successful  prosecution  or  honorable  termination  of  war. 
And,  to  preserve  the  treasury  full  and  competent  to  meet 
emergencies,  it  becomes  us  to  resist  the  exorbitant  and 
unnecessary  demands  which  are  constantly  made  opcm  it. 
Mr.  WARD,  of  New  York,  said  he  should  detain  tbe 
House  with  only  a  few  observations  upon  the  amendment 
under  consideration.     He  would  not  have  said  a  word 
on  the  subject,  but  for  the  remarks  "of  the  honorable 
gentleman  from  Massachusetts,  [Mr.  Batxs,]  which  be 
considered  as  rather  invidious  towards  the  New  York 
delegation.     That  honorable  gentleman  had  called  for 
the  yeas  and  nays  on  the  question,  for  the  purpose,  be 
said,  of  showing  the  consistency  of  gentlemen  on  the 
question;  most  of  the  members  from  New  York  having, 
as  he  alleged,  voted  against  the  appropriation  for  Fort 
Independence,  in  Boston  harbor.     That  oppositioa,  the 
gentleman  remarked,  c^me  from  an  unexpected  quarter; 
and  he  now  seemed  desirous  of  ascertaining  whether  on  a 
question  in  which  the  State  of  New  York  is,  in  like  maa- 
ner,  interested,  the  delegation  from  New  York  wouM 
vote  for  or  against  the  proposition.     This  charge  of  is- 
consistency,  Mr.  W*  said,  would  not  apply  to  him,  for 
he  had  voted  for  the  appropriation  alhided  to,  thougfa^ 
on  reflection,  he  was  led  to  doobt  tbe  propriety  of  tM 
vote,  for  the  reason  that  the  appropriation  had  not  bcca 
recommended  by  tbe  Committee  of  Waya  and  Mean%  «• 
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rhich  the  investigation  of  the  subject  properly  belonged. 
Buty  after  hearing  the  argument  on  the  subject,  in  the 
Committee  of  the  Whole,  he  was  induced  to  Tote  for  it, 
ihtefiy  by  the  consideration  that  it  wts  highly  important 
o  put  the  city  of  Boston  in  a  perfect  state  of  defence. 
X  was  his  wish  that  no  distinction  should  erer  be  made 
>etwecn  one  State  and  another,  as  to  the  fortification  of 
Hir  seaboard.  Mr.  W.  said  he  would  take  this  occasion 
o  declare  that  he  would  vote  for  no  appropriation  the 
lole  object  of  which  was  merely  to  benefit  a  State  by 
ihe  expenditure  of  public  money  within  its  limits;  and 
he  had  no  doubt  that  every  member  of  the  House  would 
join  him  in  the  declaration.  The  decision  of  this  ques- 
ion,  therefore,  would  not  be  governed  by  any  such  policy. 
rhe  expenditure  of  ^0,000,  which  is  the  whole  sum 
proposed  in  the  State  of  New  York,  was  not  an  object, 
n  that  point  of  view,  worthy  of  the  slightest  considera- 
tion. He  J>elieved  that  the  completion  of  the  fort  at 
rbrog's  neck  was  essential  to  the  defence  of  a  city  which 
was  the  acknowledged  commercial  emporium  of  our 
country,  and  for  that  reason  alone  he  should  vote  against 
the  motion  to  strike  out  this  appropriation.  The  hon- 
orable gentleman  fnnn  Tennessee  [Mr.  Dickinsov] 
leemed  to  think  that  we  ahould  go  on  to  complete  the 
works  already  commenced  before  we  began  any  others, 
^nd  that  we  should  rely  for  our  own  defence  from  foreign 
ifrgreasion,  not  upon  fortresses,  but  the  stout  hearts  and 
itrcHig  arms  of  our  citizens. 

Mr.  W.  dilfered  with  his  honorable  friend.  He  con- 
idered,  lie  said,  that  men  of  the  strongest  nerves,  some- 
imes,  a()d  under  certain  circumstances,  required  a  shel- 
er  from  the  enemy.  U  was,  he  thought,  undisputed, 
hat  skilful  and  scientific  fortifications  were  one  of  the 
cheapest,  as  well  as  most  efficient  modes  of  defence. 
ly  a  proper  system  of  fortifications,  our  cities  and  bar- 
»ur0  would  be  defended  at  a  less  expense,  both  of  life 
ind  treasure,  than  by  the  bare  exposure  tp  the  enemy 
>f  the  freeman's  breast.  ^The  fort  on  Throg's  neck  was 
lot  a  new  work,  as  the  honorable  gentleman  supposed, 
t  had  already  been  commenced,  and  it  belonged  to  the 
>lan  of  fortifications  recommended  under  a  former  ad- 
ninistration,  for  the  defence  of  our  commercial  cities, 
ly  a  distinguished  individual,  now  a  member  of  the  other 
>ranch  of  our  national  Legislature,  and  then  at  the  head 
>f  the  War  Department,  [Mr.  Calhuuv,]  a  plan  which 
hat  gentleman  and  his  friends  have  great  reason  to  be 
iroud  of,  and  which,  if  ever  carried  into  full  effect, 
rould  secure  our  widely  extended  country  from  the  in- 
(oltB  and  assaults  of  any  foreign  force.  All  that  was  left 
or  Congress  to  do  was  to  carry  out  the  noble  system 
tvhich  had  already  been  begun,  and  in  a  few  years  our 
;ities  and  harbors,  with  the  vast  amount  of  property  al- 
rays  collected  in  them,  in  the  security  of  which  the 
utizena  of  every  part  of  the  country  are  deeply  and  di- 
■ectly  interested,  will  be  placed  beyond  the  reach  of 
lang^  fhom  foreign  hostility;  whereas  a  neglect  of  these 
lefencea  would  invite  and  facilitate  aggression.  It  was 
oud  that  we  required  no  forts  for  our  security.  To  this 
•eoiark  he  would  barely  reply  that  it  would  be  difficult 
o  satisfy  the  enfightened  Representatives  of  a  g^eat  and 
ree  people  at  this  day,  that  we  could  with  safety  dis- 
>en6e  with  these  means  of  national  defence.  He  would 
loC  now  enter  into  a  discussion  of  the  general  question, 
whether  fortification^  were  necessary  to  national  defence, 
or  it  was  sufficient  to  say  that,  from  the  earliest  period 
>f  which  we  have  any  record  down  to  the  present  time, 
Jl  civilized  nations  have  relied  upon  them,  in  a  great 
neasiire,  for  their  security  from  invasion  and  assault. 
ie  adverted  to  the  gallant  and  successful  defence  made 
»y  onr  brave  troops,  under  the  command  of  Colonel, 
afterwards  General  Hamilton,  at  Mud  fort,  in  the  Dela- 
ware, during  the  revolutionary  war,  as  an  illustration  of 
he  adrantsge  of  such  works.  The  adrance  of  the  British 


armament  was  impeded  by  that  fort  for  a  great  length 
of  time,  thereby  affording  our  army  an  opportunity  to 
take  up  a  secure  position  near  the  city  of  Philadelphia, 
which  afterwards  fell  into  the  hands  of  the  enemy.  If 
the  works  on  Throg's  neck,  which  had  been  commenced, 
should  be  now  abandoned,  all  the  money  which  had  been 
expended  there  wotild  be  a  total  loss  to  the  country. 
As  a  proof  of  the  importance  of  this  position  to  the  se> 
•urity  of  New  York,  it  had  been  stated,  and,  to  his  own 
knowledge,  stated  correctly,  by  his  colleague,  [Mr.  Jar- 
vis,]  that  General  Howe  selected  this  very  point  as  the 
place  for  debarking  the  British  army  during  the  war  of 
the  Revolution,  with  the  view  of  dislodging  the  American 
army  fVom  the  city  and  island  of  New  York.  During  the 
whole  of  that  war,  it  was  considered  as  one  of  the  most 
important,  and  one  of  the  most  assailable  positions  in  the 
vicinity  of  New  York;  and  such,  he  had  no  doubt,  would 
again  be  the  case  in  the  event  of  another  war.  He 
therefore  hoped  the  House  would  not  strike  out  the  ap- 
propriation, and  more  especially  since  it  had  undergone 
the  scrutiny  and  received  the  sanction  of  the  Committee 
of  Ways  and  Means,  to  which  the  subject  properly  be- 
longed. 

Mr.  MANN,  of  New  York,  said,  if  this  was  an  original 
proposition,  he  should  have  no  hesitation  whatever  in 
voting  against  it;  but  as  it  then  stood,  the  case  was  dif- 
ferent. Some  gentlemen  had  made  it  a  local  matter, 
for  the  ^elusive  benefit  of  the  city  of  New  York;  but 
the  fact  was,  that  Throg's  neck  was  situated  at  a  dis- 
tance of  about  twelve  miles  from  that  city,  on  Long 
Island.  Moreover,  in^  General  Bernard'i  report,  this 
place  is  made  an  object  of  especial  attention,  and  was 
among  the  plans  recommended  by  him  in  1825,  as 
worthy  of  being  put  in  a  situation  of  defence.  Mr.  5f. 
said  he  should  vote  for  no  new  works  till  tiiose  already 
in  existence  were  fully  armed.  I'hey  had  been  told  that 
the  fortifications  of  Boston  and  Baltimore  were  not  fur- 
nished with  a  single  gun,  and  he  thought  it  time  for  the 
House  to  turn  its  attention  to  armaments,  and  not  to  the 
ejection  of  new  works.  This,  however,  was  not  an 
original  proposition,  and  he  should,  therefore,  vote  for  it. 

Mr.  HEATH,  of  Maryland,  also  spoke  in  favor  of  the 
appropriation.  He  hoped  the  New  York  delegation 
would  also  show  a  liberal  disposition  towards  important 
appropriations  for  the  defence  of  the  smaller  States. 
We  were  one  people;  our  interests  were  all  essentially 
combined,  and  we  should  act  as  a  bai^d  of  brothers  for 
the  true  interests  of  all.  He  hoped  the  appropriation 
would  be  retained. 

The  question  was  then  taken  on  striking  out  the  ap^ 
propriation,  by  yeas  and  nays,  atid  decided  in  the  nega- 
tive, as  follows:  Ayes  87,  noes  114. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to-morrow,  without  amendment. 

The  House  then  adjourned. 


TUISDAT,  jAiruAaT  20. 

Mr.  CLAY,  from  the  Committee  on  Public  Lands,  re- 
ported a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates on  United  States  land  warrants;  which  was^read. 

Mr.  C.  asked  that  the  bill  mig^t  be  read  a  second 
time,  with  a  view  to  its  engrossment. 

After  a  short  discussion,  of  an  explanatory  character, 
by  Messrs.  VINTON,  CLAY,  R.  M.  JOHNSON,  and 
D  ENNY,  the  bill  was  read  a  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

INDIAN  RESERVES. 

The  following  resolution,  heretofore  offered  lyr  Mr. 
McCabtt,  was  taken  up  for  consideration  on  his  motion: 

**Iie8olvedt  That  the  President  of  the  United  SUtesbe 
requested  to  transmit  to  this  House  copies  of  all  letters 
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and  corrctpoDd«nce  of  all  Indian  arenti  and  tub-agents. 
and  other  peraona  connected  with  the  Indian  department 
now  in  the  executive  or  War  Department*,  or  in  the 
office  of  the  Commiaiioner  of  the  General  Land  Office, 
connected  with  or  rekting  to  the  aunrey,  location,  aale, 
and  transfer  of  all  Indian  reaervet  of  land  since  the 
year  1825,  up  to  this  time;  and  also  all  the  orders  and 
communicationa  from  the  Bsecutive  of  the  United  States 
through  the  War  Department  or  General  Land  Office,  or 
otherwise,  in  reference  to  said  sunreys,  locations,  salea, 
and  transfer  of  Indian  resenres,  together  with  maps  and 
plats  of  said  sunreys,  and  of  the  tracts  approved  and 
confirmed  by  the  Preaident  under  said  transfers  and 
salea,  and  what  remiina  unapproved  that  have  been  re- 
ported and  submitted  for  his  approval,  together  with  the 
evidence  of  title." 

Mr.  MILLER  called  for  some  information  as  to  the 
objects  of  the  resolution. 

Mr.  MoCARTY  rotde  some  explanations,  which,  ow- 
ing to  the  noise  and  confusion  in  the  hall,  were  not 
beard  by  the  reporter. 

Mr.  CLAY  said  the  resolution  seemed  to  furnish  labor 
enough  to  employ  all  the  clerks  in  one  of  the  Depart- 
ments for  the  rest  of  the  session.  It  seemed  to  him  to  be 
a  sort  of  inquest  into  all  the  matters  concerning  the  In- 
dian lands  for  the  last  ten  years.  In  order  to  give  time 
for  its  examination,  he  moved  to  poatpone  the  further 
consideration  to  this  day  week. 

.  Mr.  McCAUl*Y  could  not,  he  said,  consent  to  this 
course. 

Mr.  WATMOUGH  here  moved  that  the  House  pro- 
ceed to  the  consideration  of  the  orders  of  the  dsyt 
which  motion  was  agreed  to. 

The  bill  making  appropriations  for  certain  fbrtifica- 
tiona  for  the  year  1835  was  read  a  third  time,  and 
passed. 

.  Mr.  POLK  moved  to  postpone  aH  the  orders  of  the 
day  in  order  to  take  up  the  general  civil  appropriation 
bill)  which  was  agreed  to. 

Mr.  WATMOUGH  inl^uired  whether  the  navy  bill 
would  come  up,  as  a  matter  of  course,  after  the  disposi- 
tion of  the  appropriation  bills. 

The  SPEAKER  replied  that  it  would. 

GENERAL  APPROPRIATION  DILL. 

The  House  w^nt  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Spxioit  in  the  ehair,}  and,  on 
motion  of  Mr.  POLK,  proceeded  to  consider  the  bill 
making  appropriations  for  the  civil  and  diplomatic  ex- 
penses of  Government  for  the  year  1835. 

The  bill  being  read  by  clausips  for  amendment. 

On  motion  of  Mr.  McKINLEY,  a  clause  was  inserted 
appropriating  $3,000  for  additional  clerk  hire  in  the 
bureau  of  private  land  claima. 

On  motion  of  Mr.  POLK,  a  clause  was  inserted  pro- 
viding compensation  for  the  commissioner  of  Indian 
affairs,  and  the  clerks  in  his  office,  omitted  in  copying 
the  bill. 

On  motion  of  Mr.  POLK,  the  cUuses  reUtive  to  the 
purchasing  department  were  amended  so  as  to  read  as 
follows: 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  commissary  general  of  purchases,  and  for 
the  compensation  of  a  clerk  employed  at  the  aeat  of 
Government  on  the  business  of  the  purchasing  depart- 
ment, «4,200. 

Mr.  PARKER  moved  to  strike  out  $850,  as  the  saUrv 
of  the  superintendent  of  the  southwest  executive  build- 
ing and  the  watchmen,  and  insert  $1,300(  which  was 
ligreedto. 

Mr.  POLK  moved  to  strike  out  $6,400  as  the  pay  of 
sixteen  temporary  clerks  employed  for  five  months  to 
prepare  a  statement  under  the  resolutions  of  the  Senate 


of  the  6th  and  30th  June,  1834,  required  to  be  aak 
during  the  recess  of  Congress,  at  an  average  of  |80  per 
month  for  each  clerk,  and  insert  $9,120t  which  mlioii, 
aAer  a  word  or  two  from  Mr.  P.  in  expbastjos,  vm 
agreed  to. 

Mr.  E.  EVERETT  moved  f o  insert  a  cbaK  aOov- 
ing  $1,500  to  provide  new  articles  of  furniture  for  tbe 
Library  of  Congress;  which  waa  agreed  to. 

Mr.  POLK  moved  to  insert,  a  clause  allowiaff  $4,381 
for  the  pay  and  mileage  of  members  of  the  Lefiihtin 
Council  of  Michigan  Territory,  and  other  ezpemn 
attending  an  extra  sesskm  of  the  Couadlj  which  aotioi 
wasagr^to. 

The  following  cUiose  bang  read:  "For  sBovtaeei  to 
tbe  law  agent,  assistant  counael,  and  ^rtriet  sttsrsef, 
under  the  acts  for  tlie  settlement  of  private  kod  duai 
in  Florida,  $5,550:" 

Mr.  WHITE,  of  Florida,  moved  to  amend  the  cImk 
■o  as  to  read  as  follows: 

For  allowance,  Stc.,  $4,050;  provided  no  portce  rf 
the  aame  be  paid  until  the  claims  are  adjudieited. 

Mr.  WHITE  supported  hia  mo6oo  by  a  tfsteMot  go- 
ing to  show  that  the  compensation  waa  not  esmed,  to 
cases  at  all  having  been  decided  last  year,  and  brt  « 
this  year;  the  agent  had  been  abaent  for  ten  monttooot 
of  twelve;  and  tbe  cases  never  would  be  dsddediilfla; 
as  such  compensationa  were  allowed. 

Mr.  POLK  read  the  act  under  which  the  iBo^f^' 
theae  officevs  was  lefl  in  the  discretion  of  ^J^^^^*^' 
the  allowance  for  this  year  waa  less  than  foracrly,  ■* 
would  it  be  safe  to  withhold  the  appropriatioa. 

After  repeated  rejoindera  and  rephes *>«*^**!*? 
gentlemen,  the  question  was  pot  and  decidid  ii  ne  v* 
firroative:  Ayes  81. 

So  the  amendment  waa  agreed  to.  ^  .^^ 

The  item  for  the  purchase  of  law  books  for*c"i« 
of  the  Attorney  General,  $3,000,  being  read, 

Mr.  POLK  moved  to  reduce  it  to  $2,000. 

Mr.  ADAMS,  of  Masaachuaetts,  inquired  iRto  vk 
origin  and  necessity  of  this  appropriation. 

Mr.  POLK  explained,  and  referred  totcowiw"* 
tion  from  the  Attorney  General.  . 

Mr.  ADAMS  objected  to  the  appropristioo  « w; 
it  was  entirely  new;  and,  if  granted,  would  be  t  pr«» 
source  of  similar  expenses.  The  «•*»•  PT?  2JJ3 
Attorney  General  were  wholly  unsatisfiKHory.  Utwom 
to  strike  out  the  Item  from  the  bill.  . 

Mr.  FOSTER,  of  Georgia,  advocated  *^.^PPyj2i 
tion  on  the  ground  of  the  necessity  and  P'^Pf^  ,^^. 
a  provision.     Congress  often  •PP*^"*'*^^^ 


selves,  on  the  pretext  thtit  they  needed  tookte*** 
with:  why  did  not  the  law  officer  of  the  GofWJ^ 


need  tools  to  work  with  also>  Books  were  l 
for  the  library  of  Ihe  Secretary  of  State  out  of  ««^ 
tingent  fund:  why  refuse  the  «ine  to  ™JJt^ 
ment?  The  Attorney  General  had  to**»«^  "JL. 
night,  when  the  Congreas  library  was  cl«^**?^ 
cessible:  why  leave  the  law  officer  under  juch  ^ 
stances?  The  War  Department,  the  Slate  Dej^ 
were  supplied  with  libraries:  why  not  ^^^vTL 
ment?  Mr.  F.  was  well  known  as  •^'^'PP?^J[c!t 
propriations  for  books  for  the  use  ©^  **"|?*'*  .-^ 
grem:  he  should  always  oppoee  them;  but  tb»  vii« 
entirely  different.  .    ^^ 

Mr.  PEARCE,  of  Rhode  Island,  <>PP«*^2i!!X* 
priation.  He  complimented  the  Attorney  ^*J\JJ|e 
one  of  tbe  most  prominent  and  promia^  '^nl' 
country;  but  contended  that  he  could  ^•Jf^  K 
predecessors  with  the  same  helps  as  the]reig<7^ 
professional  gentlemen  would  sweep  awtf  ^^-^ 


rom  the  old  books,  it  would  be  better  thsa 


xoV^rf^ 


new^rash  of  tlie  day.  .    ...*^^ 

Mr.  POLK  replied,  adverting  to  the  nap*"* 
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a«ifMl  the  United  States,  and  the  importance  of  books 
of  international  law,  and  other  very  expensive  works,  for 
the  ri^t  discharge  of  the  duties  of  the  public  law  offi- 
cer. There  was  an  annual  appropriation  for  jncreMing^ 
tbe  library  appropriated  to  the  use  of  Congress. 

The  question  being  put,  the  amendment  moved  by 
Mr.  Adams  was  rejected:  Ayes  53,  noes  72. 

Mr.  Polk's  amendment,  reducing  the  sum  to  $2,000, 
was  then  agreed  to. 

Tbe  following  clause  having  been  read:  «' For  com- 
pensation to  the  district  attorneys  and  marshals,  as  grant- 
ed by  law,  including  those  in  the  several  Territories, 
and  including  the  sum  of  three  thousand  one  hundred 
and  aeventy.flve  dollars,  being  a  deficiency  in  the  ap- 
,      propriation  to  meet  the  expenditure  for  the  fourth 

guarter  of  one  thousand  eight  hundred  and  thirty>four, 
Aeen  thousand  eight  hundred  and  seventy-five  dollars:'' 
Mr.  FOSTER,  chairman  of  the  Committee  on  the  Ju- 
'     diciary,  moved  an  amendment,  increasing  the  pay  of 
tbe  district  attorney  of  South  Carolina,  of  the  marshal 
'     of  Delaware,  so  as  to  equalize  their  compensa^on  with 

*  that  of  other  officers  of  the  same  kind  in  other  States. 

*  He  stated  that  bills  had  been  proposed  for  both  objects. 
''  Mr.  POLK  suggested  that  it  would  be  more  regular 
^    to  wait  till  those  bills  were  passed;  whereupon 

:'        Mr.  FOSTER  withdrew  his  amendment. 
^        Tbe  following  item  being  read,  viz:  «*  For  defraying 
the  expenses  of  the  Supreme,  circuit,  and  district  courts 
-'    of  tbe  United  States,  including  the  District  of  CoUimbis; 
*'    also*  for  jurors  and  witnesses,  in  aid  of  the  funds  arising 
'*    frym  fines,  penalties,  and  forfeitures,  incurred  in  the 
»    year  eighteen  hundred  and  thirty-four,  and  preceding 
tf    years;  and  likewise  for  defraying  the  expenses  of  suits  in 
»    wbich  the  United  States  are  concerned,  and  of  prosecu- 
tions for  offences  committed  against  the  United  States, 
and  for  the  safe  keeping  of  prisoners,  three  hundred 
f    thousand  dollars:" 

»         Mr.  PARKER  stated  that  this  item  had  been  increased 
I     $40,000  since  last  year. 
a         Mr.  POLK  explained,  and  produced  a  list  of  items  on 

wbich  the  clause  was  founded. 
i  The  following  item  be'mg  read:  "To  make  good  a 
deficiency  in  the  funds  for  the  relief  of  sick  and  disabled 
if  seamen,  as  esUblished  by  the  acU  of  sixteenth  July, 
7  seventeen  hundred  and  ninety-eight,  and  third  May, 
f  etgiiteen  huudred  and  two,  twenty  five  thousand  dollars:" 
')  Mr,  ADAMS,  of  Massachusetts,  inquired  how  this  de- 
ficiency arose? 
10  Mr.  POLK  replied,  quoting  a  communication  from 
<     tbe  Department 

ir  Mr.  ADAMS  thought  provision  should  be  made  to 
^  prevent  the  recurrence  of  such  demands  for  deficiencies. 
/  He  should  not,  however,  move  to  strike  out  the  clause. 
i  Mr.  CAMBRELENG,  from  the  Committee  on  Naval 
I  AflTairs,  further  explained,  showing  how  the  demands 
f  on  this  fund  fluctuated,  so  that  it  was  impossible  to  an- 
r*  ticipate  their  amount.  The  appropriation  was  covered 
,i     by  law. 

f  Mr.  REYNOLDS  moved  an  amendment,  providing 

f      #500  for  the  expense  of  the  survey  of  certain  lots  in 
f      Peoria,  in  Ilfinois. 
;  The  amendment  was  not  agreed  to. 

i  The  following  items  being  read— 

t  "  For  the  salaries  of  the  ministers  of  the  United  States 

to  Gre&t  Britain,  France,  Spain,  and  Russia,  thirty-six 
f       thousand  dollars." 

I  **  For  the  salaries  of  the  charges  des  affaires  to  Portu- 

gal, Denmark,  Sweden,  Holland,  Turkev,  Belgium, 
Brazil,  Buenos  Ay  res.  Chili,  Peru,  Mexico,  Central 
America,  New  Grenada,  Prussia,  and  Venezuela,  sixty- 
seven  thousand  five  hundred  dollars:'* 

Mr.  ADAMS  wanted  to  know  why  contingent  appro- 
priation was  made  for  a  minister  at  Great  Britain,  and 


another  for  char^^  de  affaires  at  Buenos  Ayres.  He  ad- 
verted to  the  objections  he  had  urged  laM  session  to  the 
latter  item,  our  quarrel  with  Buenos  Aj^res,  the  Pres* 
ident's  assurance  of  a  prospect  of  reconciliation,  and  his 
declaration  that  he  would  not  send  a  charge  there  while 
things  remained  as  at  present.  He  approved  of  this,  as 
honorable  and  becoming.  Why,  then,  was  there  now  a 
provision  for  the  same  object? 

Mr.  POLK  stated  the  reply  of  the  Department  of  State 
on  the  application  of  the  $9,000  appropriated  fi>r  a  min^ 
ister  to  London,  viz:  that  6,500  of  it  had  been  given 
to  the  charge  now  there,  for  salary  and  return.  Hef 
presumed  it  was  the  intention  of  Government  to  send 
another  minister  of  a  diflferent  grade.  As  to  the  charg^ 
to  Buenos  Ayres,  he  had  no  new  explanation  to  make. 

Mr.  ADAMS  waived  his  objection  to  the  former  item; 
but  moved  to  strike  out  the  provision  for  a  charg^  at 
Buenos  Ayres.  There  were  already  $9,000  in  the  treas- 
ury applicable  to  the  same  mission,  and  no  charge  likely 
to  be  sent.  He  wished  the  House  should  know  for  what 
the  money  of  the  nation  was  expended.  He  hoped  the 
chairman  of  the  Committee  of  Ways  and  Means  would 
inquire  whether  any  new  prospect  existed  of  a  mission 
to  Buenos  Ayres. 

Mr.  CAMBRELENG  suggested  it  would  be  better  to 
reserve  the  motion  for  the  House.  ^ 

Mr.  ARCHER  made  some  remarks,  imperfectly  heard. 
He  insisted  on  the  specific  application  of  moneys  appro- 
priated! if  applied  to  any  other  object  than  that  foi' 
which  it  was  given,  it  was  a  violation  of  law.  He  thought 
the  House  ought  to  brand  such  a  course  with  repro* 
bation. 

Mr.  POLK  said  it  seemed  to  h€  taken  for  granted  that 
this  had  been  done.  Had  the  gentleman  from  Virginia 
any  proof  of  such  a  fiict? 

Mr.  ARCHER  referred  to  the  remarks  of  Mr.  Adams. 

Mr.  ADAMS  said  he  only  inferred  from  what  had  been 
done  as  to  the  appropriation  for  the  minister  to  Great 
Britain. 

Mr.  POLK  insisted  that  it  was  perfectly  proper  to 
apply  a  salary  for  a  full  minister  to  the  support  of  a  min- 
ister of  subordinate  grade,  if  the  full  minister  was  not 
there.  Would  he  have  the  Government  recall  the  charge 
rather  than  pay  him  out  of  the  other  appropriation  ?  As 
to  the  appropriation  for  a  charge  to  Buenos  Ayres,  it 
was  founded  on  an  item  of  estimate.  If  further  inform- 
ation was  desired,  it  could  be  had  from  the  Department. 

Mr.  ARCHER  insisted  that  it  was  incumbent  on  the 
chairman  of  the  Committee  of  Ways  and  Means  to  tell 
the  House  what  had  become  of  money  appropriated;  and 
he  now  asked  that  gentleman  what  became  of  the  money 
appropriated  for  a  mission  to  Buenos  Ayres?  Why  was 
this  same  sum  now  asked  again,  if  the  other  had  not  been 
expended?  Would  it  not  be  base  subservience  in  this 
House  to  appropriate,  as  of  course,  whateverli  Depart- 
ment might  ask,  even  when  former  appropriations  were 
not  accounted  for?  Had  the  gentleman  from  Massachu- 
setts no  reason  to  infer  that  the  money  had  been  applied 
to  a  different  object  from  that  for  which  it  was  given? 
In  the  olden  time,  the  House  of  Representatives  did  Dot 
give  whatever  was  asked,  out  of  courtesy.  It  was  a  new 
doctrine  and  a  new  practice. 

Mr.  CAMBRELENG  hoped  the  motion  of  the  gentle- 
men from  Massachusetts  would  prevail,  and  supported  it 
by  a  few  words. 

The  amendment  was  agreed  to  without  a  division. 

Mr.  POLK  moved  an  amendment  for  an  outfit  to  a 
minister  to  Spain,  $9,000.  Our  minister  at  Madrid  had 
received  leave  to  return  home  next  summer. 

The  item  was  agreed  to. 

Mr.  POLK  moved  an  outfit  for  a  charg^  de  afiTaires  to 
Portugal,  $4,500,  as  it  was  expected  a  minister  of  that 
grade  would  be  sent  before  next  session. 
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It  was  agreed  to.  ^ 

Mr.  ADAMS  mquired  whether  the  appropriation  for 
a  char^6  to  Venezuela  was  not  a  new  item?  He  refer- 
red, with  an  air  of  pleasantry*  to  a  long  debate,  at  a 
former  session,  as  to  the  existence  of  such  a  Republic  as 
that  of  Colombia.  It  now  appeared  there  was  no  such 
Kepublicf  and  asked  if  it  was  a  Republic  of  Venezuela. 
As  this  was  only  one  third  part  of  the  old  Republic  of 
Colombia,  probably  the  amount  would  be  in  proportion. 
Was  there  such  a  Government  as  that  of  Venezuela.^ 

Mr.  CAMBRELENG  said  Uie  Charg^  eto  Venezula 
was  more  important  to  our  commerce  than  a  minister  at 
Bogota. 

Mr.  ARCHER  replied  to  the  geographical  inquiries  of 
Mr.  Adams,  and  expressed  bis  concurrence  in  the  opin- 
ion expres^  by  Mr.  Cakbrrikva.  The  item  was  a 
new  one«  as  the  Republic  of  Venezuela  had  never  be- 
fore been  recognised  as  a  distinct  State,  it  possessed 
seven  important  seaports,  and  we  had  more  trade  with 
it  than  ever,  with  the  old  Republic  of  Colombia. 

No  motion  was  made  to  amend  the  bill  respecting  this 
item. 

Mr.  SEVIER  moved  a  slight  alteration  respecting  Ar- 
kansas, substituting  **  Legislature"  for  *'  Council;"  which 
was  agreed  to.  Also,  to  reduce  $1 1,000  to  $9,000,  and 
to  strike  out  additional  compensation  to  judges.  It  was 
carried. 

Mr.  MERCER  said  he  had  sought  for  a  provision  in 
the  bill  for  the  execution  of  the  Uw  for  the  abolition  of 
the  African  slave  trade,  as  required  by  law.  He  there- 
fore moved  an  amendment,  appropriating  $20,000  for  the 
agency  %t  Liberia  for  the  recapture  of  liberated  Africans. 
l*he  amendment  was  not  ag^ed  to. 

Mr.  PINCKNEY  moved  to  amend  the  bill  so  as  to  pay 
two  surgeons  $150  each,  for  services  rendered  to  the 
army.    It  was  not  agreed  to. 

Mr.  LYON  moved  au  amendment  in  the  appropriation 
for  the  Michigan  Legislative  Council,  making  the  sum 
the  same  as  last  year,  $11  «448. 

Mr.  POLK  opposed  the  amendment;  the  item  in  the 
bill  was  conformed  to  the  estimates.  The  amendment 
was  rejected. 

Mr.  PINCKNEY  moved  an  amendment,  to  purchase 
the  building  in  Charleston,  of  the  old  bank,  tobe  employ- 
ed as  a  federal  court  room,  $20,000.    It  was  rejected. 

No  further  an^endment  being  offered,  the  committee 
rose  and  reported  the  bill  to  the  House. 

The  House  then  adjourned. 

Wbd^ksdat,  Jaruabt  21. 
COMMUTATION  CLAIMS. 

Mr.  FORESTER  submitted  the  following  resolution: 

Reaokedy  That  a  select  committee,  consisting  of 

members,  be  appointed  to  investigate  the  commutation 
claims,  and  seven  years'  half-pay  claims  of  the  widows 
and  orphans  of  those  who  died  or  were  killed  in  the 
service  of  the  revolutionary  war,  as  well  such  commuta- 
tion and  seven  years*  half-pay  claims  as  have  been  paid, 
as  those  which  are  still  unpaid;  and  the  half-pay  claims 
authorized  to  be  paid  at  the  Treasury  Department  of  the 
United  States,  under  any  act  or  acts  of  Congress  provi- 
ding  for  the  payment  of  the  same,  as  well  those  that 
have  been  paid  as  those  that  have  not;  and  that  said  com- 
mittee be  directed  to  inquire  into  the  expediency  of 
passing  such  laws  as  may  be  deemed  expedient  to  pre- 
vent frauds  against  the  Government  and  the  claimants. 

Mr.  MILLER  said  that  a  bill  providing  for  this  whole 
subject  had  been  reported  from  the  Committee  on  Rev- 
olutionary Claims,  and  had  been  made  a  special  order  for 
a  particular  day. 

Mr.  CHILTON  expressed  his  regret  at  the  disposition 
which  he  had  seen  manifested  in  regard  to  revolutionary 


claims .  He  saw  in  the  President's  message  a  recooimeo- 
dation  for  the  total  suspension  of  the  payment  of  pen- 
sions, until  roefcsures  were  adopted  for  the  security  of 
the  Government  from  fraud.  If  this  recomrDendition 
was  acted  on,  nuiny  of  the  surviving  veterans  of  the 
Revolution  must  g^  to  their  gpmves  wiUiout  the  compefl* 
sation  to  which  they  were  entitled. 

Mr.  VANDERPOEL  was  opposed  to  the  resolution, 
and  was,  he  said,  so  fully  convinced  that  it  ought  not  to 
pass,  that  he  would  move  to  lay  it  on  the  tible;  but 
withdrew  it  at  the  request  of 

Mr.  BAYLIES,  who  said  that  he,  as  one  of  the  Cm- 
mittee  on  Revolutionary  Claims,  did  not  ?iew  (he  moiu- 
tion  as  casting  any  reflection  on  that  coonuttee.  He 
understood  ttut  its  object  was  to  prevent  friuds  from 
being  practised  on  the  Government,  or  onthechimtnts. 
It  was  considered  impossible  to  go  on  as  we  had  done 
here  for  many  years,  by  special  legislation  on  thii  aib- 
ject;  and  the  bill  introduced  by  the  Committee  on  Rero- 
lutionary  Claims  proposed  to  give  the  subject  a  definite 
shape,  and  introduce  something  like  principle  tnduiu- 
formity  in  the  decision  of  the  cases.  He  should  not  op- 
pose the  resolution,  if  he  thought  it  would  do  any  goodi 
but  he  did  not  see  that  it  would  be  of  any  use. 

Mr.  MASON,  of  Virginia,  said  the  resolution  wm  en- 
tirely different  from  the  bill  before  the  House.  It  in 
well  known  that  the  mo^t  profligate  frauds  were  coo- 
milted,  under  tlie  act  of  1832,  both  on  individual  clsini< 
ants  and  the  Government.  He  had  proposed  t  resole- 
tion  last  year,  in  order  to  obtain  a  list  of  the  persons  en- 
titled to  commutation,  and  who  had  not  received  it,  bat 
it  being  represented  to  him  that  the  whole  county 
swarmed  with  speculators,  who  continually  pcrpetrsled 
the  grossest  frauds  on  the  Government,  in  obitinmg  pay- 
ment of  these  claims,  when  not  entitled  to  receive  it, 
that  he  determined  not  to  press  the  rcsoluttoa.  Tlw 
object  of  the  resolution  he  understood  to  be  to  deyiic 
means  of  preventing  these  frauds,  and  this  investigatioii, 
he  thought,  did  not  properly  belong  to  the  Conawttw 
on  Revolutionary  Claims,  and  was  a  proper  subject  fort 
select  committee. 

Mr.  FORESTER  said  the  duty  of  the  Cominiltee  w 
Revolutionary  Clainns  was  to  investigate  the  validity  of 
particular  claims,  and  the  object  of  the  resolution  wss  to 
investigate  the  whole  subject^  with  a  view  to  Pf**?J 
speculators  from  preying  on  the  Government  sad  ootw 
claimants.  . 

Mr.  MILLER  opposed  the  resolution,  because  ihiw 
branch  went  to  Uke  the  subject  out  of  the  hands  of  tie 
connnittee  which  now  had  charge  of  it.  'f  *^.*^.T! 
man  would  modify  it,  so  as  so  propose  an  inquiry  into 
the  frauds  committed,  and  the  means  of  prevwiinf 
frauds,  he  would  vote  for  it. 

Mr.  MUHLENBERG  said  the  object  of  IhebiDft. 
ported  was  to  settle  all  the  revolutionary  claims. 

Mr.  REED  was  in  favor  of  the  resolution,  and  •« 
greatly  obliged  to  the  gentleman  for  introducing  it.  we 
were  continually  pressed  with  applications  for  inform** 
tion  in  regard  to  these  claims. 

Mr.  GUENNELL  advocated  the  resolution,  w  o* 
which  had  for  iis  object  the  protection  of  the  I'^f*? 
from  frauds,  and  the  pratection  of  the  widows  iiw  of- 
phans  who  were  now  the  victims  of  speculators. 

Mr.  TURRILL  had  heard,  he  said,  no  g«w '^^ 
why  the  resolution  should  pass.  The  whole  subject »» 
now  before  a  standing  committee  of  the  ^^^  \ 
would  do  ample  justice  to  it.  That  committee  MfJJ^ 
a  broad  view  of  the  subject,  not  confining  **»«y JJJ^b 
to  individual  caaes,  and  they  had  obtained  bfonw*^ 
which  it  would  take  a  Jiew  committee  a  whole  sessio 

Mr.  EWING  said,  as  this  was  a  season  of  J»iWl««^ 
account  of  the  extinction  o^thcnational  deW, « ^ 
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irmity  with  measures  so  lonr  ago  adopted,  he  wibhed  to 
dd  to  the  general  rejoicing  by  making  provision  for  the 
exemption  of  continental  paper.  This  was  a  debt  for 
^hich  Talue  had  been  given,  and  which  ought  to  be  paid, 
^s  a  test  of  the  sincerity  of  those  who  rejoiced  so  much 
t  the  payment  of  the  national  debt,  he  moved  to  amend 
le  resolution  by  providing  that  the  committee  should 
'  also  be  instructed  to  inquire  into  the  expediency  of 
rovidlng  for  the  redemption  of  the  continental  paper 
et  remaining  unredeemed,  according  to  the  principles 
f  equity  and  justice."  He  also  expressed  his  decided 
pprobation  of  the  resolution,  even  without  the  adoption 
f  the  amendment. 

On  motion  of  Mr.  FOSTER,  the  further  consideration 
f  the  resolution  .was  postponed  to  the  SOth  instant. 

COMMITTEE  ON  FOREIGN  RELATIONS. 

Mr.  J.  Q.  ADAMS  rose  and  said  that  he  was  desirous 
f  addressing  a  question  to  the  chairman  of  the  Com- 
aittee  on  Foreign  Relations;  preliminary  to  which,  he 
nust  request  the  Chair  to  inform  him  who  was  the  pres- 
nt  chairman  of  that  committee. 

[Mr.  Cambbklho  said  he  would  reply  to  the  quea- 
lon,  that  he  was  the  chairman  of  the  Committee  on  For- 
:ign  Relations,  having  been  placed  in  that  station  by  the 
ote  of  the  committee.] 

Mr.  Adams  resumed.  It  appeared,  he  said,  from 
he  answer  given,  that  a  new  principle  had  been  intro- 
luced  into  the  House  in  regard  to  the  organisation  of 
he  committees.  He  felt  much  embarrassment  as  to  the 
nanner  of  presenting  the  question  to  the  House,  and  be 
lad,  therefore,  addressed  it  to  the  Chair,  as  the  usual  au- 
hority  in  all  cases  concerning  the  journals  of  the  House, 
vhich  were  in  the  charge  of  the  Speaker.  By  the 
isage  of  the  House,  the  person  first  named  on  the  com- 
mittee by  the  Speaker  was  considered,  ex  officio^  as 
chairman  of  the  committee,  with  the  reserved  power  to 
he  House  of  electing  a  chairman  if  they  thought  proper. 
That  power  of  electing  a  chairman  was,  however,  never 
:xerc>sed;  or,  if  it  was,  it  was  only  on  rare  and  ^xtra- 
irdinary  occasions.  He  understood  this  to  be  the  gen- 
eral usage.  The  person  first  named  is,  ex  officio^  chair- 
nan  of  the  committee;  and,  in  the  event  of  the  absence 
>r  resignation  of  the  person  thus  constituted  as  chair- 
nan,  the  individual  next  named  was  considered  as  the 
rhairman. 

He  found  that,  in  derogation  of  this  usage,  the  Com- 
nittee  on  Foreign  Relations  had  thought  proper  to  elect 
I  chairman  of  their  own,  and  thereby  displace  from  the 
tation  his  honorable  friend  and  colleague,  [Mr.  E.  Evx- 
iiTT.]  If  this  had  taken  place  in  reganl  to  the  most 
inimportant  committee  of  the  House,  he  should  have 
bought  it  proper  to  notice  it.  But  it  became  doubly 
mportant  when  it  occurred  in  regprd  to  a  committee 
rhich,  in  the  present  state  of  our  foreign  relations,  was 
inder  a  high  responsibility  to  the  House  and  to  the 
lation. 

[Here  the  Spbakir  interrupted  Mr.  A.,  remarking 
hat  he  could  not  proceed  without  the  assent  of  the 
louse.] 

No  objection  being  made,  Mr.  Adams  resumed.  I 
tated,  Mr.  Speaker,  said  he,  that,  under  these  circum- 
uices,  I  felt  some  embarrassment,  at  the  moment,  as 
D  the  manner  of  bringing  the  subject  to  the  notice  of 
he  House.  Tiic  main  pomt  to  which  he  w'lshed  to  draw 
he  attention  of  the  House  was  this:  that  here  was  a 
hairman  of  a  most  important  committee  of  the  House, 
cting  as  chairman  of  that  committee,  and  the  House 
iiowing  nothing  of  it.  According  to  the  uaage  of  the 
louse,  every  committee,  and  the  name  of  every  mem- 
cr  of  a  committee,  stood  on  the  record  of  the  House. 
He  looked,  therefore,  to  the  journals  of  the  House 
»r  information  on  this  subject.  If  it  turned  out  that  the 
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committee  had  elected  a  chairman,  he  wished  the  fact 
to  be  so  stated.  It  ought  to  go  on  the  journals,  that  eve- 
ry individual  might  know  who  is  the  chairman.  As  the 
gentleman  from  New  York  had  answered  that  he  had 
been  appointed  chairman  of  the  committee,  he  would 
address  another  question  to  him,  which  he  might  answer 
or  not,  at  his  pleasure.  Was  he  elected  by  a  majority  of 
the  committee' 

[Mr.  Cambrblsito  replied  that  he  had  answered 
the  gentleman's  first  inquiry  before  he  was  aware  that 
it  was  addressed  to  the  Chair.  The  question  now  put 
placed  him  in  an  unpleasant  situation,  and  also  placed 
the  gentleman  from  Massachusetts  [Mr.  £.  Etbbbtt] 
in  an  awkward  predicament.  In  the  committee  it  was 
perfectly  understood  that  nothing  was  to  be  secret. 
What  they  had  done  they  were  very  willing  the  House 
should  know.  At  the  balloting  for  a  chairman  neither 
he  nor  the  gentleman  from  Massachusetts  voted.  The 
gentleman  received  three  votes  and  he  received  four 
votes.  In  accepting  the  station  to  which  he  was  thus 
chosen,  he  was  so  far  from  supposing  that  he  offered  any 
indignity  to  his  honorable  friend,  the  gentleman  from 
Massachusetts,  that  he  was  under  the  impression  that 
he  was  not  desirous  of  holding  a  situation  under  circum- 
stances which,  from  the  nicest  feeling^,  had  induced  the 
gentleman  from  Virginia  [Mr.  Abchbb]*'4o  withdraw 
from  it.] 

Mr.  Adams  continued.  It  appeared  that  the  gentle- 
man was  elected  not  by  a  majority  of  the  committee, 
but  by  a  minority.  Every  member  of  the  committee 
was  present,  and  the  gentleman  received  only  four 
votes,  a  minority  of  the  committee.  Whether  the  gen- 
tleman was  properly  elected  or  not,  he  would  not  now 
question.  All  be  asked  was,  that  the  fact  should  be 
stated  on  the  journals  of  the  House,  that  he  was  chosen 
as  the  chairman.  He  wished  it  also  to  be  understood 
that,  in  the  manner  in  which  he  brought  this  subject  be- 
fore the  House,  he  intended  not  the  slightest  disrespect 
to  the  gentleman  from  New  York,  for  whom  he  enter- 
Uined  a  high  regard,  and  whom,  if  appointed  by  the 
Speaker  as  chairman,  he  would  have  been  as  well  pleas- 
ed loo  see  the  chairman  of  the  committee  as  any  other 
member  of  the  House.  He  also  believed  that  the  elec- 
tion of  the  gentleman  had  relieved  his  colleague  fW>m  a 
most  unpleasant  and  responsible  situation.  He  thought 
it  necessary  to  bring  the  matter  before  the  House,  be- 
cause he  had  not  understood  it  to  have  been  done  ac- 
cording to  any  established  usage  or  principle. 

In  Mr.  Jefl'erson'a  Parliamentary  Manual  it  is  stated 
that  the  person  first  named  acts  as  chairman,  but  that 
the  committee  have  the  power  to  choose  a  chairman  of 
their  own.  He  believed  it  was  not  possible  to  adduce  a 
single  instance  in  which  a  committee  of  this  House  had 
appointed  their  own  chairman.  The  rule  is,  that  the 
person  first  named  shall  act  as  chairman,  and  the  othera 
follow  in  the  order  in  which  they  were  named.  If  it 
was  not  so,  he  would  be  corrected  by  the  Speaker. 
Here,  then,  is  a  manifest  departure  from  the  usage.  A 
chairman  is  elected,  and  elected  by  a  minority  of  the 
committee.  He  found  in  Jefferson's  Manual  no  case 
parallel  to  this;  nor  did  he  see  it  in  the  Manual  published 
by  his  friend,  a  member  of  this  House,  from  Pennsyl- 
vania. It  required  a  majority  of  all  the  votes  to  elect  a 
chairman t  that  was  laid  down  as  a  rule. 

Mr.  A.  concluded  by  saying  that  his  object  was  to 
make  the  name  of  the  chairman  of  the  Committee  on 
Foreign  Relations  a  matter  of  record,  leaving  it  for  the 
Speaker  to  determine  whether  the  person  named  sec- 
ond was  not,  and  is  not,  the  actual  chairman  of  the  com- 
mittee according  to  the  rule  of  the  House.  He  moved 
that  •«  the  name  of  the  present  chairman  of  the  Com- 
mittee on  Foreign  Relations  be  entered  on  the  journals 
oftheHouw."  Digitized  by  Google 
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Mr.  EDWARD  EVERETT  said  he  di4  not  rise  to 
discuss  the  motion  of  his  collesfcue,  [Mr.  Adams,  ]  but 
to  claim  the  indulgence  of  the  House  while  he  msde  a 
personal  explanation,  which,  after  what  had  fallen  from 
the  gentleman  from  New  York,  [Mr.  Cambrvlzh^,] 
was  manifestly  due  to  himself  and  his  friends.  The 
gentleman  h-om  New  York — who  had  justly  alluded  to 
the  friendly  intimacy  which  had  ever  subsisted  between 
him  and  myself— has  remarked  (said  Mr.  E.)  that  my 
respected  colleague  [Mr.  Adaks]  has  placed  me  in  an 
awkward  predicament  before  the  House.  If  the  situa- 
tion in  which  1  stand  can  properly  ba  called  an  awk- 
ward one,  1  owe  it  to  myself  to  state  to  the  gentleman 
from  New  York  that  1  am  placed  in  it  without  any  con- 
currence of  my  own.  I  make  this  suggestion,  as  the 
reverse  might  naturally  enough  be  inferred  from  my 
well-known  relations  with  my  respected  colleague. 
But  my  colleague  has  made  his  motion  without  any  co- 
operation or  prompting  of  mine.  I  not  only  did  nothing 
to  cause  the  subject  to  be  brought  before  the  House, 
but  I  believe  I  may  say  that  my  respected  colleague  was 
aware,  when  he  made  his  motion,  that,  as  far  as  my  per- 
sonal feelings  were  concerned,  I  had  rather  it  should 
not  he  made.  But  another  remark  of  the  gentleman 
from  New  York  still  more  imperiously  requires  an  ex- 
planation of  Ure  motives  from  which  I  have  acted,  in 
reference  to  a  matter  of  some  delicacy.  The  gentle- 
man from  New  York,  if  1  correctly  caught  his  remark, 
said  that,  so  far  from  doing  any  thing  in  an  unfriendly 
spirit  to  me,  (which  certainly  I  have  never  charged  him 
with,  and  no  one  on  my  account,  that  1  know  of,)  he 
thought  be  did  me  a  kindness  in  placing  me  in  that  situ- 
ation in  which  the  delicacy  of  an  honorable  member 
from  Virginia  [Mr.  Abcher]  had  led  him  voluntarily,  at 
the  beginning  of  the  session,  to  place  himself;  that  is, 
by  not  appearing  in  his  seat  till  the  committees  were 
appointed.  The  natural  inference  from  this  remark  is, 
that  a  like  delicacy  should  have  led  me,  when  the  chair 
of  the  committee  was  vacated,  to  decline  acting  as  its 
chairman. 

In  reply  to  this  suggestion,  it  is  my  duty  to  remark 
that,  when  the  chair  of  the  committee  was  vacated  by 
the  resignation  of  my  friend,  the  late  chairman,  (whom 
I  call  so  not  from  parliamentary  courtesy  alone,  but 
with  sincerity,)  it  was  my  personal  wish  and  feeling  to 
decline  acting  as  chairman.  This  feeling  arose  ^om 
circumstances  that  the  House  can  appreciate.  I  was 
aware  that  the  recent  usage  of  the  House  (though  by 
no  means  without  exception)  was  understood  to  re- 
quire that  the  chairman  of  the  Committee  on  Foreign 
Affairs  should  be  a  political  friend  to  the  Executive, 
which  is  nut  my  case.  I  communicated  my  feelings  to 
friends  of  the  committee  and  others,  and,  for  reasons 
which  I  thought  possessed  weight,  they  expressed  the 
opinion  that  I  ought  not  to  act  in  a  matter  of  public 
duty  on  merely  personal  feelings.  I  then  sought  the 
opinion  of  the  Chair,  (and  this  statement  f  make  with 
regret,  and  trusting  the  Chair  will  perceive  the  neces- 
sity of  my  making  it  in  my  own  vindication,)  and  1  un- 
derstood decidedly,  from  the  honorable  Speaker  of  the 
House,  that  he  considered  me  the  chairman  of  the  com- 
mittee, in  the  place  of  Judge  Wayne,  and  that  it  was, 
in  his  judgment,  proper  that  I  should  act  as  such  with- 
out scruple. 

But  the  governing  consideration  with  me  was,  that  in 
the  ascerUined  state  of  the  opinions  of  the  committee, 
the  considerations  of  convenience  which,  in  a  common 
case,  mi^ht  reauire  of  the  chairman  of  the  Committee 
on  Foreign  Affairs  to  be  the  political  friend  of  the  Ex- 
ecutive, did  not  apply.  On  the  great  question,  the 
only  one  before  the  committee  of  a  confidential  charac- 
ter, the  question  paramount  in  importance  to  all  others, 
it  is  my  lurtune  to  be  on  the  majority  of  Uie  committee. 


My  being  chairman  could,  therefore,  throw  no  obiti- 
cles  in  the  way  of  the  action  of  that  mtjoritj.  I  till 
go  farther,  Mr.  Speaker,  and  say  that,  in  ttie  avpltcHj 
of  my  heart,  I  thought  that,  as  in  the  other  House  the 
gratifying  example  had  been  set  of  unanimity  on  ihi 
great  question,  it  was  in  my  power  to  preient  t  tiew  of 
the  subject  to  the  committee,  in  pursuance  of  Ihdr  re- 
corded votes,  which  would  be  unanimously  suitiined  b; 
the  committee  and  the  House. 

Under  these  views,  believing  that  the  place  belonged 
to  me  by  parlianientary  usage,  and  fortified  by  ibe 
judgment  of  the  Speaker  of  the  House,  but  not,  I  con- 
fess, without  some  anxiety,  I  felt  it  my  duty  to  Uke  tbe 
chsir  of  the  committee,  till  I  was  rcmored  in  the  intn- 
ner  stated;  a  circumatance  which  could  not  po»bly 
C^ve  less  discontent  or  dissatisfaction  to  any  body  than 
myself.  Nobody  defers  more  cheerfully  ihan  myself 
to  the  various  accomplishments  of  the  gentlemin  from 
New  York;  and  no  member  of  the  committee  cin  dis- 
charge his  public  duty  more  willingly  thin  myself, 
under  that  gentleman  as  chairman.  Nothing  could  birf 
been  more  unexpected  to  me  than  to  be  cilled  oo  to 
make  this  statement  to  the  House,  the  nece»ly  of 
which  I  readily  submit  to  their  candor. 

Mr.  JARVIS  said  this  was  a  question  whether  one  of 
the  committees  of  the  House  has  a  right  to  elect  its  on 
chairman.  He  did  not  know  before  that  itbidew 
been  disputed.  As  it  was  through  his  instance  thit  ike 
question  was  brought  before  the  committee,  it  wis  prop- 
er for  him  to  state  the  part  which  he  bad  taken  inj|, 
and  which  he  was  very  willing  to  avow.  Reacted  trtt- 
out  consultation  with  any  member  of  the  committee  on 
the  subject,  though  he  could  have  wished  thit  ww 
other  member  of  the  committee  had  taken  up  tbewb- 
ject.  He  was  in  hopes  that  it  would  be  done  'ly  the 
honorable  gentleman  from  Massachusetts  himself.  Tw 
c^uestion  was  brought  before  the  committee  "|J^'^!*J 
circumstances:  the  person  first  named  wm  cowiderw 
as  chairman  by  courtesy,  but  the  committee  hadsn  w- 
doubted  right  to  elect  its  own  chairman.  lbs  »« 
never  doubted.  For  his  own  part,  he  had  no~|*r 
giving  to  the  Speaker  of  this  House,  or  any  other  Wr, 
the  power  of  dicUting  to  the  committee  in  ^" 'J 
the  appointment  of  their  chairman.  It  was  laidj*' 
the  chairman  was  elected  by  a  minority  of  the  cotiB^ 
tee.  The  gentleman  labors  under  a  roisUke  as  to  t« 
fact.  On  the  first  ballot,  four  votes  were  given  lo  tae 
gentleman  from  New  York,  as  chairman,  three  wtfs  o 
the  gentleman  from  Massachusetts,  and  one  forsBOii»ff 
distinguished  member  of  the  committee.  On  tbe  sf<> 
ond  ballot,  seven  votes  only  were  given,  of  whiw 
gentleman  from  New  York  received  four,  *"<^"'*^ 
t  leman  from  Massachusetts  three.  The  genllcmw  wx^ 
New  York  was,  of  course,  declared  to  be  elected. 

What  was  the  usage  of  this  House  in  choosing tSp«*Jj 
er>  Do  wc  require  a  majority  of  the  whole  ""■v^ 
members  of  the  House  to  elect  a  Speaker,  or  » i»r" 
of  those  present  and  voting?  As  to  the  fact  of  Ibe  g«^' 
tieman  from  Massachusetts  being  in  the  ^•i^^*'^- 
committee,  it  was  news  to  him.  He  had  attended  t  ^7 
meeting  of  the  committee,  save  one,  at  which  there  ^ 
no  business  of  importance  transacted,  and  he  dw  ^ 
know  that  the  gentlemkn  from  Massachusetts  »»* "JV 
majority.  He  was,  on  the  contrary,  then  '"^ J^ 
ity,  and  the  wishes  he  expressed  were  not  '^^fjl^ 
the  committee.  He  knew  nothing  in  the  matter  bw" 
before  the  House  which  required  any  consideration 

Mr.  EDWARD  EVEREIT  rose  but  to mikea  ^ 
of  explanation.  The  gentleman  from  ***'"'J*L  | 
vis]  controverts  a  statement  of  facts  made  ^^zt^^ 
stated  that,  on  the  great  question  before  the  commj^j 
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Lhis  statement  the  geutleman  denies}  and  he  says  I  am  in 
the  minority  of  Uh:  committee.  Now,  Mr.  Speaker,  the 
gentleman  from  Maine  and  myself  cannot  possibly  differ 
[>ii  a  matter  of  fuct  of  this  kijid.  I  did  not  mean,  that  1 
tiad  voted  with  the  nugority  of  the  committee  on  every 
question;  of  course  nut*  but  1  did  mean,  that  on  the  great 
question;  the  main  question;  that  of  reporting  a  bill  to 
authorize  reprisals,  I  had  voted  with  a  majority  of  the 
committee  against  that  measure,  when  submitted  by  the 
late  chairman «  That  vote  was  taken  before  the  gentle- 
man from  New  York  came  into  the  committee;  but  when,  > 
oo'the  day  in  which  he  joined  it,  a  motion  was  made  to 
reconsider  that  vote,  1  again  voted  with  the  majority  of 
tlie  committee  against  the  reconsideration,  and  tlie  gen- 
tleman from  New  York  voted  in  the  minority.  This  state- 
ment cannot  be  controverted. 

Mr.  CAMBRELENG  said  the  gentleman  from  Massa- 
chusetts had  mistaken  the  views  of  the  committee,  and 
also  he  was  mistaken  in  supposing  that  the  question  of 
reprisak  was  voted  on  in  the  committee.  He  said  that 
lie  did  not  know  there  was  any  one  member  of  the  com- 
mittee disposed  to  propose  a  measure  of  reprisals  at  this 
time.  Tliat  the  question  about  which  the  committee 
were  now  divided  was  on  the  expediency  of  reporting  a 
resolution  similar  to  tliat  adopted  in  the  Senate,  and  on 
that  question  the  gentleman  from  Massachusetts  was  in  a 
minority — a  majority  of  the  committee  being  against  im- 
mediate action  in  any  shape.  He  did  not  express  an 
opinion  for  or  against  any  measure  which  we  might  be 
hereafter  called  upon  to  adopt;  nor  did  he  intend  to 
speak  for  any  other  member  of  the  committee. 

Mr.  POLK  here  said  that  he  felt  constrained  to  move 
that  the  House  proceed  to  the  orders  of  the  day. 
The  motion  was  negatived,  66  to  107. 
Mr.  GILLET  asked  what  was  the  question  before  the 
House,  and  whether  any  motion  was  properly  before  the 
House. 

The  SPEAKER  said  the  Chair  had  distinctly  stated 
that  the  gentleman  from  Massachusetts  could  not  submit 
his  motion  without  the  assent  of  the  House,  and  that  as- 
sent was  then  audibly  given.  He  was  of  opinion,  there- 
fore, that  the  debate  was  in  order. 

Mr.  PATTON  said,  as  a  member  of  the  Committee, 
on  Foreign  Relations,  he  felt  it  his  duty  to  say  a  word  or 
two  on  this  subject.  He  did  not  complain  of  the  course 
taken  by  the  majority  of  the  committee,  though  he  was 
in  the  minority  in  the  choice  of  a  chairman.  He  voted 
against  the  ejection  of  the  distinguished  gentleman  from 
Massachusetts  from  a  station  which  he  filled  by  usage, 
and  he  did  not  now  see  any  justice  or  propriety  in  the 
procedure.  He  felt  called  upon  to  say,  as  it  had  been 
intimated  by  the  gentleman  from  New  York  that  the 
gentleman  from  Massachusetts  ought  to  have  retired 
from  the  station,  that  this  was  a  reflection  upon  himself 
as  well  as  upon^he  gentleman  from  Massachusetts. 

Mr.  CAMBRELENG  said  he  did  not  refer  to  any 
member  of  the  committee,  but  to  the  former  chairman 
of  the  Committee  on  Foreign  Affairs,  [Mr.  Archsb.] 

Mr.  PATTON  had  no  idea,  he  said,  that  the  gentle- 
man intended  to  reflect  upon  his  course,  but  the  intima- 
tion that  delicacy  and  propriety  required  the  gentleman 
from  Massachusetts  to  retire  from  the  position  of  chair* 
man,  was  an  Indirect  censure  of  his  course,  inasmuch  as 
his  vote  was  given  to  keep  the  gentleman  from  Massachu- 
setts in  that  position.  He  thought  that  there  was  no  just 
ground  on  which  the  gentleman  could  leave  the  station. 
lu  duties  properly  belonged  to  him,  and  he  would  have 
been  recreant  to  them  had  he  shrunk  from  their  per^ 
formance.  The  gentleman,  too,  had  long  been  the  chair- 
man of  that  committee,  and  was  about  to  retire  from 
Congress.  It  seemed  to  him,  in  every  point  of  view, 
that  bis  ejection  was  uncalled  for,  unjust,  and,  therefore, 
improper.    At  the  commencement  of  the  session,  it  was 


true  that  a  gentleman  was  chairman  of  the  Committee 
on  Foreign  Affairs  whose  views  accorded  with  those  of 
the  administration  on  the  subject  of  our  relations  with 
France.  But  that  time  had  passed.  The  whole  matter 
had  long  been  before  the  committee,  and  its  solemn  judg- 
ment had  been  gfiven  on  the  questions  involved  in  it;  and 
as  he  understood  the  complexion  of  the  opinions  of  the 
majority  of  the  committee,  it  was  and  is  in  accordance 
with  the  views  which  he  understood  the  gentleman  from 
Massachusetts  to  entertain  on  the  subject.  There  was 
no  reason,  therefore,  to  be  found  in  the  views  of  that 
gentleman,  which  could  justify  his  removal,  to  make 
room  for  one  who  was  understood  to  be  in  the  minority 
of  the  committee.  It  was  news  to  him,  to  use  the  lan- 
guage of  the  gentleman  from  Maine,  but  it  was  most 
gratifying  and  acceptable  news,  that  no  member  of  the 
committee  was  in  fiivor  of  recommending  reprisals  at  this 
time.  He  rejoiced  to  hear  it.  He  trusted  that  it  would 
be  proclaimed  throughout  the  land.  A  great  change  of 
opinion  roust  have  taken  place  on  the  part  of  the  mmor- 
ity  of  the  committee:  fur  at  a  certain  time  there  was  a 
minority,  and  a  growing  minority,  which,  at  one  time, 
he  feared  would  become  the  majority,  in  favor  of  an  im- 
mediate adoption  of  the  measure  recommended  by  the 
President. 

He  was  delighted  to  learn  tt^at  those  gentlemen  had 
changed  their  views;  and  he  trusted  that  a  majority  of  the 
House  was  ready  to  sustain  the  committee  in  what  was 
now  declared  to  be  their  views  on  the  subject.  He 
should  take  an  early  opportunity  to  present  a  proposition 
to  the  House  which  would  enable  them  to  express  their 
opinion  on  the  subject.  There  had  been,  and  was,  a 
proposition  before  the  committee,  presented  by  himself, 
three  weeks  ago,  which  was  once  rejected,  and  is  now 
postponed;  postponed  he  knew  not  for  what  reason,  ob- 
ject, or  design.  He  wished  the  House  and  country 
to  understand  that  he  had  had  no  participation  in  the 
delay  which  had  occurred  in  presenting  to  the  House  a 
question  of  such  great  interest  to  the  country.  There 
was  no  man  on  the  committee,  he  would  say,  injustice 
to  the  administration,  who  was  disposed  to  cast  censure 
on  the  administration  for  its  course  on  the  subject;  but, 
on  the  contrary,  they  responded  to  the  general  tone  of 
the  message.  As  to  the  appointment  of  chairman  of  the 
committee,  he  had  no  feeling  on  the  subject,  but  he  was 
perfectly  willing  that  the  House  should  now  finally  de« 
cide  what  are  the  rights  of  committees  on  s^ch  questions; 
and,  also,  whether  the  appointment  made  in  this  instance 
was  authorized  and  regular.  Having  seen  no  reason  for 
the  removal  of  the  gentleman  from  Massachusetts,  he 
should  vote  here,  as  he  did  in  the  committee,  against 
his  removal. 

Mr.  CAMBRELENG  said,  the  gentleman,  in  repelling 
an  attack  supposed  to  be  made  on  himself,  had  made  an 
attack  upon  him  and  the  committee.  His  opinion  was, 
and  it  was  also  the  opinion  of  the  committee,  that,  if  we 
mean  to  do  nothing,  the  only  honorable  course  is  to  say 
nothing.  When  the  proper  time  arrived,  he  should  not 
be  wanting  in  his  duty  to  the  House  and  the  committee. 
It  was  the  opinion  of  some  of  the  committee  that  this 
was  not  the  proper  time  to  throw  upon  tlie  House  any 
question  upon  the  subject;  others,  he  was  aware, 
thought  it  proper  for  the  committee  to  give  an  opinion 
in  a  report  to  the  House.  Mr.  C  thought  neither  the 
interest  nor  the  honor  of  the  country  reauired  of  the 
House  the  adoption  of  any  resolution  of  a  declaratory  or 
questionable  character;  that  in  the  present  attitude  of 
our  relations  with  France  he  would  avoid  any  measure, 
even  a  negative  one,  which  might  be  mistaken  for  an 
act  of  homage  to  the  pride  of  France;  and  that  if  the 
House  thought  otherwise  the  committee  could  be  in- 
structed. 

Mr.  PATTON  said  he  had  not  intended  to  atUck  the 
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committee,  nor  any  member  of  it.  He  had  too  much 
self-respect,  as  well  as  respect  for  the  House,  to  express 
any  thing  disrespectful  to  any  one  of  the  committee. 
But  the  committees  of  the  House  were  the  agents  of  the 
House,  and  under  the  control  of  the  House,  and  in  the 
House  he  had  a  right  to  say  in  what  and  how  far  he  dif- 
fered from  the  majority  of  the  committee.  He  denied 
that  the  committee  had  any  right  to  prevent,  or  attempt 
to  prevent,  the  expression  of  an  opinion  by  the  House, 
on  a  question  which  had  been  before  Congress  and  the 
nation  for  six  weeks. 

Mr.  BOON  rose  to  a  point  of  order.  Tlie  question  of 
our  relations  with  France  was  not  before  the  House. 

Mr.  POLK  inquired  whether  the  gentleman  from  Mas- 
sachusetts had  a  right  to  make  the  motion  without  a  sus- 
pension of  the  rules  of  the  House. 

The  CHAIR  decided  that  the  assent  of  the  House  bad 
been  given  to  the  introduction  of  the  motion;  but  he 
stated  that  the  discussion  must  be  restricted  to  the  sub- 
ject of  the  motion. 

Mr.  Pattoit  having  concluded  his  remarks, 

Mr.  COULTER,  of  Pennsylvania,  (a  member  of  the 
Committee  on  Foreign  Affairs,)  said  that  he  considered 
the  motion  of  the  gentleman  from  Massachusetts  strictly 
parliamentary,  and  as  being  called  for,  owing  to  an  omis- 
sion on  the  part  of  the  committee.  It  was  not  his  inten- 
tion to  follow  some  of  the  ^ntlemen  who  had  objected 
to  it,  in  all  the  train  of  their  remarks;  if  he  should  be 
tempted  to  do  so,  he  hoped  the  Speaker  would  interrupt 
him.  That  officer  had  been  placed  in  the  chair  that  he 
might  enforce  the  rules  of  order,  and  Mr.  C.  did  not  feel 
himself  responsible  for  liberty  to  speak  to  any  number  of 
irresponsible  members  of  the  House.  He  relied  upon 
the  Speaker  to  preserve  the  order  of  the  body.  He 
now  again  affirmed  that  the  motion  which  had  been  made 
was  a  stricily  parliamentary  one.  It  was  indeed  true 
that  some  of  the  old  books  on  parliamentary  law  laid  it 
down  that,  although  the  name  placed  first  in  the  appoint- 
ment of  a  committee  was,  by  courtesy,  held  to  be  the 
chairman  of  the  committee,  yet  that  the  committee  bad 
power  to  appoint  its  own  chairman.  He  supposed  that 
this  rule  would  be  held  by  some  gentlemen  as  governing 
that  House.  Mr.  C.,  however,  knew  of  no  instance  in 
this  country  where  such  a  course  of  proceeding  had  been 
pursued.  The  invariable  usage  was,  that  the  first  named 
member  on  the  list  was  considered  not  only  pro  fomut, 
but  substantially  the  chairman  of  the  committee;  and  in 
case  of  his  resignation,  then  the  individual  next  in  order 
was  to  take  his  place.  When  the  names  to  constitute 
any  committee  of  the  House  were  announced,  it  was 
universally  understood,  by  the  House  and  the  country, 
that  the  man  first  named  was  appointed  as  the  chairman. 
If,  however,  a  committee  of  that  body  should  undertake 
to  exercise  the  right  of  displacing  any  individual  of  their 
number  white  exercising  under  such  appointment  the 
functions  of  chairman,  it  was  in  that  case  their  duty  to 
inform  the  House  of  the  fact,  because,  by  the  rule 
which  courtesy  had  established,  the  individual  first  on 
the  list  would  still  be  applied  to  on  all  occasions  where 
it  might  become  necessary  for  the  House  to  make  in- 
quiries  of  the  committee,  he  being  the  known  organ  of 
the  committee's  action. 

This  notification  was  due  to  the  House,  and  it  ought 
immediately  to  have  followed  the  election  of  a  chairman. 
It  could  not,  of  course,  be  expected  to  be  made  by  the 
individual  chosen,  because  his  delicacy  would  naturally 
shrink  from  such  a  task.  The  information  should  be 
communicated  by  one  of  the  members  of  the  committee. 
The  name  of  the  new  chairman  would  then  go  upon  the 
journal  of  the  House,  and  all  would  be  in  its  due  order. 
In  the  present  case,  however,  this  had  not  been  done, 
ftnd  the  motion  of  the  gentleman  from  Massachusetts  was 
■trictly  proper.     What  he  asked  was  due  to  the  House, 


it  was  due  to  the  individual  displaced,  it  wu  due  totbe 
individual  elected,  and  he  thought  there  ought  to  Im  m 
objection  to  it. 

Mr.  C.  said  that  he  would  further  state  thst,  after  coih 
stderable  discussion  in  the  committee,  it  bad  been  fiiuDf 
agrreed  that  the  committee  possessed  the  right  of  elect- 
ing a  new  chairman,  if  they  chose  to  exercise  h.  The 
committee  had  done  so,  and  the  gentleman  froa  Nev 
York  [Mr.  Cambrklkho]  had  been,  so  far  as  be  knew, 
regularly  elected:  his  election  was  duly  announced  to 
the  committee,  and  he  had  thereupon  taken  the  ebtir, 
and  the  business  of  the  committee  bad  proceeded  u 
usual.  Mr.  C.  added  that,  before  he  took  hiiieit,be 
roust  respond  to  one  aentiroent  which  had  been  ottered  bj 
the  gentleman  from  Virginia.  It  was  no  matter  to  him  far- 
ther than  as  related  to  his  own  personal  feeFingi.  [Here 
Mr.  C's  voice  fell,  and  what  he  said  in  conclusion  could 
not  be  distinctly  heard.]  As  to  the  question  of  our  for- 
eign relations,  when  that  question  should  come  up  in  iu 
proper  shape,  he  shotild  take  an  opportunity  of  premt. 
mg  his  views  to  the  House.  To  do  so  at  thii  tiae  be 
considered  as  altogether  irregular. 

Mr.  ARCHER  now  rose,  and  made  some  rennrts 
which,  at  the  reporter's  seat,  were  wholly  inaodiWe. 

Mr.  JARViS  followed,  but  the  commencement  of  ha 
remarks,  for  a  like  reason,  cannot  be  given.  At  toon* 
the  reporter  heard  him  he  was  replying  to  the  renurbof 
Mr.  Pattov,  and  referred  to  that  gentleman  as  btfiaf 
said  that  he  had  voted  as  he  did,  because  be  tbooldhne 
considered  it  a  violation  of  delicacy  and  proprictjiobire 
voted  otherwise. 

[Mr.  Pattoit  here  interposed,  and  denied  hinn? 
used  any  such  language.  What  he  had  said  va%  ^"^ 
the  remark  of  the  gentleman  from  New  york[«rCii|- 
BRILIX0]  imputed  to  him  a  violation  of  propnetyjwd, 
also,  that  he  could  see  no  propriety  and  no  necoi*j « 
what  the  committee  had  done.]  . . 

Mr.  Jabvis  resumed.  The  gentleman  frornVfrgin*"" 
pronounced  the  act  of  the  committee  uncalled  for,  in- 
iust,  and  improper.  1*hese  words  the  gentlcnin  cafivtr 
\y  has  used.  Now,  it  was  certain  that  a  msjoritf  «  we 
committee  had  not  thought  the  measure  uncalled  for;  m 
the  vote,  he  believed,  had  been  unanimous  in  dcierwfr 
inc^  that  the  committee  should  elect  That  it  w«  w 
unjust  or  improper,  in  the  opinion  of  the  DwjorilywtM 
committee,  might  be  inferred  from  the  course  tbe;  hw 
pursued.  Mr.  J.,  without  speaking  for  o^K'V!?'u 
frankly  state  the  motives  which  had  actuated  ***"^ Vj 
was  mainly  the  consideration  that  the  chairmen  of  jje 
several  committees  of  the  House  ought  to  be  men  *w 
were  in  confidential  relations  with  tlie  Govcrnmenti  or, 
at  least,  men  with  whom  the  Government  might  itaw" 
those  relations.  The  chairman  of  an  important  ftjWQ 
committee  of  the  House  ought  not  to  be  a  "**" 'J' ^ 
shown,  from  first  to  last,  the  roost  open  and  unreieo«"f 
hostility  to  the  administration,  and  who  on  **^J*? 
sion  had  endeavored  to  thwart  its  measurts.  The  gwK- 
man  from  Virginia,  with  his  delicate  notions  of  propj^V' 
might  think  it  right  and  fit  to  embarrass  the  ^^zZ 
tion,  by  the  election  of  a  chairman  of  the  ^^^^^L 
tion;  and  the  gentleman  has  told  the  House  thit,i'  ^ 
case  occurred,  he  should  vote  for  such  an  ^^^J\^^ 
was  gUd,  t»n  one  occasion,  at  least,  to  know  b'""*^ 
how  that  gentleman  would  vote.  The  S^^^^i^^ 
declared  that  a  majority  of  the  committee  wii "»» 
of  the  genUeman  from  Massachusetu  [Mr.  Kt"*"J 
its  chairman.  On  that  point,  he  and  the  «r«n^^"J^  -„« 
directly  at  issue.  He  distinctly  affirmed  that  it  ^ 
so.  Two  previous  propositions  bad  been  beforetw 
mittee,  and  they  had  both  been  voted  down.        ^ 

In  those  votes,  the  genUeman  from  Msasacbu^wi"^ 
EviEiTT]  and  the  gentleman  from  Virginii  .[•*[•  v^ 
tof]  had  voted  on  the  first  occasion  in  the  iwjo"'/' 
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n  the  latter  with  the  minority.  The  gentleman  from 
Wlr^nia  had  rooTed  one  of  these  propositions,  and  the 
Mimmittee  rejected  it.  Mr.  J .  had  voted  against  both 
>f  them.  If,  however,  he  bad  been  compelled  to  choose 
between  them,  he  should  certainly  have  preferred  the 
epigram  of  the  President,  to  the  madrigal  of  the  gentle- 
nan  from  Virginia.  That  gentleman,  however,  had  been 
lo  fond  of  his  proposition  that  he  had  brought  it  before 
the  committee  a  second  time,  and  then  its  consideration 
bad  been  postponed.  That  was  the  nearest  the  gentle- 
man had  come  at  aJiy  time  to  obtaining  a  majority.  It 
had  been  the  opinion  of  the  committee  that,  if  they  in- 
tended to  do  nothing,  they  ought  to  say  nothing,  and 
tot  to  issue  a  report  to  the  worid  which  the  disaffected 
night  make  to  speak  any  language  they  chose.  He  was 
^1i^  now  to  hear  it  declared  that  it  had  not  been  the  in- 
ention  of  any  gentleman  in  the  conmiittee  to  do  Vny  thing 
>ut  respond  to  the  President.  Mr.  J.  had  not  been  ap- 
prized of  tbat{  he  supposed  there  had  been  a  disposition 
:o  give  the  House  a  dose  of  milk  and  water.  Such  a 
nixture  the  President  was  not  in  the  habit  of  preparing, 
Lnd  it  would  certainly  be  no  response  to  what  had  come 
Vom  him.  The  gentleman  from  Virginia  bad  thought  it 
>roper  enough  at  first  that  the  committee  should  have 
I  chairman  who,  in  political  views  and  feelings,  was  with 
he  administration.  In  the  middle  of  the  session,  how- 
ever, be  preferred  having  one  of  an  opposite  kind. 
What  kind  of  chairman  the  gentleman  would  prefer  at 
iie  end  of  it,  Mr.  J.  did  not  know. 

Mr.  PATTON  replied  that  he  certainly  should  not 
srisli  the  gentleman  from  Maine  [Mr.  Jarvis]  at  any 
period. 

One  remark  had  fallen  from  that  gfentleman  to  which 
ie  would  say  a  word  in  reply.  The  gentleman  said,  or 
;eeroed  to  say,  or  appeared  to  wish  it  junderstood,  that 
ie  (Mr.  P.)  desired  the  appointment  of  a  chairman 
vho  should  embarrass  the  administration.  Now,  it  hap- 
lened  that  events  too  recent  were  in  the  knowledge  of 
be  House  to  give  any  point  to  such  an  insinuation. 

Mr.  P.  had  stood  there  during  the  last  session  in  a 
losition,  and  had  pursued  a  course,  which  must  prevent 
iny  innnuation  of  that  sort  from  being  credited  any 
vhere.  He  had  stood  there  at  his  post  in  opposition  to 
be  views  entertained  by  nearly  two  thirds  of  the  Le- 
rialature  of  his  own  State,  and  he  had  made  this  vindica- 
ion  under  circumstances  which  he  knew  involved  great 
personal  sacrifice.  But  this  he  had  considered  but  dust 
n  the  scale,  when  put  ag^nst  the  fair  and  honorable  dis- 
charge of  his  public  duty,  according  to  his  own  honent 
u>nTiction.  He  had  never  stood  on  that  floor,  nor  would 
iCy  so  long  as  he  should  be  honored  by  the  confidence 
»f  hia  constituents  with  a  place  upon  it,  to  throw  em- 
»arrassment  in  the  course  of  any  administration  what- 
ever; nor  would  he  stand  there  to  echo,  with  base  sub- 
erviency,  all  the  edicts  of  any  administration  under 
leaven.  He  cared  not  who  they  were,  or  what  they 
vere.  He  came  to  that  place  to  represent  the  people 
vbo  sent  him,  and  to  maintain  their  rights  and  interests 
igainst  all  assaults,  whether  proceeding  from  tlic  ad- 
nintstration  or  aimed  at  the  atlministration. 

Mr.  P.  said  he  should  certainly  have  thought  it  best 
hat  the  chairman,  especially  of  so  important  a  commit- 
ee  aa  tliat  on  the  foreign  relations  of  the  country, 
bould  concur  in  political  sentiment  with  a  majority  of 
he  House)  because  the  chairman  of  that  committee  was 
uppoaed,  as  a  matter  of  course,  to  be  on  terms  of  some- 
rhat  confidential  intercourse  with  the  Secretary  of  State. 
t  pertained  to  his  duties  that  frequent  communications 
»f  a  confidential  kind  should  pass  between  them.  This 
vas  particularly  proper  while  the  subjects  referred  to 
he  committee  were  fresh,  before  many  cominunications 
lad  been  made  to  the  committee. 

Still»  however,  he  considered  it  as  a  point  of  very  lit- 


tle importance,  because  he  was  very  sure  that  the  gen- 
tleman from  Massachusetts,  [Mr.  Evehett,]  who  differ- 
ed indeed  in  his  political  views  from  the  friends  of  the 
administration,  (whether  he  endeavored  continually  to 
thwart  their  measures,  Mr.  P.  could  not  say;  he  knew 
of  nothing  that  would  instify  him  in  saying  so;  he  pre- 
sumed the  gentleman  differed  conscientiously,)  would 
conduct  the  intercourse  of  the  committee  with  the  State 
Department  in  an  able  and  gentlemanly  manner.  And 
at  the  time  the  vacancy  occurred  in  the  committee,  the 
whole  communication  from  the  Executive  on  our  foreign 
relations  had  been  received,  and  was  in  the  possession 
of  the  committee,  and  he  could  not  therefore  see  any 
necessity  for  a  change  in  its  chairman:  more  especially  ' 
as  he  thought  that,  on  the  particular  subject  alluded  to, 
the  gentleman  from  Massachusetts  did  concur  in  his  sen- 
timents with  a  majority  of  the  committee. 

The  gentleman  from  Maine  had  made  one  remark 
which  the  gentleman  seemed  to  consider  as  sarcastic, 
nay,  perhaps  witty;  but  wit  was  always  pointless,  unless 
sharpened  by  truth.  What  foundation  had  the  gentle- 
man for  the  gratuitous,  and  he  would  add,  the  insolent  in- 
sinuation— 

[Here  the  Spbakkb  called  Mr.  Pattoit  to  order,  and 
said  that  no  such  language  could  be  permitted.] 

Mr.  P.  resumed— for  the  insinuation  that  his  opinions 
could  not  be  known  before  be  had  voted.  It  could  be 
only  necessary  to  bring  such  an  assertion  to  the  notice 
of  the  House,  for  them  to  respond  to  its  utter  want  of 
truth.-  The  want  of  a  frank  disclosure  of  his  opinions 
had  never  been  his  fault;  the  very  opposite  had  often 
been  his  misfortune.  He  had  been  too  frank  to  wait,  as 
some  gentlemen  were  in  the  habit  of  doing,  to  see  which 
way  the  wind  would  blow.  This,  he  repeated,  was  his 
misfortune;  it  was  not  his  fault;  and  he  was  willing  at  all 
times  to  submit  to  the  penalties  attached  to  it. 

It  would  be  fortunate,  however,  if  gentlemen  could 
know  the  opinions  of  some  men,  even  aAer  they  had 
voted.  For  as  they  had  got  to  an  exposure  of  what 
passed  in  the  committee,  it  might  not  be  amiss  for 
him  to  remind  the  gentleman  from  Maine  that  the  gen- 
tleman was  one  who  at  first  had  voted  against  repri- 
sals, and  had  then  moved  a  reconsideration  of  that  vote; 
whether  from  a  change  of  opinion,  Mr.  P.  had  no  means 
of  knowing.  Th^  gentleman  from  New  York,  however, 
[Mr.  Cambableho,]  had  just  informed  the  House  that, 
at  this  time,  the  whole  committee  was  unanimous  in  the 
opinion  that  there  ought  to  be  no  reprisals.  Judging, 
then,  from  votes,  the  gentleman  from  Maine  lef\  him 
perfectly  at  a  loss  whether  his  opinion  was  the  same  aa 
It  had  been  when  he  first  voted  or  not.  Mr.  P.  said 
that  he  was  sorry  that  any  thing  of  a  personal  character 
should  have  found  its  way  into  this  discussion;  he  roust 
discharge  himself  from  all  imputation  of  having  given  it 
that  character.  He  had  explained  himself  in  terms 
which  ought  to  have  restrained  the  gentleman  from 
Maine  from  such  a  course  of  remark  as  he  had  adopted. 
Mr.  P.  had  not  reflected  on  the  committee.  He  was 
fully  aware  that  tbey  possessed  the  same  independent 
right  of  judgment  that  he  did,  and  he  claimed  the  same 
with  them.  He  had  not  censured  the  committee,  nor 
reflected  on  their  conduct.  He  had  said,  arid  he  still 
thought,  that  the  election  of  a  chairman  was  a  measure 
uncalled  for  and  unnecessary;  that  it  was  calculated  to 
inflict  a  wound  on  the  feelings  of  the  gentleman  from 
Massachusatts,  and  implied  an  unmerited  reflection 
upon  him.  The  committee,  however,  had  not  thought  so. 

Mr.  ARCHER  addressed  the  House,  but,  as  before, 
the  first  part  of  his  speech  was  not  distinctly  beard.  He 
was  understood,  however,  ti»  say  that  the  motion  of  the 
gentleman  from  Massachusetts  [Mr.  Adams]  touched 
the  regularity  of  proceedings  and  the  rights  of  the 
House.  The  question  was,  whet  hc|ar certain  individual 
yitized  by  VjOI 
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was  ofiiciatly  known  to  the  Home  as  the  chairman  of 
one  of  its  committees.  But,  in  parliamentary  accepta- 
tion, neither  the  individual  members  of  a  committee,  nor 
its  chairman,  were,  as  such,  known  to  the  House. 

The  whole  committee,  collectively  taken,  constituted, 
ii;  view  of  the  House,  a  single  undivided  organ  for  the 
transaction  of  a  particular  kind  of  business.  Hence, 
committees  did  not  communicate  with  the  House  exclu- 
sively through  any  one  of  their  members.  Every  day's 
experience  proved  that  they  were  in  the  habit  of  making 
reports  to  the  House  through  other  members  as  well  as 
their  chairman.  A  conuniltee  certainly  possessed  the 
right  of  displacing  their  chairman  and  substituting  an- 
other in  his  pUce;  or  they  migfit,  if  they  thought  fit, 
agree  that  their  members  should  take  the  chair  m  rota- 
tion. The  House  could  take  no  conusance  of  what 
passed  in  the  committee  in  this  respect,  unless  the  com- 
mittee chose  to  inform  them  of  it.  Gentlemen  were  mis- 
taken if  they  supposed  there  were  no  precedents  of  the 
election  of  chairman  Iw  committees;  and,  in  illustration 
of  this  remark,  he  referred  to  the  case  of  the  late  Mr. 
Randall,  who  had  been  displaced  by  Speaker  Macon,  as 
chairman  of  the  Committee  of  Ways  and  Means,  during 
the  administration  of  Mr.  Monroe,  and  re-elected  by 
that  committee.  If  the  election  in  the  committee  had 
been  a  fair  one,  there  was  no  question  for  the  House  to 
decide.  He  therefore  trusted  that  his  friend  from  Mas- 
MM^busetts  [Mr.  Adams]  would  consent  to  withdraw  his 
motion.  Mr.  A.  said  lie  would  make  one  remark  which 
he  owed  to  himself,  lest  it  might  be  Supposed  that  he 
concurred  in  the  idea  thrown  out  by  the  gentleman  from 
Maine,  that  the  chairman  of  a  committee  ought  always  to 
be  an  individual  holding  confidential  relations  to  the  ex- 
ecutive Government.  He  cotild  yield  his  assent  to  no 
such  opinion.  Every  committee  of  the  House  was  the 
organ  exclusively  of  the  House,  and,  as  such,  it  owed 
no  duty  elsewhere.  To  assert  the  contrary  would  be 
an  intrusion  on  the  independent  character  of  the  House. 
It  was  a  false  usage;  and  ahhough  he  had  himself  resign- 
ed such  a  situation,  in  consequence  of  coming  into  po- 
litical collision  with  the  Executive,  he  had  done  so  only 
because  he  knew  that  such  a  notion  was  prevalent  in  the 
conntry. 

Mr.  ADAMS  said  that  he  would  readily  comply  with 
the  request  of  his  friend  from  Virginia  [Mr.  Abchkb] 
and  withdraw  his  motion,  if  it  were  understood  that  the 
Committee  on  Foreign  Affairs  would  report  to  the  House 
who  was  its  chairman,  and  how  he  had  been  elected; 
but  he  should  not  withdraw  his  motion  until  he  did 
know  this.  He  had  commenced  with  asking  that  question, 
and  it  had  ^  not  yet  been  answered,  save  by  the  Speak- 
er, in  pkcing  the  names  of  the  members  in  a  certain  or- 
der. The  gentleman  from  New  York  [Mr.  Cambabl- 
BBo]  had  informed  the  House  that  four  members  out  of 
nine,  the  whole  number  of  the  committee,  liad  voted 
for  him  as  their  chairman,  and  that  he  was  thus  elected. 
That  four  constituted  a  majority  of  nine,  he  had  not 
learned  yet.  However,  *•  non  nostrum  lantas  componere 
iite$,"  he  should  not  undertake  to  settle  the  question  of 
election;  but  he  wished  to  have  it  settled.  If  the  gen- 
tleman from  New  York  [Mr.  CAMBBBLBiie]  was  the 
chairmart  of  the  committee,  and  if,  by  the  votes  of  a  mi- 
nority of  the  committee,  bis  friend  and  colleague  from 
Massachusetts  [Mr.  Evebbtt]  had  been  displaced,  he 
must  request  a  vote  of  the  House  requiring  that  fact 
to  be  placed  upon  their  journal.  He  hoped  the  House 
would  find  out  who  was  the  chairman.  Mr.  A.  did  not 
know;  if  he  had,  he  would  have  inserted  his  name  at 
length  in  the  motion.  He  had  sUted  that  his  object  In 
making  the  inquiry  was  to  ask  a  question  of  the  chair- 
man of  that  committee,  and  this  he  could  not  do  till  he 
knew  who  it  was.  It  was  his  purpose  still,  as  soon  as 
the  House  knew  who  he  was.     He  should  then  ask  him 


what  the  Committee  on  Foreign  Affairs  had  been  doii| 
on  this  most  important  subject  which  had  been  pitirai- 
ed  to  the  notice  of  Congress  during  the  preteot  teaw»i 
and  when  the  House  might  expect  a  report.  He  vim* 
ed  to  know  to  whom  he  must  address  himtelf,  asd  to 
learn  this  his  resort  would  of  course  be  to  the  joumk 
of  the  House. 

His  friend  from  Virginia  [Mr.  Abcbbs]  seemed  to 
think  that  every  member  of  a  committee  wsi  iuchiir. 
man,  for  all  were  in  the  habit  of  making  reports  to  tbe 
House.  But  how  did  this  matter  stand  in  the  Mssui)' 
The  ver^r  chapter  and  page,  nay,  the  very  ane  sen- 
tence which  declared  that  a  committee  had  pover  to 
elect  its  own  chairman,  declared  also  that  tbe  chaiman 
only  was  the  organ  of  communication  between  tbe  com- 
mit tee  and  the  House. 

Mr.  Adams  quoted  Jefferson's  Manual  is  KippoK  of 
what  he  had  advanced.  The  gentleman  bad  said  that 
such  was  not  the  practice  of  this  House.  Mr.  A.  knew 
it  was  not.  And  what  did  that  prove?  Why,  that  the 
doctrine  of  the  Manual,  though  it  might  be  law  is  Eaf- 
land,  did  not  apply  to  us.  And  this  bad  been  one  of  the 
grounds  he  had  at  first  taken.  It  was  not  the  usage  of 
committees  of  this  House  to  displace  their  chainaas;  aad 
there  were  two  strong  objections  to  such  s  practice:  lit. 
That  it  implied,  he  would  not  aay  an  insult,  bat  it  w- 
tainly  amounted  to  a  censure  on  the  individual  displace. 
2d.  It  was  a  bad  practice,  and  ought  to  be  W""**^  "^ 
prineipiis.**  And  for  what  reason  had  it  been  resorw 
to  ?  Because  the  chairman  did  not  agree  in  poGtici,  and 
was  not  on  terms  of  confidential  communicalion,  wilhik 
Executive!  It  was  dishonorable,  it  wss  dcgradiif. 
What !  Must  the  chairman  of  every  sUnding  comnjittee 
of  that  body  be  in  close  intimacy  with  the  «x^^ 
Government,  ii^  opposition  to  other  members  of  w 
House  f  Was  tlut  a  doctrine  for  that  House  to  sanctwiL' 
The  gentleman  from  Virgmia  [Mr.  Abcbkb]  had  rttired 
from  the  head  of  the  committee  from  consideratJo|»  « 
delicacy,  because  he  found  himself  difTering  in  poWo' 
views  from  the  administration  under  ahich  he  todb«n 
placed  at  its  head.  That  was  a  conwderstion  for  a* 
self,  and  his  own  feelings  of  propriety.  But  what  wi 
demanded  by  the  dignity  of  that  House  was  aytw 
question.  Where,  he  asked,  was  any  rule  of  jw 
House  which  required  that  the  chairman  of  any  of  >» 
committees  must  be  on  terms  of  intimate  coiniDunic»i«w 
with  the  administration  for  the  time  being?  He  wjh- 
stood  such  a  principle.  Especially  did  he  withstand  u 
in  a  case  like  the  present,  where  a  question  of  peace  of 
war  was  involved.  Nor  was  it  the  practice.  He  remcn*- 
bcred  a  case  where  directly  the  reverse  was  true,  ten- 
der the  administration  of  Mr.  Monroe,  Mr.  A.  had  wp- 
pened  to  be  placed  at  the  head  of  the  Department « 
State.  The  gentleman  placed  at  the  bead  ^^^ 
mittee  on  Foreign  Relations  was  any  ihinr  ^"*  *  "TJ: 
t6  the  then  existing  administration.  And  so  w  ««■ 
being  in  close  habits  of  intimacy  with  the  head  of  we 
State  Department,  the  individual  and  himself  were  M 
on  speaking  terms;  and  tJie  fact  was  well  known  to  ">« 
Speaker  who  appointed  him.  The  Speaker  ^n^'^'^f 
the  chairman  could  have  no  personal  intercourse  »' 
the  Secretary  of  State.  The  intercourse  ^^^J*. 
through  another  member  of  the  committee,  ^^'^'^'ij^ 
had  no  idea  of  complaining  of  such  an  appointment;  t 
thought  never  entered  his  mind  that  the  Sp«w^"*J 
thereby  done  injustice  to  the  administration.  And 
inconvenience  whatever  resulted  from  it:  *^JJf!J^ 
business  went  on  just  as  well  as  if  the  chairman  wd  "T 


appointed  by  the  President  himself.  Mr.  A.  wouW  «^ 
scribe  to  no  such  principle.  He  wished  the  Wo«*»*r: 
he  wjshed  this  nation,  to  consider  what  must  bej^  nwj- 


ral  effect.     They  had  witnessed  ah^dy  too  «w? 
tempts  to  introduce  new  principles  there— pnn«T'" 


1037 


OF  DEBATES  IN  CONGRESS. 


1038 


Jah.  21,  1835.] 


CommUtee  on  Fortign  Belatiotu, 


[H.  ov  R. 


irhich  were  calculated  to  place  that  House  at  the  feet  of 
lie  Executive. 

[%f  r.  Archcb  here  stated  that,  for  fifteen  years  pre- 
viously to  his  havinfr  been  placed  at  the  head  of  the  Com- 
-nittee  on  Foreign  Relations,  the  chairmen  of  that  com- 
Yiittee  had  never  been  political  friends  of  the  administra- 
:ion,  but  just  the  reverse*] 

Mr.  Adaxs  resumed.  He  was  aware  that  the  fact  had 
ieen  as  his  friend  now  stated  it.  The  principle,  he  re- 
peated, was  wholly  new,  and  its  tendency  was  to  pros- 
tratfe  the  House  at  the  feet  of  the  Executive.  The  gen- 
tleman who  had  been  placed  by  the  present  Speaker  at 
tlic  head  of  the  Committee  on  Foreign  Affairs,  and  who 
now  did  honor  to  another  public  station,  had  been,  he 
knew,  a  friend  of  the  present  administration;  nor  did 
Mr.  A.  object  to  him  on  that  account,  but  he  should  re- 
Mst  it  as  a  rule  that  none  others  might  be  appointed. 
I'herc  was,  or  at  least  there  ought  to  be,  an  eaprii  <!e 
rorps  in  that  body  which  felt  for  its  honor.  Mr.  A.  felt 
It:  he  hoped  all  the  other  members  felt  it  too.  He 
would  have  that  body  in  fact  what  it  was  in  theory — one 
>f  the  most  dignified  assemblies  in  the  world.  He 
would  have  its  members  feel  sensitively  for  their  owo 
honor,  and  not  seek  only  to  move  in  harmony  with  the 
Executive;  not  that  he  would  have  them  oppose  the  ad- 
ministration of  the  Government.  He  had  never  advoca- 
ted such  a  course.  He  held  that  neither  assent  or  oppo- 
lition  to  the  Executive  was  an  essential  attribute  in  the 
:haracter  of  a  chairman  of  any  committee. 

Mr.  A.  said  that  the  mere  displacement  of  a  colleague 
ind  personal  friend  had  not  been  the  cause  of  his  now 
addressing  the  House;  his  determination  to  do  so  had 
been  formed,  not  only  without  the  recommendation  or 
prompting  of  his  colleague,  but  directly  in  opposition  to 
ilia  earnest  remonstrance.  He  had  formed  the  dctermi- 
nation  from  the  moment  he  had  been  informed  (but  not 
by  his  colleague)  of  what  had  been  done  in  the  commit- 
tee. He  had  done  so,  first,  because  he  considered  it  as 
proceeding  directly  against  the  true  honor  and  dignity  of 
that  House,  and  next  because  the  individual  displaced 
had  been  his  friend,  and  a  colleague  from  the  same 
State.  He  had  acted  from  a  regard  to  public  principle. 
There  had  been  nothing  like  concert  with  his  colleague 
in  the  affair.  It  had  seemed  extraordinary  to  him  that  the 
committee  should  think  themselves  called  upon  to  take 
mch  a  step.  The  gentleman  from  New  York  [Mr.  Cam- 
BRBLBHo]  was  a  minority  chairman.  He  had  been 
elected  by  four  out  of  nine.  This  was  not  a  majority,  so 
r*r  as  he  yet  knew.  Mr.  A.  concluded  by  saying  that 
he  would  be  satisfied  if  the  House  would  indulge  him  by 
having  the  lyime  of  the  chairman  inserted  on  the  jour- 
nals. That  would  settle  the  question.  To  pass  a  reso- 
lution that  the  committee  had  not  appointed  any  chair- 
man, might  be  difficult.  He  wished  the  Speaker  would 
icttle  who  the  chairman  was. 

Mr.  LANE  said  that  he  was  at  a  loss  to  understand 
the  gentleman  from  Massachusetts.  The  gentleman  pro- 
fessed himself  unable  to  determine  who  was  the  chair- 
man of  the  Committee  on  Foreign  Affairs,  and  yet  the 
Irift  of  this  resolution  was  to  confirm  the  appointment 
af  the  individual  chosen  by  the  committee.  The  gentle- 
man had  told  the  House  that  that  individual  had  been 
3hosen  by  four  out  of  nine,  and  that  he  was  therefore  a 
'«  minority  chairman."  Now,  Mr.  L.  said  he  could  con- 
seive,  that  neither  the  gentleman  from  New  York,  [Mr. 
[^AMBBBLtNo,]  uor  the  gentleman  from  Massachusetts, 
Mr.  RvKRSTT,]  had  voted  in  the  choice  of  chairman; 
ind  then  the  present  incumbent  must  have  had  four 
fotes  out  of  seven.  Mr.  L.  went  on  to  say  that  there 
yvere  certain  gentlemen  in  that  House  who  ought  to 
feci  great  delicacy  in  bringing  before  it  any  complaints 
ibout  an  individual  presiding,  any  where,  by  the  votes 
>f  a  majority.     Such  things  had  happened  in  this  Gov- 


ernment. In  adverting  to  the  fact,  however,  he  intends 
ed  no  reflection  on  any  gentlemen  either  in  the  House 
or  out  of  it.  Believing,  however,  tbe  whole  debate  to 
have  been  a  useless  waste  of  time,  which  belonged  to  the 
public,  he  would  move,  with  a  view  of  ending  it,  that 
the  motion  of  the  gentleman  from  Maasachuietts  be  laid 
on  the  table. 

Mr.  J  ARVIS  expressed  an  eameat  desire  to  tpetk, 
but  the  Hotise  manifested  strong  diaaent. 

Mr.  REED  asked  that  the  question  on  lading  on  tbe 
table  might  be  Uken  by  yeas  and  nays;  which  were  or- 
dered. 

Mr.  JARVIS  requested  Mr.  Lavs  to  withdraw  the 
motion,  promising  to  renew  it  as  soon  as  he  had  been 
indulged  in  a  few  words. 

Mr.  LANE  consented,  and  withdrew  the  motion  with 
that  understanding. 

Mr.  JARVIS  then  observed  that  he  had  sought  the 
floor  merely  that  he  might  have  an  understanding  of 
what  had  fallen  from  the  gentleman  from  Virginia,  [Mr. 
Pattoit.]  a  word  bad  Mllen  from  that  gentleman  in 
the  heat  of  debate,  which  he  trusted  had  been  uncalled 
for,  and  which,  on  a  little  cool  reflection,  he  had  little 
doubt  that  gentleman  would  qualify  or  withdraw. 

The  SPEAKER  here  interposed,  and  said  the  gen- 
tleman could  not  proceed* 

Mr.  JARVIS  acquiescing. 

The  SPEAKER  observed  that  the  gentleman  from 
Virginia  had  been  called  to  order  by  the  Chair,  aa  soon 
as  he  had  uttered  the  word  in  question,  and  the  gentle- 
man from  Virginia  had  abstained  from  iU  repetition; 
which  the  Chair  considered  as  tantamount  to  a  retrac- 
tion. No  further  notice  of  it  could  therefore  be  al- 
lowed. 

Mr.  PATTON,  with  great  promptitude,  declared  that 
he  had  not  retracted  the  word,  nor  would  he  retract  it, 
until  the  gentleman  from  Maine  did  the  same. 

The  SPEAKER  again  repeated  that  he  bad  considered 
it  retracted;  and  said  he  could  not  countenance  such 
debate. 

Mr.  JARVIS  renewed  the  motion  to  lay  the  motion 
of  Mr.  Adams  on  the  table. 

The  question  being  put,  it  was  decided  by  yeas  and 
nays,  as  follows: 

Yeas— Messrs.  John  J.  Allen,  William  Allen,  Antho- 
ny, Beale,  Bean,  Blair,  Bockee,  Boon,  Bouldin,  Brown, 
Burns,  Carmichael,  Carr,  Casey,  Chaney,  Samuel  Clark, 
Clay,  Coffee,  Connor,  Cramer,  Day,  Dickerson,  Dickin- 
son, Dunlap,  Ferris,  Fowler,  Wm.  K.  Fuller,  Galbraith, 
Gillct,  Gihner,  Graham,  Grayson,-  Joseph  Hall,  Thomas 
H.  Hall,  Halsey,  Hamer,  Joseph  M.  Harper,  Harrison, 
Hathaway,  Hawkins,  Hawes,  Henderson,  Howell,  Hub- 
bard, Huntington,  Inge,  Jarvis,  R.  M.  Johnson,  Noadiah 
Johnson,  Benjamin  Jones,  Kilgore,  Kinnard,  Lane,  Lan- 
sing, Laporte,  Luke  Lea,  T.  Lee,  Loyall,  Lyon,  Lytle, 
Abijah  Mann,  J.  K.  Mann,  Mardis,  John  Y.  Mason,  M. 
Mason,  May,  Mclntire,  McKay,  McKim,  McKinley, 
McLene,  McVean,  Miller,  Robert  Mitchell,  Morgan, 
Muhlenberg,  Osgood,  Parks,  Parker,  Patterson,  Pearce, 
Peyton,  Pierce,  Pierson,  Pinckney,  Plummer,  Polk, 
Pope,  Ramsay,  Reynolds,  Schenck,  Schley,  A.  H. 
Shepperd,  Shinn,  Smith,  Speight,  Standefcr,  Sutherland, 
W.  Taylor,  F.  Thomas,  Thomson,  Turrill,  Vanderpoel, 
Wa^ener,  Ward,  Wardwell,  Webster,  Whallon,  White, 
—109. 

Nats— Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Archer,  Banks,  Barber,  Bamitz,  Barrin- 
g^r.  Bates,  Baylies,  Beaty,  Binney,  Briggs,  Burd,  Bur- 
ges,  Bynum,  Cage,  Chambers,  Chilton,  Claiborne,  Wil- 
Ram  Clark,  Clayton,  Clowney,  Coulter,  Crane,  Darling- 
ton, A.  Davis,  Davenport,  Deberry,  Denny,  Ditkson, 
Evans,  H.  Everett,  Ewing,  Felder,  Filhnore,  Foster, 
Philo  C.  Fuller,  Gamble,  Gholson,  Gordon,  Gorbam, 
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Grennell,  Griffin,  Hiland  Hall,  Hannegan,  Hard,  Hardin, 
James  Harper,  Hazeltine,  Heath,  Hieater,  Williain 
Jackson,  Ebenczer  Jackson,  Janes,  William  C  Johnson, 
H.  Johnson,  King,  Lay,  Letcher,  Lewis,  Lincoln,  Love, 
Lucas,  Manning,  Martindale,  Marshall,  McComas,  Mc- 
Kennan,  Mercer,  Milligan,  Miner,  Moore,  Patton,  Phil- 
lips, Pickens,  Potts,  Reed,  Rencher,  Robertson,  Wil- 
liam B.  Shepard,  Slade,  Sloane,  Spangler,  Steele,  Wm. 
P.  Taylor,  Tompkins,  Trumbull,  Turner,  Tweedy, 
Vance,  Vinton,  Watmough,  Frederick  Whittlesey,  Wil- 
liams, Wilson,  Young— 97. 

So  the  motion  of  Mr.  Adaxs  was  laid  on  the  table. 

Mr.  MBRCER  now  obtained  the  floor,  and  observed 
fso  far  as  he  covld  be  heard  by  the  reporter,  in  the  con- 
fusion occasioned  by  an  approaching  adjournment,  and 
the  excited  sUte  of  the  House)  that  the  remarks  of  the 
gentleman  from  Maine  [Mr.  Jabtis]  did  not  necessarily 
require  the  construction  which  had  been  put  upon  them 
by  bis  honorable  colleague,  [Mr.  Pattos.]    Under  this 

eersuasion,  he  had  had  a  conversation  with  bis  col- 
(ague.  who  admitted  that  the  Speaker  had  given  him 
an  opportunity  to  make  a  retraxit^  but  that  he  could  not 
consent  to  do  so,  unless  the  gentleman  from  Maine  first 
did  the  same,  in  reference  to  what  he  had  said.  That 
he  had  then  had  recourse  to  the  gentleman  from  Maine, 
who  stated  that  in  what  he  had  said  he  had  liad  no  in- 
tention of  injuring  the  feelings  of  the  gentleman  from 
Virginia.  Under  this  state  of  things,  the  remarks  deem- 
ed offensive  by  his  colleague  of  course  fell  to  the 
ground.  Mr.  M.  said  he  was  happy  in  being  able  to 
make  this  communication  to  the  House. 
The  House  thereupon  adjourned. 

Thubsdat,  Jahuabt  22. 
ALLOWANCES  TO  POST  OFFICE  COMMITTEE. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  heretofore  offered  by  Mr.  R.  M.  Johb- 
soB,  the  adoption  of  which  was  reconsidered  by  the 
House: 

"Beaoived,  That  the  committee  on  the  contingent  ex- 
penses of  the  House  be  directed  to  audit  the  accounts 
of  the  members  of  the  committee  appointed  by  the 
House  of  Representatives  on  the  26th  day  of  June  last, 
for  investigating  the  condition  and  proceedings  of  the 
Post  Office  Department,  at  the  rate  of  compensation 
paid  to  the  committee  for  preparing  a  code  of  laws  fur 
the  District  of  Columbia,  of  which  Philip  Doddridge, 
Esq.,  was  chairman,  viz:  eight  dollars  per  day  during 
the  recess,  without  any  other  allowance." 

When  the  resolution  was  last  before  the  House,  the 
following  amendment  was  proposed  by  Mr.  Mabb,  of 
New  York: 

Strike  out  all  after  the  word  resolved,  and  insert: 

**  That  the  Committee  of  Accounts  of  this  House  be 
directed  to  audit  the  accounts  of  the  members  of  the 
committee  appointed  by  this  House  on  the  26ih  day  of 
June  last,  for  investigating  the  condition  and  proceed- 
ings of-  the  Post  Office  Department,  and  allow  each 
member  of  such  committee  at  the  rate  of  eight  dollars 
per  day,  (including  a  reasonable  time  for  their  travel- 
ling respectively  to  the  scat  of  Government,)  during  the 
time  they  have  actually  been  engaged  at  the  Post  Office 
Department,  up  to  the  commencement  of  the  present 
session." 

To  wlitch  latter  proposition  Mr.  Gillst  moved  the 
following  amendment: 

••  And  that  those  who  came  to  Washington  on  said 
business,  and  returned  home  before  the  commencement 
of  the  present  session  of  Congress,  be  allowed  their  ex- 
tra travel  and  their  per  diem  allowance  while  attending 
on  said  committee,  and  no  more." 

Mr.  LANE  said  he  had  been  surprised  to  hear  a  dif- 1 


ference  of  opinion  expressed  by  honorable  memben  of 
the  House,  upon  the  subject  of  compenatin;  the  coa- 
mittees  appointed  at  the  Ust  session  to  inventgite  Uk 
Post  Office  Department  in  the  recess  of  Congrea. 

That  to  his  mind  a  plainer  proposition  could  not  be 
presented  to  the  human  understanding  for  deciaoD. 
The  committee  are  members  of  this  House; '  ai  wdi 
they  were  appointed  to  perform  duties  properly  b«lo8^ 
ing  to  this  Houses  as  such  wiH  be  their  repoil,  and  u 
such  ought  to  be  their  pay. 

This  admitted,  and  the  question  is  determined.  Sup- 
pose Congress  had  adjourned  to  meet  in  October.  The 
travel  and  the  pay  would  have  been  the  nine,  except 
the  per  diem  from  October  to  the  first  Moodajr  is  De- 
cember. Will  any  gentleman  attempt  to distinguiih  the 
one  from  the  other?  The  committee convenedin October, 
and  continued  their  labors  until  the  meeting  of  Congrea. 
To  pay  them  eight  dollars  per  day  from  the  time  they  re- 
spectively entered  upon  the  duties  assigned  them,  to  the 
first  Monday  inOctober,  is  to  pay  them  as  memben  ofCoa- 
gress—all  they  have  a  right  to  expect,  all  they  deime, 
and  all  this  House  has  the  power  under  the  bv  to 
allow. 

The  members  of  this  committee,  like  erery  other 
member  of  this  House,  received  their  travelling  p«y  t« 
and  from  this  capital,  before  or  at  the  close  of  tbeiiA 
session.  They  will  now,  if  not  already  done,  dnt 
their  pay  i  second  time. 

And  is  there  an  honorable  gentleman  on  tbii  floor 
who  really  believes  the  members  of  this  committee  till 
have  necessarily  travelled  the  road  to  and  from  tbw 
respective  places  of  residence  more  than  four  timei  K 
not,  for  this  they  have  or  will  receive  eight  doliin  w 
every  twenty  milesf  to  pay  them  more  would  be  to  pi; 
them  for  travelling  expenses  never  incurred;  to  pjj 
them  other  than  for  every  day  they  have  dc*o**^*°^ 
public  interest  as  members  of  the  committee,  wouU  be 
to  pay  them  for  services  never  rendered. 

That  hU  honorable  friend  upon  the  right,  from  fc»- 
tucky,  [Colonel  Joansoir,]  had  said  he  wooW  pay  ^ 
committee  from  the  close  of  the  last  to  the  comtneoce* 
ment  of  the  present  session.  That  bis  co^tiUwi" 
were  intelligent,  patriotic,  and  bold,  and  wouM  jujua 
him  in  rewarding  the  public  servants  generously. 

Mr.  L.  said  while  he  fully  acquiesced  in  the  P"»» 
his  friend  from  Kentucky  [Colonel  JoairfOir]  Itfd  «>^ 
pleased  to  bestow  upon  his  constituents,  he  '<^"J"*^ 
fied  in  claiming  for  himself  the  honor  of  ^fRj^-j" 
a  people  equally  intelligent,  patriotic,  and  P<>'°»*"^^ 
the  same  time  more  enterprising  and  >"**"*^."®*?*'^t««- 
while  he  has  no  doubt  they  would  sustain  him  mpiijj« 
izing  a  just  and  adequate  compensation  to  every  pu 
servant,  he  should  consider  be  was  !>•>'»»?  *  P,.rje 
pliment  to  their  intelligence  and  patriotism,  co" »  ^ 
entertain,  much  less  express,  the  belief  they  www 
ought  to  susUin  him,  should  he  vote  for  W^S^^-jn. 
in  or  out  of  this  House  for  travelling  «»P7'^."g7n  no 
curred,  for  services  never  performed,  or  "^''  "°"v-g^t. 
wise  devoted  to  the  public  interest.    Pay  ^^v!7^ 
tee,  like  every  other  member  in  tbe  House,  cigni^  ^^ 
for  every  twenty  miles  coming  to  and  ^^  ^  tbe 
this  city,  at  each  session,  and  for  each  °'^TJ^ib»t 
committee  or  in  this  House,  and  no  more, 
purpose  he  sent  an  amendment  to  the  Cb*"*      ^  fp|. 

The  amendment  of  Mr.  Laki  was  then  reso, 

lows:  1  jpjffl: 

Strike  out  all  after  the  word  D«P*'*"**?J*  ^pittee 
"By  allowing  to  each  member  of  said  ^^^^ 
eight  dollars  per  day  from  the  Umc  said  <^?"  p^eicH 
at  Washington  until  the  commencement  of  inc  p 
•ewJon."  ^   awyott*^ 

Mr.  MANN,  of  New  York,  wss  willing  to  sccrp 
proposition  of  the  gentlemai^nUruJianiy 
yi  ize     y  ^ 
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The  amendinents  proposed  by  Messrs.  Mahv  and 
GiLLBT  were  negatived. 

The  question  recurring  upon  Mr.  Lake's  amendment, 
Mr.  PAKKBR  moved  to  amend  it  by  adding  '*  the  usual 
allowance  of  mileage  to  Washington  city.'' 

Mr.  PARKER  was  of  opinion  that  the  members  of 
this  committee  should  receive  something  beyond  the 
ordinary  allowance.  They  were  compelled  to  leave 
their  business  at  home  unattended  to.  There  were 
members  residing  at  a  distance,  particuhrly  in  the 
Soath/who,  as  a  matter  of  choice,  remained  in  this 
neighborhood,  and  who  did  not  go  home  at  the  close  of 
the  session,  who  were  nevertheless  paid  their  mileage. 
The  Po«t  Office  Committee  were  here  in  the  recess  by 
the  direction  of  the  House.  Tbeir  duties  were  ardu- 
ou8»  and  be  hoped  that  the  amendment  submitted  by  him 
would  prevail. 

Mr.  LANE  suggested  that  the  members  of  this  com- 
mittee, as  a  matter  of  course,  would  receive  the  usual 
allowance  fur  mileage.  He  was  opposed  to  giving  them 
double  the  amount  provided  by  law> 

M.  Pabkbb^s  amendment  was  disagreed  to. 

Mr.  BEAUMONT  moved  to  amend  the  amendment 
of  Mr.  Lavb«  b^r  adding  the  words  **  and  no  more;" 
which  was  negatived. 

The  amendment  submitted  by  Mr.  Lahi  was  then 
concurred  in,  and,  thus  amended,  the  resolution  was 
agreed  to. 

INDIAN  RESERVES. 


The  House  proceeded  to  consider  the  following  reso- 
lution, heretofore  offered  by  Mr.  McCabtt: 

•  *Iie9olved^  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  depart- 
ment, now  m  the  executive  or  War  Departments,  or  in 
the  office  of  the  Commissioner  of  the  General  Land 
Office,  connected  with,  or  relating  to,  the  survey,  loca- 
tion, sale,  and  transfer  of  all  Indian  reserves  of  lands 
since  the  year  1825,  up  to  this  time;  and  also  all  the 
orders  and  communications  from  the  Executive  of  the 
United  States  through  the  War  Department  or  General 
Land  Office,  or  otherwise,  in  reference  to  said  surveys, 
locations,  sales,  and  transfers  of  Indian  reserves,  to- 
gether with  maps  and  plats  of  said  surveys,  and  of  the 
tracts  approved  and  confirmed  by  the  President  under 
said  transfers  and  sales,  and  what  remains  unapproved 
that  have  been  reported  and  submitted  for  his  approval, 
together  with  the  evidence  of  title.*' 

Mr.  McCARTY  spoke  at  some  length  in  support  of 
the  proposition,  when 

Mr.  PLUMMER  moved  the  following  amendment: 
**  Not  already  communicated  to  the  Senate  under  res- 
ohitioiis  of  that  body  adopted  at  the  last  session." 

Before  the  amendment  was  disposed  of,  Mr.  POLK 
called  for  the  orders  of  the  day,  which  was  sustained  by 
the  House. 

THE  GENERAL  APPROPRIATION  BILL. 
The  House  resumed  the  consideration  of  tlie  appro- 
pnalion  bill  for  the  civil  and  diplomatic  expenses  of 
Gorernnient  for  the  year  1835,  with  the  amendments  re- 
ported from  the  Committee  of  the  Whole.  The  amend- 
ments were  read  and  considered  in  order,  concurred  in 
until  the  House  arived  at  the  item  **  for  allowances  to 
the  law  agent,  assistant  counsel,  and  district  attorney  in 
Florida." 

Mr.  POLK  moved  to  amend  this  item  so  as  to  allow 
the  Uw  agent  to  receive  a  share  of  the  appropriation. 
Mr.  WHITE  assented  to  this. 

Mr.  POLK  opposed  the  whole  amendment  as  modi- 
lied,  but  the  House  refused  to  strike  it  out. 

On  the  last  clause  of  the  ftmcpdment,  contiuiuiig  » 
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proviso  that  the  compensation  should  not  be  paid  till  all 
the  cases  in  litigation  had  been  disposed  of, 

Mr.  GRENNELL  requested  further  information. 
Mr.  WHITE,  of  Florida,  replied  at  length,  taking 
the  same  ground  be  had  done  in  committee,  insisting 
that  the  continuance  of  these  cases  before  the  courts 
was  highly  injurious  to  the  interests  of  the  Territory,  and 
appealed  to  past  experience  to  show  that  the  existing 
delay  was  causeless,  and  its  removal  hopeless,  unless 
some  such  proviso  should  be  adopted.  All  the  princi- 
ples of  the  causes  pending  had  be^n  decided  already  by 
the  Supreme  Court  of  the  United  Staies,  and  the  settle- 
ment of  the  Territory  was  prevented  by  continuing  these 
causes  at  a  vast  expense  from  year  to  year,  for  six  years* 
though  there  were  but  eighty  or  ninety  cases  in  all. 

Mr.  POLK  objected  to  the  proviso,  as  involving  an  in- 
jurious imputation  on  the  integrity  of  public  agents. 
He  was  personally  acquainted  with  two  of  the  individu- 
als, than  whom  he  knew  no  men  of  more  honorable  and 
unblemished  character.  He  thought  the  proviso  would 
work  injustice. 

The  question  being  put,  the  proviso  was  not  concur- 
red in. 

On  the  subject  of  appropriations  for  charges  d'affairei^ 
Mr.  POLK  stated  that  the  appropriation  made  last  year 
for  a  charge  to  Buenos  Ayres  remained  still  in  the  trea»> 
ury,  and  had  not  been  devoted  to  any  other  purpose. 
The  item  in  the  estimates  had  been  suffered  to  remain 
by  inadvertence. 

The  amendments  from  the  Committee  of  the  Whole 
having  been  gone  through  with, 

'Mr.  POLK  moved  to  amend  the  bill  by  inserting  an 
item  of  $500,  for  survey  of  lots  in  Peoria,  lllinoisi  which 
was  agreed  to. 

Mr.  MERCER  expUined  why  he  did  not  renew  the 
motion  he  had  made  in  committee,  for  an  item  to  carry 
into  effect  the  provisions  of  the  law  for  the  suppressioa 
of  the  sUve  trader  he  was  informed  that  there  remained 
a  balance  of  1 14,000,  from  moneys  formerly  appropri- 
ated to  that  object.     He  nevertheless  expreised  strong 
dissatisfaction  at  the  fact,  that  the  coast  of  Africa  was 
leA  without  a  single  ship  of  war,  while  other  portions 
of  our  fleet  were  occupied  in  vain  parade  in  the  Medi- 
terranean. 
Mr.  VANCE  moved  the  following  amendment: 
Sac.  2.  jSnd  be  it  further  enacledi  That  all  that  part 
of  the  second  section  of  an  act  entitled  *<an  act  making 
appropriations  for  the  civil  and  diplomatic  expenses  oi 
Government  for  the  year  1834^"  that  authorizes  the  Sec^ 
retary  of  the  Treasury  to  pay  to  the  colleotors,  naval 
officers,  surveyors,  and  their  respective  clerks,  together 
with  the  weighers  of  tlie  several  ports  of  the  United 
States,  out  o^  any  money  in  the  treasury  not  otherwise 
appropriated,  such  sums  as  will  give  to  the  said  officers 
respectively  the  same  compensation  in  the  year  1834^ 
according  to  the  importations  of  that  year,  as  they  would    - 
have  been  entitled  to  receive  if  the  act  of  (he  14th  of 
July  had  not  gone  into  effect;  and  that  the  clerks  em- 
ployed by  tlie  respective  collectors,  naval  officers,  and 
surveyors  of  the  several  ports,  shall  be  |>aid  for  the  year 
1833,  as  if  they  had  been  specifically  included  in  the 
third  section  of  the  act  of  2d  March,  of  said  year,  enti- 
tled **  an  act  making  appropriations  for  the  civil  and  di- 
plomatic expenses  of  Government  for  the  year  1834,'* 
be,  and  the  same  is  hereby,  repealed;  and  that  the  bal- 
ance of  the  said  second  section  of  the  above-recited  act 
of  1834  be,  and  the  same  is  hereby,  continued  in  force, 
until  otherwise  ordered  by  Congress. 

Mr.  y.  supported  his  motion,  alleging  that  great 
abuses  existed  under  the  section  in  question.  Ii  the 
House  wished  custom-house  officers  to  receive  larger 
compensation,  let  them  do  it  explicitly,  and  not  allow  a 
state  of  things  under  which  those  officers  bad  recei?ed» 
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within  the  last  year,  $50,000  OTcr  what  the  law  allowed 
them.  Some  of  the  weigheri  and  gaugers  receiTed 
salaries,  amounting  in  fact  to  about  $4,000.  Mr.  V. 
demanded  that  the  question  be  taken  by  yeas  and  nays. 
Mr.  POLK  explamed  why  no  item  on  the  subject  re- 
ferred to  had  been  inserted  in  the  bill.  The  subject 
had  been  referred  last  session  to  the  Committee  of 
Commerce.  He  heard  the  amendment  imperfectly,  but 
understood  it  to  amount  in  effect  to  what  the  same  gen- 
tleman had  moved  at  the  last  session,  and  which  was  re- 
jected by  the  House.  He  called  for  the  reading  of  the 
amendment  again. 
It  was  read  accordingly. 

Mr.  POLK  called  for  the  reading  of  that  part  of  the 
act  of  1834  which  was  proposed  to  be  repealed. 
This  was  also  read. 

Mr.  POLK  then  called  for  the  reading  of  the  residue 
which  Mr.  Vavci  proposed  to  re-enact. 

This  was  read.  [It  limits  the  salaries  of  subordinate 
officers  of  the  customs,  except  collectors,  naval  officers, 
and  surveyors,  to  $2,000  per  annum,  &c.,  and  requires 
returns  of  receipts  under  oath.] 

Mr.  POLK  said  that,  unless  the  Committee  of  Com- 
merce had  prepared  a  bill,  the  portion  of  the  law  of 
1834,  which  he  proposed  to  strike  out,  ought  to  be  re- 
tained. 

Mr.  SUTHERLAND  (chairman  of  the  Committee 
of  Commerce)  stated  what  had  taken  place  last  year  on 
this  subject.  The  amendment  went  to  retrace  the 
course  of  the  House,  and  send  again  the  vexed  question 
of  the  custom-house  law  to  the  Senate.  The  commit- 
tee had  received  from  the  Secretary  of  the  Treasury  a 
projet  of  a  law,  but  they  had  not  yet  been  able  to  make 
up  a  decision  as  to  the  reporting  of  a  bill.  The  diffi- 
culties attending  the  subject  were  many  and  great.  He 
thought  it  would  be  best  to  re^nact  the  second  section 
of  the  act  of  1834,  and  wait  for  subsequent  action  by 
the  Senate  or  House  to  modify  its  provisions.  He 
hoped  the  amendment  of  Mr.  Vakcb  would  be  rejected. 
Mr.  VANCE  stated  what  had  occurred  last  ^ear  on 
the  subject.  The  gentlemen  from  Pennsylvania,  [Mr. 
SuTHBBLAiTD,]  and  from  New  York,  [Mr.  Cambbblsko,] 
had  admitted  that  further  legislation  was  necessary;  but 
nothing  had  been  done,  or  would  be,  until  the  section 
was  repealed}  then,  he  would  venture  to  predict  that 
immediate  action  would  ensue.  He  stated  how  the 
Senate  had  been  annoyed  at  the  last  session,  by  applica- 
tions from  swarms  of  custom-house  officers,  who  were 
in  dread  of  the  ceasing  of  the  existing  system.  It  was 
high  time  the  abuse  slumld  cease. 

Mr.  FILLMORE  thought  it  would  be  awkward  to 
adopt  the  amendment  in  its  form  as  moved.  It  would 
be  better  to  repeal  the  whole  section  of  the  act  of  1834, 
and  then  re-enact  the  hitter  part  separately.  He  doubt- 
ed if  the  section  expired  with  that  year. 

Mr.  SUTHERLAND  insisted  the  act  of  1834  did  ex- 
pire with  that  year.  He  was  willing  to  limit  the  lower 
salaries  to  $3,000,  as  proposed;  but  the  amendment 
would  operate,  in  fact,  to  repeal  an  act  not  in  force.  It 
was  better  to  let  the  bill,  as.reported,  go  to  the  Senate. 
If  any  amendment  was  necessary,  they  would  insert  it. 
He  deprecated  a  renewal  of  the  long  and  stormy  debate 
of  last  year. 

Mr.  POLK  suggested  that  the  Committee  of  Com- 
merce in  both  Houses  had  this  subject  before  them 
under  communications  frOro  the  Treasury.  It  was  better 
to  let  this  bill  pass  as  it  stood,  and  wait  for  the  action  of 
the  other  House.  The  clause  in  the  act  of '34  certainly 
did  expire  with  that  year,  and  there  could  be  no  need 
to  repeal  it.  He  requested  Mr.  Vahcx  to  withdraw  the 
amendment. 

Mr.  GILLET  explained  why  the  Committee  of  Com- 
merce had  not  yet  reporud  a  bill:  many  of  the  mcmbert 


were  actively  engaged  in  collecting  farts  bctrin^  os  tbe 
subject;  but  this  was  a  work  of  time.  If  bo  geoenl 
law  could  be  prepared,  it  would  be  easy  toineert  tcbyie 
providing  for  the  officers  named  in  the  aaendnest 

Mr.  HARPER  agreed  that  the  subject  did  notproptr. 
ly  pertain  to  an  appropriation  bill.  He  wm  surpraed 
the  Committee  of  Commerce  had  made  so  litOe  propw 
in  so  important  a  subject.  The  Department  had  eiriy 
sent  the  form  of  a  bill,  accompanied  with  lUtaDoti 
relating  to  the  Object  generally.  He  stated  the  ibwei 
under  the  old  law.  Some  of  the  officers  reecired  la 
fact  near  $10,000  a  year,  though  they  couM  lesfe  theff 
places  for  weeks  together,  watching  the  l^|«» « 
this  House.  He  explained  the  origin  o»tfcef<*"2r!> 
the  unexpected  augmenUtion  of  fees  on  uticltt  Wtt  of 
duty,  and  the  injustice  and  waste  of  pubRc  money  whidi 
ensued.  He  concurred  in  the  propossi  of  the  chainiM 
of  the  Committee  of  Ways  and  Means.  . 

Mr.  FILLMORE  proposed  a  dight  modificilioa  « 
Mr.  Yaitcb's  amendment  which 

Mr.  VANCE  accepted. 

Mr.  FILLMORE  advocated  the  amendment,  ibs^b; 
that  precedents  proved  that  this  subject  did  pema  to 
the  appropriation  billi  and  it  was  especially  i»^"^» 
as  there  seemed  little  prospect  of  any  bill  from  the  Cflo- 
mittee  of  Commerce  in  time  to  be  paased  *t  tt*"^ 
He  argued  to  show  that  the  kw  of  1834  might  p«ri»iy 
receive  a  construction  which  would  continue  »»•«»*«• 
It  was  best  to  guard  against  this  by  repeilmg  the  tot. 
He  stated  that  nearly  a  third  of  the  revenue  hadbea 
expended  in  paving  for  its  collection— (he  cotkow 
h'nnself  as  to  thU  ratio— it  was  at  least  ovcftea  pff 
cent.)    He  was  opposed  to  leaving  the  subject ft>r«e 

action  of  the  Senate .  , ,  o w  i-^k 

Mr.  CAMBRELENG  stated  that  the  act  of  1833iooi 
away  the  fund  out  of  which  the  custom-houacoacw 
were  paid;  and  It  had  been  necessary  to  prowie  w 
these  year  by  year.     He  opposed  the  amendment. 

Mr.  SUTHERLAND  stated  tiiat  the  tccounta tofliw 
been  settled  up  yet,  and  the  amendment  wooW  u^ 
fore  have  no  good  effect.  He  had  been  in  frTorwP^' 
ing  these  officers,  but  of  limiting  their  compenaw* 
He  was  for  sending  the  bill  to  the  other  Hooic  (ti»^ 
the  Committee  of  Commerce  had  prepared  no  biu  J^ 
and  let  them  add  a  ckuse.  He  was  willing  to  m^ 
was  passed  last  year;  but  that  would  require  WP"^ 
Into  Committee  of  the  Whole.  If  this  couneinawj 
pursued,  and  no  general  bill  should  «>«J*P^5rL 
would  be  easy  to  pass  a  provision  for  the  offioertw 
present  year.  ^,  ^  «,  .hkh 

Mr.  VANCE  referred  to  the  report  of  last  7^»^ 
showed  that  the  officers,  by  extra  •"o«^*"^.Siw 
nearly  double  what  the  law  gave  them.  ^^J^ 
have  tlim  report  before  him,  he  ^<^'°  ."T  •  *  coa. 
joumment.  The  appropriation  bill  required  np* 
sideration.  ^c 

The  House  refused  to  adjourn:  Ayea  63,  noM /"•  ^^ 
Mr.  FILLMORE  proposed  a  further  modrficaw" 
the  amendment,  as  follows:  ,  .^^. 

Strike  out  all  after  Uie  enacting  words,  »»*! J^ 
••That  the  second  section  of  tiie  '»ct  "**2  ofike 
prUtions  for  the  civil  and  diplomatic  «»P*"2ed  " 
Government  for  the  year  1834,'  is  hereby  ^fr^^m. 
Mr.  VANCE  accepted  it,  and  then  ^^^^^.u^^a 
ment  of  what  had  been  done  between  the  tvo     ^ 
in  reference  to  this  portion  of  the  »PP'?P"I-ttirt 
last  year.  He  denied  the  statennent  of  Mr.  C{*^J^ 
that  Congress  had  abol'ished  the  fund  (or  tne  pv^ 
of  these  officers*  it  had  been  absorbed  by  t^^^. 
multiplication  of  subordinate  officeraoftheoj^JTJjj^ 
Mr.  CAMBRELENG  explained,  ^^^u^tfi 
gress  had  abolished  the  duties  out  of  which  tne 
w^c  paid.  •->  T 
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Mr.  VANCE  resumed — urging  hit  objections  to  the 
►resent  rates  of  compensation,  as  in  fact  paying  men  for 
uties  not  performed. 

Mr.  SUTHERLAND  denied  that  the  officers  could 
lot  receive  their  extra  compensation  under  the  bill  as 
eported. 

Mr.  HARPER,  of  Pennsylvania,  stated  the  opinion  of 
he  chairman  of  the  Committee  of  Finance  in  the  Senate, 
hmt  the  bill  of  1834  expired  with  that  year.  There  was 
I  STstem  of  management  which  was  fast  emptying  the 
reasury.  He  was  indifferent  that  any  law  should  be 
>aased :  if  none  were  passed,  things  would  revert  to  their 
>ld  state,  and  the  officers  would  be  paid  only  for  duties 
ictually  done. 

Mr.  MINER  thought  if  the  law  of  1834  was  not  in 
brce  the  present  amendment  was  unnecessary.  There 
>ug^t  to  be  a  general  and  explicit  law.  The  friends  of 
ihe  amendment  were,  in  fkct,  counteracting  their  own 
riewi,  for  the  law  of '34  was  dead.  It  was  best  to  let  it 
ilone.  Re-enacting  a  part  of  the  law  would  only  tend 
to  continue  the  evil.  He  protested  against  legislating 
in  haste  on  such  a  subject. 

Mr.  WILLIAMS,  wishing  for  further  time,  moved  an 
adjournment;  but  withdrew  it  at  the  request  of 

Mr.  WATMOUGH,  who  wanted  to  move  some  print- 
ings. 

The  House  refused  to  consider  this;  and  Mr.  WIL- 
LIAMS renewed  his  motion  to  adjourn. 

Mr.  PARKER  asked  for  the  yeas  and  nays;  they  were 
ordered,  and  stood  as  follows:  Yeas  100,  nays  83. 

So  the  House  adjourned. 


Fbidat,  Jah.  23. 
INDIAN  RESERVES. 

The  House  resumed  the  consideration  of  the  follow- 
inf^  resolution,  heretofore  offered  by  Mr.  MoCabtt: 

**Re»oked,  That  the  President  of  the  United  States  be 
recMiested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  department, 
now  in  the  executive  or  War  Departments,  or  in  the  of- 
fice of  the  Commissioner  of  the  General  Land  Office, 
connected  with,  or  relating  to,  the  survey,  location,  sale, 
and  transfers  of  all  Indian  reserves  of  lands  since  the 
year  1825,  up  to  this  time;  and  also  all  the  orders  and 
communications  from  the  Executive  of  the  United  States 
through  the  War  Department  or  General  Land  Office,  or 
otherwise,  in  reference  to  said  surveys,  locations,  sales, 
and  transfer  of  Indian  reserves,  together  with  maps  and 
plats  of  said  surve}rs,  and  of  the  tracts  approved  and  con- 
firmed by  the  President  under  said  transfers  and  sales, 
and  what  remains  unapproved  that  have  been  reported 
and  submitted  for  bis  approval,  together  with  the  evi- 
dence of  title." 

The  question  beinj^  on  the  motion  of  Mr.  Plumm bb, 
to  amend  the  resolution  by  adding  a  proviso,  that  none 
of  the  documents  should  be  communicated  which  had 
already  been  communicated  to  the  Senate  under  a  res- 
olution of  that  body  adopted  at  the  hist  sesnon: 

Mr.  PLUMM  Eli  sUted  that  the  papers  called  for  in 
this  resokitlon,  had  been  also  called  for  and  ordered  to 
be  printed  by  the  Senate.  The  copies  cost,  in  extra 
clerk  hire,  about  three  thousand  dolhrs;  the  printing, 
which  was  not  yet  completed,  would  cost  |12,700,  and 
the  binding  $3,206.  The  documents  would  form  six 
volumes,  costing  altogether  about  1 19,000,  and  every 
member  of  the  House  would  be  furnished  with  two 
copies  of  it.  This  resolution,  (Mr.  P.  said,)  if  it  passed 
in*the  original  form,  would  embrace  the  same  documents, 
and  cost  twice  as  much. 

He  moved  to  postpone  the  further  consideration  of  the 


resolution  till  Monday,  in  order  to  afford  time  for  inves- 
tigating the  subject. 

Mr.  McCARTY  said  that,  to  avoid  the  necessity  of  ^ 
postponement,  he  would  accept  the  amendment  as  a 
modification. 

Mr.  PLUMMER  was  still,  he  said,  in  favor  of  a  post- 
ponement, In  order  that  the  subject  might  be  further 
examined.  If  the  g^tleman  wanted  the  correspondence 
inTehition  only  to  his  own  State,  he  had  better  so  modify 
the  resolution. 

The  motion  to  postpone  was  rejected  without  a  count. 

Mr.  CLAY  thought,  he  said,  that  it  was  unnecessary 
to  adopt  the  resolution.  If  any  individual  wished  in- 
formation on  the  subject,  there  were  laws  which  pointed 
out  the  mode  in  which  it  could  be  obtained  under  the 
seal  of  the  office.  He  moved  to  lay  the  resolution  on 
the  table;  on  which  motion  the  yeas  and  nays  were  or- 
dered. 

The  question  being  taken,  it  was  decided  in  the  neg- 
gative:  Yeas  101,  nays  108. 

Mr.  PLU.MMER  moved  that  the  House  proceed  to 
the  orders  of  the  day;  which  was  negatived:  71  to  83. 

Mr.  POLK  called  for  the  yeas  and  nays  on  the  passage 
of  the  resolution,  and  they  were  ordered. 

Mr.  McKINLEY  saw  no  reason,  he  said,  for  going  to 
so  much  expense,  on  the  mere  sujfgestion  of  a  suspicion 
of  fraud  in  the  mana^ment  of  Indian  affairs,  for  the  grat- 
ification of  any  individual  or  neighborhood. 

Mr.  McCARTY  said  that  the  expense  had  been  great- 
ly overrated.  It  would  not  cost,  he  was  persuaded,  the 
fourth  part  of  the  sum  which  had  been  named.  But,  if 
it  did  cost  the  whole  amount,  it  was  no  objection  to  the 
proposed  call.  It  was  generally  believed  that  some 
frauds  had  been  practised,  and  the  consideration  of  ex- 
pense ought  not  to  deter  the  House  from  the  investiga- 
tion even  of  a  suspicion  of  fraud  on  the  part  of  the  agents 
of  the  Government.  He  did  not  impute  any  fraud  to 
any  of  those  agents,  but  he  contended  that  an  investiga- 
tion was  proper,  and  highly  important. 

Mr.  McKINLEY  said,  if  frauds  were  to  be  made  the 
subject  of  inquiry,  the  documents  mig^t  be  produced  as 
evidence  before  those  who  undertook  the  inquiry.  But 
he  did  not  understand  the  resolution  as  proposing  any 
inquiry.  The  publication  of  the  documents  would  not 
remove  the  suspicion  of  fraud  from  the  public  mind,  if 
any  such  suspicion  existed,  nor  would  it  punish  the  per- 
petrators, if  any  should  be  discovered.  H  any  frauds  had 
been  practised  in  regard  to  Indian  reservations^he 
knew  of  none,  though  he  had  heard  rumors  of  them — 
he  would  be  gbul  to  have  them  exposed  and  punished. 
But  was  this  a  mode  of  securing  their  punishment }  The 
publication  of  the  correspondence  would  serve  no  pur- 
pose but  the  gratification  of  an  idle  curiosity.  If  the 
gentleman  from  Indiana  would  modify  the  resolution  so 
as  to  propose  an  investigation  of  alleged  frauds,  he  would 
vote  for  it. 

Mr.  BYNUM  said  he  would  be  the  last  person  in  the 
House  to  oppose  a  call  for  papers,  the  publication  of 
which  could  result  in  any  benefit  to  the  public.  But, 
af\er  this  correspondence  was  obtained  and  printed  at 
the  expense  probably  of  twentv  thousand  dollars,  scaicely 
a  member  of  the  House  would  read  it.  To  investigate 
a  fraud,  in  any  branch  of  the  Government  service,  he 
would  go  to  the  expense  of  millions,  if  necessary;  but 
the  resolution  specified  no  frauds  as  having  been  com- 
mitted; provided  for  no  investigation  of  any  alleg^ 
frauds;  but  merely  called  for  a  voluminous  correspond- 
ence, the  publication  of  which  would  benefit  no  one  but 
the  public  printer. 

Mr.  LANE  said  it  might  be  seen,  at  the  first  glance, 
that  the  object  of  the  resolution,  so  far  as  It  was  intend- 
ed to  expose  suspected  frauds,  could  not  be  attained. 
No  one  could  suppose  that  the  perpetrators  of  those 
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frauds  would  be  ao  liinple  as  to  spread  them  out  in  their 
public  correspondence.  The  proper  way  of  inTCStiga- 
Ving  and  punishing  frauds  was  through  the  instrumental- 
ity of  courts  of  justice.  If  the  EzeeutiTC  or  any  of  the 
Government  agents  were  suspected  of  fraud,  there  was  a 
ready  way  of  procuring  an  investigation  of  the  facts.  If 
a  specific  call  was  made  for  an  inquiry  into  any  alleged 
fraud,  he  would  tupport  it.  He  had  taken  occasicm  to 
call  at  the  office  of^tbe  commissioner,  and  had  ascertain- 
ed that  the  copies  called  for  would  occupy  several  clerks 
till  the  end  of  the  session. 

Mr.  BROWN  called  for  the  orders  of  the  day,  but  the 
Chair  pronounced  the  motion  to  be  out  of  order,  as  there 
bad  been  no  action  of  the  House  since  the  same  motion 
was  rejected. 

Mr.  LOVE  said  that  the  gentleman  from  Alabama  ac- 
knowledged that  there  were  rumors  abroad  of  the  perpe- 
tration of  frauds  in  the  management  of  Indian  affairs.  It 
waa  true  that  no  particular  fraud  had  been  specified,  that 
no  indictment  had  been  found;  but  he  thought  himself 
that  the  suspicion  and  allegation  of  frauds  ought  to  be 
inquired  into.  He  did  not  suppose,  nor  charge,  that  the 
administration  was  in  any  way  connected  with  the  fHuds 
referred  to.  In  fact,  he  knew,  as  a  member  of  the  Com- 
mittee on  Indian  Affairs,  that  great  frauds  had  been 
practised,  which  the  Government  could  not  possibly 
have  bad  knowledge  of  nor  prevented.  He  had  no  sin- 
ister motive  in  urging  this  call,  and  nothing  could  be 
further  from  his  object  than  to  make  a  job  ror  printers, 
for  they  were  a  sort  of  people  with  whom,  as  the  press 
was  now  managed,  he  had  nothing  to  do. 

Mr.  MARDIS  said  the  resolution  did  not  present  the 
course  which  was  proper  to  be  taken,  for  the  purpose 
of  investigating  frauds.  If  any  agent  of  the  Government 
was  suspected  of  fraudulent  practices,  it  struck  him  that 
the  proper  mode  of  procedure  would  be  to  raise  a  com- 
mittee to  investigate  the  subject.  He  presumed  that 
■  those  who  committed  the  frauds  would  not  expose  them 
in  their  correspondence.  The  expense  of  the  call  could 
not  enter  into  the  consideration  of  this  question;  but  it 
was  to  be  considered  whether  the  object  of  the  resolu- 
tion was  approached  in  a  proper  manner.  If  it  was  in  or- 
der, he  would  now  move  to  amend  the  resolution,  so  as 
to  provide  for  the  appointment  of  a  select  committee,  to 
investigate  the  alleged  frauds,  with  power  to  send  for 
persons  and  papers,  to  sit  during  the  recess,  and  report 
at  the  next  session  of  Congress. 

Mr.  LOVE  said  he  would  move  to  commit  the  resolu- 
tion to  the  Committee  on  Indian  Affairs,  for  the  purpose 
of  examination. 

Mr.  McCARTY  said  he  should  not  oppose  the  proposi- 
tion. He  disclaimed  all  intention  of  accusing  the  offi- 
cers in  this  city  of  any  malfeasance,  but  said  he  should 
pursue  his  own  objects,  in  his  own  way,  without  consult- 
ing any  man. 

Mr.  MARDIS  explained. 

Mr.  MoCARTY  discUimed  all  intention  of  reflecting 
on  the  Executive;  but  he  wished  to  expose  the  conduct 
of  false  friends,  who,  under  the  covert  of  the  name  of 
the  President,  perpetrated  frauds  on  the  country.  He 
was  astonished  that  gentleman  on  that  floor  should  seem 
opposed  to  such  an  exposure.  He  wanted  to  shield  the 
innocent  as  well  as  to  detect  and  expose  the  guilty. 

Mr.  BARRINGER  was  in  favor  of  an  investigation: 
strange  rumors  were  afloat,  which  ought  to  be  proved 
or  disproved.  He  would  put  a  hypothetical  case:  sup- 
pose a  company  was  formed  to  purchase  Indian  reserva- 
tions; one  subscribed  ,|10,000  in  otfh,  others  pledged 
services,  and  others  influence  in  this  body,  to  get  the  sales 
confirmed.  If  such  a  combination  did  exist,  it  ought  to 
be  exposed.  Did  not  gentlemen  know  that  opposition 
to  such  a  measure  would  subject  their  course  to  the  im- 
putation of  a  desire  to  screen  the  guilty? 


If  the  resolution  was  not  broad  enough,  kt  it  be  o- 
tended,  till  it  covered  the  whole  pound.  He  thosght 
the  House  had  been  negligent  in  invertigitiag  charges 
against  public  officers  connected  with  the  tile  of  tbe 
public  domain.  It  had  suffered  rumors  and  charpKif 
the  most  disgraceftil  kind  to  continue  for  years,  wiiiipit 
examination  into  their  truth.  As  to  the  mere  coMiden- 
tion  of  expense,  was  the  House  to  stop  and  cakuhte 
this  when  a  delinquent  was  to  be  brought  tojosticel 
Was  such  a  thing  ever  heard  of  in  a  court  of  justioel  K 
was  not  to  receive  a  quid  pro  quo  in  money,  but  to  o- 
pose  the  guilty  and  deter  ev'd  doers.  While  the  Hooae 
refused  to  investigate,  they  held  out  encosngemeot  to 
all  such  designs.  How  would  it  sound  in  the  ean  of  the 
guilty  to  hear  it  urged  in  noon  day,  before  the  a«e«bled 
ReprcsenUtives  of  the  natiMH  that  their  expoaire  vouU 
cost  the  country  some  money?  He  tnuted  no  weflit 
would  be  allowed  to  an  argument  of  that  deacriphoB; 
but  that  on  great  public  grounds  an  investigatioB  would 
be  ordered. 

Mr.  POLK  now  demanded  the  orders  of  the  day,  aid 
the  question  being  put,  the  House  refused  the  «oti»: 
Ayes  79,  noes  94. 

Mr.  MILLER  repelled  the  msinuation  that  menbCT 
opposed  to  this  measure  were  desirous  of  screening  m 
in  malfeasance.  He  should,  however,  himaelf  Tot«  ii 
favor  of  the  resolution. 
Mr.  EWING  bad  risen  to  speak,  when 
Mr.  BOON  moved  the  previous  question;  hut  tfce 
House  refused  to  second  it.  . 

Mr.  EWING  advocated  the  resolution  ss  onwaHr 
moved.  He  contrasted  the  ready  acquiescence  of  gn- 
tlemen  in  other  investiglttions,  and  their  senathre  oppo- 
sition as  soon  as  it  was  proposed  to  reach  *b«™  J^' 
lators.  He  sUted  some  facts  of  ''*»*»<^*>.'*'""J£v; 
going  to  show  favoritism  and  corruption  in  •***^™*" 
connected  with  certain  land  offices.  As  to  posahiiw. 
if  the  House  could  effect  nothing,  the  mere  expowt 
before  the  public  woukl  be  of  itself  a  puniabmestoiw 
severest  kind.  This  Government  Is,  or  bsi  beei, » 
Government  of  the  people;  and  for  their  w"**]**^ 
for  no  other  reason,  tlie  resolution  should  be  •dopwC' 
But  he  believed,  without  saying  any  thing  •«"'"2; 
the  action  of  the  House  would  be  found  proper  aisw 
as  the  documents  called  for  were  read.  He  w^ 
argue  upon,  because  he  did  not  credit  """XT^^J^J 
••rumor  is  a  pipe  blown  by  surmises"— but  ■?  rT 
say  this  inquiry  is  founded  upon  a  more  ******"?'['JJ5' 
He  knew  of  a  case  wherein  Judicial  powers  were  infoffWt 
which  the  Executive  had  decided:  a  title  •^'^z! 
reserve  by  fair  sale  under  an  execution,  ««  "~^ 
ducted  in  conformity  to  the  laws  of  the  State  o""*^ 
had  been  refused  the  assent  of  the  P««^5"y*?f  Se 
vatc  sales  of  similar  reserves  were  sanctioned,  i 
resolution  be  sent  to  the  Committee  oa  1"*?  *Jm 
he  hoped  it  would  command  speedy  action.  ^^^Z 
the  information  to  go  forth  to  the  people— it  wwconrv 
error  and  establish  truth.  .     e  ,L,t 

Mr.  CAGE  spoke  with  warmth  in  ▼'»»»^'?^?Jic 
portion  of  the  Union  which  he  represented,  "^tT^ 
considered  the  breath  of  calumny.    He  courted  wp 
posed  investigation,  and  hoped  it  would  take  vofi    J 
widest  form.    He  comphiined  that  no  chaige*  wo*"  .^ 
preferred  against  any  officer  of  the  Govemoiw^ 
was  interpreted  intoan  attack  on  the  ad«inWtf t»^  ^ 
he  was  persuaded,  were  as  far  from  ssnctionwf  ^^ 
rating.ft^ud  or  malfeasance  in  its  officer*,  9»wj 
could  be.  .1^^ 

Mr.  ASHLEY  opposed  the  resolution,  ss  cf^^J^ 
much  ground.  With  a  view  to  get  at  a  *«V"J^^  ^ 
suspected  of  improprietjr,  was  it  "''«'*^J°!?!JIi^ti- 
hundred  others?  The  mquiry  as  pwp**^  ±amt^ 
tensive  that  no  remilt  of  it  m^ht  be  exp«eW  •■^ 
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T^resent  tenion,  and  at  the  next  Congre«  it  would  be  no 
more  thought  of.  Let  the  inquiry  be  confined  to  the 
individoak  suspected,  and  Mined  at  once  at  them.  Mr. 
A.  aaid  he  was  as  friendly  to  Indians  as  any  other  man, 
but  he  belieTed  that  their  iiitellig^noe  wss  much  under- 
r«ied{  and  that  in  roost  land  treaties  they  got  the  better 
side  of  the  bargain. 

Mr.  HAMER  explained  why  he  and  others  had  voted 
to  lay  this  resolution  on  the  table.  No  gentleman  in  that 
House  could  desire  to  screen  public  agents  in  malfeas- 
juice,  nor  to  prevent  the  investigation  St  their  conduct, 
provided  reasonable  ground  of  suspicion  was  exhibited 
agMnst  them;  but  there  could  be  no  need  of  going  back 
into  all  transactions  in  our  Umd  ofiices  for  ten  years. 
Why  did  not  gentlessen  tell  the  House  in  what  State  the 
auppoaed  frauds  had  taken  place,  and  in  what  year  they 
had  happened?  Let  something  explicit,  something  tan- 
f^le  be  presented,  and  he  would  support  the  resolution. 
Mr.  BYNUM  expkined  his  former  remarks,  which  he 
fluppoeed  had  been  misunderstood  by  Mr.  Lots.  He 
would  never  urge  the  question  of  expense  as  an  objec- 
liofi  to  investigation,  where  there  were  reasonable 
fl^rounds  of  suspicion;  but  otherwise  he  always  should. 
Let  the  gentleman  exhibit  a  specific  charge,  and  no  man 
would  go  faKher  in  bringing  it  to  a  full  and  fair  investi- 
l^tion.  It  never  had  appeared  that  the  pending  resolu- 
tion had  for  its  object  to  expose  fraud,  till  the  gen- 
tleman [Mr.  Love]  liad  let  it  leak  out;  now,  that  object 
WM  avowed  by  the  mover.  Let  him  move  fi>r  a  select 
committee,  and  point  out  a  specific  object,  and  nobody 
would  oppose  it.  But  as  to  mere  idle  rumor,  got  up  very 
possibly  for  political  effect,  he  would  never  make  that 
tise  ground  of  investigation.  The  nation  had  had  enough 
of  tfiat  matter.    They  were  satiated  with  it. 

Mr.  LANE  said  that,  since  the  resolution  had  received 
its  present  direction,  he  approved  and  would  vote  for  it. 
He  passed  a  very  high  compliment  on  the  integrity  of 
•he  people  of  his  own  State,  who  were  all,  he  said,  high- 
minded,  honorable,  and  utterly  incapable  of  fraud  of  any 
kind. 

Mr.  McCARTr  explained  to  Mr.  Brmnr,  reminding 
him  that  he  had  expressly  sUted  that  he  did  desire  the 
investigation  with  a  view  of  detecting  frauds. 

Mr.  PLUMMER  explained  why  he  had  moved  to  post- 
pone the  resolution.  He  was  in  favor  of  sending  it  to 
the  Committee  on  Indian  Affairs,  and  hoped  that  motion 
would  prevail.  Mr.  P.  referred  to  the  investigation 
which  had  been  ordered  in  the  Senate,  and  the  rigid 
and  searching  manner  in  which  it  had  been  made  in  Mis- 
sissippi. The  returns,  he  understood,  were  in  the  hands 
of  the  printer,  and  would  soon  be  laid  before  the  public. 
The  investigation  had  cost  the  blood  of  one  of  their  most 
valued  citizens. 

Mr.  BOON  said  something  about  nnoving  instructions 
to  the  committee,  but  the  motion  was  premature. 

The  question  being  put,  the  resolution  was  referred 
to  the  Committee  on  Indian  Affairs. 

The  House  then  proceeded  to  the  orders  of  the  day. 
Sundry  bills  from  the  Senate  were  twice  read,  and  com- 
mitted; and 

Several  engrossed  bilb  were  read  a  third  time,  and 
passed. 

RICHARD  W.  MEADE. 

The  bill  for  the  relief  of  R.  W.  Meade,  &c.,  having 
been  announced, 

Mr.  POLK  moved  to  resume  the  consideration  of  the 
appropriation  bill  for  the  civil  list. 

Mr.  ASHLEY  and  Mr.  VANCE  opposed  the  motion. 
The  information  Mr.  V.  desired  had  not  been  received; 
if  the  motion  was  pressed,  he  should  be  obliged  to  urge 
the  amendment  be  had  proposed. 

Afler  some  conversation  of  a  desultory  kind,  the  House 


refused  the  motion  of  Btr.  POLK,  and  consented  to  the 
urgent  request  of  Mr .  R.  M.  JOHNSON,  by  proceeding 
to  consider  a  bill  for  the  relief  of 

COLONEL  JOHN  EUGENE  LEITENSDORFER, 

And  went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Pattoh  in  the  chair,}  on  that  bill. 
It  was  passed  through  committee  without  debate,  read  a 
third  time  in  the  House,  and  passed. 

After  taking  up,  and  ordering  to  a  third  reading,  the 
bill  for  the  relief  of  Colonel  Thomas  Buford, 

The  House  adjourned. 

SATvmDAT,  Jamvamy  24. 
MEDAL  TO  GENERAL  MORGAN. 

Mr.  E.  EVERETT  from  the  select  Joint  Library- 
Committee,  reported  a  joint  resolution  m  effect  authori- 
zing Morgan  Neville  to  have  re-struck,  from  the  original 
die,  a  medal,  similar  to  the  one  presented  by  Congress  ^ 
to  General  Morgan,  which  had  been  stolen,  and  which 
was  supposed  to  have  been  melted  down. 

The  resolution  having  been  read  a  first  and  second 
time, 

Mr.  EVERETT  sUted  that  the  medal  referred  to 
was  presented  by  Congress  to  General  Daniel  Morgan, 
who  bequeathed  itto  the  memorialist,  Morgan  Neville. 
The  memorial  of  Mr.  Neville  (upon  which  this  report 
was  founded)  set  forth  that  the  medal  was  stolen  mm 
a  bank  in  Pituburg,  some  years  ago,  and  that  all  atfempts 
to  recover  it  had  failed.  The  medal  was  of  gold,  very 
highly  valued  by  the  family,  and  was  stated  to  be  worth, 
intrinsically,  thirty-one  guineas.  The  memorialist  asks 
that  a  new  medal  may  be  struck  for  him  from  the  origi- 
nal die,  which  is,  or  ought  to  be,  at  the  mint,  in  Phila- 
delphia. He  did  not  ask  that  this  should  be  done  at  the 
expense  of  the  Government;  though,  under  all  the  cir- 
cumstances, he  (Mr.  £.)  would  be  willinff  that  it  should 
be  done  at  the  public  expense.  But,  as  it  would  be  ne- 
cessary to  commit  the  resolution  in  that  case,  which 
would  delay  and  endanger  its  passage,  he  had  preferred 
to  move  its  enp^rossment  in  its  present  form. 

The  resolution  was  then  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  J.  Q.  ADAMS,  from  the  select  committee  to 
which  was  referred  the  bill  from  the  Senate  in  relation 
to  the  establishment  of  the  boundary  line  between  the 
States  of  Ohio,  Indiana,  and  Illinois,  reported  the  same 
without  amendment,  and  with  the  recommendation  that 
the  House  do  not  pass  it. 

THE  JUDICIARY. 

The  followin|^  resolution,  heretofore  offered  by  Mr. 
Havbb,  proposmg  an  amendment  to  the  constitution, 
was  taken  up  for  consideration: 

**Rt$ohea^  That  the  Committee  on  the  Judiciarv  be  in- 
structed to  inauire  into  the  expediency  of  amending  the 
constitution  of  the  United  States,  so  as  to  limit  the  ser- 
vice of  the  judges  of  the  Supreme  and  inferior  courts  to 
a  term  of  years." 

The  question  being  on  the  amendment  c^ered  by 
Mr.  Vahci,  directing  an  inquiry  also  into  the  expediency 
of  amending  the  constitution,  so  as  to  prevent  the  Presi- 
dent of  the  United  States  from  removing  any  person  from 
office  without  the  assent  of  the  Senate  of  the  United 
States, 

Mr.  ALLEN,  of  Ohio,  remarked  that  his  colleague, 
the  mover  of  the  resolution,  was  absent,  and  he  there- 
fore asked  that  the  resolution  might  lie  over. 

Mr.  GAMBLE  said  be  wished  to  move  a  substitute 
for  the  resolution,  by  way  of  amendment. 

The  CHAIR  stated  that  the  motion  would ^not  be  in 
order,  as  an  amendment  was  pending. 
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On  motion  of  Mr.  ALLEN,  of  Ohio,  the  further  con- 
sideration of  the  resolution  was  then  postponed  till  Mon- 
day. 

VIVA  VOCE  ELECTIONS. 

The  House  then,  in  the  order  of  business,  resumed 
the  consideration  of  the  following  resolution,  offered  by 
Mr.  RxTiroLDS: 

*'Be»olvedf  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives,  (for  officers,)  the  votes  shall 
be  give  viva  «oe^,  each  member  in  his  place  naming 
aloud  the  person  for  whom  he  votes.'* 

Mr.  CROCKETT  moved  that  the  resolution  be  laid  on 
the  table. 

Mr.  REYNOLDS  called  for  the  yeas  and  nays  on  this 
motion,  and  they  were  ordered. 

Mr.  REYNOLDS  also  moved  a  call  of  the  House; 
which  was  ordered. 

The  call  having  been  made,  178  members  answered 
to  their  names. 

Mr.  GAMBLE  moved  a  suspension  of  all  further  pro- 
ceedings  in  the  call. 

Mr.  MILLER  ssked  the  yeas  and  nays  on  this  motion, 
and  they  were  ordered. 

Mr.  GAMBLE  withdrew  the  motion. 

The  absentees  being  then  called,  it  appeared  that  for- 
ty-five members  were  absent,  for  whom  no  excuses  were 


Mr.  EVANS  moved  a  suspension  of  the  call,  as  the 
morning  hour  had  expired,  and  this  was  a  day  set  apart 
for  the  consideration  of  private  business. 

Mr.  McKINLEY  asked  for  the  yeas  and  nays  on  this 
motioni  which  were  ordered— and  Mr.  EVANS  withdrew 
the  motion. 

On  motion  of  Mr.  WILLIAMS,  it  was  ordered  that 
the  members  in  attendance  be  admitted. 

Mr.  R.  M.  JOHNSON  moved  a  suspension  of  the  call. 

Mr.  CROCKETT  said  be  hoped  that  the  House  would 
not  proceed  to  vote  on  the  resolution  under  conndera- 
tion,  without  affording  to  every  member  of  the  House  an 
opportunity  to  record  his  vote.  It  was  a  proposition  to 
alter  an  old  established  principle  of  our  fathers.  He 
called  for  the  yeas  and  nays  on  the  mottion,  and  they 
were  ordered;  whereupon, 

Mr.  JOHNSON  withdrew  the  motion  to  suspend  the 
call. 

The  absentees  were  again  called,  when  it  appeared 
that  there  were  now  present  in  the  House  197  members. 

Mr.  JOHNSON  again  moved  a  suspension  of  the  call;, 
but  the  yeas  and  nays  being  ordered  upon  it,  he  with- 
drew it. 

Mr.  TURRILL  moved  an  adjournment,  which  he  with- 
drew, the  yeas  and  nays  having  been  ordered  upon  it. 

Mr.  HARPER,  of  New  Hampshire,  moved  a  supen- 
sion  of  the  call. 

Mr.  CROCKETT  asked  the  yeas  and  nays  on  the  ques- 
tion; which  were  ordered. 

Mr.  POLK  asked  if  the  messengers  bad  been  sent  for 
the  absent  members. 

The  CHAIR  replied  in  the  affirmative. 

Mr.  ASHLEY  asked  if  it  was  in  order  to  call  for  the 
orders  of  the  day. 

The  CHAIR  stated  it  was  not,  in  the  present  state  of 
the  question. 

The  question  was  then  taken,  by  yeas  and  nays,  on 
the  motion  to  suspend  the  call,  and  decided  in  the  nega- 
tive: Yeas  95,  nays  109. 

The  absentees  were  again  called  over,  when,  on  mo- 
tion of  Mr.  ANTHONY,  the  call  was  suspended,  without 
a  count. 

The  question  recurring  on  the  motion  of  Mr.  Crock- 
XTT,  to  lay  the  resolution  on  the  table, 

Mr.  A.  H.  SHEPPERD  called  for  the  orders  of  the 
day. 


Much  opposition  being  manifested  to  this  i 
cries  of  *•  no,**  "  no,** 

Mr.  CROCKETT  asked  for  the  yeas  and  n^ostk 
motion;  and  they  were  ordered. 

The  question  being  then  taken  on  themotjoiitopro* 
ceed  to  the  consideration  of  the  orders  of  the  di^,  it  lu 
decided  in  the  negative:  Yeaa  64,  lAys  146. 

The  question  being  then  taken  on  the  motioa  to  kj 
the  resolution  on  the  table,  it  was  decided  in  tbesegi- 
tive,  as  follows: 

YxAs — Messrs.  John  Quincy  Adams,  HeoMai  Aflo^ 
Chilton  AlUn,  Ashley,  Banks,  Barber,  Bamitz,  Bams- 
ger.  Bates,  Baylies,  Beaty,  Bell,  Binney,  Bri^i,  Bull, 
Bunch,  Burges,  Cage.  Campbell,  Carniid»d,  Cbn- 
bers,  Chilton,  Wm.  Clark,  Clayton,  Cknmcy,  Corwin, 
Crane,  Crockett,  Davis,  Davenport,  Deberry,  De««T, 
Dickson,  Dickinson,  Evans,  Ewing,  FeMer,  TiHiBOff, 
Forester,  Foster,  Fulton,  Gamble,  Gbolnn,  GikMr, 
Gorham,  Graham,  Grayson,  Grennell,  GrifliB,  Hihnd 
Hall,  Hard,  Hardin,  James  Harper,  Haxeltine,  fMa» 
Inge,  Wm.  Jackson,  Ebenezer  Jackaon,  Janes,  Ws. 
C .  Johnson,  Henry  Johnson,  8.  Jones,  King,  L«s,  Lctdt- 
er,  Lewis,  Lincoln,  Love,  Martindale,  Manhtll,  Ifc- 
Carty,  McKennan,  Mercer,  Milligan,  Miner,  Mooft. 
Peyton,  Phillips,  Pickens,  Pinckney,  Pctti,  Reed, 
Rencher,  Shepard,  Shepperd,  Slade,  Sloane,  Sptsper, 
Steele,  William  P.  Taylor,  Philemon  ThomtO^ 
kins,  Trumbull,  Tweedy,  Vance,  Vinton,  Witswoffc, 
Frederick  Whittlesey,  Wilde,  Williwns,  Wikon,  Yowf 

— 1^-  -.«. 

Nats— Messrs.  John  Adsms,  John  J.  Allen,  riiw 
Allen,  Anthony,  Archer,  Beale,  Bean,  Beardilef,  Bm- 
mont,  Blair,  Bockee,  Boon,  BouMin,  Brown,  Bsn%  p* 
num,  Cambreleng,  Carr,  Casey,  Chancy,  Cton,  CIm- 
borne,  Samuel  Clark,  Clay,  Coffee,  Coulter,  €»»•, 
Day,  Dickerson,  DunUp,  Ferris,  Wm.  K.  Fw«ri«»- 
braith,  Gillet,  Gordon,  Joseph  Hall,  ThoinssH.Bim 
Halsey,  Joseph  M.  Harper,  Harrison,  Hiibt«!. 
Hawkins,  Heath,  Henderson,  Howell,  Hubbsrt,  Baa- 
tington,  Jarvis,  R.  M.  Johnson,  N.  Johnson,  B.  i^a* 
Kavani^,  Kilgore,  Kinnard,  Lane,  Lansing,  Upfl»«» 
T.  Lee.  Loyall,  Lucas,  Lyon,  LyUe,  A.  Mann,  Joel  K- 
Mann,  Manning,  Mardis,  J.  Y.  Mason,  M.  Mason,  W 
McComss,  Mclntire,  McKay,  McKim,  Mcrmley,  »• 
Lene,  McVean,  Miller,  R.  Mitchell,  Morgin,  MurpiT. 
Osgood,  Parks,  Parker,  Patton,  Patterson,  D.  J.  P«^' 
F.  Pierce,  Pierson,  Plummer,  Polk,  Pope,  R*"'**^'^* 
nolds,  RobeHson,  Schenck,  Schley,  Shinn.  S»tt, 
Speight,  Standefer,  Sutherland,  F.  Thomaa,  Tn«J^ 
Turner,  Turrill,  Vanderpoel,  Van  Houtcn,  Wageaer, 
Ward,  Wardwell,  Webster,  Whallon— 113. 

The  question  being  on  the  adoption  of  the  resom- 
tion —  , 

Mr.  FILLMORE  said  that  he  had  been  unfortuniiej 
detained  upon  his  committee  until  after  the  nifetinf « 
the  House,  and  had  not  heard  what  had  P**^  J|: 
then  asked  the  Clerk  to  read  the  resolution;  which  b^ 
read,  he  then  said,  this  resolution  seems  to  ;"'[°{j*Sr 
new  and  important  principles,  and,  since  'l*'"^.'^^*22 
I  have  found  little  leisure  to  reflect  upon  or  in»eW . 


them.     From  the  little  consideration,  however. 


rhickr 


have  been  able  to  give  this  subject,  I  •"™.'"^"J^l?ti- 
lievethat  an  appointing  power,  vested  '"•.^T^ 
body,  may  be  divided  into  two  kinds.  One  'u  r*^  * 
ercised  by  every  legislative  body  in  appointing  iti  »» 
officers,  whose  power  and  authority  are  limitea  enttf^ 
to  the  body  which  appoints  them,  and  who  excrc*^ 
general  jurisdiction  or  authority  whatever  ^^^^^T^ 
rights  of  the  citizen.  The  other  is  that  often  «>"rj^ 
upon,  and  exercised  by,  the  Legislature,  in  appo«wjJ 
officers  for  the  nation  or  State.  The  ^^"^^TK.gi 
equal  propriety,  be  exercised  either  by  **•*"*  ?LJ  if 
open  nommation,  viva  toee.  it  partakes  of  the  siw 


1053 


OF  DEBATES  IN  CONGRESS. 


1054 


Jav.  34^  1835.] 


Viva  voce  EheUons, 


[H.  ov  R. 


the  sovereign  authority  of  the  citizen  when  exercinng 
the  elective  franchtee.  In  iliy  State,  when  exercised  by 
the  citizens  at  large,  it  is  always  by  ballot;  and  it  is  the 
Mine  in  the  State  Legislature.  We  elect  our  Speaker 
hy  ballot,  and  I  am  not  aware  that  any  inconvenience 
has  been  found  to  result  from  this  rule,  or  that  there  has 
been  any  attempt  made  to  change  it. 

But  when  the  appointing  power  is  exercised  by  a  le- 
gislatiit«  bod^,  for  the  SUte  or  nation,  I  am  clearly  of 
opinion  that  it  should  always  be  done  by  open  nomina- 
tkw.  It  is  then  an  exercise  of  delegated  power.  In  which 
the  constituent  is  interested,  and  he  has  a  right  to  know 
how  the  trust  has  been  discharged. 

The  appointing  power  which  this  House  can  exercise 
it  entirely  of  the  former  kind.  It  appoints  no  officers 
having  general  authority  over  the  citizen,  but  merely 
those  whose  jurisdiction  is  limited  to  ourselves.  The 
words  of  the  constitution  are:  *'  The  House  of  Repre- 
sentatives shall  choose  their  own  Speaker  and  other  offi- 
cers.'' Our  power,  then,  is  limited  to  the  choice  of  a 
Speaker,  Clerk,  Sergeant-at-arms,  &c.,  each  and  all  of 
whom  are  peculiar  officers  of  this  House,  and  not  of 
the  nation.  This  will  appear  more  clear,  and  the  dis- 
tinction which  I  have  taken  mere  palpable,  by  reference 
to  another  part  of  the  constitution,  where  the  appointing 
power  for  officers  of  the  nation  is  expressly  vested  in  a 
different  department.  Speaking  of  the  power  of  the 
President,  it  says: 

'*  He  shall  have  power,  b^  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur.  And  he  shall 
nominate,  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  simll  appoint,  ambassadors  or  other  public 
ministers,  and  consuls,  judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States,  whose  ap- 
pointments are  not  herein  otherwise  provided  for,  and 
which  shall  be  esUbl'ished  by  law.  But  the  Congress 
may  by  law  vest  the  appointment  of  such  inferior  offi- 
cers as  they  think  proper  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  heads  of  Departments." 

Here  the  constitution  clearly  points  out  the  distinction 
which  I  have  taken  between  officers  of  the  United  States 
and  officers  of  this  House.  The  one  is  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  can  in  no  event  be  appointed  by  this 
Uouae.  It  'is  not  even  in  the  power  of  Congress  to  con- 
fer this  power  upon  the  House.  Congress  may  create  an 
office,  and  declare  its  duties,  and,  if  it  be  an  inferior  one, 
nay  confer  the  appointing  power  to  fill  it  upon  the  Presi* 
lent  alone,  the  courts,  or  the  heads  of  Departments,  but 
n  no  event  can  they  confer  that  power  upon  this  House, 
rbe  constitution  has  given  no  such  discretion,  and  our 
luthority  is  limited  simply  to  the  appointment  of  officers 
or  our  own  body,  and  not,  in  the  language  of  the  con- 
titution,  for  the  United  States.  And  whether  these 
officers  of  our  own  body  shall  be  elected  by  ballot  or 
iva  voce,  I  think  not  very  material.  Unless  there  be 
ome  f;rcK)d  reason  for  changing  the  rule  at  this  time,  I 
hould  be  disposed  to  let  it  remain  as  it  is. 
But,  sir,  1  suppose  that  the  fact  is  that  this  change  is 

0  be  efiected  for  the  purpose  of  having  some  influence 

1  tbe  election  or  appointment  of  a  printer  to  this 
[ouse.  It  can  have  no  influence  on  any  other  appoint- 
lent.  All  others,  which  we  have  the  power  to  make, 
re  already  made.  We  may  as  well,  then,  meet  the 
uestion  fairly,  and  see  whether  the  resolution  will 
2acb  this  subject;  and,  if  it  will,  whether  we  have  the 
ower  to  effect  it. 

Xbe  first  inquiry  is  this:  Is  the  printer  to  this  House 
a  officer {  If  he  be  not,  then  the  resolution  will  not 
?ach  bis  case,  or  afiect  the  mode  of  his  appointment. 
*his  ie  rather  a  difficult  question  to  determine;  but,  from 
le  consideration  which  I  have  been  able  to  give  the  sub- 


ject, I  am  inclined  to  think  that  he  is  not  an  officer,  but 
a  mere  contractor.  He  takes  no  oath  of  office,  he  ex- 
ercises no  authority,  but  merely  contracts  with  the  Gov- 
ernment to  perform  certain  services,  and  givtis  security 
for  their  performance;  and,  if  he  does  not  comply  with 
his  contract,  he  is  liable  to  be  prosecuted  upon  it,  and 
be  compelled  to  respond  in  damages.  But,  perhaps,  a 
better  criterion  for  determining  whether  he  is  an  officer 
or  a  contractor,  is  this:  Can  he  resign?  Every  officer 
on  whom  authority  is  conferred  may  resign  his  office  at 
pleasure,  and  restore  the  power  to  the  fountain  whence 
he  received  it.  Not  so  with  the  contractor;  he  has  re- 
ceived no  powsr,  he  has  none  to  resign.  He  has  enter- 
ed into  a  contract  to  perform  services,  and  must  perform 
his  contract  or  subject  himself  to  a  right  of  action  for  a 
breach  of  it. 

I  am  further  conBrmed  in  this  opinion  by  a  reference 
to  the  joint  resolution  or  law  under  which  this  person  is 
appointed  by  this  House  to  perform  these  services.  That 
resolution  provides  that  in  case  the  'printer  with  whom 
we  contract  to  do  the  printing  of  this  House  shall  fitil  to 
perform  his  contract,  that  then  the  Clerk  of  this  House 
may  employ  another  printer  to  execute  any  portion 
of  the  work.  Now,  if  this  person  be  an  officer,  and 
an  officer  of  this  House,  then  he  must  be  chosen  by  the 
House.  .  The  constitution  expressly  de<^lares  that  we 
shall  choose  our  <<  Speaker  and  other  officers,"  and 
gives  us  no  authority  to  delegate  this  power  of  choosing 
our  officers  to  the  Clerk,  or  any  other  officer  or  depart- 
ment. But  if  it  be  said  that  he  is  an  officer  of  the  nation, 
and  not  of  this  House,  then  it  is  equally  clear,  from  that 
part  of  the  constitution  which  I  had  read,  that  we  have 
no  power  to  appoint  him.  Congress  itself  could  not  con- 
fer that  power  upon  us.  The  constitution  has  expressly 
vested  this  power  of  appointing  **  officers  of  the  United 
States"  in  other  departments. 

The  legislative  authority  of  the  nation  has,  by  this 
joint  resolution,  created  us  an  agent  to  contract  with  any 
person  whom  we  shall  designate  by  our  votes  to  do  the 
printing  for  this  House.  This  power  to  make  this  con- 
tract might  have  been  vested  in  any  other  body  or  offi- 
cer. In  a  certain  contingency  it  is  now  vested  in  the 
Clerk  of  our  House.  Does  the  Clerk,  when  he  exercises 
this  authority,  act  as  an  officer  of  this  House,  or  as  an 
agent  of  the  United  States,  under  the  authority  confer- 
red upon  him  by  the  joint  resol'ition?  Clearly  in  the 
latter  capacity.  As  Clerk  he  is  authorized  to  make  no 
contract.  This  House,  by  itself,  has  never  even  at- 
tempted to  authorize  him  to  make  any  contract.  The 
authority  comes  from  both  Houses  of  Congress,  with 
the  assent  of  the  President,  and  has  the  force  and  effect 
of  a  law.  It  is  the  same  to  him  and  to  us,  derived  from 
the  same  source,  and  might  be  conferred,  as  well  to 
enter  into  a  contract  to  build  this  Capitol,  as  to  do  the 
printing  for  this  House;  and  in  my  opinion  the  printer 
is  no  more  an  officer  in  the  one  case,  than  the  buUder 
in  the  other. 

But  suppose  I  am  mistaken  in  this,  and  that  the  print- 
er is  an  officer  of  this  House.  Then,  sir,  by  the  con- 
stitution, we  cannot  elect  him  for  the  next  Congress. 
<*  Each  House  is  to  choose  its  own  officers."  The  au- 
thority of  this  House  will  soon  be  at  an  end,  and  another 
is  to  succeed  it.  Can  we  elect  a  Speaker  for  the  ^  next 
House,  or  Clark?  No  one  will  pretend  it.  And  by 
parity  of  reasoning  we  cannot  choose  a  printer,  if  he  be 
an  officer  of  the  House.  This  question  was  a  good  deal 
agitated  last  winter.  It  was  then  said  that  the  printer 
was  an  officer  of  this  House;  and  that,  by  the  constitu- 
tion, each  House  was  to  elect  its  own  officers;  and  that, 
therefore,  the  appointment  of  printer  by  the  last  House 
of  Representatives  was  not  binding  upon  us,  and  we 
might  go  on  and  choose  another  for  ourselves.  I  have 
some  curiosity  to  see  how  those  wbg^maintained  these 
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doctrines  will  act  now.  Will  they  be  inclined  to  choose 
a  printer  for  the  next  House  of  Representatires,  and,  if 
909  by  what  authority  will  they  do  it.^  Clearly,  they 
cannot,  under  the  constitution;  for  eaich  House  elects  its 
own  officers.  Then  they  must  under  this  joint  resolu- 
tion, and  we  will  look  to  its  provisions  again.  It  was 
passed  in  1819  by  both  Houses  of  Congress,  and  appro- 
ved by  the  President,  and  is,  in  reality,  a  law  of  the 
United  States,  so  £ir  as  it  has  not  been  repealed.  It 
first  provides  for  the  form  and  manner  in  which  the 
printing  of  Congress,  not  of  this  House,  shall  be  done. 
It  then  establishes  the  prices  which  are  to  be  allowed 
ibr  composition  and  press  work,  and  then  provides,  as 
follows: 

**  That,  as  soon  as  this  resolution  shall  have  been  ap- 
proved by  the  President  of  the  United  States,  each 
House  shall  proceed  to  ballot  for  a  printer  to  execute  its 
work  during  the  next  Congress;  and  the  person  having 
the  greatest  number  of  votes  shall  be  considered  duly 
elected;  and  shall  give  bond,  with  sureties,  to  the  satis- 
faction of  the  Secretary  of  the  Senate,  and  the  Clerk  of 
the  House  of  Representatives,  respectively,  for  the 
prompt,  accurate,  and  neat  execution  of  the  work;  and 
in  case  any  inconvenient  delay  should  be  at  any  time 
experienced  by  either  House,  in  the  delivery  of  its 
work,  the  Secretary  and  Clerk»  respectively,,  nmy  be 
authorized  to  employ  another  printer,"  &c. 

Now,  sir,  it  is  clear  that  this  resolution  can  only  be 
altered  or  repealed  by  an  authority  equal  to  that  which 
enacted  it.  We  cannot,  by  a  simple  resolution  of  this 
House,  repeal  a  law  of  Congress.  No  one  will  pretend 
this;  and  J  find  no  subsequent  law  or  joint  resolution  al- 
tering the  mode  here  pointed  out  for  electing  a  printer. 
This  resolution  declares,  expressly,  that  it  shall  be  by 
«•  ballot."  Can  we  then  say  it  diall  be  vitfa  voce?  We 
must  either  elect  this  person  under  the  resolution,  by 
virtue  of  the  authority  there  conferred,  and  in  the  man- 
ner there  prescribed,  or  else  under  the  authority  con- 
ferred upon  us  in  the  constitution  to  elect  our  own  offi- 
cers, it  we  take  the  former,  we  must  pursue  the  au- 
thority given  to  us.  We  can  no  more  alter  the  mode  of 
executing  that  power  than  we  can  add  to  the  power  it- 
self. But  if  we  take  the  latter,  theii  we  cannot  elect  at 
all.  F^ach  House  must  elect  its  own  printer,  and  we 
cannot  elect  one  for  the  House  that  is  to  succeed  us.  So 

Sentlemeii  may  take  either  horn  of  the  dilemmi,  and  I 
o  not  perceive  that  the  resolution  under  consideration 
is  calculated  to  aid  the  objects  which  they  have  in  view. 
If  we  will  alter  this  mode  of  appointment,  it  must  be 
done  by  a  joint  resolution;  it  cannot  be  done  by  a  sim- 
ple resohition  of  this  House;  and  as  that  is  evidently  the 
intent,  I  shall  be  compelled  to  vote  against  the  resolu- 
tion as  it  now  stands. 

Mr.  REYNOLDS  observed  that  he  had  not  tlie  least 
intention  of  producing  any  excitement  when  he  had  the 
honor  to  oner  this  proposition  for  the  consideration  of 
this  House,  and  he  sincerely  hopod  that  none  would  be 
now  6reated  by  it.  He  was  not  himself  considered  at 
home  a  violent  party  man,  and  lie  condemned  excessive 
party  excitement  either  at  home  or  abroad.  The  gen- 
tleman [Mr.  Fillmore]  from  New  York  urged  in  this 
discussion  Mr.  R's  motives  in  presenting  this  resolution. 
He  stated  them  to  be  to  operate  on  the  election  of  pub- 
lic printer.  In  this  allegation,  Mr.  R.  observed  that  his 
friend  [Mr.  Fillmore]  from  New  York  was  entirely  mis- 
taken. He  did  not  now  entertain  any  great  feeling  or 
interest  about  the  election  of  a  public  printer,  and,  at 
the  time  be  introduced  the  resolution,  he  did  not  even 
know  that  there  was  one  to  be  elected  at  this  session  of 
Confess.  He  had  nothing  to  do  with  the  election  of  a 
pubhc  printer,  and  did  not  care  on  whom,  or  on  what 
printers,  the  resolution  would  operate. 
He  ob«erv^d  t.h«t  he  moved  it  because  it  was  the  rule 


of  action  of  the  Representatives  in  the  StsteoflUinM, 
in  which  be  lived,  and  had  the  honor  to  itpreiett  ii 
part,  and  it  was  adopted  when  he  hsdtbe  hosortobeiB 
the  Legislature  of  that  State;  and  that  it  was  the  it^ 
I'lcan  rulein  every  repreaeatative  body.  Thii  vuthe 
reason  he  offered  it,  and  on  these  principles  be  hoped 
it  would  be  sustained  by  the  House;  comeqoestljr,  tte 
burden  of  the  song  of  the  gentleman  fnm  New  York, 
the  election  of  a  public  printer,  wasoutof  tkqseitiBi. 
It  could  not  in  fact  be  discussed  on  the  propoiiiin 
whkh  is  DOW  before  the  House.  "  Soiicieiit  osCo  ik 
day  is  the  evil  thereof."  Let  the  abstract priodplebt 
once  established;  let  the  republican  nik  be  adofitcdt 
and  then  let  it  operate  on  pteacbers^  spokeni  pristen, 
and  all  officers  of  the  Hous^  on  whom  it  ob^  to  Qp^ 
rate.  Do  right  in  all  cases,  and  let  the  coMeqvewei 
provide  for  themselves. 

Mr.  R.  remarked  that,  as  his  motives  and  the  electin 
of  public  printer  were  disposed  of,  he  would  brisfii 
the  consideration  of  the  House  part  of  the  6fUi  Kdioi 
of  the  first  article  of  the  constitution  of  the  United  Suits; 
which  he  read,  as  follows: 

«<  Each  House  shall  keep  a  journal  of  its  proeeediags. 
and  from  time  to  time  publish  the  ssn^  excepdsgsiGk 
parts  as  may  in  their  judgment  require  secrecy;  udtk 
yeas  and  nays  of  the  the  members  ef  either  Unae  ot 
any  question  shall,  at  the  desire  of  one  fiftb  ef  that 
present,  be  entered  on  the  journal.'' 

This  is  the  rule  of  action  in  aU  oases  when  k  Bippfi* 
cable.  It  is  the  supreme  law  of  the  huid.  1*^^^^ 
of  this  part  of  the  constitution  was  to  preterretreait 
of  the  proceedings  of  Congress,  and  to  give  tbea  pa^ 
licity  to  the  people.  Thit  is  expressly  required  osil 
questions  in  the  proceedings  of  Coogresii  ^"^^ 
hfthof  the  members  desire  it.  No  nenber  mw 
House  will  contend  that  an  election  is  no  quci^' J! 
IS  the  most  important  question,  frequently,  lo  bc**" 
of  Congresi^  of  any  that  could  be  agitated. 

Mr.  R.  said  he  recollected  weU,  last  sumiBeri  it  v» 
an  important  question  to  your  humble  servant.  Hop* 
peared  often  on  the  <' stumps"  before  his  conrtiiaeiU; 
and  each  party,  candidate,  and  constituent,  took  it  Af 
granted  that  it  was  a  question.  Is  not  the  election  at 
public  printer  a  question  also>  There  is  too  muckcw- 
cussion  about  it  in  this  House  for  k  to  be  no  qstW 
Some  may  say  that  a  rule  of  action  under  the  prvvlwa" 
of  the  constitution  has  been  for  a  long  time  diff<w«J 
and  ought  not  now  to  be  changed  from  this  awde  of  W- 
loting.  He  considered  tlie  principle  to  ^  J'^vjj 
whenever  we  found  an  error  to  exist  in  our  pwceed- 
ings,  if  those  proceedings  were  as  old  as  ^trvmkit,  ^ 
should  change  them,  it  may  be  that  this  proviaos  " 
the  constitution  was  never  discussed  in  reistion  to  vm 
subject,  and  consequently  never  acted  on.  If  ■«•"* 
an  examination  nor  discussion  has  been  had  on  *JJPJ" 
of  the  constitution,  the  prevailing  practice  of  biik*»5 
should  not  receive  much  consideration  from  its  m^J 
ty— "An  ancient  error  cannot  make  a  modem  ngj** 
The  object  and  meaning  of  the  constitution  ^  *"^ 
publicity  to  the  proceedings  in  Congresi;  and,  »  Jj* 
elections  were  questions  in  which  the  people  •^*. 
terested,  the  conclusion  is  irresistible,  "n^*'.***,.^ 
sions  of  the  constitution,  that  the  proceedings  in  «M2*** 
tiorto  shouki  be  viva  voce,  and  published  to  the  worn  ■ 
the  journals.  j^  ,k#««. 

It  cannot  be  seriously  contended  that,  ""^f  »?! 
stitut'ion,  the  yeas  and  nays  ought  to  be  «»^j!jf^[^ 
an  election;  but  even  this  could  be  done.  ?■*.  ?Jl 
date  proposed  for  office  could  be  voted  for «  »*r, 
guage.  The  voter  couM  say  yea  or  nay  lo  him.  ^ 
one  fifth  of  the  members  present  may  reqww  it^fj 
independent  of  the  express  provision^  *^^«i7I5 


tion,  and  indepcndeat  of  the  a^t  and 
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stntmenty  Mr.  R.  observed  tbmt  thia  proposition  was 
'  such  a  chsracter,  srisiiig  from  our  republican  insti- 
tionsy  that  it  is  almost  as  susceptible  of  demonstration 
any  nMthematical  problem. 

In  this  Republic  the  supreme  power  rests  with  the 
iople,  under  such  rules  and  regulations  as  are  pre- 
ribcd  in  our  constitutions  and  laws.  The  people  are 
Tereign,  and  of  right  must  be,  while  our  Government 
mtinoes  to  exist  as  a  Republic.  »No  tyrant  or  irrespon- 
ble  lord  or  representative  can  rule  over  us.  The  peo- 
te  are  responsible  for  their  acts  to  no  earthly  power, 
hile  they  remain  within  the  pale  of  the  constitution 
id  the  law  of  the  land.  This  principle  needs  no  de- 
oostration  to  an  American.  It  is  selA'evident  to  every 
^publican:  and  1  hope  I  address  such.  Arising  out  of 
lis  principle,  the  system  of  representation  must  of  ne- 
issity  be  adopted.  It  would  be  folly  to  suppose  that 
I  tfcie  people  of  this  widely-extend^  Republic  could 
(semble  together  to  provide  for  their  various  wants, 
id  to  transact  their  public  business.  If  they  were 
resent  they  could  not  do  any  business,  as  the  body 
ould  be  so  unwieldy.  Hence  resulted  the  representa- 
ve  form  and  principle  in  our  Government.  It  is  the 
rest  improvement  in  Governments  which  gives  the 
lodern  the  great  superiority  over  the  ancient  Republics, 
bis  is  the  principle,  above  all  others  in  our  Govern- 
teiit,  which  should  be  preserved  pure  and  sacred. 
ny  intervening  circumsUnce,  although  trivial  in  itself, 
»t  tends  to  injure  the  purity  of  elections,  or  the  purity 
f  the  represenUtive  principle,  should  be  condemned 
I  dangerous  to  our  liberties. 

Judging  from  the  experience  of  a  few  years  past,  Mr. 
t.  said  he  had  arrived  at  the  conclusion  that  the  people 
f  the  United  SUtes  are  determined,  at  all  hazards,  to 
reserve  tlie  purity  of  elections.  This  is  the  greatest 
ridcnce  of  the  vigor,  strength,  and  long  life  of  our 
^ernment. 

Next  in  the  order  of  events  is  the  responsibility  of  the 
eprescntsitive  to  his  constituents.  This  is  as  impoiHant, 
nd,  in  lace,  as  necessary  to  be  cherished  and  preserved 
^  Its  purity,  as  the  elective  franchise.  It  is  a  yoke  fel- 
>w;  one  wilt  not  exist  hi  vigor  when  the  other  is  in  de- 
*y  ind  rottenness.  They  will  both  rise  or  fall  together, 
t  they  both  sUnd  on  the  same  political  ground.  A 
jwnent's  reflection  will  satisfy  all  of  the  necessity  of 
w  responsibility  of  the  representative  to  his  constitu- 
«t8.  The  very  name  will  show  that  he  is  not  acting 
or  himself  in  his  official  capacity.  He  acts  for  others, 
jri  to  them  he  is  responsible  for  his  official  conduct, 
le  should  be  the  mirror,  to  exhibit  the  sentiments  of 
«  people,  and,  in  fact,  the  miniature  picture  of  the 
*ople.  Although  I  am  at  a  great  distance  from  my 
<*sUtuents,  and  perhaps  not  one  of  them  will  witness 
ny  of  my  official  conduct,  yet  I  consider  myself  bound, 
7  ^  nature  of  my  office,  and  by  my  own  feelings  also, 
'  represent  in  this  House  the  will  and  sentiments  of  the 
f^  congressional  district  of  the  State  of  Illinois, 
itttuld  1  disregard  their  republican  sentiments  on  the 
**»jcct  now  before  the  House,  and  vote  to  bide  my  vote 
"^  their  examination,  I  would  be  taught  a  lesson, 
^rough  the  medium  of  the  ballot-box  at  home,  which 
'ouW  be  a  warning  to  me  on  all  future  occasions.  This, 
^>nk,  would  be  my  lot.  1  judgpe  not  for  others.  This 
'^^ple  being  established,  that  the  represenUtive  is 
^Dd  to  represent  the  sentiments  of  his  constituents, 
"^7  ind  honestly,  and  that  he  is  responsible  for  the 
^  the  question  then  arises,  bow  is  this  fact  to  be  as- 
erttined? 

'^^  proposition  now  before  the  House  is  nothing 
^1^  or  less  than  to  require  the  best  evidence  to  ascer- 
^  the  responsibility  of  the  representative  of  which 
^  nature  of  the  case  is  susceptible.  This  is  the  com- 
^^  Bcnse,  and,  I  may  add,  the  common  law  rule  of  evi- 
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dence  in  our  courts  of  justice.  And  should  it  not  be 
extended  also  to  transactions  in  the  most  high  and  au- 
gust tribunal  in  the  nation.^  The  record  evidence  of 
each  individual's  vote  on  the  journal  is  the  mode  the  best 
calculated  to  exhibit  to  the  people  the  acts  of  their  rep- 
resentatives. This  is  the  mode  pointed  out  by  the  con- 
stitution, and  it  is  found  by  experience  to  be  the  best 
manner  to  preserve  the  history  of  any  transaction  in 
courts  of  justice,  or  in  legislative  bodies.  It  is  much 
the  best  for  the  member  himself.  There  cap  be  no  per- 
version of  his  vote,  if  it  be  recorded  as  it  falls  from  his 
mouth.  His  constituents  and  the  world,  if  they  please, 
will  know  how  he  acts.  Mr.  R.  said  he  was  satisfied 
that  there  was  no  person  in  this  House  who  would  want 
to  hide  his  vote  on  any  public  transaction.  Tlie  peo- 
ple, as  tbe^  are  sovereign  and  not  responsible  to  the 
representatives  or  to  any  body,  have  the  right  to  vote 
as  they  please,  by  ballot  or  otherwise.  The  ballot  sys- 
tem is  the  best  for  the  people,  and  the  viva  voce  for  their 
public  servants.  It  is  idle  to  contend  that  the  constitu- 
tion requires  the  record  of  the  proceedings  and  votes  of 
members  on  measures  to  be  recorded,  and  not  on  men 
in  elections.  On  measures,  one  fiAh  of  the  members 
can  require  the  votes  to  be  recorded,  and  on  elections 
of  men  to  office  the  same  rule  and  principle  should^be 
applied.  They  are  both  within  the  meanuig  and  letter 
of  the  constitution. 

Mr.  McKINLBY  did  not  consider  it  a  matter  of  the 
least  consequence,  so  far  as  this  resolution  was  concern- 
ed, whether  the  printer  to  this  House  be  regarded  as  an 
officer  of  the  House,  or  one  bound  by  contract  to  per- 
form a  particular  duty.  The  joint  resolution  of  1819 
could  have  no  influence  upon  the  mere  question  of  elec- 
tion or  appointment  of  printer,  because  that  part  of  it 
whieh  directed  that  the  printer  to  each  House  should 
be  elected  by  ballot  was  temporary,  and  expired  with 
the  first  election  under  it.  The  residue  of  the  resolu- 
tion, which  regulates  the  duties  of  the  printers,  is  still 
in  force.  The  joint  resolution  of  1829  is  the  hw  regu- 
lating the  election  of  printers;  by  it  there  is  no  mode 
of  election  prescribed;  consequently  there  is  no  law  of 
Congress  requiring  that  the  election  of  public  printer 
shall  be  by  ballot. 

But,  sir,  if  there  was  such  a  law,  it  could  have  no 
weight  in  a  case  like  this.  The  constitution  confers  the 
power  on  each  House,  to  determine  the  rules  of  its  own 
proceedings.  That  part  of  the  resolution  of  1819  which 
directs^that  the  printers  shall  be  elected  by  ballot  does 
nothing  more  than  prescribe  the  rule  of  proceeding  in 
the  election,  therefore  is  not  obligatory  on  either  House 
longer  than  either  chooses  to  confornt  to  it.  There  is 
nothing,  therefore,  in  the  resolution  of  1819,  if  it  were 
in  force,  which  could,  or  ought  to  restram  this  House 
from  adopting  the  resolution  under  consideration.  Sir, 
I  deem  it  unnecessary  to  follow  the  argument  of  the 
gentleman  from  New  York,  [Mr.  Fillxobb,}  further 
upon  this  part  of  the  subject.  The  resolution  under 
consideration  is  one  of  great  importance  in  principle; 
it  proposes  that  the  vote  of  each  member  of  this  House 
shall  be  entered  upon  the  journal  in  every  election,  and 
thereby  promotes  the  great  and  leading  principle  of  the 
Government — the  responsibility  of  the  representative  to 
his  constituents.  In  doing  this,  it  conforms  to  the  spirit 
and  intention  of  the  constitution.  Why  should  any  gen- 
tleman desire  to  conceal  his  vote,  or  to  shield  himself 
from  just  accountobility,  upon  this,  more  than  any  other 
subject?  Upon  all  other  questions,  it  is  admitted  that 
one  fifth  of  the  members  present  can  compel  each  mem- 
ber to  vote  viva  voee^  and  have  his  vote  recorded  in  the 
journal.  Are  elections  exempted,  in  any  way,  from  the 
influence  of  this  rule?  Is  there  any  reason  why  thty 
should  be?  The  constitutional  rule  is  broad  enough  to 
cover  every  case  that  can  oomc  before  either  House. 
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It  is  in  these  words:  <*  Each  House  shall  keep  a  ioumal 
of  its  proceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  parts  as  may,  in  their  judgment, 
require  secrecy;  and  the  yeas  and  nays  of  the  members 
of  either  House  on  any  question,  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  on  the  journal." 

Sir,  is  not  an  election  a  proceeding  which  is,  and 
ought  to  be  entered,  on  the  journal?  If  so,  any  question 
arising  in  the  course  of  that  proceeding  may  be  so  en- 
tered, or  there  is  no  virtue  in  the  rule.  There  is  no 
provision  of  the  constitution  more  practised  under  by 
this  House,  none  so  well  calculated  to  keep  the  people 
informed  of  the  proceedings  of  Congress,  and  the  mo- 
tives of  its  members;  why  then  should  they  not  have  the 
full  benefit  of  it  in  elections  as  In  otiier  cases?  It  does 
appear  to  me  to  be  utterly  impossible  to  escape  from 
the  obligatory  form  of  this  provision  in  this  or  any  other 
case.  The  proposition  here  is  that  a  majority  of  this 
House,  by  passing  the  resolution  under  discussion,  may 
compel  all  the  noerobers  voting  upon  a  question  of  elec- 
tion to  have  their  jotes  entered  on  the  journal.  The 
constitutional  rule  is,  that  one  fifth  of  those  present  may 
do  so,  and  yet  gentlemen  say  this  resolution  ought  not 
to  pass. 

Why  was  this  provision  inserted  in  the  constitution? 
Was  it  not  to  enable  the  people  to  see  who  sustained 
and  who  opposed  anjr* particular  measure?  This,  sir,  is 
the  living  principle  of  this  Government;  without  it  the 
liberties  of  the  country  could  not  be  preserved.  We  see 
efforts  making  daily,  on  the  part  of  the  Representative, 
to  shake  off  all  responsibility;  and  to  put  at  defiance  the 
popular  will.  Let  it  now  be  established,  by  the  vote  of 
this  House,  that  we  are  not  bound  to  record  our  votes, 
in  the  election  of  officers,  or  on  any  other  question,  and 
the  boldest  step  towards  irresponsible  power  ever  yet 
taken  in  this  Government  will  have  been,  so  far,  estab- 
lished. Is  there  any  exception  to  the  rule  laid  down  in 
the  constitution?  If  elections  of  officers,  the  election, 
or  appointment  of  printers,  or  any  other  act  or  thing  to 
be  done  by  this  House,  is  excepted,  lot  the  exception 
be  shown.  There  is  just  as  much  danger  from  the  ex- 
ercise of  irresponsible  power  in  the  election  of  officers 
of  the  two  Houses  of  Congress,  as  in  innumerable  other 
cases,  occurring  daily,  in  which  the  yeas  and  nays  are 
required.  Your  Clerk  disburses  annually  more  than  one 
hundred  and  fifty  thousand  dollars— has  the  custody  of 
the  papers  and  journals  of  the  House.  The  Speaker 
presides  over  the  deliberations  of  this  House— appoints 
the  committees— examines  and  corrects  the  journal — 
preserves  order  and  decorum— decides  questions  of  or- 
der; and,  in  virtue  of  his  office,  may  be  President  of  the 
United  States;  and  have  the  people  no  interest  in  the  ap- 
pointment of  these  officers?  It  is  strange  if  they  have 
not.  Should  a  worthless  individual  be  appointed  to 
either  of  these  offices,  and  any  signal  failure  of  duty  oc- 
cur, we  should  hear  the  inquiry — who  voted  for  him? 
By  which  party  was  he  elected?  But  under  the  existing 
rules  of  this  House,  these  would  be  unavailing  questions 
— secrets,  which  the  people  could  not  know,  and  which 
gentlemen  say  thev  ought  not  to  know. 

The  framers  of  the  constitution  did  not  put  it  in  the 
power  of  a  bare  majority  of  either  House,  to  suppress, 
or  exclude  from  the  journals,  the  vote  upon  any  question 
whatever;  but,  to  effect  that  object,  they  reauired  that 
more  than  four  fifths  of  those  present  should  concur. 
This  shows  the  jealous  apprehensions  entertained  by 
those  patriou.  It  shows  that  they  foresaw  that  the  Repre- 
sentatives  would  be  disposed  to  conceal  their  proceed- 
ings and  to  avoid  responsibility;  and  fearing  the  combi- 
nations of  interested  members,  and  the  failure  of  public 
virtue,  they  put  it  in  the  power  of  one  fifUi  of  those  pres- 
ent  to  coerce  the  remaining  four  fifths,  andcompel  them 
to  record  their  votes  for  th&  information  of  the  people. 


And  is  this  etsential  provision  of  the  constitolioatDbe 
entirely  disregarded — nay,  violated— because  it  bn  ka 
neglected  heretofore? 

It  may  be,  sir,  that  I  am  mistaken  on  this  lubjcct;  1 
am  willing,  howerer,  to  abide  the  consequences  of  tkat 
mistake,  and  record  my  vote  in  favor  of  this  propoHkioB. 

Mr.  HARDIN  designed,  he  said,  to  make  oalytfcv 
remarks  on  this  resolution.  Without  nying  os  wlncb 
election  it  was  intended  to  bear,  be  was  willing  to  beSm 
that  it  was  intended  to  bear  upon  all ;  upon  the  preicheii, 
as  the  gentleman  from  Illinois  said,  as  well  as  tbe  pnat- 
ers,  to  the  House.  But  thfe  gentleman  frsm  iHisMvai 
too  good  a  Uwyer  not  to  know  that  the  chis^of  tbe 
mode  prescribed  in  the  joint  resolution  for  electing  i 
printer  would  relieve  bim  from  hb  bond  ud  fron  bis 
other  obligations  and  penalties  prescribed  by  kw.  Tbe 
joint  resohition  of  1819  grew  out  of  a  genefsl  coophiit 
of  the  extravagant  charges  made  for  printmg.  A  coo- 
mittee  was  appointed  to  examine  the  subject,  ind  Mke 
a  report  to  Congress,  and  the  following  resobtioa  w 
adopted.  [Mr.  H.  here  read  the  resotatiosoflliitb, 
1819;  which  will  be  found  in  the  United  States  cditioQ 
of  the  laws.] 

Now,  sir,  said  Mr.  H.,  this  law  fixes  the  price  of  pmt- 
ing,  and  the  mode  of  its  execution;  directs  that  tbe  priit* 
ers  shall  give  bonds,  and  that  if  they  fiul  to  pcrfomthe 
contract,  another  person  may  be  employed  to  exeeste 
the  work  at  their  expense;  and  the  sum  law  ss;i  tbit 
the  printers  shall  be  elected  by  ballot  If  the  cootnct 
is  not  made  according  to  the  terms  of  tbe  tow,  tbepntt- 
ers  may  charge  what  they  please  for  the  work,  sad  eu- 
cute  it  in  what  time  and  manner  they  pleaie^  witbait 
forfeiting  their  bonds. 

[Mr.  VAHDxarosL  here  rose  to  a  question  of  order. 
There  was  ho  proposition  before  the  Home  to  go  ijjo 
the  election  of  a  printer,  and  he  submitted  wbetbertbe 
discussion  of  that  subject  was  in  order. 

Mr.  HAaniv  said  he  bad  an  amendiaent  to  offer, 
which  would  meet  this  argument. 

The  CuAim  determined  that  the  geaUemin  frm 
Kentucky  was  in  order.] 

;  Mr.  Habsiv  said  all  the  inconvenience  wwtfd  le 
obviated  by  a  proviso  which  he  should  offer.  ^^J^ 
tending  that  the  proposition  infringed  upon  the  1»^["J*|[ 
which  the  printers  were  elected,  he  argued,  in  fep7  jj 
the  gentleman  from  Alabama,  [Mr.  McKurLST,]tb^tie 
law  of  1819  was  not,  as  the  gentkwan  ««PP?^ 
pealed  by  the  joint  resolu^n  of  1829.  It  n»«*v  "J^ 
fied  the  rule  in  some  other  particulars.  But  tbe  awe 
had  been  infornsed,  be  said,  that  the  coostitiitioa  oTW 
United  States  required  all  elections  to  be  made  vi»i»» 
Sir,  said  Mr.  H.,  I  believe  that,  from  the  fimaditio^ 
the  Government  to  this  day,  all  elections  have  b«""J* 
by  ballot  in  both  Houses  of  Congress.  There  had  Jew 
wise  men  here  from  all  quarters— some  from  *"**TJ 
whence  the  scriptures  said  they  should  c^^'^r'"^!? 
fact  had  never  before  been  discovered,  that  Aeoo^ 
tution  required  viva  voce  elections  of  officen  «  *^'  ^ 
Houses.  The  discovery  came  ham  the  ^^""""JL- 
be  sure,  he  was  glad  to  find  that  the  ^**"'*"  "^^ 
from  the  West,  for  he  was  a  western  man  k'***"*  2 
found  now,  what  he  had  never  known  before,  twt 
votes  for  printers,  preachers,  and  roesscng»«jPf  , 
House,  which  he  had  heretofore  thought  \^^^ 
were  of  the  utmost  imporUooe  to  his  oom*?"*"^!^. 
they  were  given  on  the  highest  *«P'f«**'***''^. '*??fcf 
bility,  and  that  they  must  be  written  in  M'^***' 
his  constituents  to  read.  If  the  House  would,  "J^"^ 
adopt  the  proviso  Jie  should  now  offer,  (ss  fJg/Se 
bound  to  do,  unless  they  meant  directly  to  ^'**J*g. 
law,)  he  imagined  that  this  resokition  would  ltf"r 
born.  He  moved  to  amend  tbe  rcsohitioD  by  tom^ 
following:  ^  j 
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*•  Prmsid^  Thtt  cleettons  ordered  by  joint  resolution 
«rUie  Senftte  and  House  of  Representatires,  approved 
and  sig^ned  by  the  President,  shall  be  conducted  in  man- 
ner and  form  as  directed  by  skid  reaokitions." 

Mr.  GILMER  said,  if  one  who  was  in  the  habit  of  at- 
tending  the  proceedings  of  this  House  should  now  ask 
mbmi  is  the  Hou*e  doing,  of  such  consequence  that  every 
member  is  now  seen  in  his  place  and  attentive  to  the 
bostnem,  what  answer  would  he  received  Why,  sir, 
when  we  are  voting  away  $30,000,000  of  money  in  a  sin- 
gle bill«  when  the  most  important  national  interests  are 
ander  oonsideration.  We  can  scarcely  get  a  quorum  to 
attend  to  business;  whilst  now  we  have  calls  of  the 
Ho«»e,  with  the  yeas  and  nays,  and  every  indication  of 
roused  attention.  It  was  important  (Mr.  O.  said)  that 
the  people  should  know  what  occasion  had  produced 
ail  this  excitement  and  all  this  earnest  attention.  The 
AMwer  reached  as  deep  as  the  foundation  of  this  Gov- 
ermnent.  Was  the  proposition  before  the  House  to 
remedy  ^a\y  evil?  No:  for  what  evil  was  complained  of? 
The  aaswer,  he  repeated,  went  to  the  very  foundation  of 
this  Government.  The  proposition  proceeded  on  the 
supposition  that  this  was  the  most  corrupt  Government 
on  the  lace  of  the  earth.  What  was  the  difference  be- 
tween the  two  forms  of  voting?  When  it  was  intended 
thait  the  voter  should  act  on  his  own  judgment,  the  vote 
Wfts  given  by  ballot;  and  when  the  vote  was  to  represent 
the  judgment  of  other  persons,  it  was  given  viva  voce. 

What  do  the  people  of  Illinois  know  about  the  officers 
of  ttus  House?  He  questioned  whether  there  were  ten 
men  in  the  State  of  Illinois  who  knew  or  cared  any  thing 
about  them.  They  could  not,  in  the  nature  of  things. 
It  was  destructive  of  the  very  principles  and  essence  of 
democracy  to  apply  this  mode  of  voting  to  such  a  case. 
It  WM  intended,  in  voting  viva  voce,  that  the  voter  should 
be  dependent  upon  any  other  persons  who  were  con- 
cerned in  the  vote.  Shall  we  (said  Mr.  G.)  be  depend- 
ent, m  a  matter  reUting  entirely  to  ourselves,  upon 
other  persons?  The  right  of  voting  by  ballot  had  been 
contended  for  in  every  free  Government.  When  the 
voter  ought  to  be  dependent,  it  was  proper  to  vote  viva 
voce.  Upon  whom  is  it  proposed,  by  the  resolution  be- 
fore the  House,  to  render  us  dependent?  Not  upon  the 
people—not  upon  those  whom  we  represent^for  they 
cannot  judge  whether  the  officers  we  elect  are  fit  for 
their  sUtions  or  not;  but  upon  the  men  who  hold  the 
party  power  of  the  Government.  We  are  to  be  brought 
up,  for  our  votes  here,  before  the  men  who  command 
the  party  power  and  patronage  of  the  Goverhment. 
This  (Mr.  G.  said)  was  the  object  and  tendency  of  the 
proposition;  and,  if  he  concealed  or  denied  it  on  this 
occaason,  he  would  not  exercise  independence  of  thought 
and  speech.  Was  it  worthy  of  the  House  to  be  made 
thtts  dependent  upon  the  executive  officers  of  the  Gov- 
ernment, in  the  exercise  of  the  right  of  choosing  their 
own  officers?  The  proper  reward  to  an  officer  for  the 
correct  discharge  erf"  his  duty  was  to  continue  him  in  his 
place.  That  was  the  only  true  principle  in  application 
to  the  officer.  But  the  proposition  before  the  House 
was  to  render  the  officer  dependent  on  a  party  majority, 
independently  of  the  manner  in  which  he  discharged  his 
duties.  It  was  important  (Mr.  G.  said)  to  the  comfort 
and  convenience  of  the  House  that  they  should  be  left  to 
the  independent  exercise  of  their  own  judgment  in  the 
matter.  They  wanted  officers  to  perform  their  duty. 
To  render  the  members  of  this  House  responsible  to 
those  who  wielded  the  executive  patronage,  was  a  prin- 
ciple which  would  sap  the  foundation  of  our  Govern- 
ment. The  House  ought  not  to  permit  themselves  to  be 
made  dependent  on  any  consideration  in  the  choice  of 
their  own  officers,  except  that  of  the  benefit  to  be  de- 
rived to  themselves.  He  believed  that  this  new  princi- 
ple of  the  dependence  of  the  House  upon  the  executive 


officers  of  the  Government  was  rapidly  gaining  ground: 
and  unless,  said  he,  in  conclusion,  we  can  carry  home  to 
the  people  an  impression  of  the  magnitude  of  this  evil, 
we  can  pot  much  longer  preserve  the  freedom  of  our  in- 
stitutions, as  intended  to  be  guarantied  by  the  constitu- 
tion. 

Mr.  MILLER,  of  Pennsylvania,  said  that,  long  before 
he  had  the  honor  of  a  seat  in  this  House,  his  attention 
had  been  tamed  to  the  present  rule  under  which  the 
members  vote  by  ballot  for  the  officers  of  the  House. 
He  had  always,  thought  it  wrong.  He  well  recollected 
when  at  home,  among  the  people,  in  examining  the  pro- 
ceedings of  Congress  in  the  papers,  the  general  result  of 
the  election  could  only  be  seen:  but  the  people  could 
not  ascertain,  from  a  list  of  yeas  and  nays,  how  their  own 
immediate  Representative,  nor  how  any  other  member, 
had  voted.  He  also  recollected  that  one  of  his  prede- 
cessors (the  late  Mr.  Ramsay)  had,  during  his  term, 
brought  this  subject^efore  the  House,  by  moving  a  res- 
olution very  similar  to  the  one  now  under  consideration, 
and  having  precisely  tlie  same  object  in  view.  He  then 
felt  astonished  that  it  had  not  met  with  a  more  favorable 
reception,  as  he  had  alwajrs  thought  the  proposed 
chanf^e  so  reasonable  in  itself,  that  it  was  only  necessary 
to  bnng  it  to  the  notice  of  the  House  to  ensure  its  adop- 
tion. He  thought  there  was  a  peculiar  fitness  >nd  pro- 
priety in  the  alteration  proposed.  It  was  due  to  the 
members  themselves,  and  it  was  due  to  their  constitu- 
ents that  the  change  should  be  made.  The  present 
mode  of  voting  is  not  only  an  undeserved  imputation 
upon  the  independence  of  the  members,  but  it  subjects 
them  to  unjust  imputations.  Their  political  opponents 
may  represent  them  as  having  voted  for  this  man  or  for 
that  man  for  Speaker  or  for  pubUc  printer,  so  as  to  in- 
jure them  in  the  estimation  of  their  constituents,  and 
there  is  no  journal  or  published  list  of  yeas  and  nays  to 
put  the  question  to  rest.  The  Speaker  of  this  House  is 
one  of  |the  most  important  land  dignified  officers  of  the 
Government.  Ho  occupies  a  distinguished  and  very 
elevated  position  in  the  eyes  of  the  nation.  The  people, 
therefore,  have  a  right  to  know  how  their  Represents* 
tives  vote  in  his  election,  as  well  as  that  of  public  print- 
er, and  the  other  officers  of  the  House. 

In  the  State  which  he  had  the  honor  to  represent  in 
part,  the  people  vote  by  ballot  themselves,  litis  he 
thought  right;  their  votes  are  their  own,  and  no  one  has 
a  right  to  inquire  how  the^  dispose  of  them.  But  it  is 
not  so  with  regard  to  their  Representatives.  So  tena- 
cious and  careful  had  the  people  of  Pennsylvania  been 
on  this  subject,  that  they  had  made  it  a  provision  in  their 
constitution,  that  all  votes,  given  in  a  representative  ca- 
pacity, should  be  viva  voce.  The  Representative  gives 
the  vote  of  his  constituents,  and  not  his  own,  and  conse- 
quently they  have  a  right  to  know  how  he  does  give  it. 
This,  as  a  general  rule,  cannot  be  successfully  contro- 
verted in  a  representative  government,  and  certainly  the 
case  under  consideration  forms  no  exception.  He  was 
no  little  astonished  at  the  opposition  to  the  resolution  1^ 
the  gentleman  from  Kentucky,  [Mr.  Habdih.]  He  rep- 
resents a  State  where  the  people  themselves  vote  viva 
voce— an  intelligent  and  independent  people,  who  pro- 
claim aloud  for  whom  they  vote.  And  why  should  he, 
as  their  Representative,  wish  to  put  in  a  secret  ballot  for 
any  officer  of  this  House,  in  preference  to  naming  aloud 
the  individual  for  whom  he  votes?  Certainly,  gentle- 
men who  represent  those  States,  where  the  people  them- 
selves vote  viva  voce^  will  be  the  last  to  resist  the  adop- 
tion of  the  resolution  under  consideration. 

Mr.  M.  said  he  would  not  enter  into  a  discussion  of 
the  abstruse  legal  question,  as  to  whether  the  printer  to 
this  House  is  an  officer  or  a  mere  contractor.  In  his 
opinion  it  had  nothing  to  do  with  the  question  under 
consideration.    With  regard  to  the  objection  that  is 
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made,  that  the  adoption  of  the  resolution  will  interfere 
with  the  joint  resolution  of  the  two  Houses  relative  to 
electinf^  a  printer,  he  would  observe  that  it  is  true  that 
the  first  resolution  on  that  subject  provides  that  the 
choice  Khali  be  made  by  ballot,  but  the  last  resolution 
on  the  subject,  "passed  at  the  session  of  1828-'29,  pro- 
vides that  the  members  of  each  House  shall  vote  for  a 
printer,  omitting  the  word  by  ballot.  He  had  always 
understood  that  the  last  or  subse(|uent  law  repeals  the 
former,  where  there  is  any  inconsistency  or  incongruity 
between  them.  He  therefore  thought  that  the  members 
were,  in  this  case,  at  perfect  liberty  to  vote  in  any  man- 
ner they  may  choose  to  adopt,  so  nir  as  this  joint  reso- 
lution is  concerned. 

The  resolution  now  under  consideration  is  one  (said 
Mr.  M.)  upon  which  much  might  be  said  by  travelling 
into  irrelevant  and  extraneous  matters;  but  it  is  one  that 
requires  but  very  little  argument  to  show  the  propriety 
of  its  adoption. 

The  question  presented  is  nothing  more  nor  less  than 
simply  this:  shall  we  change  the  rule  of  this  House  in 
relation  to  the  election  of  ofHcers,  so  that  our  constitu- 
ents and  all  others  may  know  for  whom  we  vote?  Or 
shall  we  continue  the  present  rule,  so  that  neither  they, 
nor  any  one  else,  shall  know  for  whom  their  votes  are 
given  by  their  Representatives? 

Mr.  BRIGGS  said  he  would  ask  the  indulgence  of, the 
House  for  a  few  minutes.  He  should  confine  his  re- 
marks to  two  questions  which  had  been  presented  in  the 
course  of  the  discussion.  The  first  question  is,  has  this 
House  the  power,  by  its  own  resolution,  to  direct  the 
mode  of  appointing  its  printer?  As  the  printing  is  to  be 
done  by  contract,  it  is  admitted,  if  there  is  an  existing 
law  which  prescribes  ^he  mode  of  choosing  a  printer, 
the  House  cannot  change  that  mode.  How  is  the  fact? 
It  is  conceded  that,  by  the  joint  resolutions  of  1819, 
passed  by  both  branches  of  the  Legislature,  and  ap- 
proved by  the  President,  the  choice  must  be  by  ballot. 
Has  that  part  of  those  resolutions,  which  provides  that 
both  Houses  shall  choose  by  ballot,  been  repealed? 
Those  resolutions,  which  are  to  be  regarded  as  having 
the  force  of  a  law  in  all  respects,  go  on,  and  minutely 
to  preacribe  in  what  manner  the  printing  of  Congress 
ahall  be  done,  and  what  price  shall  be  paid  for  it.  The 
last  resolution  provides  that,  *'  as  soon  as  the  resolutions 
shall  be  approved  by  the  President  of  the  United  SUtes, 
each  House  shall  proceed  to  ballot  for  a  printer,"  and 
'*  the  person  having  the  greatest  number  of  votes  shall 
be  consid^ed  duly  elected." 

It  does  not  point  out  at  what  particular  time  future 
elections  shall  take  place.  The  resolution  of  1829, 
which  it  is  contended  repeals  that  clause  uf  the  former 
resolutions  which  directs  the  appointment  to  be  made 
by  ballot,  provides  *<  thut,  within  thirty  days  before  the 
adjournment  of  every  Congress,  each  Hiiuse  shall  pro- 
ceed to  vote  for  a  printer,"  and  that  **  the  person  hav- 
ing a  majority  of  all  the  votes  given  shall  be  consider- 
ed duly  elected;"  and  it  further  declares,  that  "  so  much 
of  the  resolutions  of  1819  as  is  altered  by  this  resolution 
is  hereby  rescinded."  Now,  what  part  or  parts  of  the 
resolutions  of  1819  are  rescinded?  Clearly,  none  ex- 
cept that  part  which  leaves  the  time  of  future  elections 
unlimited,  and  that  which  declares  that  the  person  hav- 
ing the  plurality  of  votes  shall  be  considered  elected. 
The  gentleman  from  Pennsylvania  [Mr.  Millxr]  says 
the  mode  of  election  is  changed,  because  the  last  res- 
olution declares  the  two  Houses  shall  proceed  to  vote, 
and  does  not  say  how  they  shall  vote.  But  the  first 
resolutions  do  prescribe  the  mode  of  voting,  and,  as  the 
last  does  not  change  that  nunle,  it  is  but  little  less  than 
absurd  to  say  that  the  provision  of  the  first  resolutions  is 
rescinded.  The  gentleman's  rule  of  construction,  if 
carried  out,  would  prove  quite  too  broad  for  his  purpose. 


For  if  the  mere  omisaioa  to  apeak  chaoges  orrepcdi 
the  first  resolutions,  as  the  laat  resolutioB  mikef  w  prs- 
vision  for  the  price  or  style  of  printing,  the  wfaok  tbis^ 
is  now  open,  and  no  law  exists  on  the  mbjecL  Aodtf 
this  be  so,  we  have  no  power  over  the  matter;  fin^  ua 
truly  remarked  by  the  gentleman  from  Abbssia,  [Mr. 
MoKiHLXT,]  the  House  cannot  make  a  oootnct  of  thii 
kind  unless  authorized  by  law. 

[Here  Mr.  McKiitlxt,  having  asked  aad  oblaiscd 
leave  to  explain,  remarked  that  the  gentleissa  fnm 
Massachusetts  had  not,  probably,  observed  thst  tbe  r» 
solutions  of  1819  were,  by  their  terms,  teanportry,  and 
did  not  extend  beyond  the  aeflston  when  tbejr  were 
adopted;  and,  if  so,  they  could  not  afiect  the  qaotioo 
under  debate.] 

Mr.  BRiees  said  he  did  not  admit  that  the  tern  of 
the  resolutions  of  1819  were  temporaiy;  bat  if  they 
were  so,  the  present  argument  was  not  affected  by  it. 
because,  by  the  language  of  the  last  resokition,  it  wi 
the  clearly  expressed  will  of  the  Legislatarc  tint  til 
the  provisions  of  the  former  resolutions,  eicept  lo  swcfc 
as  were  altered  by  the  last,  should  remain  in  force.  Tte 
title  of  the  last  resolution,  which  is  a  "  resolution  am- 
atory of  the  resolution"  of  1819,  plainly  shows  Om  to 
have  been  its  object. 

Mr,  Speaker,  did  the  Congreas  which  passed  the  w- 
olution  of  1829  believe  that  by  that  resdutioq  the  »J* 
of  voting  for  printer  was  changed  ?  If  so,  why  did  Ibejr 
not  act  in  pursuance  of  that  belief?  But  itisssi* 
deniable  fact,  that  both  Houses,  from  that  tinetotte, 
have  continued  to  vote  by  ballot.  The  gcnllemifl  ftws 
Illinois  proposes  by  his  resolution  to  change  *)»  »2«  " 
this  House,  which  provides  for  the  choice  of  its  rtficcrs 
by  ballot,  ao  that  hereafter  they  shall  be  ^^^^ 
viva  voce  vote.  Suppose  his  resokition  should  prow* 
that  hereafter  the  House  should  proceed  on  a  gires  *if 
to  vote  for  its  officers,  and  that  of  all  its  proeat  nrij 
which  are  altered  by  this  resolution,  should  *>«  "^P*^ 
Will  any  gentleman  stand  up  in  his  P<*<^* •y*!2iS 
such  a  resolution  would  change  the  mode  of  ^IJJJ" 
It  seems  to  me,  sir,  that  by  every  aound  and  «^|mJi*w 
rule  of  construction,  the  choice  of  printer  by  W**»r 
settled  by  the  joint  resolution  of  1819,  is  not  sITeeied, 
altered,  or  in  any  way  changed  by  the  resoluiioBW 
1829,  and  that  this  House  have  no  power  to  intericre 
with  that  mode. 

Mr.  Speaker,  before  I  resume  my  scat,  I  want  to  ^ 
word  upon  another  question,  which  has  aasamed  » »«7 
grave  importance  in  the  course  of  this  debate.    K  »  «« 
by  gentlemen,  that,  by  the  principles  of  our  cowww- 
tion,  snd  the  doctrine  of  represenUtive  accountob«i«^ 
the  Representative  ought  to  give  an  open  ^^^jV" 
elections  that  may  take  place  upon  this  floor.    T»^ 
are  new  doctrines  in  this  House.     They  ire  Mjo^ 
with  great  confidence  by  the  gentleman  fr<»^"^ 
and  Uiose  who  espouse  his  side.    Yes,  "••»  •"*' J*^ 
Houses  of  Congress  have,  for  more  tlisn  f^Jf^ 
elected  their  officers  by  ballot,  the  gentlemwi  froo  ««^ 
nois  has  discovered  that  this  practice  is  >"^^*™'**  ^ 
great  principles  of  the  constitution,  and  dsngerotf 
liberty.     One  would  almost  conclude,  from  ^^J^^V^^ 
ness  with  which  the  gentleman  urges  an  "•""'JIIL 
change  of  the  ballot  lor  a  nva  voce  vote,  *»>»i.^rjTJ. 
political  fabric  was  about  to  be  overthrown  by  tw  P^ 
nicious  and  wicked  system  of  ballot  voting^.     ^^ 
amazingly  stupid  and  obtuse  must  the  ^^.'^^^ 
founded  this  constitution  and,for  years  ^^^^L,. 
Government  under  it,  have  been,  not  to  ha?e  ^''•r^y 
ed  this  capital  error.     Sir,  can  any  g^^^'^^jz^ 
believe  that  the  sages  who  formed  tint  injrumw  «^ 
contemplated  that  the  choice  of  the  oflicen  w 
House,  from  the  Speaker  down  to  the  w^V^Jf 
keeper,  would  be  a  matter  inTwhich  the  coMUwen*" 
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thoie  who  come  here  would  toke  an  intereit  or  wish  to 
interfere?  If  we  do  their  business  well,  if  we  guard 
their  interests,  and  faithfully  perform  those  services 
which  they  have  sent  us  here  to  perform,  they  will  not 
trouble  themselves  to  inquire  into  the  mode  by  which 
we  cbooee  the  various  officers  necessary  to  regulate  the 
internal  affairs  of  this  body* 

The  gentleman  from  Pennsylvania  [Mr.  Millbb]  asks, 
ia  a  style  equally  chaste  and  emphatic,  if  the  members  of 
this  House  '*  wish  to  continue  to  sneak  in  their  votes  by 
ballot."  Sir,  by  what  rule  of  propriety  does  the  gentle- 
man use  tuch  language  towards  those  with  whom  he  as- 
soeiates  here,  in  relation  to  their  official  acU  upon  this 
floor?  Let  Uiose  use  such  epithets  who  know  how  to 
appreciate  them,  and  who  can  participate  in  the  low  and 
grovelling  sentiments  and  conduct  which  they  describe. 
I  do  not  believe  the  gentleman  from  Pennsylvania  is  one 
of  those,  and  hope  therefore  he  will  be  cautious  how  he 
leU  such  terms  escape  him.  Does  the  gentleman  re- 
member that  he  holds  his  seat  on  this  floor  by  the  votes 
of  the  freemen  of  his  district,  cast  in  the  same  manner? 
Will  he  reproach  those  freemen  of  Pennsylvania  who 
sent  him  here,  with  having  sneaked  in  their  votes  for 
him  by  ballot^  This  a  matter,  however,  between  him 
and  them.  I  will  not  trouble  myself,  therefore,  to  in- 
quire how  they  they  would  relish  such  a  compliment. 

Mr.  Speaker,  the  ballot  principle  is,  and  has  been, 
from  the  earliest  period  of  their  histonr,  considered  of  the 
highest  importance  by  the  people  of  the  State  which  1 
in  part  represent.  They  believe  that  in  ite  practical  op- 
eration it  gives  a  more  fair  and  unbiased  expression  of 
the  public  will,  in  the  exercise  of  the  elective  franchise, 
than  would  or  could  be  given  in  any  other  mode.  It 
places  the  timid,  the  embarrassed,  and  the  weak,  upon 
the  same  level  with  the  rash,  the  wealthy,  and  the  power- 
ful. So  inviolable  and  sacred  do  the  people  of  Massa- 
chusetu  regard  this  principle,  tlmt  they  visit  with  a  se- 
vere  penalty  any  public  officer,  presiding  at  an  election, 
who  shall,  from  curiosity  or  any  other  motive,  attempt  to 
scrutinize  the  vote  which  any  freeman  may  choose  to 
carry  to  the  poll.  The  same  great  principle  and  practice 
pervade  the  institutions  of  all  the  New  England  States. 
They  regard  the  ballot-box  as  the  palladium  of  their 
political  rights.  I  know  that  our  brethren  in  many  of  the 
States  of  this  Union,  especially  in  tHe  Southern  portion 
of  it,  differ  from  us  on  this  subject,  in  theory  and  in 
practice  they  maintain  the  viva  voce  mode  of  voting. 
Ttiey  sustain  their  views  by  ingenious  argument,  and  by 
strong  and  plausible  reasoning.  But,  in  my  opinion, 
their  reasons  are  not  strong  enough  to  master  and  control 
the  more  weighty  and  powerful  considerations  in  favor 
of  the  ballot  system.  But  gentlemen  tell  us  there  is  a 
difference  between  the  case  of  a  citizen  voting  in  his  in- 
dividual capacity  and  that  of  a  Representative  voting  by 
viKue  of  a  delegated  power.  It  is  not  denied  that  the 
cases  are  different;  but  it  by  no  means  follows,  as  gentle- 
oien  would  seem  to  infer,  as  a  matter  course,  that,  if 
ihe  ballot  principle  is  rig^t  in  the  one  case,  it  is  wrong 
in  the  other.  It  is  asserted  that  the  viva  voce  vote  is  the 
3nly  true  constitutionid  mode  of  election  here,  with  all 
the  distinctness  and  confidence  that  it  would  be  if  that 
Dstrument  actually  prescribed  this  mode  of  voting. 
Prom  the  ardent  and  in.passioned  manner  which  the 
^entlenum  from  Illinois — I  beg  the  gentleman's  pardon, 
or  he  told  us,  no  doubt  in  the  honesty  of  his  heart,  that 
le  had  no  idea  of  producing  any  excitement  on  this  sub- 
ect — ^I  should  have  said  from  the  cool  and  deliberate 
lanner  by  which  the  gentleman  supported  what  he 
vows  to  be  a  constitutional  principle,  a  stranger  tq  our 
onstitution  would  be  led  to  believe  that  viva  voce,  viva 
Me,  wms  written  upon  every  page  and  every  section  of 
lat  instrument. 
I  will  pause  for  the  gentleman  to  point  out  the  place 


in  the  constitution  where  those  words  are  found,  or  to  in- 
form the  House  on  what  section  or  article  he  relies  to  sus- 
tain his  asserted  principle.  Is  the  ^ntleman  aware  that 
that  instrument  contains  an^  provision  prescribing  the 
manner  that  the  members  of^this  House  shall  vote  on  and 
election  that  may  take  place  here?  If  so,  will  he  be 
good  enough  to  name  it?  He  does  not  choose  to  re- 
spond. Let  me  say  to  the  gentleman,  then,  that  the  first 
section  of  the  second  article  of  the  constitution  does  pre- 
scribe, in  the  most  clear  and  express  terms,  the  manner 
that  the  Representative  shall  vote  upon  a  question  more 
interesting  not  only  to  those  whom  be  may  immediately 
represent,  but  also  more  deeply  interesting  to  the  peo- 
ple of  the  whole  counti^  than  any  other^I  had  almost 
said  than  every  otber-^that  may  be  presented  for  his 
consideration  and  action — ^the  election  of  President  and 
Vice  President  of  the  United  States.  This  is  a  case  in 
which  the  Representative  acts  for,  and  in  the  place  of, 
his  constituents  in  the  choice  of  their  rulers.  He  is  to  de- 
cide whether  the  candidate  wjtkom  their  partiality  would 
promote,  or  another,  shall  be  elevated  to  the  highest  of- 
fice on  earth.  Political  interests  of  the  greatest  possible 
magnitude,  liberty  itself,  may  depend  on  a  single  vote. 
The  sag^s  who  framed  the  constitution  were  not  insensi- 
ble to  the  gravity  and  importance  of  this  official  duty.  It 
was  their  object  to  place  the  Representative  where  he 
could,  in  a  fearless  and  independent  manner,  discharge 
the  high  trust  reposed  in  him  by  those  who  should  honor 
him  with  their  confidence.  They  sought  to  guard  and 
shield  him  from  all  the  improper  and  corrupting  influen- 
ces with  which  he  might  be  surrounded.  To  accomplish 
this  object,  the  section  I  have  named  provides  that 
«  the  President  of  the  Senate  shall,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes  shall 
be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  ofelectors  appointed,"  and  if  no  person 
have  a  majority  of  the  electoral  votes,  then  the  House  of 
Representatives  shall  immediately  choose  *<by  ballot"  the 
President.  In  like  manner,  if  the  Vice  President  shall 
not  be  chosen  by  |i  majority  of  the  electoral  votes,  the 
Senate  shall  choose  from  the  candidates  *<by  ballot"  the 
Vice  President.  But,  sir,  the  constitution  carries  this 
principle  beyond  the  walls  of  this  House.  The  same 
section  of  the  constitution  provides  that  the  electors  of 
President  and  Vice  President,  who  we  know  are  elected 
by  the  people  of  the  several  States  for  the  specific  and 
sin^e  purpose  of  voting  for  these  officers,  shall  meet  in 
their  respective  States,  and  vote  «  by  ballot."  This  House 
will  judge  how  far  these  provisions  go  to  support  the 
declaration,  so  often  repeated  in  the  course  of  this  de- 
bate, tliat  the  principles  of  the  constitution  require  that 
all  elections  which  may  take  place  in  Congress,  should 
be  by  a  viva  voce  vote.  If  the  doctrine  so  urgently  con- 
tended for  on  the  other  side  ought  to  prevail  in  any 
case,  it  would  seem  that  a  case  where  the  Representative 
is  called  upon  to  give  a  vote  at  an  election,  in  the  result 
of  which  his  constituents  and  the  country  are  deeply 
concerned,  would  be  in  point.  But  in  precisely  such  a 
case,  our  constitution  has  established  the  opposite  prin- 
ciple. This  principle  has  been  followed  out  by  tlie 
practice  of  half  a  century,  both  in  its  application  to  the 
choice  of  President  and  Vice  President,  and  by  its  adop- 
tion by  both  Houses  of  Congress  in  all  elections  for  the 
choice  of  their  own  officers.  No  complaints  have  come 
up  here  from  the  people — no  memorials  have  been  sent 
by  them  demanding  a  change.  Through  all  the  politi- 
cal excitements  which  from  time  to  time  have  agitated 
this  Republic,  no  psrty  and  no  individual  of  a  party  has 
ever  dreamed  of  making  the  subject  which  we  are  now 
discussing  a  theme  of  party  or  political  controversy.  Af- 
ter this  long  acquiescence  in  a  practice  coeval  with  the 
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xonttitQtion  itself— Mnctioned  by  ttt  proTitioiis  and  ap- 
proved by  those  who  formed  it--to  the  patriotic  rentle- 
man*  coming  from  the  disitant  Illinois,  it  reserved  the  glo- 
ry pf  discovering  that  this  venerable  praetioe  is  in  viok- 
tion  of  the  great  principles  of  the  constitution*  and  dan- 
gerous to  liberty.  1  would  not  withhold  a  tittle  of  the 
honor  which  belongs  to  him  for  the  discovery  and 
the  annunciation  of  this  new  constitutional  doctrine. 
But,  not  being  satisfied  of  its  soundness  by  the  argu- 
ments brought  to  its  support^  I  cannot  go  for  it.  I  prefer 
to  abide  by  the  established  mode  of  conducting  elections 
in  this  House.  This  mode,  in  I  have  already  said,  has  the 
benefit  of  a  long  and  approved  experience.  It  comes  to 
us  recommend^  and  sanctioned  by  men  in  whose  com- 
pany I  shall  always  be  proud  to  be  found.  No  mischiefs 
or  inconveniences  are  stiown  to  have  resulted  from  it.  It 
excludes,  so  far  as  any  regulations  can  exclude,  an  influ- 
ence from  this  hall  which  ought  never  to  enter  here. 
Tht  proposed  dhang^  would,  in  my  opinion,  open  a 
broad  and  easy  avenue  for  the  introduction  of  that  in- 
fluence. Why  should  we  be  eagfer  to  rush  into  experi- 
ments, when  no  evils  are  shown  to  have  resulted  from  the 
existing  state  of  things?  Are  we  to  shut  our  eyes  upon 
the  lenons  of  experience,  and  refuse  instruction  from 
those  who  have  preceded  us?  -  Shall  neither  the  wisdom 
of  our  sages,  nor  years  of  successful  trial,  nor  both  com- 
bined, ever  settle  any  question  in  the  affairs  of  this  Gov- 
ernment? Mr.  Speaker,  I  believe  the  resolution  before 
you  is  intended  by  others,  if  not  by  the  mover,  to  ex- 
tend to  the  appointment  of  a  printer  to  this  House,  as 
well  as  to  the  choice  of  its  officers.  I  am  clear  that 
while  the  Joint  resolution  of  1819  remains  in  force,  this 
House  cannot  change  the  mode  of  appointment  pre- 
scribed by  it.  I  am  not  convinced  that  any  princi- 
ple of  the  constitution  requires  the  introduction  of  the 
viva  toet  vote  into  elections  which  take  place  here.  On 
the  contrary,  1  have  shown  that  the  constitution  has,  in 
a  most  important  case,  established  the  ballot  principle, 
thus  negativing  any  general  argument  which  might 
otherwise  have  been  deduced  from  the  relation  of  rep- 
resentative and  constituent.  I  can,  in  no  point  of  view, 
vote  for  the  resolution. 

When  Mr.  Bntacs  had  concluded, 
Mr.  PEVTON  took  the  floor,  but  yielded  it  to 
Mr.  LOVE,  who,  remarking  that  it  was  now  4  o'clock, 
moved  an  adjournment.  t 

Mr.  MANN  called  for  the  yeas  and  nays,  but  they 
were  refused;  and 
The  House  adjourned. 

MOHDAT,  jAHDiaT  2G. 

Mr.  PLUMMER  sUted  tliat  he  voted,  on  Saturday,  in 
the  negative,  on  the  motion  to  lay  the  resolution  in  fa- 
vor of  viva  voce  elections  on  the  table,  and  that  his 
name  did  not  appear  on  the  journal.  He  moved  that 
his  vote  be  recorded;  which  was  ordered. 

FRENCH  RELATIONS. 

Mr.  PATTON  asked  the  consent  of  the  House  to  sub- 
mit the  following  resolutions,  which  were  read: 

Btfolved^  That  the  Committee  on  Foreign  AflTairs,  to 
which  was  referred  that  part  of  the  message  of  the 
President  which  concerns  our  relations  with  France,  be 
instructed  to  report  the  following  resolutions  to  the 
House: 

Rttohed,  That  the  claims  of  our  citizens  for  repara- 
-tion  from  France,  provided  for  m  the  treaty  of  4th  July, 
1831,  rest  upon  the  strongest  ground  of  right  and  jus- 
tice, and  their  validity  and  extent  have  been  rendered 
iiicontestible  as  between  tlie  two  Governments  by  that 
convention. 

Beothedt  That  the  idea  of  acquiescing  in  the  refusal 


of  France  to  execute  the  treaty  wifl  not  be  i 
ed  by  any  branch  of  this  Govemment,  sad  that  ve 
ought  to  insist,  and  have  a  right  to  expect,  thst  Fruee 
will  not  persist  in  the  failure  to  comply  with  the  esglf^ 
ment  made  in  that  treaty. 

Memhed,  That  as  the  King  of  the  Freadi  Imh^  ia 
some  of  the  ,most  recent  cornmunicatioas  wkidi  bve 
passed  between  the  ministers  of  the  two  Oofeismsu, 
given  repeated  and  reiterated  assumices  of  yiMem 
desire  to  have  the  treaty  catried  into  effect,  has  deck- 
red  his  intention  to  present  the  bill  ffr  that  parpoie  n 
soon  as  the  Chambers  can  be  assembled,  sad  hii  ddtf- 
mination  to  use  every  exertion  in  his  pover  ts  obtaia 
the  appropriation,  as  the  bHI  was  beretofere  rejected  ia 
the  Chamber  of  Deputies  by  a  very  snsll  mi)qnt^,  tad 
as  that  body  is  now  ra  session  at  an  earlier  period  thu 
was  anticipated  when  Congress  met,  we  ooflit  ttpro- 
ent  to  confide  in  the  sincerity  of  the  prafeMSMsf  tk 
French  Executive,  and  reljrmg  still  apon  the booermd 
integrity  of  France,  notwith^nding  the  wijsOfiiWe 
delays  which  have  taken  place,  not  now  abaadoa  tfce 
hope  that  the  obligations  of  good  Ihitb,  and  a  dae  lew 
of  the  justice  of  our  claims  will  not  be,  ftmlly,di»e- 
garded  and  overlooked  by  the  French  GovtrMoeat  ia 
any  of  its  departments. 

Reaohedt  That  it  is  not  expedient,  at  thii  tiae,  sm 
under  existing  circumstances,  to  adopt  any  Mp^^ 
measure  in  relatien  to  our  afltinv  with  France. 

Mr.  CLAY,  of  Alabama,  asked  whether  the  rela- 
tions were  reported  from  a  committee;  andt  on  beiij 
informed  that  they  were  offered  by  an  indiridad  »»• 
ber,  objected  to  their  introduction. 

Mr.  PATTON  moved  the  suspension  of  ihewmo 
allow  him  to  offer  them;  and  stated  that  he  merely  viik- 
ed  at  present  to  lay  the  resolutions  on  the  table. 

Mr.  J.  Y.  MASON  asked  whether  his  collespie  w* 
not  lay  the  resolutions  on  the  table,  to  be  offered  vtei 
his  State  was  called,  in  the  usual  order,  on  csllii»g  » 
H ouse  for  motions . 

The  SPEAKER  repHed  that  he  knew  of  so  «* 
practice  as  receiving  motions  upon  the  table  in  w 
manner.  It  would  introduce  much  embarraament  m 
confusion. 

Mr.  CLAY  desired  the  yeas  and  nsys  on  the  »oW 
to  suspend  the  rule,  and  they  were  ordered. 

Mr.  CAMBRELENG  merely  wished,  he  siid^ 
question  to  be  stated  before  it  was  taken,  m  he  befie^* 
ed  it  was  not  generally  understood.  .    , 

The  SPEAKER  said  that  the  effect  of  the  motion  to 
suspend  the  rule,  if  agreed  to,  would  be  to  bnnf  tue 
resolutions  before  the  House. 

Mr.  WILLIAMS  asked  for  the  reading  of  the  rem- 
hitions;  snd  they  were,  sccordirigly,  again  read. 

Mr.  PATTON  stated,  in  order,  he  said,  to««»2*2 
misapprehension  as  to  his  object,  that  it  ^•^'J^JJIJ 
purpose  to  ask  for  the  ccmsideration  of  the  «***"T 
at  this  time.     He  merely  wished  to  by  them  o"  ^ 

The  question  being  then  Uken,  it  wss  decided  if  w** 
lows:  Yeas  103,  nays  109.  j. 

So  the  House  refused  to  suspend  the  rule, »  tf  w  ■* 
low  of  the  reception  of  these  resolutions. 
VIVA  VOCfc  ELECTIONS. 

The  House  resumed  the  consideration  of  the  Wot- 
ing  resolution,  offered  by  Mr.  Rsthoibs:       ,  .  ^ 

^•Resolved,  That  hereafter,  in  all  elections  made  by  "J 
House  of  Representatives,  (for  ofRcers,)  the  totetg" 
be  given  viva  voee^  each  member  in  his  pisse  vtmv 
aloud  the  person  for  whom  he  votes."         _i..--i.  d. 

The  question  being  on  the  following  a»esdme*i 
fered  by  Mr.  HAaDiR:  .       ^^ 

^jPromded,  That  electio5Mr>ord«red  hv  joist  «^ 
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tio*  of  the  Senote  ond  House  of  Repreoentativea,  ap- 
proved Mid  mgned  by  the  President,  shall  be  coaduot- 
ed  in  manner  and  form  as  directed  by  said  resolution.'' 

Mr.  PEYTON,  of  Tennessee  rose  and  addressed  the 
House  as  follows: 

Mr.  Speaker:  I  am  partial  to  viva  voce  ▼oting',  and  es- 
pecially to  viva  vou  acting.  This  partiality,  and  my  great 
anxiety  to  avoid  encroaching  upon  the  constitutional 
powers  of  the  next  Congress,  induced  me  to  vote  in  fiivor 
of  laying  the  resolution  offered  by  the  honorable  gentle- 
man from  Illinois  on  the  table,  that  I  might  offer  what  I 
am  compelled  to  submit  as  an  amendment,  without  any 
encumbrance  whalever.  What  I  am  about  to  propose 
w'dl  secure  a  viva  vote  vote  in  all  elections,  and  assert  the 
right  of  each  Congress  to  elect  its  printer.  I  have  never 
seen  the  time  or  place  when  I  was  the  least  embarrassed 
in  declaring  for  whom  I  intended  to  vote,  and  I  hope  I 
never  shall- be  so  craven  in  spirit,  so  lost  to  that  indepen- 
dence which  is  native  in  the  bosoms  of  my  constituents, 
as  to  crouch,  and  hide— do  one  thing  and  say  another. 
And,  sir,  I  must  be  permitted  to  defend  the  citizens  of 
my  native  State  Irom.  those  imputations  which  have  been 
cast  upon  all  who  vote  by  ballot  in  their  elections.  Ten- 
nessee has  voted  in  that  manner  in  the  election  of  all  her 
officers  for  nearly  forty  years;  and  she  has  not  lost  her 
liberty,  her  gallantry,  or  independence.  And  if  gentle- 
men  think  so,  they  are  much  mistaken.  No,  sir,  such 
things  depend  upon  the  tone  of  sentiment  amongst  men, 
more  than  the  mere  mode  of  expressing  that  sentiment. 
The  man  who  would  represent  the  character  and  feelings 
of  her  people  must  be  frank,  candid,  and  independent — 
must  be  a  plwn  case— no  hiding,  no  dodging.  If  you 
ever  see  a  gentleman  at  this— who  cannot  t^  found — 
you  may  feel,  but  cannot  see  him — who  leaves  no  sigpi — 
cannot  tell  which  end  of  the  road  be  has  gone— if  you 
catch  him  out  in  a  snow,  g^t  on  his  track,  and  are  con- 
fident you  have  him;  but  when  you  come  to  find  out 
he  has  turned  the  beela  of  his  shoes  before,  and  you  are 
on  the  back  track; — such  a  roan  is  no  Tennesseean. 

But  while  1  vindicate  the  character  of  Tennessee  from 
tliose  aspersions  which  have  been  thrown  upon  her  on 
account  of  the  mode  of  electing  public  ofiicers,  ingrafted 
upon  that  constitution  which  Andrew  Jackson  aided  in 
fomiingy  and  retained  by  her  recent  convention  afier 
thirty-eight  years'  experience,  I  am  willing  that  all  elec- 
tions by  Congress  shall  be  viva  voce,  I  like  to  bear  gen- 
tlemen flpCAk  out  boldly  on  tliis  floor,  as  well  as  else- 
where; for  of  all  things,  1  have  the  least  taste  for  hypoc- 
riey  or  double  dealing. 

But,  «r,  I  am  eauaUy  anxious  to  secure  another  object, 
which  must  be  dear  to  my  honorable  colleagues  who 
igree  in  political  sentiment  with  me,  and  my  friends  firom 
Alabama,  New  York,  and  elsewhere,  and  that  is  the  right 
jf  each  Congress  to  elect  its  own  printer.  I  know  we 
ill  aifreed  in  our  constitutional  views  on  this  subject  last 
vinter.  It  was  a  question  which  produced  much  excite- 
nent  in  my  district,  and  in  the  State  generally.  I  gave 
ny  views  as  1  am  now  about  to  express  thero,  and  pledg- 
ed myself  to  my  constituents,  if  no  one  else  did,  to  offer 
i  resolution  embracing  substantially  what  I  now  offer  on 
he  subject  of  printer,  and  to  move  to  go  into  the  elec- 
ion  at  the  commencement  of  the  last  session.  I  did  not 
lo  so,  and  this  requires  an  explanation  to  my  constituents. 
4y  apology  is  to  be  found  in  the  fact  that,  aAer  I  bad  my 
'eaolutions  prepared,  and  was  on  the  eve  of  presenting 
hem,  I  was  requested  to  permit  an  older  and  much  abler 
nember  of  this  body,  my  friend  from  Alabama,  [Mr.  Mc. 
Ovi.aT,]  who  addressed  the  House  on  Saturday,  to  of- 
ier  the  resolutions.  To  this  I  assented  with  great  pleas- 
ire,  but  he  was  thwarted  by  the  introduction  of  Mr. 
ttcDuffie's  resolution  on  the  deposite  question,  which 
/as  debated  the  greater  part  of  the  session.  1  am  proud 
I*  an  opportunity  of  redeeming  my  pledge  to  my  constit- 


uents, and  at  the  same  time  enabling  my  honorable 
friends  to  act  out  their  principles,  and  aid  me  in  reclaim- 
ing, for  each  Congress,  the  exercise  of  its  inherent  and 
constitutional  rights.  I  have  adopted  the  only  mode  by 
which  this  can  be  effected,  and  at  the  same  time  seeura 
a  viva  voce  vote.  I  have  no  petty  purpose  to  subserve. 
We  were  for  it  at  the  IsAt  sessioa  upon  principle,  and 
cannot  be  against  it  at  this.  Our  party  is  overwhelming 
in  strength;  it  b  committed  on  this  question.  We  have 
said  that  the  constitution  has  been  violated  by  an  expi- 
ring session  of  Congress;  electing  a  printer  for  a  new 
Congress;  and  let  us  not  bring  upon  ourselves  the  re- 
proach of  inconsistency,  but  nobly  step  forward  to  the 
rescue  of  the  constitution.  Able,  unanswerable  argu- 
ments have  been  made  on  this  question  in  the  other  end 
of  the  Capitol,  by  a  ^eat  statesman  and  true  democrat, 
which,  I  am  sure,  will  have  due  weight  with  all,  and 
with  none  more  than  my  friends  from  New  York. 

I  allude,  sir,  to  the  powerful  argument  made  by  the 
honorable  Thomas  H.  Benton,  in  the  Senate,  on  the 
19(h,  and  published  *m  the  Globe  of  the  22d  February, 
1833,  on  tlie  motion  to  go  into  the  election  of  pubUc 
printer.  He  bad,  on  the  13th  of  the  same  month,  intro- 
duced a  resolution,  the  substance  of  which  I  have  em- 
braced in  my  amendment.  It  was  a  joint  resolution  of 
both  Houses;  so  is  mine.  It  changed  the  time  of  elec- 
tion of  printer  from  the  end  of  the  expiring  Congress 
to  the  first  week  of  the  new  Congpress;  so  does  mine. 
Here  Mr.  Benton's  resolution  stopped;  mine  goes  further, 
and  declares  that  the  election  of  printer,  and  all  other 
elections,  shall  be  viva  voce.  And  this  is  the  only  nnate- 
rial  difference  between  tham.  I  confess  that  I  should 
have  been  somewhat  at  a  loss  as  to  the  powers  of  this 
House  in  repealing,  or  in  any  measure  changing,  a  joint 
resolution  of  both  Houses,  which  has  received  the  sanc- 
tion of  the  President,  but  for  the  light  which  that  able 
and  indefatigable  Senator  has  shed  upon  this  subject.  I 
had  looked  upon  the  resolution  of  1819  as  unconstitu- 
tional and  void;  so  did  he:  and  he  appears  to  have  been 
prepared  to  sustain  that  proposition,  wherever  k  should 
be  presented.  But  when  the  question  arose,  whether 
the  Senate  could  recognise  its  validity  as  a  joint  resolu- 
tion, and,  at  the  same  time,  change  any  one  of  its  fea- 
tures by  a  single  resolution,  he  promptly  decided  that  it 
could  not.  This,  sir,  was,  with  me,  an  unanswerable 
objection  to  voting  for  the  resolution  of  the  gentleman 
from  Illinois. 

It  is  a  single  resolution,  which  will  change  the  mode 
of  electing  a  printer  from  a  vote  by  ballot  to  viva  voee^ 
under  a  jomt  resolution,  and  change  it  in  nothing  else— 
thus  recognising  its  validity  in  every  word  and  pliable, 
except  as  to  the  mode  of  making  the  election.  It  can- 
not be  done.  We  have  a  precedent,  directly  in  point. 
I  quote  from  Mr.  Benton's  speech  before  alluded  to. 
Mr.  Benton  said: 

**  His  present  object  was  to  prevent  an  election  at  this ' 
session;  and  for  this  he  had  a  good  precedent,  origina- 
ting in  the  Senate  itself,  precisely  in  point,  in  every  par- 
ticular. He  referred  to  the  election  of  a  public  printer 
towards  the  close  of  Mr.  Adams's  administration,  when 
Mr.  Green  was  elected  over  Gales  &  Seaton.  TUe  elec-  • 
tion  came  on;  several  ballotings  took  place;  Mr.  Green 
had  a  plurality  of  votes,  not  a  majority  of  the  whole. 
The  joint  resolution  under  which  the  Senate  balloted 
(the  resolution  of  1819)  expressly  declared  that  a  plu- 
rality should  be  sufficient;  but  the  majority,  on  the  eve 
of  proceeding  to  the  ballot,  had  passed  a  single  resolu- 
tion, to  control  the  joint  resolution,  declaring  that  a  ma- 
jority of  the  whole  should  be  necessary  to  a  choice. 
The  supporters  of  Mr.  Green  claimed  the  election;  but 
the  majority  adhered  to  their  single  resolution,  against 
the  terms  of  the  joint  resolution,  and  refused  to  permit 
the  election  of  Mr.  Green  to  be  declared.  He  (Mr.  B.) 
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then  moved  that  the  ballotings  should  be  discontinued. 
They  were  discontinued  accordingly.  No  election  of 
printer  was  declared.  The  session  terminated  without 
any  further  proceeding's  on  the  subject.  At  the  com- 
mencement of  the  next  session  a  resolution  was  brought 
in,  declaring  that  Mr.  Green  had  been  duly  elected  at 
the  preceding  session.  He  (Mr.  B.)  voted  for  the  reso- 
lution." 

It  passed.  Can  there  be  a  stronger,  clearer  case  in 
points  Here  the  Senate  went  into  the  election  under 
the  joint  resolution  of  1819,  but  passed  a  single  resolu- 
tion, altering  it  so  far  only  as  the  number  of  votes  ne- 
cessary to  constitute  an  election  was  concerned.  That 
single  resolution  was  declared  to  be  a  nullity  by  the 
Senate  at  its  next  session,  on  the  ground  that  a  joint  res- 
olution could  not  be  altered  or  changed  by  a  single  res- 
olution. And  the  Senate  and  House  of  RepresenUtives, 
in  1829,  did,  by  a  joint  resolution  of  both  Houses,  make 
the  alteration  which  had  been  attempted  to  be  made  the 
preceding  session  by  the  Senate  alone,  and  declared 
that  a  majority  of  the  whole  number  of  votes  given 
should  be  necessary  to  a  choice  in  the  election  of  print- 
er, but  leaving  the  resolution  of  1819  unchanged  in 
every  other  particular.  Now,  sfr,  have  not  the  Senate 
and  House  of  RepresenUtives  each  acted  .on  this  ques- 
tion, of  alterinf^  the  resolution  of  1829  by  a  single  reso- 
lution, and  decided  that  it  cannot  be  done?  I  think  so, 
roost  cli»rly.  I  would  have  no  hesitation  in  saying  that 
the  whole  resolution  could  be  set  aside  by  any  new  Con- 
gress which  might  choose  to  elect  its  own  printer,  but 
1  deny  that  an  expiring  Congress,  which  has  made  all 
lU  elections,  can  by  a  single  resolution  alter  a  joint  reso- 
lution in  part,  the  validity  of  which  resolutiou  is  recog- 
nised as  constitutional.  I  ask  gentlemen  to  deal  can- 
didly;  and  say  whether  their  object  is  not  to  go  into  the 
c  cction  of  printer  at  this  session?  If  not,  what  other 
election  is  coming  on  at  this  session.  And,  sir,  I  should 
like  to  know  whether  the  next  Congress  will  not  be  as 
well  qualified  to  judge  for  iUelf  of  the  mode  of  electing 
Its  officers  as  this  Congress  is?  What  right  have  we  say 
to  our  successors,  you  area  «« slippery,  sneaking"  set 
of  fellows.  We  have  a  hifch  regard  for  your  constitu- 
ents, but  no  confidence  in  you,  and  have  therefore  said 
that  you  shall  vote  titfavoeeln  the  election  of  your  offi- 
cers. It  IS  true  that  we  elected  all  our  officers  by  ballot; 
there  is  no  compUint;  the  House  is  satisfied;  the  coun- 
try  IS  well  pleased;  not  a  word  of  discontent,  save  an 
occasional  groan  of  disappointment,  coming  not  from 
the  House  or  country.  Sir,  it  appears  to  me  to  be  step- 
ping over  the  line  of  our  duty,  to  underUke  to  dictate 
to  the  next  Congress  with  regard  to  the  mode  of  the 
election  of  printer.  « 

The  constitution  secures  to  each  House  the  power  to 
determine  the  rules  of  its  proceedings;  but  not  to  de- 
termine the  rules  to  govern  the  proceedings  of  the  next 
Congress. 

But,  sir,  as  it  will  sUnd  in  the  light  of  a  mere  recom- 
mcndation  to  the  next  Congress,  I  am  willing  to  accom- 
modate gentlemen  in  their  fondness  for  viva  voce  voting, 
with  a  hope  of  conciliating  their  support  on  the  main 
question— that  of  securing  to  each  Congress  the  right  to 
elect  lU  own  printer.  And,  sir,  I  am  the  more  inclined 
•^  ?  '*  "  "***  ^^'^^  *^  ^''*  cerUinly  secure  perfect 
Ik  f*^  i"^  '"  voting;  whereas,  now  it  is  complained 
I  i  -li  u.  '^  ^'''"  »«rg«*nt»  niay  take  out  a  raw  recruit 
apd  drill  him  for  hours,  and,  when  he  comes  to  vote,  he 
will  not  feel  those  nobly  lofty  sentiments  of  indepen- 
dence which  will  prompt  him  to  give  the  sergeant's  vote, 
but  will  sneakingly  give  his  own.  This  is  monstrous, 
and  ought  to  be  corrected.  For,  if  it  is  not,  the  noble 
science  of  drilling  will  be  stripped  of  half  iu  charms, 
and  wild,  rude  militia-men  will  be  constantly  consulting 
their  judgments  and  their  consciences  in  great  national 


questions,  involving  the  liberty,  happiness,  and  eoni 
tutional  safety  of  the  country.  All  of  wb'ieh,  it 
thought,  may  be  corrected  by  a  combination  of  the  ti 
operations  of  the  sergeant  on  drill,  to  learn  him  wtnt 
right  with  the  nippers,  to  pinch  the  word  from  bin  i 
the  right  time  afterwards.  This  is  so  perfect  s  sjnte 
of  independence,  that  all  men  must  be  delighted  attl 
dawn  of  that  bold  and  glorious  republican  sub  wkidi 
about  to  shed  a  flood  of  light  upon  our  hitherto  dir 
and  benighted  hall  of  le|^islation. 

But,  sir,  to  the  main  question — that  of  postpomo^  tli 
election  of  printer  until  the  next  session  ofCoagrem 
I  beg  leave  again  to  refer  the  House  to  the  able  and  b 
cid  argument  of  Mr.  Benton  on  this  subject  Heiw 
•*  his  object  was  to  vindicate  the  right  of  the  nev  Coo 
gress  to  choose  ito  own  officers.  That  rigfat  belong« 
to  it.  It  belonged  to  it,  both  inherently  and  by  tb 
constitution.  It  would  have  required  a  conititutioiii 
provision  to  take  it  away,  not  to  secure  it;  jet,  in  tvi 
places,  the  constitution  of  the  United  SUtes  gosnntie 
this  right:  once,  in  speaking  of  the  House  of  Repreietfi 
tives,  which  is  to  elect  its  own  Speaker  and  other  dl 
cers;  and  again,  where  the  Senate  is  secured  in  l^ 
right  of  electing  its  President  pro  tern,  and  otber  o& 
cers.  Mr .  B .  then  alluded  to  the  eariy  practice  of  Con- 
gress, which  had  been  conformable  to  the  comtiloiioi, 
and  proceeded  to  state  that,  in  1819,  a  joiot  JtaMm 
of  the  two  Houses  was  adopted,  creatine  the  oflBce  d 
public  printer,  and  providing  for  the  electioa  of  IW 
officer.  He  said,  for  the  first  thirty  years  of  tbe  »rt« 
of  this  Government,  there  was  oo  public  printer;  vbk 
Congress  sat  at  places  where  it  could  supply  itself,  ocb 
new  Congress  was  its  own  purveyor.  When  «t^<»|[»^ 
a  place  where  supplies  could  not  be  obtained,  exoj 
upon  time  and  notice,  the  expiring  Congress  kiodly  i*l 
providentially  took  upon  itself  the  busineaiof  procuwf 
supplies.  This  assumption  on  the  part  of  tbe  expimp 
Congress  was  gratuitous  and  unauthorized.  Tbe  net 
Congress,  not  yet  bom,  could  not  have  crested  m 
agent  to  do  this  business.  The  fact  of  vital  inpwt«o«, 
whether  the  new  Congress  was  to  have  a  fr".^^,^ 
enemy  for  its  printer,  might  depend  upon  the  ^"J**? 
he  was  elected,  and  thus  it  became  n««eMirr  fcr  J" 
new  Congress  to  stand  upon  ita  inherent  ^^^ 
tional  right  to  reclaim  the  election  for  itself,  and,  iiPJ« 
successful  in  the  reclamation,  to  exercise  »'»**~5"~2 
power  of  rejecting  the  printer  that  was  impojw  opj 
it.  Mr.  B.  remarked  that  was  what  he  bad  ^^ 
was  doing^he  complained  that  his  resolotioa  taj  wj 
referred  to  a  committee  which  had  not  ^V^^^ 
it— said  that  he  could  have  shown  that  aU  ttie  rtf«w 
which  induced  the  expiring  Congress  to  P'^'J^f.PS 
er  for  the  new  Congress  had  ceased;  that  *"fr"^ 
now  abounded  with  printing  materials;  that  a  P""*"^ 
sen  the  first  week  of  the  session  would  be  ready  »i 
as  necessary  to  do  the  work  that  would  be  r^l^TJI 
him;  that  the  printer  was  an  officer,  and  an  ""PJ^ 
officer  of  the  two  Houses;  that  he  was  a  c*»J*^rT 
officer,  having  thehr  secret  proceedings  m  w  ^ 
and  almost  their  masters,  from  the  V^^^l'yZtsM. 
public  printer,  in  his  character  of  editor,  ^^^^ 
publication  of  the  proceedings  of  C<*"8T^^  ^ 
pressing,  mutilating,  and  disfiguring  the  •P'^r^ja^ 
occasional  remarks  of  some  members,  •*"^u^ 
ing  out  all  that  is  said  by  others  to  the  best  pow^K 
vantage."  .    ^^ 

These  views  are  sound.  They  are  hailed  ^1J^^ 
and  toany  gentlemen  who  I  see  around  me,  ai  con  ^ 
the  true  doctrine  of  our  party,  which  ^^^^^La» 
so  much  jealousv  all  encroachmenU  upon  *'*J?J^ 
tion.  It  has  been  our  pride  and  boast,  that  }^^j 
ble  and  patriotic  man  now  filling  the  cxecutire  cn^ 
tbe  nation  was  the  shield  of  the  cmwtitttWHi. 
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mJI  we  forget  all  this?  Shall  wa  say  that  right  reason, 
nd  sound  constitutional  doctrines,  are  one  thing  in  the 
enate  and  another  in  the  House  of  Representatives? 
bat  our  constitutional  opinions  change  with  the  sea- 
»n8?  No,  air.  Let  us  not  bring  reproach  upon  our 
arty  and  its  heaci,  but  rather  elevate  both  in  the  world's 
itimation,  by  rescuing  the  constitution,  instead  of  in- 
icting'  upon  it  another  blow.  Mr.  Benton  is  correct, 
his  House  has  the  inherent  as  well  as  the  constitutional 
ght  to  elect  its  printer.  The  constitution  says  <'each 
[ouae  aball  keep  a  Journal  of  its  proceedings.'*  To  do 
lis,  it  must  have  the  power  to  elect  a  Clerk.  «  And 
'om  time  to  time  publish  the  same."  How  publish^ 
^oes  not  this  important  duty  imply  the  power  of  provi- 
in^  the  means  to  perform  it?  How  can  the  laws  and 
roceedings  of  this  House  be  published  without  a  print- 
r?  The  power  to  elect  the  printer  is  conferred  in  the 
bligation  to  publish.  Again,  the  constitution  confers 
ipon  each  Houte  the  power  to  determine  the  rules  of 
L8  own  proceedings,  aecures  to  the  House  of  Represent- 
tives  the  right  to  choose  its  Speaker  and  other  oiiicerst 
nd  to  the  Senate  the  right  to  choose  all  its  officers. 
Now,  air,  I  care  not  whether  you  consider  your  print- 
r  an  officer  of  the  House,  or  put  him  upon  the  footing 
»f  atationary,  or  fuel,  nr  any  other  supply;  )he  principle 
I  the  tame.  These  are  my  reasons  for  the  vote  which 
gave,  and  mean  to  give,  on  this  question.  1  have  care- 
ully  avoided  all  remarks  which  might  give  offence. 
kly  object  has  been  to  conciliate  support  for  a  measure 
n  which  my  district  and  my  State  take  a  deep  interest, 
f  the  election  of  printer  is  forced  on  at  this  session,  I 
lave  discharged  my  obligations  to  my  constituents — I 
lave  redeemed  a  pledge  too  long,  but  unavoidably,  dc- 
ayed.  And,  sir,  if  I  am  compelled  to  vote  for  that  ofii- 
^r  at  this  session,  I  will  vote  for  that  uniform,  firm,  and 
consistent  Jackson  man  who  I  think  best  qualified,  if 
there  should  be  more  than  one  of  our  party  running, 
ihough  it  would  be  a  pity  for  two  to  run,  as  it  would 
look  like  splitting  the  party.  But  which  of  tl)em  would 
be  obnoxious  to  this  charge  could  not  be  determined 
jntil  after  the  election,  and  then  it  would  justly  fall  on 
the  meddling  fellow  who  was  beaten,  and  he  should 
be  forthwith  handed  over  to  a  sergeant  and  drilled  into 
Hibmission,  and  directed  to  turn  his  attention  to  b'lstory 
—biographical  history. 

Mr.  Speaker,  is  it  in  order  to  move  a  commitment  of 
the  resolution  and  amendment  to  a  committee,  with  in 
Mructions  to  report?  I  move,  sir,  that  the  resolution 
ind  amendment  be  committed  to  the  Committee  on  the 
ludiciary,  with  instructions  to  report  the  following  re- 
solve: 

Resolvtdt  &e.  That  the  election  of  printer  to  eadi 
flouse  of  Congress  shall  hereafter  take  place  within  the 
irst  week  of  the  first  session  of  each  Congress,  and  that 
^11  elections  by  the  two  Houses  shall  hereat\er  be  deci- 
Jed  by  a  viva  voce  vote. 

Mr.  POPE,  of  Kentucky,  observed  that  he  would 
Embrace  this  opportunity  to  make  a  few  remarks  on  the 
resolution  before  the  House.  He  would  not  have  sub- 
mitted the  resolution,  but,  inasmuch  as  it  had  been  of- 
fered by  another,  and  as  he  intended  to  vote  for  it,  he  felt 
Jisposed  to  assign,  very  briefly,  his  reasons  for  doing  so. 
He  was  unwilling  to  vote  for  the  amendment  proposed 
by  his  colleague,  [Mr.  Habdiv,]  and  for  the  motion 
made  by  the  honorable  member  from  Tennessee,  [Mr. 
Pbttoit,]  for  reasons  which  he  would  not  pause  to  ex- 
plain. He  did  not  think,  as  had  been  intimated,  that  the 
fundamental  principles  of  our  constitution,  or  of  free 
government,  were  involved  in  the  vote  on  the  resolution. 
He  believed  that  the  {p'eat  fabric  of  our  free  institutions 
was  too  firmly  constructed  to  sustain  any  serious  injury^ 
by  the  rejection  of  the  resolution;  but,  on  the  other 
hand,  he  believed  that  its  adoption  was  calculated,  io  do 
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small  degree,  to  secure  the  fidelity  of  the  representative 
to  his  constituents.  He  would  not  stop  to  inquire 
whether  the  printer  of  the  House  was  an  oflScer  of  the 
House,  or  whether  he  was  embraced  within  the  object 
and  meahing  of  the  resolution.  Such  an  inquiry  ha 
deemed,  at  this  time,  out  of  place  and  irrelevant.  It  was 
enough  for  him  tl)at  there  were  officers  of  the  House, 
the  mode  of  whose  election  the  resolution  proposed  to 
change.  He  inauired  why  the  House  should  not  substi- 
tute the  mode  of  election  by  viva  «oee,  for  the  existing 
manner  of  election  by  ballot.  He  had  listened  atten- 
tively to  the  remarks  of  honorable  gentlemen,  and  he 
would  say,  with  all  deference  and  respect  for  them,  that 
he  had  heard  few  sound  reasons  advanced  against  doing 
so.  One  objection  that  had  been  earnestly  urged  against 
the  resolution  was,  that  wise  and  patriotic  men  had 
established  the  rule  sought  to  be  abolished,  and  they  had 
never  deemed  it  fraught  with  evil.  Ha  could  say  that 
he  felt  as  much  respect  for  the  opinions,  and  wisdom,  and 
the  authority,  of  ancient  practice,  as  any  man  did,  but  he 
was  unwilling  to  receive  them  as  incontestable  maxims, 
unless  they  were  supported  by  some  better  argument 
than  the  mere  declaration  that  they  were  the  dicta  of 
the  virtuous  and  the  wise.  Many  a  patriot  and  sage,  he 
said,  lived  before  the  memorable  year  of  1776,  and  died 
in  undoubting  confidence  that  the  scheme  of  republi- 
can government  was  visionary  and  impracticable;  yet 
this  did  not  deter  our  revolutionary  fathers  from  repudi- 
ating the  creed  of  ages,  and,  in  despite  of  consecrated 
dogmas,  boldly  erecting  the  Government  under  which 
we  live.  He  was  willing  to  pay  a  decent  respect  to 
the  opinions  of  others,  but  he  did  not  esteem  them  too 
consecrated  to  be  d'lsputed.  Whenever  we  thus  pro- 
foundl^  defer  to  the  opinions,  either  of  the  living  or  the 
dead,  improvement  will  be  arrested,  and  retrocession 
commence.  Let  some  more  legitimate  objection,  then, 
be  advanced  by  the  opponents  of  the  resolution,  than 
that  it  proposes  to  abolish  a  mode  of  election  hitherto 
employed  by  the  wise  and  patriotic  of  the  House  of 
liepresentatives. 

Mr.  P.  further  observed  that  he  thought  the  powers, 
duties,  and  influence,  of  the  Speaker  of  the  House,  fur- 
nished strong  necessity  for  the  adoption  of  the  resolu- 
tion. It  is  a  station,  he  said,  of  honor,  authority,  and 
commanding  influence.  He  did  not  believe  it  had  ever 
been  done  improperly  by  any  Speaker,  but  he  did  know 
that  the  incumbent,  whoever  he  might  be,  had  it  great* 
ly  in  his  power  to  form  or  warp  public  opinion.  This 
he  could  effect  by  the  formation  of  the  committees  of 
the  House.  He  could  give  them  what  political  com- 
plexion he  pleased.  Although  the  Speaker  is  an  officer 
of  the  House,  yet  who  will  venture  to  say  that  the  peo- 
ple take  no  interest  in  the  choice  of  that  officer?  They 
always  feel  a  profound  interest  in  the  selection,  and 
would  be  pleased  to  know  for  whom  their  Bepresenta- 
lives  cast  their  votes.  Sir,  (said  Mr.  P.,)  they  ought  to 
know ;  they  ought  to  have  the  means  of  knowing.  Their 
confidence  may  be  abused  by  a  Representative  in  this 
very  case.  He  asked  what  valid  reason  could  be  as- 
signed why  they  should  not  know.  U  had  been  said  by 
the  gentleman  from  Georgia,  [Mr.  Gilmsb,]  as  Mr.  P. 
understood  him,  that  the  proposed  change  was  big  with 
peril;  that  it  would  bring  the  Representative  of  the  peo- 
ple within  the  reach  of  executive  patronage,  and  sub- 
ject him  to  the  yoke  of  executive  dominion  and  influ- 
ence. This  Mr.  P.  understood  to  be  the  substance  and 
meaning  of  the  gentleman's  remarks.  He  had  great  re- 
spect for  the  gentleman  from  Georgia,  but  he  differed 
with  him  widely.  How  (inquired  Mr.  P.)  will  the  pro- 
posed change  effect  this?  The  gentleman  from  Georgia 
bad  not  pointed  out  how  it  would  be  effected.  Mr.  P. 
considered  that  the  converse  of  the  gentleman's  position 
was  true.  If  a  Representative  be  stiU  allowed  to  vote  by 
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ballot,  he  might  indeed  prostitute  his  station,  and  mean- 
ly sacrifice  his  own  independence  and  the  will  and  in- 
'terests  of  his  constituents,  to  executive  or  other  improp- 
er inOuence;  for  there  will  be  no  means  of  detection. 
He  might,  without  the  knowledge  of  bis  constituents, 
pander  to  the  appetite  and  taste  of  those  whose  favor  he 
sought  to  obtain  hy  such  degrading  means.  He  might 
deposite  his  ballot  for  one  man,  and  his  constituents  be- 
lieve he  cast  it  for  another;  but  if  he  be  required  to  vote 
viva  voce,  there  will  be  less  danger  of  his  self-abasement 
and  treachery,  because  he  roust  encounter  the  rebuke, 
the  frowns,  and  scorn,  of  his  constituents.  On  the  other 
hand,  it  may  be  said  (remarked  Mr.  P.)  that  the  Repre- 
sentative will  be  often  driven  to  vote  against  the  dictates 
of  his  judgment,  from  fear  of  oflTending  his  constituents; 
but  as  ours  is  a  representative  Government,  based  upon 
the  public  will,  he  thought  it  was  better  and  more  safe 
that  he  should  stand  even  in  terror  of  their  judgment, 
than  that  he  should  possess  the  means  of  eluding  their 
vigilance. 

He  remarked,  in  conclusion,  that  he  had  no  agency 
whatever  in  offering  the  resolution.  Indeed,  he  did  not 
know  that  the  honorable  mover  intended  to  submit  it. 
The  vote  he  should  give  was  directed  against  no  mem- 
ber of  the  House.  Although  he  should  vote  for  the 
resolution,  he  had  no  doubt  those  who  would  vote  other- 
wise were  actuated  by  pure  and  honorable  motives.  He 
was  much  attached  to  the  mode  of  voting  viva  voce.  It 
was  a  cherished  principle  with  the  people  of  the  State 
whence  he  came.  It  was  a  mode  used  by  themselves, 
and  by  their  Representatives  in  the  State  Legislature, 
and  they  had  never  yet  experienced  any  injury  or  incon- 
venience from  it. 

Mr.  VANDERPOEL  said  it  seemed  to  him  that  no 
good  reason  could  be  urged  against  the  passage  of  the 
resolution  under  consideration.  It  involved  a  question 
of  ffreat  importance,  viz:  whether  the  Representative 
could  in  justice,  without  special  constitutional  leave,  be 
permitted  to  execute  his  agency  in  such  a  manner  as  to 
exempt  him  from  responsibility  to  his  principals,  the 
people. 

Mr.  V.  said  he  held  to  the  broad  principle  that,  as 
Representatives,  we  should  do  no  act  here,  the  knowl- 
edge of  which  might  be  concealed  from  the  people; 
that  the  principle  of  giving  a  secret  vote  was  anti-re- 
publican,  and  wholly  incompatible  with  responsibility  to 
the  source  of  all  power,  which  lies  at  the  foundation  of 
all  our  institutions.  The  creator  should  always  know, 
or  have  the  certain  means  of  knowing,  the  acts  of  the 
creature,  especially  when  the  latter  was  commissioned 
only  to  execute  the  will  of  the  former. 

He  asked  upon  what  principle  the  practice  of  here 
giving  a  secret  ballot  vote  could  be  justified.  It  had 
been  said  by  his  honorable  colleague,  [Mr.  Fillworx,] 
who  opened  the  first  battery  upon  this  resolution,  that 
the  people  themselves,  in  many,  if  not  most,  of  the  States, 
voted  by  ballot,  and,  therefore,  the  practice  was  sanc- 
tioned by  the  highest  authority.  Another  honorable 
gentleman,  from  Georgia,  [Mr.  Gilmir,]  who  spoke  so 
seldom  in  this  House,  but  always  spoke  so  well,  had  told 
us  that  the  voting  by  ballot  here  was  calculated  to  se- 
cure the  most  upright  and  independent  execution  of  this 
appointing  power,  with  which  we  are  invested.  Let 
us  examine,  for  a  moment,  into  the  soundness  of  these 
positions.  He  (Mr.  V.)  contended  that  the  circum- 
stance that  the  people  sometimes  vote  by  ballot,  in  the 
exercise  of  their  sovereign  power,  was  not  a  precedent 
to  justify  the  practice  here,  acting,  as  we  here  do,  in  a 
representative  capacity.  The  gentleman  from  Tennessee 
Mr.  P«TTOR,]  who  had  just  delivered  an  able  argument 
in  favor  of  the  amendment  he  had  introduced  seemed  to 
imagine  that  the  resolution  involved  an  imputation  upon 
the  people  of  those  States  where  they  voted  by  ballot,  and 


felt  himself  called  upon  to  shield  the  people  fn»  nd 
imputation  and  reproach.  In  his  (Mr.  V's)  hnnble  opia 
ion,  the  people  required  no  such  vindicatioii-for  tbe  exer 
cise  of  their  undoubted  right,  because  their  rigbt  to  tou 
by  ballot  was  unquestionable.  The  people,  the  sofereipi 
are  responsible  to  no  one  but  themselves.  WbentbejFe(< 
they  do  it  in  execution  of  their  own  business.  Wheroi 
when  we  vote,  we  do  it  in  execution  of  the  bemcMt 
our  constituents.  Because  a  man,  sir,  has  a  li^t  b 
conduct  his  own  operations  secretly,  it  by  no  mesM  fbl 
lows  that  he  has  a  right  to  conduct  those  of  ssotberi 
such  manner  as  that  his  principal,  and  tbe  psrtjistef 
ested,  cannot  learn  the  manner  in  which  his  ifbin  n\ 
managed.  Let  not,  then,  our  right  to  vote  secretly,  b; 
ballot,  be  inferred  from  the  practice  of  the  people  tbes 
selves.  To  attempt  to  derive  such  a  right  frooi  mA  i 
source  is  confounding  all  distinction  between  ranter  m 
servant,  and  between  principal  and  agent  Geatkaei 
who  seek  to  deduce  the  right  to  vote  by  billot  hen 
from  the  practice  of  the  people,  seem  to  forget  thtt,  s) 
though  we  are  "  dressed  up  in  a  little  brief  authoritj,' 
we  are  nevertheless  responsible  agents,  boaad  to  eie 
cute  the  will  of  those  who  have  clMhed  us  vith  tbitn 
thority,  and  that  it  is  the  right  of  those  who  bsre  ddt 
gated  to  us  the  high  trusts  which  we  are  here  calM 
upon  to  execute,  to  know  the  manner  in  wbicb  ve  exe- 
cute them.  It  struck  him  (he  spoke  with  sll  pooUe 
respect  for  those  who  urg^  it)  that  the  contriiy  doc- 
trine was  founded  in  a  disregard  for,or  a  forgetfafaKaof* 
the  relations  in  which  we  stood  to  the  sovereigs  creita^ 
power. 

A  word  now,  sir,  as  to  the  benefits  claimed  hj  i^ 
gentleman  from  Georgia,  [Mr.  GiLxxa,]f)ro«  tko't* 
cret  mode  of  ballot  voting.  He  told  us,  in  «*<w«f 
that  this  practice  was  calculated  to  ensure  tbe  ■oitilld^ 
pendent  exercise  of  the  right  or  duty  on  oar  fvt.  I 
suppose  he  means  by  this,  that  if  we  vote  wnsia«ij** 
cacy  might  sometimes  restrain  or  embarrasi  w-  "'* 
struck  him  (Mr.  V.)  as  the  feeblest  of  all  retaw  wf 
could  be  given  in  favor  of  the  practice  of  voting  by  bil- 
lot. The  fear  of  offending  candidates  or  pirtiesHito- 
ested!  What  an  ignoble  feeling,  sir,  to  control  wj- 
feet,  in  the  slightest  degree,  the  action  of  tbe  Represei*- 
ative.  Why,  sir,  we  should,  if  this  be  a  viUd  rwsj 
or  a  sound  argument,  extend  the  principle— we  ibm 
at  once  make  the  effort  to  amend  the  constitution*  10^ 
to  abolish  the  yeas  and  nays,  because,  in  ibc  ording 
course  of  legislation,  we  have  questions  here  ^^^^ 
eminently  calcuUited  to  exercise  and  try  our  deBa* 
We  are  not  unfrequently  called  upon  here  to  tote  ij 
claims  preferred  by  our  friends,  and  to  vote  •*••■*!  ^ 
too,  sir;  and  then  we  a  reexposed  to  the  reprosche** 
not  the  implacable  enmity,  of  those  friends.  N^J'v? 
permit  me  to  propose  a  remedy  for  all  this  iocoairfr 
nience  to  which  we  are  thus  exposed.  Let  us  >'<^ 
constitution,  abolish  the  yeas  and  nays,  and  tell  the  wej 
that  we  "  love  darkness  rather  than  liglit,"  bec«i«oj 
daylight  deeds  have  exposed  us  to  the  quenilous  m» 
ings  of  our  friends.  ,.  ,_ 

Why,  sir,  upon  what  ground  of  principle  ^^J'.fj 
be  a  difference  between  the  operations  intbiibiUMJ 
those  at  the  other  end  of  the  building,  wbcn  ^JPfT 
to  office?  The  Senate  siu  with  closed  doors;  wt » 
journals  of  that  body  are  always  published;  indw 
people  of  the  United  States  have  the  mesas  of  koo«J 
how  the  representatives  of  the  SUtes  vote  "P*^.'?T 
tive  nominations.  And  the  brief  existence  of  twWJ 
ernment  has  already  taught  us  that  the  people  <»^, 
always  regard  the  votes  of  honorable  ^^^f'^jLi 
executive  nominations  with  indifference  or  uneon^ , 
No,  sir,  we  can  adduce  meonorable  'n***"^  ^Src 
that  the  sensibility  and  indignation  of  the  P*^*^ 
been  awakened  agaii«it  the  leprcseotatirci  of  the  sv^ 
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or  what  they  deemed  an  exceptionable  exercise  of  this 
lower.  There  were  not  wanting*  instances  in  which  the 
»«op]e  had  reversed  the  sentence  of  unworthiness 
rhich  the  Senate  had  seen  fit  to  pronounce.  He  would 
iak  if  tbe  votes  and  proceedings  of  the  Senate,  when 
ictinfr  on  executive  nominations,  should  always  be  con- 
sealed  from  the  people,  if  they  not  only  sat  with  closed 
doors,  but  if  their  journals  were  always  kept  secret, 
how  long  would  the  people  submit  to  a  practice  so  re- 
pugnant to  popukr  sentiment?  That  august  body 
would  then  soon,  very  soon,  sir,  in  the  estimation  of  the 
people,  acquire  all  the  odious  features  of  a  Spanish  in- 
quisition. 

But  a  new  discovery  had  been  made  by  his  honorable 
collea^e,  [Ur,  Fiujcobx,]  whose  extraordinary  per- 
spicacity and  microscopic  vision  sometimes  enalile  him 
to  nee  distinctions  that  were  not  visible  to  ordinary 
of>iic«.  My  honorable  colleague  has  sUrted  the  idea  that 
tha-«re  is  a  fair  distinction  between  voting  for  officers  of 
!ha  is  House  and  officers  of  tbe  nation,  and  that,  as  the 
}flBcers  embraced  in  the  resolution  under  discussion  are 
n^srely  officers  of  this  House,  we  have  an  indubitable 
i^^t  to  elect  them  by  ballot,  and  in  such  a  manner  as 
htf^t  the  people  may  not  be  able  to  know  how  we  vote. 
Viw^t  with  all  due  deference  to  my  honorable  colleague, 
[nr^  ho,  from  his  professed  repugnance  to  all  secret  opera- 
10  ^m,  and  secret  societies,  is  the  last  man  on  this  floor 
Rrt^pom  I  could  suppose  would  be  the  first  to  come  out  in 
av-^orof  secret  voting,)  1  must  be  permitted  to  contend 
ibi^  there  is  no  soundness  in  this  distinction,  so  fiir  as  it 
co(«eerQs  the  principle  we  are  now  discussing.  How 
irros^nt  the  idea  that  the  officers  which  we  here 
chocMse  are  our  officers?  What  are  we,  sir,  (I  speak 
of  our  official  capacity,)  but  the  property  of  the  people? 
When  we  speak  of  the  officers  of  this  House,  do  we 
mean  to  speak  of  instrumenU  that  belong  exclusively 
to  ourselves,  and  in  which  the  people  have  no  property 
or  interest?  With  whose  moneys  are  they  paid?  The 
peoples.  Whose  business  are  they  appointed  to  exe- 
cute? Not  our  own  individual  business,  but  that  of  tbe 
people.  And  may  not  the  people,  then,  fairly  feel  some 
little  interest  in  their  election?  Have  thev  not  a  clear 
right  to  know  what  servants  they,  through  their  Bep- 
resent«tives,  have  chosen,  especiaily  when  their  own 
monejr  is  to  pay  the  hire  of  the  laborer? 

Tb0  honorable  gentleman  from  Georgia,  [Mr.  Gil- 
asa,]  sn  tbe  zealous  and  animated  speech  which  he  made 
on  Saturday  told  us,  that  the  people  generally  neither 
know  iior  care  who  are  the  officers  of  this  House.  This, 
said  Mr.  V.,  (he  spoke  with  great  deference  to  that 
honorsable  gentleman,)  was  presuming  entirely  too  much 
upon  the  ignorance  and  indifference  of  the  people.  It 
was  not  his  (Mr.  Y's)  good  or  ill  luck  to  be  blessed 
with  constituents  so  ignorant  or  so  indifferent  to  the 
doings  of  their  Bepresentatives.  They  believe  and  know 
that  the  sentiments  of  those  who  represent  them  may 
be  as  emphatically  indicated  and  expressed  by  the  elec- 
tioa  of  tbe  officers  of  this  House  as  by  anv  other  means; 
that  an  election  for  these  officers  may  indeed  involve 
much  of  principle.  Take,  if  you  please,  the  case  of 
Speaker  of  the  House;  consider  bis  power  and  patronage, 
the  power  of  appointing  all  the  committees,  which  have 
very  properly  been  called  the  eyes  and  organs  of  the 
House;  the  power  of  controlling,  in  a  great  measure,  the 
order  of  the  business  of  this  House,  and  of  giving  an 
impulse  to,  or  thwarting  or  impeding,  great  measures 
that  may  call  for  the  action  of  this  House.  Is  it,  in  truth, 
a  matter  of  moonshine  to  the  people,  who  is  elevated  to 
this  high  and  responsible  station?  Let  the  gentleman 
Mk  the  free  trade  elector  of  the  South,  when  the  cry 
of  "give — give  us  more  protection,"  is  raised  by  the 
manufacturer  of  the  North  and  East,  whether  he  feels 
•ny  ioter^t  in  the  election  of  the  Speaker  of  this  House; 


ask  the  northern  manufacturer,  at  such  a  crisis,  if  it  is  or 
is  not  his  interest  or  desire  to  know  whether  his  Bep- 
resentative  has  voted  for  a  free  trade  or  an  ultra-tariff 
Speaker,  and  you  cannot  be  at  a  loss  to  conjecture  what 
the  answer  would  be.  Wo  to  that  Bepresentative 
who  should,  at  such  a  conjuncture,  dare  to  violate  the 
will  of  his  constituents!  He  would  not  be  able  to  plead 
in  bar  to  the  denunciations  of  an  indignant  people  the 
plea  of  the  gentleman  from  Georgia,  that  the  Speaker 
of  this  House  is  the  officer  of  this  House,  and  that  he 
supposed  the  people  generally  did  not  know  or  care 
who  were  the  officers  of  this  House.  Those  gentlemen 
who,  on  such  an  occasion,  should  calculate  so  fatally 
upon  the  ignorance  and  indifference  of  the  people, 
would  soon  enjoy  a  privilege  which  is  oftentimes  vouch- 
safed to  the  best  of  gentlemen— I  mean,  the  privilege  of 
staying  at  home. 

Or  Ukf ,  if  you  please,  the  case  of  printer  to  this 
House.  It  requires  no  very  vivid  imagination  to  fancy 
a  choice  of  printer  that  would  do  violence  to  popular 
feeling.  Suppose  this  office  to  be  conferred  upon  a  man 
whose  whole  life  had  been  devoted  to  the  dissemination  of 
principles  to  which  our  constituents  are  mortally  opposed 
— to  doctrines  subversive  of  equal  rights  and  equal  privi- 
leges—yea, of  the  liberty  of  the  people.  Think  you,  sir, 
that  the  people  would  be  supine  and  indifferent,  if  we 
lavished  the  most  lucrative  patronage  of  this  House  upon 
such  a  man?  Would  they  be  apt  to  say,  « you  have 
done  well  by  rendering  more  potent  the  incendiary's 
capacity  for  mischief?"  Let  us  make  tbe  experiment, 
and  we  will  soon  hear  a  response  from  the  ranks  of  an 
outraged  and  a  sharp-sighted  people;  a  response,  too, 
that  will  not  be  distinguished  for  stoical  indifference  or 
extraordinary  ignorance. 

An  honorable  gentleman  from  Massachusetts  [Mr. 
Bbigcb]  who,  a  few  days  ago,  betrayed  more  warmth  on 
this  subject  than  usually  belongs  to  that  Spitsbergen  re- 
gion to  which  he  and  1  belong,  pleaded  most  eloquently 
for  the  practice  which  the  resolution  upon  your  table 
proposes  to  abolish,  because  it  was  a  very  old  practice— 
our  wise  fathers  had  originated  it— it  had  now  obtained 
for  forty  years,  and  therefore  our  sacrilegious  hands 
should  not  now  touch  it. 

Sir,  said  Mr.  V.,  I  am  no  believer  in  the  doctrine  that 
an  error  is  less  an  error  because  it  is  an  old  one.  Sin 
itself  is  not  less  to  be  lamented  and  deprecated,  because 
it  dates  back  to  the  garden  of  Eden.  You  are  constantly 
changing  your  laws,  involving  great  principles;  your 
States  have,  many  of  them,  changed  and  vastly  improved 
their  constitutions;  and  is  this  to  be  regarded,  sir,  as  a 
reflection  upon  the  wisdom  of  our  fathers?  No,  sir.  It 
only  proves  that  we  are  not  such  bigoted  admirers  of  all 
that  is  old  as  to  reject  the  improvements  that  may  be 
suggested  by  time  and  experience.  Let  the  anologists, 
the  advocates  of  monarchs  and  despots,  plead  for  the 
wisdom  and  sanctity  of  their  despotic  institutions,  because 
they  are  covered  with  the  dust  and  the  cobweb  of  ages, 
it  is  our  principle,  yes,  our  duty,  while  making  the  grand 
and  triumphant  experiment  of  free  government,  to  re- 
pudiate error  and  embrace  improvement,  though  the 
genius  of  antiquity  may  scowl  andehake  her  hoary  locks. 
We  live,  sir,  in  an  age  of  improvement,  and  that  is  in- 
deed a  false  and  shortsighted  philosophy,  a  philosophy 
which  has  no  deeper  foundation  than  poetry,  which  in- 
culcates the  wisdom  of  always  "  bearing  the  ills  we  have," 
lest  we  incur  the  risk  of  encountering  •*  others  that  we 
know  not  of."  One  of  the  beauties  of  our  republican 
system  of  government  is,  that  it  can  accommodate  itself 
to  changes  which  time  and  circumstances  may  demand. 
Its  charm  is  not  the  inflexibility  of  a  despotism-— no,  sir, 
it  is  not  unbending  to  the  spirit  of  reform  and  improve- 
ment. In  its  veneration  for  the  past,  U  is  not  blind  to 
the  treasures  which  lie  in  the  future.   jiOOQlC 
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The  resolution  under  consideration,  iir,  seeks  to  es- 
tsblish  A  great  abstract  principle,  resulting  from  the  re- 
lation in  which  we  stand  to  tlie  people,  and  yet  gentle* 
men  who  have  opposed  its  passage  have  seen  fit  to  dis- 
cuss the  resolution  on  the  assumption  that  it  was  intro- 
duced solelv  in  reference  to  the  printer  of  this  House) 
and  a  most  labored  attempt  has  been  made  to  show  that 
a  printer  is  not  an  officer,  but  a  contractor.  Sir,  I  con- 
Mer  such  topics  wholly  irrelevant.  To  talk  about  a 
printer  to  this  House  is,  indeed,  belittleing  the  subject 
under  discussion.  A  resolution  is  introduced  to  establish 
a  great  principle  of  popular  right,  and  gentlemen  take 
it  upon  themselves  to  narrow  down  the  discussion  to  the 
query  whether  it  will  change  the  mode  heretofore  pur- 
sued of  electing  the  printer  of  this  House.  1  have  en- 
deavored, sir,  to  take  a  more  elevated  view  of  the  prin- 
ciple which  the  resolution  contains,  as  having  higher 
objects  and  higher  game  than  the  mere  printer  of  this 
House.  First  establish  a  rule,  a  principle,  sir,  and  when 
we  are  called  upon  to  go  into  elections,  it  will  be  time 
enough  to  inquire  what  officer  comes  within  the  rule. 
It  is,  however,  wrong,  sir,  to  contend,  as  some  gentlemen 
have  contended,  that  the  resolution  for  this  session  and 
that  Congress  must  necessarily  be  perfectly  nugatory, 
as  to  every  officer  except  the  printer  to  this  House. 
Tou,  Mr.  Speaker,  are  not  immortal.  The  Clerk,  the 
Sergeant-at-arms,  and  all  the  officers  of  this  House,  may 
be  called  upon  to  pay  the  great  debt  of  nature  before 
the  termination  of  this  session.  I  sincerely  hope,  sir, 
that  we  may  not  be  called  upon  to  fill  any  vacancies;  but 
that  the  occasion  for  doing  so,  is  beyond  the  range  of 
possibility  is  contending  entirely  too  much. 

It  is  somewhat  strange,  sir,  (if,  to  follow  the  bad  ex- 
ample of  other  gentlemen,  I  may  be  permitted  to  say  a 
word  about  public  printer,)  it  is  «•  passing  strange"  that, 
while  honorable  gentlemen  contend  that  your  public 
printer  is  so  amply  fortified  by  certain  joint  resolutions, 
passed  in  1819  and  1829,  one  of  the  most  vigilant  and 
talented  gentlemen  on  this  floor  (he  meant  the  gentleman 
from  Kentucky,  Mr.  Habdiw,)  should  have  found  it 
neoessanr  to  offer  a  proviso,  in  order  to  save  your  public 
printer  from  the  operation  of  the  resolution  now  under 
consideration.  A  long  discussion  has  already  been  had 
upon  the  question,  whether  the  joint  resolution  of  the 
5th  February,  1829,  repeals  the  resolution  of  the  3d 
March,  1819,  as  it  regards  the  manner  in  which  we  are 
lo  vote  for  printer.  The  last  section  of  the  resolution 
of  1819  provides  «« that  this  House  shall  proceed  to  bal- 
lot for  a  printer,"  and  the  resolution  of  18C9,  which  is 
amendatory  of  the  former  resolution,  provides  "that, 
Within  thirty  daj-s  before  the  adjournment  of  every  Con- 
gress, each  House  shall  proceed  to  vote  for  a  printer  to 
execute  its  work  for  and  during  the  succeeding  Congress; 
and  that  the  former  resolution,  so  far  as  it  is  altered  by 
the  latter  resolution,  be  repealed.  Permit  me  here,  sir, 
to  urge  an  idea  that  does  not  yet  seem  to  have  suggested 
itself  to  gentlemen.  I  contend' that  the  last  section  of 
the  resolution  of  1819,  which  provides  that  the  tv^o 
Houses  shall  "  ballot"  for  a  printer,  expired  with  the 
Confess  that  passed  it,  and  by  its  own  limitation.  It 
provides  •«  that,  as  soon  as  this  resolution  shall  have  been 
approved  by  the  President,  each  House  shall  proceed 
to  ballot  for  a  printer,  to  execute  its  work  during  the 
next  Congress.'*  It  does  not  provide  that  each  and  every 
Congress  thereafter  sliould  elect  a  printer  for  its  suc- 
cessor, but  simply  that  that  Congress  (of  1819)  should 
elect  a  printer  for  the  then  next  Congress.  It  is  said, 
however,  that  the  act  of  1829,  by  repealing  so  much  of 
the  first  resolution  as  was  altered  by  the  last,  shows  that 
the  whole  of  the  first  resolution  was  intended  to  be  per- 
manent. To  this  I  answer,  that  the  resolution  of  1819 
contains  various  sections  and  provisions  besides  that 
which  prescribes  the  manner  of  electing  a  printer.   But, 


anin,  if  it  be  true  that  the  last  section  of  the  rfsohrtios 
of  1819  had  performed  its  office,  after  the  printers  for 
the  two  Houses  In  1819  were  appointed,  I  sm  no^  swtre 
that  the  repealing  words  contained  in  the  reiolutjos  of 
1829  can  revive  that  which  was  already  defunct.  He 
was  not  aware  that  the  repeal  of  a  certain  portion  of  t 
dead  statute  revived  the  residue.  He  had  alwtys  ap- 
posed that  dead  thin|^  were  void  things,  and  tlist  Yoid 
things  were  as  no  things. 

He  could  not  forbear  here  to  remind  the  Ho»e  ttel 
the  constitution  provides  that  the  yeas  and  ntyi  BI17  be 
called  at  the  request  of  one  fifth  of  the  members  pretest 
Why  do  gentlemen  daily  call  for  the  yeas  and  nsys,  bat 
to  present  the  members  of  this  House  to  their  cmrtitu. 
ents,  and  to  awaken  that  sense  of  responsibility  wbich 
our  position  here  naturally  implies?  What  an  ineosgraiif 
this,  sir.  You  have  a  right  to  call  the  yeas  and  nsys  spoo 
a  proposition  to  appropriate  the  paltry  sum  of  ten  dol- 
lars, and  yet,  when  the  officers  of  this  House,  po«e«^ 
so  much  power  and  patronsg^,  arc  to  be  ebo8eB>it» 
said  to  be  best,  and  most  conducive  to  our  own  We- 
pendence,  and  to  the  interest  of  the  people,  to  pre  1 
secret  vote.  Was  it  necessary  further  to  cofmoeot  spoa 
the  unsoundness  of  such  an  argument? 

He  would,  also,  before  he  sat  down,  take  ocesiioo  to 
premise  that  the  mode  of  voting  viva  vote  for  the  offieen 
of  this  House  would  very  much  tend  to  the  saring  rft^ 
because  it  is  much  the  most  convenient  mode;  weAosId 
by  that  means  avoid  the  fuss  and  parade  thst  nwrdii|i«- 
guished  our  elections:  the  trouble  and  detention  of  w 
collecting  the  ballots,  and  then  appointing  teUers  to  p 
through  the  tedious  ceremony,  not  once,  but  •o"^"'? 
eight  or  ten  times,  of  canvassing  the  votes,  wouW  keo^ 
viated.  Had  gentlemen  forgotten  the  tnne  th^J"  ?** 
sumed  here  a  few  months  ago  in  the  election  rfiCMP* 
lain?  He  meant  nothing  deropitory  to  that  »«PJ^ 
office,  when  he  said  that  all  this  parade  and  catwttft 
and  consumption  of  time,  were  beneath  tbc*gw^y« 
the  House;  but  he  freely  confessed  that  the  point  of  «|i- 
venience  was  a  minor  one,  and  was  swallowed  up  n«J 
question  of  principle.  The  relation  ^" '^'^^^  J^**^ 
to  our  constituents  required  an  open  and  manly  aj*"^ 
of  all  our  duties  here.  Delicacy,  the  fear  of  offendw? 
our  friends,  these  motives  weigh  but  a  festber  sgww 
the  right  of  the  people  to  know  what  we  do  ineiecutiw 
of  the  high  trusts  confided  to  us.  We  should  ****y*J*' 
member,  as  a  general  rule,  that  honesty  requires oo«|"' 
cealment,  that  justice  holds  no  communion  with  secrecy 
and  darkness.  , . 

Mr.  PEARCE,  of  Rhode  Island,  said  he  wwWIw 
willing  to  adopt  the  views  of  the  gentleman  from  Wf^ 
[Mr.  KsTHOLDs,]  who  proposed  this  re*®*"^**"** ""JJLu 
to  sav  that,  hereaAer,  the  officers  of  the  H®"*  *T 
be  elected  viva  voce,  whenever  a  majority  of  that  Hoo^ 
by  express  declaration,  should  require  it    T^***  ^, 
would  be  willing  to  ^,  but  no  farther.    T*»''»  '[f,"!^ 
new  question  in  the  House.    He  well  rcrocmberedtMj 
about  six  years  ago,  an  honorable  member  from  K^?"^', 
made  a  similar  proposion.     Mr.  P.  said  he  ^***"7?^ 
it  unfortunate  for  the  proposal,  as  it  was  now,  ^y„ 
offered  for  consideration  afler  the  long  session  ot  ^ 
gress  was  passed,  and  we  had  come  nearly  to  ^"l^  ^ 
of  the  short  session,  and  were  just  about  goinj  h»Vj 
election  of  the  public  printer.     It  had  been  co^rT. 
that  some  great  and  fundamenUl  principles  were  ir^ 
ed  in  this  question.     If  so,  why  was  it  now  sgiw^ 
those  gentlemen  for  the  first  time?    Where  w^J^ 
been  all  this  time,  that  this  subject,  of  such  ^'^  "J^JJ 
had  been  suffered  to  rest  in  statu  quo?    Why  w^^    • 
been  thus  long  forgetful  of  those  great  principles^  ^ 
P.  said  it  ii*as  useless  to  disguise  the  msttenj^    ^ 
better  speak  of  things  as  the v^  are:  it^"***2» 
apply,  and  did  apply,  lo  the  Section  of  printer,  s» 
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nothing  else.  On  that  question  Mr.  P.  wu  willing  to 
gt?e  his  vote  viva  voce.  He  was  willing  to,  and  would 
now,  declare  for  whom  he  should  vote  to  fill  that  station. 
It  would  be  for  the  candidate  who  had  consistently  and 
^thfully  adhered  to  and  supported  the  administration. 
It  would  be  for  him  to  whom  he  believed  it  of  right  be- 
longed. In  short,  he  should  Tote  for  Mr.  Blair,  If  that 
gentleman  was  a  candidate  before  the  House.  But  he 
could  not  consent  to  alter  or  abolish  what  he  believ^ 
to  be  a  most  salutary  rule  as  applied  to  all  the  other 
oOloert  of  the  House.  The  Speaker,  the  Clerk,  th* 
Chaplain,  the  Doorkeeper  and  his  assistants — even  the 
very  boys  in  waiting,  if  the  House  thought  proper,  might 
he  chosen  by  ballot. 

Mr.  P.  said  he  understood  that  the  Legislature  of  Illi- 
noia,  the  State  fVom  which  the  honorable  member  [Mr. 
Rbtwous]  who  introduced  the  resolution  came,  elected 
their  officers  vivavoee*  It  might  be  so  in  some  other  in- 
stances; but  more  than  two  thirds  of  the  States  conducted 
their  elections  by  ballot«'and  he  apprehended,  if.the  ques- 
tion were  taken  by  States  on  that  floor,  there  would  be 
fbtind  a  large  majority  opposed  to  a  change  of  the  rule. 
In  his  own  SUte,  the  vote  by  ballot  prevailed  in  all  ex- 
cepting one  vote,  which  might  be  considered  a  quasi  bal- 
kit.  He  could  not,  therefore,  directly  or  indirectly, 
sanction  by  his  vote  a  course  which  he  deemed  improper, 
Bor  did  he  wish  to  see  a  future  Congress  influenced  by 
any  act  of  the  present.  If  the  gentleman  from  New  York 
I  Mr.  VAHDiapoat]  was  so  much  attached  to  the  demo- 
eratical  principles  of  the  vote  viva  voce,  why  did  he  not, 
while  a  member  of  the  Lerisbture  of  that  State,  endeavor 
to  secure  its  blessings  to  his  constituents?  Why  not  have 
the  elections  in  New  York,  viva  voce,  like  those  of  Virgi- 
nia and  Kentucky?  What,  he  asked,  would  have  become 
of  the  late  election  in  the  city  of  New  York,  had  it  been 
conducted  viva  voce?  How  would  the  demoteratic  party 
have  stood  against  the  wealth  and  power  of  the  whigs? 
The  very  votes  of  the  democratic  party  would  have  lost 
the  voters  their  employment  and  their  bread.  They  were 
compelled  to  wear  secret  badges  on  their  coats  and  hats, 
by  which  to  distinguish  each  other.  Gentlemen  may  say 
thw  state  of-  things  ought  not  to  exist.  But,  as  they  do 
exist,  we  must  meet  the  exigency.  It  was  right  some- 
times to  do  good  by  stealth,  covertly  and  secretly.  The 
state  of  things  fully  authorized  it.  Mr.  P.  said,  if  the  vote 
tiva  voce  was  to  be  adopted  here,  a  very  different  com- 
plexion of  affairs  would  soon  be  exhibited.  He  was  un- 
disguisedly  opposed  to  this  system  of  special  legislation. 
He  was,  indeed,  opposed  to  the  adoption  of  any  rule  for 
the  government  of  those  over  whom  we  could  have  no 
control.  For  his  own  part,  he  had  never  given  a  vote 
there  that  he  was  unwilling  to  avow.  But  it  had  been 
said  the  people  had  a  right  to  know  the  votes  of  their 
Representatives.  Now,  he  had  never  discovered  that 
ttie  people  had  ever  evinced  any  great  curiosity  on  the 
subject. 

The  present  system  had  prevailed  for  forty  years,  and 
tha  people  had  manifested  no  special  anxiety  for  its 
change.  When  they  did  so,  it  would  be  time  enough  to 
act  in  the  matter.  The  gentleman  from  New  York  went 
on  the  ground  that  the  course  hitherto  pursued  had  been 
erroneous.  If  such  were  the  fact,  he  had  only  to  repeat 
the  inquiry  which  he  had  before  made — why  had  they 
thus  long  slept  upon  their  oars?  Why  did  they  not  ear- 
lier seek  a  correction  of  the  eviP 

Mr.  P.  here  alluded  to  the  circumstances  attending 
the  first  election  of  General  Green  as  printer  to  the 
Hoase,  and  said,  perhaps  he  ought  to  apologize  for  the 
frank  manner  in  which  he  had  avowed  his  mtention  of 
supporting  a  particular  candidate  at  the  next  election  on 
party  grounds.  In  the  city  of  New  York  this  principle 
bsul  been  carried  to  its  utmost  extent,  embracing  its 
street  commissioners,  and,   he  believed,  its  chimney 


sweeps.  Nav,  the  leading  dally  papers  openly  called 
upon  their  adherents  to  support  none  but  whig  butchers, 
whig  bakers,  and  whig  every  thing.  If  this  principle  was 
so  universally  recognised  elsewhere,  why  should  it  not  be 
here?  The  Globe  was  the  accredited  organ  of  the  Gov- 
ernment and  of  the  democratic  partv,  and  as  such  lAiould 
be  sustained  bv  it.  In  the  city  of  Philadelphia  the  princi- 
ple was  extended  to  the  watchmen;  and,  in  his  own  town 
of  Providence,  to  the  constables  and  the  toWn-crier — nonii 
were  allowed  to  cry  but  a  whig.  He  was,  thereibrei  for 
Mr.  Blair,  against  any  Judge  White  man,  ahy  John 
McLean  man,  or  any  Daniel  Webster  man. 
*  Mr.  P.  repeated  that  he  was  opposed  to  this  special 
legislation.  If  the  rule  should  be  adopted,  what  would 
be  its  effect  on  the  election  for  Speaker  in  the  n^xt  Coti- 
gress?  It  was  not  always  th^  most  prominent  candidate 
on  the  first  ballot  who  was  finally  elected.  Such  wis 
the  case  with  the  honorable  gentleman  now  in  the  chair; 
and  when  the  honorab|e  P.  P.  Barbour  Was  elected,  he 
received  but  fourteen  votes  on  the  first  ballot.  It  wai 
true,  he  did  not  believe  that  any  man  who  voted  fbr  thit 
present  Speaker  was  unwilling  to  avow  k,  but  it  #as 
the  evils  which  we  hazard  by  the  change  which  he  con* 
templated.  Mr.  P.  said  their  constituents  had  not  hi- 
structed  them  on  this  subject,  nor  did  he  believe  they 
called  for  any  action  upon  it.  The  constitution  provided 
that  «*  the  yeas  and  nays  of  the  members  of  either  House, 
on  any  question,  shall,  at  the  desire  of  one  fifth  of  thosA 
present,  be  entered  on  the  journal."  This,  he  thought, 
was  quite  sufficient  to  secure  ample  publicity  on  all  votes 
specially  interesting  to  the  people.  It  was  all  they  de- 
sired, and  as  far  as  ne  was  willing  to  go.  He  would  sop- 
port  the  proposition  if  so  amended  as  to  say  that,  on  the 
call  of  a  majority,  the  vote  should  be  tak^n  visa  voce. 
But  he  did  not  deem  it  necessary  to  compel  members  to 
hold  up  their  hands  on  all  occaaions^  to  prevent  them 
from  looking  one  way  and  rowing  another;  nor  would 
he  presume  fraud  in  them  until  there  was  some  evidencd 
of  its  existence. 

Mr.  GILLBT  said  he  should  not  have  chimed  any 
portion  of  the  time  of  the  House  upon  the  present  occa- 
sion, but  for  the  fact  that  he  represented,  in  part,  a  Stattf 
which  held  the  ballot-box  system  in  high  estimation^ 
and  for  the  further  reason  that  his  colleague  [Mr.  Fill- 
mobb]  had  presented,  in  a  forcible  manner,  the  reasons 
which  could  be  urged  against  the  resolution,  which 
seemed  to  him  to  render  it  necessary  that  he  should  suc- 
cinctly state  the  reasons  for  the  vote  he  intended  to  give. 
Many  gentlemen  had  expressed,  in  strong  terms,  their 
disapprobation  of  the  introduction  of  this  resolution. 
Mr.  G.  said  he  had  no  agency  in  its  introduction,  and 
was  not  responsible  for  the  act,  though  he  attributed  its 
origin  to  noble  and  generous  sentiments  entertained  by 
its  author,  and  those  whom  he  represented.  Whether 
its  presentation  at  this  time  was  politic  or  not,  or  whether 
it  would  be  inoperative  or  not,  was  not  the  question. 
The  real  question  is,  whether  the  principle  asserted  is  a 
correct  one  or  not.  This  is  the  true  question,  and  he 
must  give  a  vote  for  or  against  it. 

It  had  become  necessary  to  inquire  whether  the  con- 
stitution controlled  our  decision  on  the  question.  This 
was  a  question  of  some  doubt.  He  could  not  ag^ree  with 
the  gentleman  from  Massachusetts,  [Mr.  Bbisos,]  that 
because  the  constitution  had  declared  that  certain  elec- 
tions should  be  by  ballot,  that  it  followed  that  the  elec- 
tion of  officers  of  this  House  must  be  conducted  in  the 
same  way.  If  there  was  any  inference  to  be  drawn  from 
theffce,  it  must  be  the  reverse.  The  constitution  gives 
this  House  power  to  «•  choose  their  Spesker  and  other 
officers,"  and  to  ••determine  the  rules  of  its  proceed- 
ings," and  under  these  powers  we  must  act.  The  con- 
atitution  itself  affords  but  little  light  to  aid  in  determining 
the  question,  except  the  fil\h  section  of  the  first  article. 
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which  declarefly  **  each  House  ibAU  keep  a  journ:il  of  iu 
proceedings,  and  from  time  to  time  pubKsh  the  same, 
except  tuch  parta  thereof  as  may»  in  their  opinion,  re- 
quire secrecy,  and  the  yeas  and  nays  of  the  members  of 
either  House,  on  any  question,  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  upon  the  journal." 

Mr.  G.  said  he  presumed  no  one  would  contend  here 
that  our  election  of  officers  would  come  within  the  mean- 
ing of  this  clause,  so  far  as  relates  to  secrecy;  but  the 
intention  of  the  constitution  was  to  conceal  such  discus- 
sions as  those  that  preceded  the  late  war,  which  it  was 
believed  to  be  for  the  interest  of  the  nation  to  be  con- 
cealed for  a  limited  period.  Until  gentlemen  opposed 
to  this  resolution  can  prove  that  the  election  of  officers 
of  this  House  is  not  any  question,  the  clause  of  the  con- 
sUtution  just  cited  will  be  considered  by  many  as  having 
an  important  bearing,  if  it  is  not  decisive  of  the  question. 
If  it  is  not  decisive  of  the  point,  then  the  House  is  leA 
free  to  decide  it  upon  the  ground  of  expediency  and  pro- 
priety, and  in  such  manner  as  shall  best  accord  with  the 
genius  and  spirit  of  our  republican  institutions. 

Here,  however,  we  are  met  with  what  is  called  prece- 
dent, which  is  so  powerful  as  to  sanctify  the  errors  of  the 
past,  and  to  perpetuate  them  for  the  future.  This  is  the 
doctrine,  which  sanctions  the  divine  right  of  Kings,  gives 
^e  old  world  its  accidental  lords  and  other  similar  favors, 
which  gives  wealth,  titles,  and  power,  to  the  few,  and  de- 
pendence and  poverty  to  the  many.  Thanks  to  our 
fathers,  these  political  heresies  were  repelled  from 
America  by  the  thunders  of  Bunker  Hill,  and  our  title- 
deed  to  better  principles  is  not  only  enrolled  on  that 
parchment  called  the  constitution,  but  it  is  registered  in 
the  heart  of  every  American  freeman.  But  how  stands 
precedent  on  this  subject^  My  colleague  [Mr.  Fill- 
xoBs]  the  other  day,  speaking  on  this  subject,  said: 

*<  His  own  opinion  with  reference  to  the  appointing 

Sower  of  this  Oovemroent,  and  of  all  Governments  simi- 
ir  to  eur  own,  was,  that  where  the  legislative  power  or 
body  exercised  the  appointing  power,  peculiarly  and  es- 
pecially for  itself— that  is,  for  iU  own  internal  rule  and 
regulation,  and  not  fbr  the  nation  at  large— then  that 
power  might,  with  great  propriety,  be  exercised  by  bal- 
lot; and  he  believed  that  to  be  the  practice  in  most  legis- 
lative bodies  in  reference  to  the  appointment  of  those 
officers  who  might  be  considered  special  officers  of  the 
body,  but  not  of  the  nation.  This  was  the  practice  in 
Hr.  Ps  own  State,  (New  York,)  and  he  really  could  see 
no  objection  to  it  in  principle  or  practice  any  where  else. 
It  appeared  to  him  to  be  correct  to  give  the  people  at 
large,  when  they  exercised  the  right  of  suflrage,  the  pow- 
er to  exercise  that  right  in  secret,  by  the  ballot;  and 
it  was  equally  so  to  extend  the  same  privilege,  the  same 
right,  and  the  same  authority,  to  their  Representatives, 
when  acting  for  themselves  in  the  election  of  those  offi- 
cers peculiarly  belonging  to  the  body  to  which  they 
were  elected." 

Now,  how  was  the  fact?  Mr.  G.  said  he  desired  it  to 
be  distinctly  understood  that  he  did  not  himself  allude 
to  his  native  SUte,  (New  York,)  for  the  purpose  of  in- 
voking the  aid  of  her  precedents  to  g^ide  or  justify  us 
for  acts  done  here  under  another  constitution,  but  merely 
to  put  his  colleague  right  on  the  subject  of  the  doings  of 
that  State,  as  a  precedent.  It  would  be  borne  in  mind 
that  his  colIeap;ue[Mr.  Fillmore]  had  taken  the  ground 
that  officers  of  legislative  bodies  were  the  servants  of  the 
body,  and  not  agents  of  the  people,  and,  in  enumerating 
them,  he  said: 

<*  The  House  of  Representatives  shall  choose  their 
Speaker  and  other.ofncers;  and  shall  have  the  sole 
power  of  impeachment."  This,  then,  was  the  extent  of 
the  appointing  power  in  that  House  to  <*  choose  their 
Speaker  and  other  officers,"  alluding,  doubtless,  to  the 
clerk,  sergeant-at-arms,  messengers,  doorkeepers,  &c. 


Here  the  officers  be  would  include  sre  eiMnnertted. 
Now  for  the  facts.  The  joumab.of  the  Assembly,  ia 
New  York,  he  had  examined  as  far  back  ss  1830.  Is 
that  year,  the  sergeant-at-arms,  doorkeeper,  sad  his  it- 
sutant,  were  appointed  by  motion  or  reaolutioii. 

In  1822,  the  same  officers  were  appointed  ia  \kt  mm 
way;  and  in  1823,  the  clerk  was  in  like  Bsmier  sp> 
pointed.  In  1825,  the  sergeant-at-arms,  doorkefper, 
and  his  assistant;  and  in  1826,  the  two  latter  oficen 
were  appointed  by  resolution;  and  in  1827,  sll  these  of^ 
ficers,  including  the  clerk,  were  appointed  in  the  mm 
way.  So  in  1828,  of  all  but  the  clerk.  In  1839, 1830, 
and  1831,  my  colleague,  creditably  to  himself  occapied 
a  seat  in  the  Assembly;  and  in  those  years,  as  veil  ts  in 
1832,  1833,  and  1834^  in  this  very  year,  the  clerk,  se^ 
geant-at-arms,  doorkeeper,  and  assistant  doorkeeper, 
be  believed  all,  were  elected  on  motion  or  by  resolu- 
tion. Mr.  G.  said  he  had  not  now  access  to  the  jQll^ 
nals  prior  to  1820,  but  he  had  been  infomed  by  ooe 
who  could  not  be  mistaken,  that,  anterior  to  1^,  a 
Speaker  had  been  elected  by  resolution. 

His  colleague  must  pardon  him  for  saying  thtt,  il- 
though  he  entertained  the  highest  respect  both  for  bii 
talents  and  integrity,  and  esteemed  him  as  a  frieid,  he 
must  say  little  in  favor  of  his  memory,  when  be  hsd  fir- 
gotten  to  inform  the  House  that,  in  1830,  while  he  v» 
in  the  Assembly  at  Albany,  a  Speaker  pn  tern,  (Mr. 
Savage)  liad  actually  been  appointed  by  resolirtioa  or  ae- 
tion;  and  his  colleague,  [Mr.  Fillmosb,]  and  four  otben 
of  his  colleagues,  had  voted  on  that  occasion.  He  ht- 
lieved  it  was  conceded  that  all  officers  elected  by  the 
Legislature,  except  officers  of  the  House,  were  toted 
for  tfiva  voce;  and  after  this  review  of  the  precedent^ 
he  was  of  opinion  that  little  could  be  drawn  Iroa  thit 
quarter,  in  form  of  precedents  against  the  resolutioa. 

But  we  were  referred  to  this  House  for  precedeito. 
He  had  not  found  a  precedent  for  electing  s  Speaker 
by  resolution  or  motion,  but  a  large  majority  of  sll  the 
officers  of  this  House,  back  as  far  as  the  bst  wir,  (tfd 
he  had  not  been  able  to  examine  further  bsck,)  had 
been  elected  by  resolution  or  on  motion.  From  low 
to  1829  he  believed  the  sergeant-at-arms  bsd  regahrfy 
been  appointed  by  this  House  either  on  motion  or  rea)" 
lution.  And  from  that  period  to  this,  with  but  t»o  ex- 
ceptions, its  doorkeeper,  with  but  one  of  its  tau^ 
doorkeepers,  had  been  appointed  in  the  same  way.  I* 
1819  and  1821,  Thomas  Dougherty  was  chosen  Clerk  w 
the  same  manner.  In  1823,  1825,  1827,  1839,  and 
1831,  Matthew  St.  Clair  Clarke  had  been  chosen  Clerk 
of  this  House  in  this  same  way.  Will  gentlemen  aft^ 
this  refer  to  this  House  for  precedents  to  esttblah  »e 
propriety  of  choosing  ••  clerks,  sergeant-at-anw,  »ci- 
sengers,  doorkeepers,"  &c,.  by  ballot?  He  wouWibJ- 
mit  it  to  the  House  to  say  whether  these  precedent! 
not  only  did  not  prove  the  point  contended  ftw  by  w 
colleague,  but  the  reverse.  He  was  con6dent,afttf 
this  exhibition  of  precedenU,  it  would  not  be  pre*^ 
ed  that  they  had  settled  the  question,  but  that  tt  ai 
least  left  the  question  with  the  constitution,  where  ire 
found  it.  -^ 

But  (said  Mr.  G.)  we  are  told  by  the  gentleman  Wia 
Georgia  [Mr.  Gilmib]  that  the  members  of  "» 
House  may  fall  under  executive  displeasure  if  Iheyfoie 
independently  and  against  his  will,  and  in  that  mannw 
the  just  independence  of  this  House  will  be  endangw- 
ed.  It  here  may  be  asked,  how  the  faithful  ^?^^ 
tative  in  this  House  could,  if  he  acted  "K^^^'^.'VT 
cordance  with  the  views  of  his  constituents,  be  m  »■• 
ger  of  this  dreaded  influence?  The  BepresentatoTed*- 
pends  upon  his  constituents,  and  not  upon  the  EW** 
tive,  for  his  employment.  To  his  mind  there  was  »^ 
danger  that  he  would  here  vote  in  a  concealed  "jj""^' 
and  unknown  to  his  constituents,  to  please  the  Esf^' 
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thre,  who  could  more  readily  than  his  constituents  as- 
certain how  he  voted,  than  to  vote  openly  in  a  manner 
to  displease  those  whose  suffrages  had  sent  him  here. 
The  danger  of  a  secret  vote  was,  that  those  at  a  dis- 
tance, the  electors,  would  be  the  persons  whose  wishes 
would  be  disregarded.  Vote  openly,  and  experience 
proves  that  the  RepresenUtive  ustially  looks  to  the 
source  of  the  power  which  rules  his  future  agency 
here.  There  are  those,  however,  who  have  not  acted 
on  these  sobjecto  as  was  desired  by  their  constituents, 
and  theur  fate  is  written  in  the  history  of  the  times. 
H1«  own  State  had  furnished  a  prominent  instance  of 
the  will  of  the  people  being  violated,  and  of  their  in- 
flicting summary  punishment. 

The  gentleman  from  Georgia  [Mr.  Gilmeb]  desired 
to  know  whether  the  people  knew  or  cared  about  the 
election  of  these  officers.  He  did  not  believe  there 
were  ••  ten  men  in  Illinois  who  knew  who  these  offi- 
cers were.'*  He  could  not  vouch  for  what  the  good 
people  of  that  State  knew  on  this  subject;  he  could 
only  draw  conclusions  from  the  judgment  displayed  in 
selecting  their  Representatives.  He  believed  the  gen- 
tleman was  much  mistaken:  he  certainly  would  have 
been,  had  his  remarks  been  applied  to  those  whom  he 
(Mr.  G.)  represented.  They  understood  these  things 
thoroughly.  What!  do  not  the  people  know  who  the 
Speaker  is,  and  is  he  so  small  a  light?  Is  that  man,  who 
has  more  power  in  shaping  and  controlling  legislation 
than  any  other  in  the  nation,  one  of  such  small  conse- 
qaenc«  as  not  to  be  known  to  the  people?  But  the 
gentleman  from  Georgia  and  my  colleague  say  that  the 
officers  of  the  House  are  our  agents,  and  the  people 
are  not  interested  in  their  selection.  Is  this  so?  Is  it  of 
no  consequence  to  the  people  whether  the  officer  who 
brings  money  to  pay  us  is  honest,  or  runs  away  with  it, 
as  has  actually  happened?  Such  losses,  it  is  known,  fall 
u  pon  the  people. 

The  Clerk  of  this  House  disburses  a  contingent  fund 
of  several  thousand  dollars  a  year,  and  has  charge  of 
much  of  the  people's  property,  and  has  a  large  patron- 
age in  the  appointment  of  officers.  Is  it  to  be  supposed 
that  the  people  neither  know  nor  care  who  holds  this  of- 
fice? Our  doorkeeper  has  the  appointment  of  almost 
as  many  officers  as  some  small  States.  The  Speaker 
also  appoints  many  persons  about  the  House,  and  has 
charge  of  the  furniture  of  the  hall.  In  the  foithful  dis- 
bursement of  money,  in  the  preservation  of  property, 
and  in  tlie  faithful  discharge  of  the  duties  of  all  the  of- 
ficers of  the  House,  the  people  have  a  deep  interest, 
and  we  have  but  little.  If  the  people  were  as  ignorant 
and  careless  about  who  and  what  the  officers  of  the 
House  were,  he  would  ask  how  it  happened  that  the 
acts  of  a  late  Speaker  of  this  House,  in  the  appoint- 
ment of  committees,  were  made  a  prominent  ground 
for  bis  rejection  as  minister  to  England?  It  is  a  little 
extraordinary,  if  that  grave  body  had  fastened  upon  the 
acts  of  an  officer  of  this  House  to  justify  his  rejection, 
when  in  a  whole  SUte  not  «  ten  men"  knew  who  the 
officer  was,  and  when  they  did  not  know  or  care  any 
thing  about  his  election.  This  was  presuming  largely 
upon  the  ignorance  and  carelessness  of  the  people. 
He  (Mr.  G.)  must  abide  by  the  conclusion  that  the 
people  did  know  and  care  about  these  things. 

He  knew  nothing  of  the  facts  upon  which  rumor  had 
predicated  her  news,  but  certain  it  was  that  her  tales 
had  led  the  people  to  inquire  much  af\er  our  ballot-box 
transactions  here.  \Vhether  there  was  any  thing  wrong 
or  worthy  of  censure,  was  not  for  him  to  say.  He  had, 
however,  been  asked  to  know  why,  on  a  recent  elec- 
tion for  Clerk  of  this  House,  there  had  been  more  bal- 
lots than  legal  qualified  voters  and  why  a  recent  candi- 
date for  printer  of  this  House  had  not  been  declared 
elected,  when  he  had  been  able  to  proyc  be  bad  had  a 


majority  of  all  the  votes?  Inquiries  about  the  election 
of  other  officers  had  been  made,  and  he  had  been  un- 
able to  answer,  because  he  did  not  know;  and  this  had 
been  his  reply.  The  response  was,  «•  Vote  openly,  and 
let  us  know  how  these  things  are  done,  and  by  whom." 
Such  were  the  sentiments  of  all  who  had  spoken  to  him 
on  this  subject,  and  he  doubted  not  that  such  would  be 
found  to  be  the  views  of  all  in  relation  to  the  doings  of 
their  agents  here. 

Mr.  G.  thought  this  the  true  ground,  that,  when  wd 
vote  as  citizens,  in  the  exercise  of  free,  full,  and  untram- 
melled sovereign  power;  when  we  are  accountable 
only  to  ourselves  and  our  Maker  for  our  acts;  when  no 
one  had  a  right  to  question  our  motives,  or  call  us  to  an 
account  for*  our  doings,  we  should  vote  by  ballot;  and 
when  we  voted  in  our  representative  capacity,  we  should 
vote  viva  voce^  or  by  yeas  and  nays.  In  the  chivalrous 
West,  from  the  glowing  accounts  of  their  independence, 
and  exemption  from  reliance  upon  others  for  support, 
it  would  seem  that  the  ballot-box  was  of  less  moment 
than  in  other  parts  of  the  world.  But  there  might  be 
places,  such  as  large  cities  and  manufacturing  towns, 
where  things  were  differently  situated.  There  might  be 
men  who  had  others,  even  hundreds  of  them,  in  their 
employ,  and  entirely  dependent  upon  them  for  the  means 
of  supporting  their  families,  and  it  migrht  so  happen 
that  these  men  would  be  required  to  vote  in  a  particular 
manner,  or  be  thrown  out  of  employment.  He  would 
ask,  did  not  these  things  actually  occur  in  the  distressed 
year  of  1834? 

Then  let  the  people  continue  the  use  of  the  ballot- 
boxes  in  the  exercise  of  the  sovereign  power  of  appoint- 
ing their  agents.  On  tjie  other  hand,  let  us,  as  agenta, 
act  openly,  manfully,  and  in  such  a  manner  as  to  enable 
our  principals  to  judge  of  our  actions,  and  to  protect 
ourselves  from  the  suspicion  of  having  done  what  they 
would  not  approve.  Is  there  a  man  here  who  desires  to 
conceal  his  vote,  or  avoid  the  strictest  scrutiny?  He 
hoped  not.  In  the  South  and  West  nearly  all  vote  viva 
voce.  I'hose  who  were  appointed  agents  by  a  viva  voet 
vote,  certainly  would  not  claim  to  be  more  independent 
than  their  constituents,  and  desire  to  conceal  their  vote. 
He  would  further  remark,  if  there  were  those  here  or 
elsewhere  who  had  a  horror  of  secret  societies,  and 
secret  influences,  and  who  claimed  much  at  the  hands 
of  the  people  from  their  desire  that  every  thing  should 
be  submitted  to  the  scrutiny  of  open  day,  he  certainly 
should  expect  their  hearty  support  and  approval  of  this 
resolution. 

He  doubted  not  that  the  people  would  be  well  pleased, 
to  borrow  the  figure  of  my  friend  from  Kentucky,  [Mr. 
HAmniv,]  if  all  the  acts  of  their  agents  here  were  writ- 
ten in  sunshine  in  the  firmanent  of  heaven,  that  they 
might  read,  and  approve  or  disapprove  them.  But  it  b 
said  this  resolution  will  not  bind  the  next  Congp-ess,  and 
will  have  no  effect  upon  the  present.  If  so,  it  can  do 
no  harm.  It  is  before  U9,  and  we  must  vote  for  or  against 
it,  whether  it  avails  us  much  or  little,  and  whether  it  em- 
braces officers  we  have  to  elect  this  session  or  not.  Per- 
haps it  would,  like  many  resolutions,  result  in  little  but 
the  assertion  of  principles.  He  cared  not  what  might  be 
hereafter  construed  to  be  within  its  provisions,  or  the  ex- 
tent it  might  be  considered  binding.  He  should  vote  for 
the  resolution,  because  he  believed  it  right  in  principle, 
and  ought  to  receive  the  sanction  of  this  House,  and  be 
the  rule  of  action  in  **  choosing"  all  the  officers  of  the 
House,  as  it  has  been  for  twenty  years  in  choosing 
three  fourths  of  them.  The  principle  contended  for  was 
not  only  right  in  itself,  but  was  sustained  by  a  strong  in- 
dication of  the  intention  of  the  makers  of  the  constitu- 
tion, and  has  the  sanction  of  the  people.  He  should 
therefore  vote  for  it. 

Mr.  CLAYTON,  of  Georgia,  said  that  when  the  mind 
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wu  bent  apoQ  a  purpose,  and  seemed  to  defy  all  the 
combined  energies  of  reason  and  argument,  a  simple 
referenee  to  some  striking  events  has  sometimes  arrest- 
ed its  waywardness  i^nd  brought  it  to  a  reflection  favora- 
ble to  the  influence  of  truth.  He  hoped  the  House 
would  indulge  him  in  an  experiment  of  the  kind.  The 
question  before  us  may  result,  as  did  the  case  which  is  so 
well  illustrated  by  a  certain  celebrated  epitaph,  known 
doubtless  to  all,  and  which,  when  it  is  mentioned  will 
fully  explain  the  olyect  in  view,  as  well  as  the  story  of  the 
uafortunatt  victiqi  of  which  it  was  a  memorial;  it  is  this: 

"  I  was  well,  wanted  to  be  better, 
fook  physic,  and  here  I  am.*' 

Vow,  sir,  this  House  has,  for  forty-five  years,  in  the 
election  of  its  officers,  used  no  other  mode  of  choice  than 
that  by  ballot.  The  House  has  never,  in  a  single  case, 
met  with  a  solitary  difficulty.  Its  business  has  been  well 
done;  it  has  been  attended  with  the  utmost  harmony  and 
peace;  the  people  have  never  complained.  Why  then 
attempt  to  better  that  which  has  proved  to  be  as  good  as 
could  be  desired?  Why  give  up  a  certainty  for  an  un- 
ceruinty?  Wliy  risk  a  reality  for  an  experiment,  to  ob- 
tain precisely  that  which  you  already  possess? 

Mr.  Speaker,  (said  Mr.  C.,)  the  gentleman  last  up  but 
one,  [Mr.  Pbabck,  of  Rhode  Island,]  arrived  at  the 
same  conclusion  to  which  I  am  driving,  but  certainly  by 
a  different  route.  If  the  gentleman  had  dropped  his 
pledges  and  stuck  more  to  his  prophecies,  he  would 
have  been,  if  not  more  loyal,  at  least  more  correct;  and, 
<Mr.  C.  said,)  although  he  had  no  pledge  to  make,  be  too 
would  make  a  prophecy,  and  he  called  upon  the  House 
to  recoUept  it;  he  hoped  every  member  present  who 
would  be  here  the  next  session  of  Congress  would  well 
remember  it;  he  was  extremely  anxious,  as  it  was  the 
lirst  he  had  ever  made,  and  tliis  was  the  last  session  in 
which  he  should  ever  sppear,  to  have  it  borne  in  mind: 
as  soon  as  this  resolution  has  answered  one  single,  sepa- 
rate, and  exclusive  purpose,  it  will  be  repealed,  and 
there  will  be  men,  now  voting  for  it  with  a  gp*eat  deal 
of  seeming  love  of  bold  and  open  courage,  who  will,  at 
the  next  session,  vote  to  dispense  with  it!  Now,  mark 
this  prediction! 

What  is  this  object?  Does  any  man  pretend  that  be 
does  not  see  it?  It  is  true,  it  is  not  avowed,  but  who 
wants  an  avowal  when  circumstances,  and  the  plainest 
dictates  of  common  sense,  lead  him  as  directly  to  the  pur- 
pose as  if  it  stood  confessed?  One  session  of  the  present 
Congress,  and  a  very  long  one,  is  over;  there  are  but 
five  weeks  of  the  present  to  come;  all  the  officers  of 
the  House  have  already  been  chosen  by  ballot;  there  is 
but  one  more  to  elect;  he  is  the  public  printer;  and  upon 
him  the  whole  hopes  of  a  party  depend.  The  signs  of 
the  times  show  there  is  danger,  which  it  is  thought 
nothing  but  a  certain  great  influence  can  avert.  And, 
above  all,  this  resolution  can  only  control  the  present 
Congress,  it  being  utterly  ridiculous  to  suppose  it  can  bind 
the  next.  Now,  who  wants  to  be  told  wliat  all  this 
means?  For  what  purpose,  affecting  any  great  general 
interest,  is  this  change  required?  Does  any  one  believe 
that  the  existence  of  this  mighty  principle  of  democracy, 
as  it  is  called,  for  the  space  of  five  weeks,  is  going  to 
produce  the  wonderful  consequences  predict^  of  it? 
And  who  believes  it  will  last  any  longer?  Hr.  C.  said 
he  could  not  speak  in  tropes  and  figures  as  did  the  gen- 
tleman from  New  York,  TMr.  VAsnxBPOXL,]  when  he 
<*  shook  the  hoary  locks  of  antiquity"  at  the  House,  but 
he  could  give  them  a  little  poetry,  which  would  answer 
fully  as  well: 

"  Princes  and  Kings  may  flourish  or  may  fade, 
A  breath  can  make  them  as  a  breath  has  made." 

Depeud  upon  it,  this  resolution  is  the  mere  creature  of 


»  breath,  %nd  when  it  has  wrought  iu  miKhisf,  i  bmth  < 
will  destroy  it. 

Sir,  the  same  gentleman  made  a  quotation  fron  icrip. 
ture,  and  it  immediately  reminded  him  of  mother  which  \ 
Ue  would  give  to  the  House;  first,  howcTer,  preaunf 
tliat  it  should  not  be  done  irreverently.  Such  vu  the 
profound  respect  he  felt  for  its  sacred  prccepti,  he  hi- 
lieved  it  was  improper  to  use  theoa,  unless  seriouiiy  to 
illustrate  some  useful  principle,  or  enforce  sooe  pai 
truth.  Under  this  view,  he  i^ould  employ  the  punge 
promised.  This  House  has  but  one  master,  sod  I  do  not 
mention  the  fact  in  a  popularity-seeking  cint,  for  such 
I  cordially  despise,  and  that  master  is  the  peopie.  If  tht 
object  sought  by  that  resolution  does  not  sffed  thea,  ii 
wholly  d'lsre^^ed  by  them,  and  is  altogether  tcsiponry, 
then,  in  lookmg  for  a  motive  for  such  proceeding,  it  mA 
be  to  serve  some  other  master,  who  bss  the  metm  to 
reward  such  an  act  of  obedience,  perbapi  contnij  to 
the  interest  of  our  first  master.  If  so,  we  are  toki "  vc 
cannot  serve  two  masters;  we  cannot  serre  God  and 
mammon  both;  wherever  our  treasure  ii,  there  alwvi 
be  our  hearU."  And,  sir,  we  have  had  wofiii  txpeiieaec 
of  this.  The  appointment  of  some  forty  or  fifty  am- 
bers of  Congretf^  within  the  last  six  yeari,  to  hipi  lad 
lucrative  offices,  ought  to  remind  gentlemen  that  the 
facilities  for  this  contraband  commerce  against  the  rigbti 
of  the  people  ought  not  to  be  iocressed.  These  lafw- 
ites  have  arrived  safe  in  port,  and  are  at  rsit?  and, 
though  laden  with  a  rich  cargo,  they  are  nevertheleM  i 
good  deal  weatherbeaten. 

Sir,  (said  Mr.  C.,)  there  is  a  view  of  t*»'?^|^ 
which  seems  to  me  so  plain  thi^  it  is  almost  impoimK 
to  misunderstand  it  Let  me  ask  the  House  to  consito 
what  is  the  natural  organization  of  any  and  every  delib- 
erative body?  What  are  iU  objects?  For  what  pw- 
pose  constructed?  The  answer  to  these  questiossw' 
lead  to  the  clear  distinction  between  its  prepantioo  to 
act,  which  concerns  itself,  and  the  acts  lhemsel?ei,whici 
are  to  operate  upon  others.  By  way  of  illustration,  k^ 
pose  for  a  moment  that  this  body  had  assembledwr  the 
first  time  to  carry  into  effect  the  powers  conferred  upoo 
it  by  the  constitution,  and  which  are  intended  to  pro- 
mote the  great  interests  of  the  confederated  States.  I" 
order  to  become  an  efficient  or^n  for  the  purp??' 
some  system  is  necessary;  and  the  first  impulae,  hk 
that  which  occurs  every  day  in  public  meetings,  wouw 
be  to  nominate  and  call  to  the  chair  a  president,  or,  w^ 
properly  speaking,  a  chairman,  and  one  of  our  o»n 
body  as  clerk.  So  far,  no  one  can  possibly  imsginew 
this  first  organic  step  involved  any  of  the  r***-P'?!?! 
pies  of  suffrage,  about  which  the  people  could  feel  ine 
slightest  concern,  and  yet  here  are  two  of  the  in«t  "'* 
cessary  officers  created  preparatory  to  the  cxecut«»  o 
the  work  in  hand.  It  is  found,  however,  in  the  pro- 
gress of  the  business,  that  the  niagnitudc  of  o*"'^"J*' 
and  the  great  diversity  of  interests  to  be  »*^P^,  1 ' 
require  that  a  number  of  additional  officers  ahouw  ot 
appointed.  They,  too,  are  chosen  as  the  first;  *^J^^ 
the  body  are  ready  to  execute  the  powers  confided  i 
them  in  the  constitution.  Here  is  a  formation  broi^o* 
about  for  a  given  object,  in  a  manner  which  in«»i 
admitted  could  not,  in  the  remotest  degree,  sffect  uk 
objects  which  had  brought  the  assembly  together,  ww 
therefore  would  not  excite  either  the  hopes  or  fear*  « 
those  upon  which  the  acts  of  this  assembly  V^^ 
signed  to  operate.  If,  then,  this  organisation  »»  ""^ 
free  from  any  violation  of  the  people's  rights,  »°*  ^ 
any  future  one,  framed  preciselv  upon  the  same  "*J*!*' 
produce  a  contrary  result  ?  And  if  this  mode  of  »PP?T,* 
mg  officers,  by  mere  nomination  or  '*«o^****°"»,''**f  u* 
vital  principle  of  suflfrage,  how  can  that  by  bsUotuo  »• 
But,  sir,  in  the  further  operations  of  this  body,  >t  i»u™ 
out  that,  to  make  it  a  complete  instrument,  weUorciciw 
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n  ail  iu  parU»  to  efTect  the  powers  contained  in  the  con- 
ititution,  it  is  necessary  that  it  should  haye  a  speaker,  a 
:lerk»  (not  of  its  own  body,)  a  sergeant-at-arms,  a  door- 
keeper, a  deputy  doorkeeper,  pages,  librarian,  assist- 
int  clerks,  messengers,  &c.  These  perfect  the  organ 
for  the  work  laid  out  to  be  done.  Now,  it  would  seem, 
f  it  be  true  the  people  are  deeply  concerned  to  know 
K)w  their  RepresenUtives  vote  for  these  officers,  that 
concern  will  apply  just  as  much  to  one  officer  as  another, 
0  the  lowest  as  well  as  the  highest.  Imagine,  then,  this 
^reat  tnva  voce  principle — this  principle  that  is  to  do  so 
much  for  the  liberties  of  the  people,  that  is  so  dear  to 
lemocracy,  and  all  that  ia  to  be  employed  in  the  appoint- 
rneot  of  these  officers,  where  would  you  stop?  Would 
fOM  say,  aAer  the  speaker  and  clerk  were  elected,  it 
vould  be  unnecessary  to  carry  it  any  farther?  And 
why?  Would  not  the  people  wish  to  know  how  your 
Joorkeeper  acted,  as  well  as  your  clerk?  How  your 
water-bearers  supplied  you,  as  well  as  how  your  clerk 
read  your  bills  and  mended  your  pens?  If  you  stopped 
the  great  viwa  voce  principle,  this  great  conservative  of 
liberty,  at  the  clerk,  then  ^ou  make  it  to  depend  not  so 
much  upop  its  intrinsic  virtue,  as  upon  the  character, 
iegrer,  aiul  amount  of  service  to  oe  performed  by  the 
officer  on  which  it  is  to  operate!  Can  any  thing  be 
more  unreasonable?  The  people,  then,  would  not  feel 
my  interest  irt  your  arrangements  to  conynence^,  with 
efl'ect,  the  objects  of  your  mission;  but  (Mr.  C.  said)  he 
would  tell  the  House  when  their  concern  would  begin: 
so  toon  as  you  commenced  to  carry  into  effect  the  pow- 
ers of  the  constitution;  so  soon  as  you  begin  to  send  out 
the  measures  intended  to  act  upon  their  great  interests; 
then  they  would  want  to  know,  and  ought  to  know,  how 
you  voted,  that  they  might  settle  with  you  for  good  or 
for  evil.  Whenever  your  rule  of  action  related  to  the 
control  of  their  rights,  it  would  become  a  matter  of  ieal- 
uus  and  watchful  solicitude;  but  when  your  rule  of  ac- 
tion referred  to  the  mere  provision  of  a  suitable  instru- 
mentality by  which  you  were  to  work,  it  could  not  be  a 
consideration  of  the  least  possible  moment. 

Mr.  C.  said  he  would  make  an  assertion  which  he 
called  upon  members  to  contradict  if  it  be  untrue — for 
the  fact  was  within  their  knowledge,  and  therefore  sus- 
ceptible of  contradiction:  Out  of  the  twenty-four  States 
in  the  Union,  at  least  eighteen,  and  indeed  he  believed 
more,  used  the  ballot  in  their  elections.  What  did  this 
irgue?  If,  at  the  fountain  head,  the  source  of  all  pow- 
er, the  people,  (and  God  knows  they  are  of\en  enough 
told  of  their  omnipotence,)  you  find  the  ballot  is  the  fa- 
vofiit  mode  of  designating  their  choice,  what  right  have 
iir'e  to  expect  that  they  desire  of  us  what  they  do  not 
)racti»e  themselves? 

S/r,  admitting  for  a  moment  that  the  tnva  voce  princi- 
>le  is  correct— and,  as  for  himself,  Mr.  C.  said  it  was 
perfectly  immaterial  what  mode  was  adopted,  for  he 
vould  as  lief  the  rule  should  be,  that  each  member 
hould  anarch  up  to  the  polls  with  an  open  ticket  wa- 
ered  upon  his  forehead  as  any  other  way — but,  if  a  cor- 
ect  rule  is  about  to  be  inverted,  and  used  for  an  im- 
proper object,  that  is  reason  sufficient  to  oppose  it.  If 
be  Bible  itself  were  perverted  to  a  wicked  purpose,  he 
hould  reject  it,  at  least  so  far  as  that  purpose  was  con- 
:emed.  While  the  gentleman  from  New  York  was 
:omplimeniiug  the  independence  and  decided  character 
)r  western  members,  it  would  have  been  well  for  him, 
>ecause  equally  true,  if  he  had  come  round  by  the 
south,  and  paid  the  same  tribute  to  southern  openliess. 
Yhen,  with  but  a  few  dishonorable  exceptions,  have 
ouihera  members  ever  shrunk  from  any  question? 

The  arguments  used  by  both  of  the  gentlemen  from 

few  York  are  extremely  fallacious,  and  the  examination 

f  a  few  of  them,  by  way  of  example,  will  eminently 

upport  this  assertion.     For  instance,  the  first  gentle- 
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man  stated,  by  way  of  showing  that  the  election  of 
printer  was  not  the  exclusive  object  of  the  resolution, 
that  you,  Mr.  Speaker,  had  not  a  lease  of  your  life;  that 
vou  were  not  immortal,  and  that  in  Bve  weeks  we  might 
have  to  elect  a  Speaker.  In  passing,  if  this  is  the  only 
expectation  of  getting  your  seat  from  you,  it  is  to  be 
hoped  it  will  not  be  shortly  realized.  Now,  sir,  the 
right  way  to  test  the  strengtii  of  an  argument  is  to  make 
whatever  is  to  be  proved  by  it  depend  alone  on  that 
argument.  Suppose  a  resolution  had  been  introduced 
containing  a  preamble,  that,  whereas  the  Speaker  has 
not  a  lease  of  his  life,  is  not  immortal,  and  may  die  be- 
fore the  end  of  the  session:  Therefore,  Rekoliedt  That 
his  successor  shall  be  chosen  wm  wee:  does  any  man  be- 
lieve such  a  resolution  would,  fur  a  single  moment,  be 
entertained  by  a  body  claiming  to  be  enlig^ened,  or 
acting  under  the  slightest  sense  of  self-respect?  What, 
then,  becomes  of  the  argument^  It  lends  no  support  to 
the  proposition  it  was  intended  to  aid;  and,  if  it  does  not, 
then  its  defence  falls  to  the  cn*ound. 

The  second  gentleman  advanced  this  arguipent,  to  sus- 
tain the  idea  that  the  vita  voce  vote  was  necessary  to  the 
acquisition  of  responsible  officers,  and  instanced  the 
case  of  the  delinquent  sergeant-at-arms,  who  ran  off  a 
few  years  ago  with  the  pay  of  the  members  of  Congress. 
Now,  can  it  be  possible  that  it  is  not  perceived  that  an 
officer  would  be  just  as  apt  to  nm  away  with  money  who 
was  elected  by  viva  twe  as  by  ballot  ?  Is  there  any  thinr 
in  the  mode  that  makes  men  honest?  Surely,  this  will 
not  be  seriously  contended  for.  Sir,  these  are  ad  cap* 
tandum  arguments;  they  are  assumptions  somewhat 
plausible;  and,  being  addressed  to  the  fears,  it  is  ex- 
pected they  will  be  taken  without  examination,  as  the 
m'md  naturally  shrinks  from  investigation,  and  that  the 
conclusion  to  which  they  point  will  be  seized  at  once. 

Tlie  first  gentleman  also  stated,  towards  the  conclu- 
sion of  his  remarks,  that  the  mva  vou  mode  of  election 
would  save  time;  but  before  he  concluded  the  argument 
it  became  very  evident  he  lost  confidence  in  it  himself, 
for  he  lost  the  animation  which  equally  sustains  unwa- 
vering conviction,  and  said  his  chief  reliance  was  not  so 
much  upon  the  expediency  of  the  change  as  the  great 
principle  of  liberty  and  democracy  involved  in  the  ques- 
tion. 

Sir,  this  argument  of  time  was  an  unfortunate  one; 
for,  if  there  is  one  thing  more  than  another,  in  which 
our  constituents  are  fully  satisfied,  it  is  that  the  more 
time  we  take  up  in  doing  nothing,  the  better  they  fare. 
Indeed,  it  is  the  common  law  of  this  House  to  adjourn 
whenever  the  motion  is  made,  sometimes  from  Thursday, 
and  very  frequently  from  Friday  to  Monday,  upon  the 
express  understanding  that  when  we  are  not  in  session 
the  people  have  a  respite  from  our  filching  legislation. 

Mr.  C.  said  he  would  promise  the  House  one  thing, 
that  he  should  not  follow  the  example  of  those  who  had 
gone  before  him  in  the  length  of  his  speech,  unless,  in- 
deed, the  warmth  of  his  feelings  had  already  betrayed 
him  into  such  an  infliction.  He  would  therefore  con- 
clude by  saying  that,  as  he  believed  the  resolution  would 
change  a  wholesome  practice,  from  which  not  a  solitary 
evil  had  resulted;  that  H  was  designed  for  a  partiailar 
party  purpose;  and  would,  when  that  purpose  was  fully 
served,  be  repealed,  it  should  have  his  most  deckled 
opposition. 

Mr.  JONES,  of  Georgis,  had  risen  to  offer  a  few  re- 
marks, and  was  prepared  to  proceed,  but,  hearing  from 
several  gentlemen  around  him,  the  call  "adjourn,"  for 
the  purpose  of  gratifying  those  gentlemen,  and  ascer- 
taining whether  it  was  the  wish  of  the  House  he  should 
proceed  at  this  time,  he  would  move  to  adjourn. 

[Mr.  J.  accordingly  moved  that  tlie  House  adjourn; 
but  the  veas  and  nays  being  demanded  on  the  question, 
Mr.  J.  said  that,  believing  unnecessary- time  ^Id  be 
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consumed  in  taking  the  yeas  and  nayi,  he  would  with- 
draw his  motion  for  adjournment,  and  proceed  with  his 
remarks.] 

Mr.  JoRxs  then  resumed  as  follows:  It  is  not  my  in- 
tention, Mr.  Speaker,  to  go  at  larg^  into  the  inquiry  as 
to  which  is  the  most  independent  mode  of  voting—  by 
ballot  or  "wtw  woe."  It  is  my  purpose  to  call  the  at- 
tention of  the  House  to  the  constitutional  provision  upon 
this  subject,  and  to  show  that  this  House  cannot  proper- 
ly take  any  action  upon  the  resolution,  and  that  it  is,  to 
lay  the  least  of  it,  nugatory  and  useless. 

The  original  resolution  proposes  that  the  ofAcers  of 
the  House  shall  be  elected  •*  viva  voce." 

The  Ust  clause  of  the  2d  section  of  the  1st  article  of 
the  constitution  provides,  **The  House  of  Representa- 
tives shall  choose  their  Speaker  and  other  officers." 

Does  this  give  power  to  the  House  of  Representatives 
of  this  Congress  to  choose  the  Speaker  and  other  offi- 
cers of  the  House  of  Representatives  of  the  next  Con- 
gress^ I  trust  not.  This  nas  never  been,  and  I  presume 
never  will  be,  contended.  No  member  will  say  that  we 
have  the  power  at  this  session  to  elect  the  Speaker  for 
the  next  Congress:  and  if  we  have  not  the  right  to  choose 
him  we  certainly  have  not  the  ri^ht  to  elect  any  other 
officer;  and  the  next  Congress  might  and  would  regard 
the  exercise  of  such  a  power  as  an  improper  interfe- 
rence with  their  constitutional  powers. 

Having,  then,  no  right  to  choose  their  officers,  can  we 
prescribe  the  mode  of  election  which  would  be  obliga- 
tory on  the  next  Congress?  Let  us  test  this  by  an  illus- 
tration: suppose  the  resolution  has  passed,  and  the 
members  have  assembled,  for  the  purpose  of  forming 
and  organizing  a  House.  The  Clerk,  as  is  customary, 
takes  the  chair,  and  some  gentleman  rises  and  makes  a 
motion,  "that  the  members  present  do  proceed  to  elect 
their  S|>eaker  by  ballot."  Would  any  man  be  silly 
enough  to  rise  and  oppose  that  motion,  upon  the  ground 
that  this  House  had  directed  the  election  should  be  by 
viva  veet?  Or,  is  there  any  man  here  so  foolish  as  to 
believe  it  would  be  a  good  and  valid  objection  ?  I  can- 
not believe  there  is.  Not  only  so,  but  the  rules  of  this 
House  would  not  be  binding  upon  the  next  Congress 
till  they  bad  been  formally  adopted.  The  same  reason- 
ing must  apply  with  equal  force  to  the  other  officers, 
for  they  are  all  provided  for  in  the  same  clause  of  the 
constitution . 

This  resolution,  then,  cannot  have  any  authoritative 
obligation  upon  the  next  Congress,  and  there  is  no  ne- 
cessity for  it  in  this.  All  the  officers  of  this  Congress 
have  already  been  chosen  by  us,  and  are  now  discharg- 
ing their  duties,  unless  the  printer  is  included  among 
the  officers.  He  was  chosen  by  the  last  Congress,  and 
to  this  day  we  have  acquiesced  in  that  choice.  It  has 
been  declared  that  the  sole  object  of  this  resolution  was 
to  provide  for  his  election.  I  will  not  make  the  charge, 
and  I  consider  the  denial  unimportant.  If  he  is  an  offi- 
cer of  this  House,  the  election  by  the  last  Congress  was 
improper,  and  we  ought  not  to  follow  such  an  erroneous 
example.  If  he  is  not  an  officer,  this  resolution  <ioes 
not  extend  to  him. 

But  it  has  been  urged  that  it  is  proper  to  pass  this 
resolution;  if  it  is  not  obligatory,  it  will  show  to  the  next 
Congress  our  opinions  upon  this  important  subject.  Sir, 
it  is  not  proper  and  would  be  indelicate  to  pass  a  resolu- 
tion merely  advisory,  tu  a  body  equal  to  and  certainly 
independent  of  this  Hpuse.  We  have  no  right  to  pre- 
scribe or  advise  how  or  whom  they  shall  elect  as  their 
presiding  officer.  If  any  gentleman  at  the  close  of  this 
session  were  to  offer  a  resolution  expressing  the  thanks 
of  this  House  for  the  able  manner  in  which  you  have 
discharged  the  duties  of  that  distinguished  office,  alike 
honorable  to  yourself  and  useful  to  the  country,  and 
were  to  add  to  it  a  recommendation  to  the  next  Congress 


to  elect  you  as  their  presiding  officer,  wouW  tnyseotk' 
man  in  this  House  approve  the  measure?  Would  it  not 
be  considered  by  every  one  improper  and  indcBcttc' 
And,  sir,  the  next  Congress  is  as  competent  to  determiw 
the  one  as  the  other,  and  it  is  improper  to  ioterfere  with 
either.  It  has  been  urged  by  some  gentlemen  thttthis 
resolution  provides  for  the  election  of  all  the  officer^ 
and  although  they  have  been  elected,  yet  some  any  die. 
To  this  it  will  be  sufficient  to  reply,  "  sufficient  onto 
the  dav  is  the  evil  thereof."  When  that  contingfncy 
may  arise  we  will  provide  for  it,  and  proceed  to  fill 
any  vacancy  which  may  happen. 

Mr.  Speaker,  before  I  close  I  will  notice  the  remirki 
of  those  gentlemen  who  have  charged  roy  colleigue, 
[Mr.  GiLxrti,]  who  addressed  the  House  on  Sitnrdij, 
as  mistaken  in  supposing  the  election  by  btUot  wm  more 
independent  than  that  of  viva  voce,  and  that  the  Utter 
was  calculated  to  destroy  the  independence  o(  this 
House.  I  will  not  attempt  to  detcrmme  bctweei  th(w 
gentlemen — *•  tanku  componire  lUes.**  But  if  they  viH 
recall  their  historical  recollections,  they  will  find  h» 
opinion  supported  by  the  opinion  and  experience  of  able 
men.  A  great  object  in  the  reformation  with  the  Eber- 
ais  and  the  opposition  to  the  ministry  for  years  his  been 
to  obUin  the  voting  by  ballot.  The  ministcriti  party, 
the  tories,  have  successfully  opposed  them,  and  hate  re- 
tained in  the  House  of  Commons  the  mode  of  ^^"^ 
viva  voce.  A  distinguished  historian  of  that  country  w 
remarked,  that  the  King  has  gained  more  in  inflafncetlun 
he  has  lost  in  prerogative.  The  ministers  know  fidltjc 
importance  or  this  influence,  and  the  mana^n  of  (^ 
House  of  Commons  how  to  retain  and  use  it  benefica^- 
They  know  that,  however  well  the  recruits  TMjbemi- 
ed  out  of  the  House,  they  may  not  follow  th*'**'"'^ 
the  fugleman  in  the  House,  unless  they  are  welltolterw« 
bridled,  and  bitted.  And  they  have  desired  no  better 
bridles  and  bits  than  the  voting  viva  voce.  TM "*.?? 
of  great  experience  and  great  knowledge  of  ^^r^ 
and  their  opinion  and  practice  doubtless  had  gmt  wep^ 
with  my  colleague,  and  has  great  weight  with  ne in»- 
ducing  the  belief  that  the  electing  viva  voceh^emaOt- 
pendent,  and  better  calculated  to  subserve  the  porpj^ 
of  corrupting  the  RepresenUtives  of  the  people.  »« 
it  has  been  said,  we  arc  too  young,  and  it  cannot  pe 
believed  the  members  are  so  corrupt  as  to  be  thai  «• 
fluenced.  Sir,  I  will  neither  charge  corruption inW 
members  of  this  House  or  of  the  executive  ^^^^7"^' 
nor  will  I  charge  this  mode  of  voting  ««  desirable  wri 
more  complete  party  organization.  But  **^*.***Vai! 
itself  carries  upon  its  face  a  strong  insinuation  of  «»• 
honesty  in  the  members  of  this  House,  in  fotinj  ^ 
trary  to  the  wishes  of  their  constituents,  and  co™**'JJ 
from  them  for  whom  that  vote  is  given.  We  *»][^»"*j 
corruption  on  one  side  and  dishonesty  on  the  o^^^'»J!"l" 
it  is  difficult  to  choose  between  them.  I  am  .d'»P**^. 
take  neither  as  the  reason  for  my  vote  on  this  o<^r 
but  I  cannot  avoid  the  conclusion  that,  when  *K^ -f 
sentative  is  so  dishonest  as  to  vote  against  the  f"*^ 
his  constituents,  and  to  conceal  that  vote,  he  »»^'^ 
in  the  market,  and  corrupt  enough  to  subsenre tbep^ 
pose  of  any  set  of  men  who  are  base  enough  to  porc^ 
and  willing  to  pay  the  price  of  his  subserfiencf* 
lieving,  then,  sir,  that  this  resolution  can  »n?*^"*  ^^ 
ful  purpose,  that  it  is  improper  and  '^^^^^ij^ 
one  which  has  no  authoritative  obligation,  and  mo* 
admitted  to  be  only  advisory,  I  cannot  consent  to  g^ 
my  vote  for  its  passage.  ^^ 

Mr.  HAWBS  said,  it  must  be  evident  to  «ffj^ 
ber  that  this  discussion  was  interrupting  *'' lllf^/Jw 
business  of  the  House,  and  the  elaborate  ^^^^^ 
had  already  taken  place  had  elicited  the  ©P*""*^ 
parties,  he  thought,  sufficiently:  he  therefore  v^ 
the  previous  question,     ^y  LjOOQIC 
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The  House   refused  to  suftain  Ibe  call:    Ayes   76, 
noes  99. 

The  House  then  adjourned^ 


ToESDAT,  Javuabt  27. 
GOLD  MEDAL,  &c.,  TO  COLONEL  CROGHAN. 

Mr.  SPEIGHT,  from  the  Committee  on  MiliUry  Af- 
fairs, reported  a  joint  resolution,  which  had  been  re- 
ferred to  that  committee,  with  [an  amendment,  authori- 
zing the  President  to  present  a  gold  medal  to  Colonel 
Croghan,  and  swords  to  several  officers  under  his  com- 
mand, for  their  eallant  conduct  in  the  defence  of  Fort 
Stephenson,  during ^the  late  war. 

Mr.jS.  said,  as  he  believed  no  opposition  would  be 
ofTered  to  the  resolution,  he  would  move  its  third  read- 
ing. 

Mr.  PARKER,  of  New  Jersey,  said  he  had  no  doubt 
as  to. the  gallantry  of  these  officers;  not  the  least;  but 
if  they  conferred  these  distinctions  in  the  present  case, 
why  not  in  others,  it  would  be  asked,  which  occurred 
during  the  last  war?  It  was  his  impression,  also,  that 
some  acknowledgment  had  been  already  made  to  these 
officers. 

Mr.  MERCER  said  such  was  not  the  case.  Mr.  M. 
briefly  explained  the  nature  and  importance  of  the  ser- 
rices  rendered  by  these  officers. 

The  joint  resolution,  as  amended,  was  read  a  third 
time  and  passed. 

Mr.  WATMOUGH  said,  if  the  House  would  pardon 
him,  he  wished  to  say  a  few  words  on  a  subject  con- 
nected with  the  resolution'  just  passed.  Some  years 
ago  he  had  offered  a  resolution,  proposing  to  collect  the 
bones  of  the  brave  men  who  fell  on  our  northwestern 
frontier,  but  it  was  not  listened  to.  As  Confess  had 
now  been  induced  to  do  justice  towards  a  portion  of  the 
gallant  men  engaged  in  that  perilous  and  important 
service,  he  hoped  that,  when  he  or  any  other  member 
of  that  House  should  submit  a  proposition  to  do  that 
which  he  had  above  intimated,  it  would  at  least  be  lis- 
tened to. 

INDIAN  RESERVATIONS. 
Mr.  LOVE,  from  the  Committee  on  Indian  Affairs,  to 
which  was  referred  the  resolution  ofl'ered  by  Mr.  Mc- 
Cabtx  on  the  23d  instant,  reported  the  following  amend- 
ment, viz: 

Strike  out,  after  the  word  "correspondence,"  the  words 
««of  all  Indian  agents,  sub-agents,  and  other  perso.ns 
connected  with  the  Indian  department,"  and  insert,  af- 
ter the  word  *<  office,"  the  words  **  of  all  Indian  agents, 
sub-agents,  and  other  persons;"  and  insert,  after  the 
word  *'  land,"  the  words  « east  of  the  Mississippi 
river,"  so  as  to  make  the  resolution  read  as  follows, 
y'lz: 

Hesolcedf  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
ana  correspondence  now  in  the  executive  or  War  De- 
partments, or  in  the  office  of  the  Commissioner  of  the 
General  Land  Office,  of  all  Indian  agents,  sub  agents, 
and  other  persons  connected  with,  or  relating  to,  the 
survey,  location,  sale,  and  transfer  of  all  Indian  reserves 
of  lands  east  of  the  Mississippi  river,  since  the  year 
1825,  up  to  this  time;  and  also  all  the  orders  and  com- 
munications from  the  Executive  of  the  United  States 
through  the  War  Department  or  General  Land  Office, 
or  otherwise,  in  reference  to  said  surveys,  locations, 
sales,  and  transfer  of  Indian  reserves^  together   with 
maps  and  plats  of  said  surveyi^  and  of  the  tracts  appro- 
ved and  confirmed  by  the  President  under  said  transfers 
and  sales,  and  what  remains  unapproved  that  have  been 
reported  and  submitted  for  his  approval,  together  with 
the  evidence  of  title. 


Mr.  LOVE  stated  that  the  only  alteration  in  the  reso- 
lution proposed  by  the  committee  was  to  limit  the  inves- 
ti^tion  to  the  eastern  side  of  the  Mississippi.  The  com- 
mittee were  anxious  to  avoid  any  unnecesMry  expense 
in  the  investigation,  but  it  was  thought  invidious  to  con- 
fine the  investigation  to  any  particular  State  or  Territory. 
In  the  treaties  which  gave  rise  to  Indian  reservations, 
there  were,  he  said,  two  stipulations  in  respect  to  the 
lands  reserved.  The  first  was,  that  the  President  shouki 
approve  their  transfer  and  sale  before  the  title  became 
vested  in  the  hands  of  the  purchaser;  and  the  second, 
that  the  Indian  agents  should  see  that  the  Indians  got  a 
fair  consideration  for  their  lands,  and  that  no  frauds 
should  be  committed  upon  them,  nor  upon  the  Govern- 
ment. The  object  was  to  protect  the  Indians;  and,  to 
effect  this,  it  was  provided  that  the  agents  should  certi- 
fy to  the  President  that  the  lands  were  sold  for  a  prop- 
er consideration,  and  in  a  proper  manner.  As  the  Gov- 
ernment acted  upon  the  certificates,  it  was  utterly  im- 
possible that  any  branch  of  the  executive  departments 
could  have  any  knowledge  of  the  frauds  which  were 
committed.  The  chaise  was  that  the  agents  had  com- 
mitted frauds  by  combining  with  speculators  in  the  pur- 
chase of  reservations,  and  cheating  the  Indians  in  the 
purchase,  and  cheating  the  Government  by  certifying 
that  the  lands  were  sold  for  a  fair  consideration.  •  An- 
other fraud  which  was  alleged  to  have  been  |practised 
was  in  forging  transfers  from  Indian  orphans  to  pur- 
chasers, and  certifying  them  to  the  Government  for  ap- 
proval. 

Many  of  the  reservations  belon£fed  to  orphans,  and  it 
was  alleged  that  the  agents  had  certified  transfers  from 
them  which  they  knew  nothing  about.  The  investiga- 
tion did  not  in  any  way  affect  the  executive  depart- 
ments, but  it  would  let  the  House  and  the  country  know 
whether  the  allegations  of  fraud  were  true,  and  by 
whom  they  had  been  practised,  and  what  contracts  had 
been  made  with  sufficient  consideration,  and  what  with- 
out. The  committee  only  asked  to  have  the  corre- 
spondence furnished.  From  it  the  House  would  select 
such  parts  for  publication  as  would  furnish  the  informa- 
tion which  was  required,  and  reject  the  others.  It  was 
due  to  the  Indians,  due  to  the  nation,  and  due  to  the 
Executive,  that  the  whole  matter  should  be  investigated, 
in  order  that,  if  any  frauds  had  been  committed,  they 
might  be  exposed,  and,  in  future,  prevented.  The  con- 
sideration of  expense,  which  was  urg^d  as  an  objection 
to  the  investigation,  ought  not  to  enter  into  a  question 
of  this  character,  however  great  the  expense  might  be; 
but  he  was  satisfied  that  the  time  occupied  in  procuring 
the  information  would  not  be  so  long  nor  the  cost  so 
great  as  had  been  stated. 

Mr.  CLAY  said  bis  principal  objection  to  this  resolu- 
tion was  not  the  expense  attending  the  investigation  it 
proposed.  It  was  the  imposition  of  heavy,  and,  as  he 
thought,  useless  labor  on  officers  of  the  Departments, 
who  are  already  burdened  with  other  and  important 
duties,  which  formed  one  great  objection  to  the  resolu- 
tion. It  threw  upon  the  land  office  the  Ubor  of  copy- 
ing  this  whole  correspondence,  though  it  was  the  daily 
complaint  In  that  office  that  it  was  deficient  in  labor  fur 
the  performance  of  its  ordinary  duties;  and,  by  way  of  ex- 
ample, he  remarked  that,  in  issuing  patents  for  land  only, 
it  was  one  hundred  thousand  in  arrears,  according  to  the 
commissioner's  report.  This  call  for  a  mass  of  documents, 
not  one  tenth  part  of  which  would  ever  be  of  any  use  to 
the  country  or  the  House,  was,  he  thought,  wholly  unne- 
cessary. It  would  also  involve  the  expenditure  of  a 
large  amount  of  money  in  printing.  Why  should  the 
House,  he  said,  call  for  information  which  will  be  attend- 
ed with  so  much  labor  and  expense,  and  the  printing  of  a 
volume  of  seven  or  eight  hundred  pages,  unless  it  was 
certain  that  the  information  would  be  of  use?    He  did 
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not  pretend  to  put  in  competition  with  expense  the  se- 
curity of  the  Government  from  such  fraudts  as  hatl  been  I 
alleged  to  be  practised;  but  he  asked  why  these  frauds 
were  not  specified,  if  tliey  were  believed  to  exist } 

We  pnmose  to  institute  a  general  inquiry  into  the 
conduct  of  all  the  agents,  as  if  they  had  been  guilty  of 
some  offence,  and  we  bring  them  to  trial  without  notice 
and  without  any  specification  of  the  charges  made 
against  them.  He  had  no  objection  to  an  inTcstigfation 
into  any  particular  and  specified  fraud  which  might  be 
alleged,  but  he  was  unwiHlng  to  enter  upon  a  general 
investigation  which  conveyed  an  imputation  upon  the 
character  of  one  whose  standing  was  as  good  as  that  of 
any  member  on  this  floor.  In  saying  this,  he  was  not 
aware  that  any  fraud  had  been  alleged,  nor  even  rumor- 
ed, in  regard  to  any  persons  in  the  State  which  he  rep- 
resented. 

Mr.  PLUMMER  said  the  calculation  which  had  been 
made,  as  to  the  expense  of  this  call,  when  the  subject 
was  under  consideration  before,  did  not  apply  to  the 
resolution  In  its  present  form.  The  resolution  was  now 
in  a  proper  shape,  and  he  thought  it  was  ri^ht  that  the 
documents  should  be  made  public.  The  time  and  ex- 
pense of  furnishing  the  information  now  proposed  to  be 
called  for  would,  apart  from  the  maps,  be  very  incon- 
siderable. 

Tlie  object  of  obtaining  this  information  from  the  In- 

-  dian  bureau  was  to  give  the  people  of  the  cotmtry  and 

-  the  House  an  opportunity  to  lay  their  finger  on  any  par- 
ticular fraud  which  had  been  committed.  It  was  not  its 
object  to  make  any  accusation  against  any  person,  nor 
to  bring  any  person  before  the  House  for  trial.  Now, 
sir,  (said  Mr.  P.,)  I  know  a  great  deal  about  Indian 
matters  in  my  own  State,  and  I  do  not  know  that  any 
frauds  were  ercr  imputed  to  any  of  the  agents  there. 
He  did  not  understand  that  the  gentleman  who  offered 
the  resolution  in  the  committee  made  any  charge  against 
any  particular  State  or  coimty.     But  it  was,  in  another 

•  point  of  view,  that  the  information  should  be  obtained. 
In  his  State,  as  it  was  well  known,  there  were  no  means 
of  ascertainmg  how  long  the  reservations  bad  been  sold, 
nor  whether  they  were  liable  to4axation.  In  that  view, 
this  information  would  be  important  to  all  the  States 
where  reservations  had  been  sold.  He  should  vote  for 
the  amendment  proposed  by  the  committee,  and  also  for 
the  adoption  of  the  resolution. 

Mr.  LOVE  would  say  a  single  word  in  reply  to  the 
gentleman  from  Alabama,  [Mr.  Clat.]  This  resolution 
did  not  propose  an  investigation,  and,  of  course,  not  an 
ex  parte  investigation.  Unless  the  agents  were  convicted 
of  fraud  by  their  o«'n  letters,  they  could  not  be  con- 
victed by  the  information  called  for;  and  if  their  letters 
should  show  that  they  were  guilty,  there  could  be  no 
disposition  on  the  part  of  any  one  to  screen  them.  The 
gentleman  says  that  he  will  go  with  the  committee  in  the 
investigation  of  any  particular  fraud.  But  suppose  a 
particular  fraud  was  inquired  into  and  detected,  the 
House  would  then  have  to  go  over  the  same  ground 
agam  in  making  an  inquiry  as  to  some  other  fraud.  But 
when  the  House  had  the  whole  matter  before  them,  they 
could  put  their  finger  upon  each  individual  case  of  fraud. 

-  He  had  no  great  faith,  any  how,  in  these  Indian  agents. 
They  were  men  who  amassed  fortunes  by  oppressing 
the  people  whom  they  were  sent  to  protect.  He  knew, 
however,  that  there  were  honorable  exceptions  among 
them.  Many  of  the  Indian  reservations  had  been  trans- 
ferred without  the  knowledge  of  the  Government  of 
the  State  in  which  they  lie;  and  it  was  not  known,  there- 
fore, whether  they  were  taxable  or  not.  It  was  impor- 
Unt  to  the  States,  therefore,  to  know  to  whom  the  lands 
belonged. 

Mr.  McKlNLEY  would,  he  said,  be  extremely  glad  to 
have  this  matter  fairly  investigated;  and  though  he  did 


not  approve  of  the  resolution  in  its  present  Aipe,  yet 
he  thought  that  some  modification  might  be  sdoptd 
which  would  remove  his  objections  to  it. 

Mr.  EWING,  of  Indiana,  said  he  should  bsfcltiMM- 
able  forebodings  of  the  purity  and  faithfulnen  of  pubic 
officers,  if  he  could  apprehend  the  adoption  of  the  reso- 
lution merely  because  there  are  no  specified  chirjn 
preferred,  or  because  the  printing  would  coA  a  littk 
money.  He  would  not  hope  to  remove  such  obj€ctiom; 
but  he  would  again  state  that,  heretofore,  they  hsd 
never  been  regarded  by  this  House  as  sufficiest  to  ketp 
from  the  people  such  information,  touching  other  mat- 
ters,  as  the  resolution  calls  for  in  reUtion  to  our  Indian 
concerns.  The  gentleman  from  Alabama,  [Mr.  McKm- 
LET,]  who  has  just  Uken  his  scat,  has  stated  thatlw 
heard  of  "gross  frauds."  [Mr.  McKixtii  here  mA 
rumor  had  informed  him.]  Sir,  said  Mr.  E*w«.^ 
rumors  adverted  to  have  spread,  and  facU  only  can  pbce 
the  subject-matter  in  its  true  light.  But  lie  did  not  rae 
to  argue  the  resolution  exclusively:  he  rose  abo  to «r 
rect  a  gross  misrepresentation  of  what  he  bad  uttered 
on  a  former  occasion,  when  the  resolution  was  before 
the  House,  in  certain  reported  remarks  of  his  coUeigue, 
[Mr.  Lakb,]  which  had  appeared  in  the  •'  Glob*  new- 
paper;  and  of  guilt  in  relation  to  the  remarks,  be  wouH 
here  exonerate  the  reporter,  as  he  felt  bimicU  tutbo- 
rized,  upon  the  authority  of  a  member  now  in  IWiieit, 
to  attribute  the  false  report  of  a  false  charge  tpoA 
him,  (which  had  never  been  uttered  on  this  floor,)  to 
his  honorable  colleague  himself,  he  having  ^"«» « 
bis  own  remarks  for  that  paper.  Sir,  laid  Mr.E,i 
was  anxious  to  avoid  coll'is'ion  in  regard  to  thu  matter, 
and  called  the  attention  of  my  colleague  to  bare  it  cor- 
rected on  Saturday  last,  informing  him  at  <he  "SIM  tiK 
that  I  had  located  no  frauds  m  Indiana;  "if  f««di^ 
been  perpetrated,"  that  I  had  not  in  any  ^/."IT^ 
the  people  of  Indiana.  A  correction  was  pr©"^  "J 
on  Monday  it  dkl  not  appear.  This  rooromg,  t  letter  w 
my  colleague's  is  inserted  in  that  P«P«»*»  •■y"?.  , ji 
not  understand  the  charge  to  have  been  located  m  ikb- 


charge 
has  rev 
drag^ng  in  the  honest  citizens  < 


ana,  and  thus  he  has  removed  one  proper  motifej* 

of  that  State,  to  nik«» 


self,  and  those  he  represented,  if  he  allowed  the  n^ 
nous  charge,  originally  printed  for  his  co'^K^».  ,J5^ 
without  an  mdignant  exposure.   It  was  no  dooM  mew 
ed  for  home  consumption,  but  it  was  still-bom.    in^ 
was  not  an  honorable  member  in  the  House,  ww> 
heard  his  own  and  his  colleague's  remarks  ^{Jf^" 
sion  mentioned,  to  whom  he  would  not  cheerfully  »^ 
to  stamp  the  reported  remarks  in  the  Glob*-,  J^'Ji? 
the  charge,  as  an  attempted  imposition  *"" /^^     .r 
hood.     Nor  were  the  remarks  published  in  ^^^^ 
his  colleague,  of  this  morning,  with  inverted  <^^ 
the  exact  remarks  made  upon  the  ^^^^  M^tl 
struck  his  ear.     His  colleague  had  •^^}^^Z«t 
unnecessary  remarks  upon  the  worth  »"**  ""^\^^ 
of  the  people  of  Indiana,  by  referring  *oJ[r  fj^cion 
the  gentleman  from  Mississippi;  and  in  this  ^"v^ 
he  stood  fortified  by  the  recollection  of  other  m««»^ 
Now,  Mr.  Speaker,  that  I  may  not  be  •P™  T^Li 
sented  in  the  Globe,  or  elsewhere,  1  ^'^^^^!;lt»- 
the  people  of  Indiana  were  in  no  way  •'*""  ,.^-iob. 
braced  by  me  in  my  former  remarks  °P*^"^l-rT«*, 
tion.     The  parthil  approval  of  some  sales  ^JJ^^ 
and  rejection  of  others,  and  the  error,  and  »P**V  ^ 
and  imposition,  will  all  be  found,  '^f^^^^'^'^ictsi 
only  those  in  authority,  whose  conduct  the  P^^ 
the  people's  representatives  should  *>««*"'!l!l|ifced 
sessed  of.    The  attempt  to  lug  In  the  •^Zlk 
worth,  and  intelligence,  and  uprightncn*  of  iwr-»^ 
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of  fDdiana  in  this  matter,  was  of  itself  calculated  to  gire 
'wrotKf^  impressions;  and  he  hoped  he  had  now  said 
enoufi^h  to  correct  the  false  impressions.  After  many 
•ddkional  remarks  in  support  of  the  resolution,  Mr.  B. 
hoped  it  would  be  adopted  as  now  reported  by  the 
Committee  on  Indian  Affiurs,  and  that  he  would  not 
-m^pain  be  called  upon,  on  this  floor,  to  defend  his  constit- 
uents or  himself  from  the  effects  of  false  implications, 
or  lialae  charges,  in  relation  to  this  subject. 

Mr.  LANE  assured  the  House  that  respect  for  them 
and  for  himself  would  restrain  him  from  attempting  to 
bmndy  words  with  his  colleague,  [Mr.    Ewiire.]     He 
should  confine  himself  to  a  mere  statement  of  fact,  of 
truth  as  it  existed,  and  this  without  fear  of  contradic- 
tion: and  he  would  add,  contradiction  should  be  a  peril. 
On  a  former  day  he  had  made  some  remarks  in  reply  to 
those  which  fell  from  his  colleague  and  from  other  mem- 
bers of  the  House,  and,  at  the  conclusion  of  the  debate, 
after  the  speech  of  the  gentleman  from  Mississippi, 
[Mr.  PLunxm]  he  had  risen  for  the  purpose  of  making 
an  apology;  wherein  he  stated  to  tlie  House  that,  as  a 
different  direction  had  now  been  given  to  the  resolution 
by  its  reference  to  a  committee,  which,  he  was  well  as- 
sured, would  investigate  the  subject  to  which  it  referred, 
by  calling   for  such  papers  as  mieht  go  to  locate  the 
charge  of  fraud,  he  should  vote  in  fiivor  of  it.     And 
then  he  had  added,  what  he  would  now  state  substan- 
-tistly,  if  not  in  the  precise  words  he  had  used.     He  had 
said  that  he  would  add  one  word  in  relation  to  the  peo- 
ple of  Indiana,  inasmuch  as  the  resolution  had   origina- 
ted with  one  of  the  Representatives  from  that  State,  and 
S8  two  of  his  colleagues  had  expressed  their  belief  of 
the  existence  of  fraud  in  connexion  with  Indian  reserva- 
tions, it  might  be  supposed  that  some  of  these  frauds 
bad  been  supposed  to  exist  within  the  State  of  Indiana; 
he  had  deemed  it  his  duty  to  say  that  a  purer  and  more 
honest  population  existed  in  no  State  of  the  Union; 
-they  were  high-minded  and  honorable:  that  he  had  been 
personally  acquainted  with  most  of  the  Indian  agents 
within  that  State  for  twenty  years,  and  that  he  believed 
•them  to  be  utterly  incapable  of  fraud  on  the  Government 
of  Indiana,  the  general  Government,  or  any  individual 
whatever. 

In  the  report  of  his  renwrks,  which  had  appeared  in 
one  of  the  public  prints,  (the  Globe,)  he  perceived  that 
be  liad  been  represented  as  saying  that  his  colleagues 
had  located  the  alleged  frauds  In  the  State  of  Indiana. 
The  moment  he  observed  the  mistake,  he  endeavored  to 
correct  it,  by  giving  the  substance  of  what  he  had  actu- 
ally said.    The  correction,  however,  was  too  late  for  in- 
sertion on  Saturday,  and  had  not  appeared  till  this  nnom- 
ing.     But  it  seemed  that  his  great  offence  had  been  the 
saying  that  his  colleague's  constituents  were  honest  and 
bigh-minded;  and  his  colleague  on  his  left  [Mr.  Ewiiro] 
seemed  to  think  that  he  had  an  exclusive  right  to  eulo- 
gize his  own  constituents.    Mr.  L.  said  he  had  hereto- 
fore supposed  that  he  had  some  interest  in  the  State  of 
Indiana,  and  that  the  State  had  some  claims  upon  him. 
Nor  could  he  believe  that  he  had  violated  the  rules  of 
propriety,  or  said  any  thing  that  called  for  a  bitter  reply. 
He  would  assure  his  colleagues  on  that  floor,  that  he 
should  not  complain  if  they  were  disposed  to  compli- 
ment his  constituents.   He  knew  that  they  merited  all  of 
that  kind  that  they  might  receive.   It  would,  he  doubted 
not,  be  well  received  by  them,  and  gentlemen  should 
have  his  thanks  for  their  courtesy.     What  he  had  stated 
was  true,  and  not  *•  false;"  and  he  would  only  say,  that 
whoever  contradicted  it  was  himself  the  individual  who 
asserted  a  fskehood. 

He  knew  that  a  man  might  easily  be  mistaken  as  to  the 
particular  words  used  by  another;  he  certainly  had  not 
intended  to  charge  either  of  his  colleagues  with  locating 
Uic  fupposed  fivudf  ii\  Indiana^  but  he  bad  been  appre- 


hensive it  mig^t  be  supposed  so,  as  the  resolution  came 
from  that  State.  He  could  not  conceive  that  he  had  said 
any  thing  to  give  just  offence. 

He  could  assure  his  colleague,  [Mr.'EwiKs,  Jthat  tl\at 
gentleman's  remarks  were  uncalled  for.  He  had  intend- 
ed to  cortf«ct  the  report  of  his  remarks  ih  time;  and  he 
could  assure  his  colleague  that  he  would  not  call  in  ques- 
tion his  talents,  integ^ty,  or  attention  to  business.  He 
had  not  assailed  his  motives,  or  cast  the  slightest  imputa- 
tion on  his  character,  and  was  ready  to  join  him  and  lend 
his  aid  to  sustain  him  in  all  that  was  calculated  to  promote 
the  interest  and  prosperity  of  his  State,  or  of  the  Union. 
When  he  should  be  capable  of  saying  what  he  felt  would 
detract  from  his  colleague's  standing,  he  should  feel  him- 
self unworthy  of  a  seat  on  this  floor;  when  he  wished  t6 
travel  out  of  his  way  to  impute  falsehood  to  any  individ- 
ual, he  should  do  it  elsewhere;  he  should  do  it  as  a  gen- 
tleman, and  not  where  he  was  protected  by  the  walls 
and  the  drapery  of  that  hall.  He  had  no  ill  feelmg 
toward  any  one:  he  censured  not;  he  reproached  not 
any.  He  was  ready  to  go  heart  and  hand  with  his 
colleague  either  in  praising  or  in  serving  the  people  of 
Indiana. 

Mr.  WATMOUGM  and  Mr.  POLK  here  simultanc- 
ously  called  for  the  orders  of  the  day. 

The  Question  being  put,  the  motion  was  sustained: 
YeaslO^,  nays  77. 

The  House  thereupon  passed  to  the  orders  of  the  day, 
and  took  up  several  bills,  which  were  read'a  third  time 
and  passed. 

LAND  CLAIMS  IN  LOUISIANA  AND  ARKANSAS. 

The  bill  for  the  final  adjustment  of  land  claims  in 
Louisiana  and  Arkansas  was  returned  from  the  Senate 
with  amendments. 

And  the  question  being,  Shall  the  House  concur 
therein?  s    - 

Mr.  GARLAND  wished  it  postponed,  that  there  might 
be  time  to  examine  the  amendments,  and  moved  ac- 
cordingly. 

Mr.  SEVIER  moved  that  it  should  be  recommitted  to 
the  Committee  on  Public  Lands. 

**  Arkansas*'  having  been  stricken  out,  the  motion  of 
Mr.  Garlakd  was  finally  agreed  to. 

DISTRICT  COURT  IN  TENNESSEE. 

Tlie  bill  regulating  the  time  of  holding  the  United 
States  district  court  in  East  and  West  Tennessee  being 
on  its  final  passagfe, 

Mr.  PEYTON  said  that,  as  the  duties  of  the  several 
judges  were  greatly  increased  by  this  bill,  he  thought  it 
only  fair  that  their  salaries  should  be  made  commensurate 
to  this  increase;  for  which  purpose  he  moved  the  bill 
should  be  recommitted  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  insert  such  a  provision. 

Mr.  FOSTER  assenting,  the  bill  was  recommitted. 

MEDAL  TO  GENERAL  MORGAN. 

The  joint  resolution  introduced  by  Mr.  E.  Evkeett, 
from  the  Committee  on  the  Librarj*,  directing  a  gold 
medal  to  be  struck  at  the  mint  of  the  United  States,  from 
the  original  die,  at  the  expense  of  Morgan  Neville,  bi 
honor  of  the  battle  of  the  Cowpens,  was  read  a  third 
time  and  passed. 

GENERAL  APPROPRIATION  BILL. 

The  House  having  resumed  the  consideration  of  the 
bill  making  appropnations  for  the  civil  and  diplomatic 
expenses  of  Government  for  the  year  1835,  and  the 
question  being  on  the  amendment  offered  by  Mr. 
Vakgb,  proposing  to  repeal  the  second  section  of  the 
law  of  1834  (which  gives  to  certain  subordinate  officers 
of  the  customs  the  tame  emolumenU  as  they  received 
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prior  to  the  reduction  of  duties  in  1832)  to  limit  their 
compensation,  and  oblige  them  to  report  annually  the 
amount  of  compensation  by  fees,  &c.,  received  by  them, 
together  with  an  amendment  thereto  offered  by  Mr. 
FiLLMoas, 

Mr.  VANCE  said  it  would  be  perceived  by  the  pro- 
visions of  this  amendment,  that  its  object  was  to  get  an 
expression  of  this  House  against  that  portion  of  the 
second  section  of  the  act  of  the  last  session,  making  ap- 
propriations for  the  civil  and  diplomatic  expenses  of  the 
Government  for  the  year  1834,  which  permiU  the  cus- 
tom-house  officers  to  receive  a  compensation  equal  to 
what  they  would  have  received  under  the  importations 
of  the  year  1832?  provided  the  act  of  the  14lh  of  July 
of  that  year  had  not  ^ne  into  effect,  and  to  give  per- 
manency to  the  limitations  and  restrictions  contained  in 
the  residue  of  that  section. 

If  gentlemen  will  take  the  trouble  to  examine  this 
subject,  (said  Mr.  V.,)  they  will  find  that  the  importa- 
tions of  1832,  upon  which  an  attempt  is  made  to  fix  the 
basis  of  pay  to  our  custom-house  officers,  were  greater 
than  in  any  one  year  since  the  existence  of  our  Govern- 
ment, with  the  single  exception  of  1816. 

Now,  sir,  (said  Mr.  V.,)  what  are  the  effects  of  con- 
tinuing this  provision  in  your  appropriation  bill?  Does 
not  every  member  of  this  House  at  once  see  that  it  is 
a  license  to  our  officers  to  disregard  all  economy  in  the 
collection  of  our  revenue?  Does  it  not,  in  effect,  say  to 
them,  distribute  the  funds  arising  from  fees  and  com- 
missions amongst  your  dependants  and  hangers  on;  for 
we  have  provided  under  the  second  section  for  you  to 
come  into  the  treasury,  without  limitation,  for  the 
whole  amount  of  your  compensation,  if  necessary?  Sir, 
(said  Mr.  V.,)  1  know  I  will  be  told  by  gentlemen  that 
this  amendment  will  compel  your  officers  to  discharge 
duties  without  compensation,  if  it  be  adopted.  Now, 
sir,  to  this  assertion  i  have  the  same  response  that  was 
given  at  the  last  session  of  Congress,  when  I  had  the 
honor  to  submit  a  similar  proposition.  Dismiss  your  host 
of  supernumerary  officers,  and  bring  back  the  contin- 
gent expenses  of  the  custom-liouse  to  what  they  were 
prior  to  1828,  and  you  will  have  sufficient  means,  under 
the  laws  as  they  now  are,  to  pay  all  the  officers  neces- 
sary to  the  wants  of  the  Government.  S'ur,  (said  Mr. 
V.,)  I  have  heard  much  about  the  bbor  and  toil  of  this 
class  of  our  fellow-citizens;  I  heard  a  grave  Senator 
speak  of  their  toils  during  the  last  session,  when  this 
amendment,  or  one  nearly  similar,  was  before  that  body 
for  their  sanction  or  rejection,  in  which  he  said,  speak- 
ing of  a  certain  gentleman,  that  he  was  so  pressed  by 
labor  that  he  could  not  take  his  menb  at  home;  and,  to 
my  knowledge,  tl^e  very  person  of  whom  the  Senator 
spoke  was  then  in  the  Senate  chamber,  and  had  been 
here  for  weeks,  trying  to  rid  himself  of  the  provisions 
of  the  amendment  adopted  by  this  House  at  their  last 
session;  and,  sir,  I  believe  the  gentleman  alluded  to 
is  now  in  this  city,  and  has  been  the  principal  part  of 
this  session. 

I  cannot  myself  say  how  much  labor  these  gentlemen 
perform;  but  one  thing  I  do  know,  but  touch  their 
$5,000  or  $8,000  per  annum,  and  they  soon  present  you 
a  formidable  front  in  Washington.  They  may  be  bard 
pressed  at  home,  but  they  appear  to  always  have  suffi- 
cient leisure  to  visit  this  place  when  salaries  are  in  dan- 
ger of  being  reduced.  Sir,  (said  Mr.  V .,)  I  will  not  at 
present  further  discuss  this  matter.  At  the  last  session 
it  was  fully  diiicussed,  and,  after  a  full  hearing,  it  re- 
ceived the  sanction  of  this  House  by  a  decided  vote. 
The  Senate  did,  however,  dissent  from  the  decision  of 
this  House,  and  it  was  returhed  to  this  body  with  this 
objectionable  section  that  luul  been  stricken  out  re- 
stored to  the  bill,  and  in  this  matter  of  disagreement 
between  the  two  Houses,  and  from  the  advanced  stage 


of  the  session,  this  body  acquiesced  io  the  8e«te^ 
amendment.  But  I  well  recollect  that,  both  in  tbe  Ses- 
ate  and  here,  we  were  promised  that  this  mstter  thoBU 
be  brought  before  Congress  early  in  their  pretest  iei> 
sion. 

All  appeared  to  agree  that  abuses  had  grown  up  ii 
the  collection  of  our  customs;  that  the  siliriei  of  oft- 
cers  were  very  disproportionate  to  their  serricei.  Bsl 
here  we  are;  the  session  two  thirds  passed  twaj,  ui 
no  bill  yet  presented,  nor  will  there  be  sny  bill  oBtM 
you  stop  the  principal  officers  4>f  your  cuitoD-boosei 
from  going  into  the  treasury  for  a  large  portioa  of  tlwr 
compensation,  under  a  law  that  is  based  upon  fiik  pr^ 
tences,  and  contrary  to  the  soundest  principlet  of  ecoo. 
omy  and  impartial  justice.  Sir,  (said  Mr.  V.,)  1  bare 
no  disposition  to  do  injustice  to  any  portion  of  the  oi- 
cers  of  this  Government.  I  have  no  disposition  to  erea 
enter  into  this  debate.  I  am  about  to  retire  froo  psb. 
lie  life,  and  would  gladly  have  left  this  wbde  mttter  te 
other  and  abler  hands.  1  had,  from  a  reluctance  on  of 
part  to  f  nter  into  a  political  warfare  on  the  salary  of  ^ 
ficers,  waited  until  the  last  moment  to  see  if  lone 
other  member  would  not  step  forward  and  call  the  it* 
tention  of  the  House  to  a  subject  of  so  much  impo^ 
tance;  but  finding  no  one  willing  to  undertake  the  tuk, 
1  have  felt  it  to  be  my  duty  to  present  It  again  to  the 
consideration  of  the  House. 

Mr.  V.  said  tliat,  since  he  had  offered  his  tmeod. 
ment  a  few  days  ago,  he  had  been  looking  into  the  ex- 
pense of  collecting  the  revenue  at  different  periodi  « 
the  Government,  from  1811  up  to  1834,  and  that  hs 
examination  of  the  subject  had  stren|[lhened  hiaprtrws 
convictions  of  the  necessity  of  arresting  the  progreare 
expenditure  in  that  branch  of  our  financial  syitem. 

Sir,  said  Mr.  V.,  if  the  House  will  give  me  their  ttten- 
tion  and  hear  me  patiently,  through  a  few  statistical  ta- 
bles that  I  have  prepared  on  this  subject,  if  theydoDot 
come  to  a  like  conclusion,  I  will  submit  with  great  pkai- 
ure  to  any  decision  they  may  think  proper  to  Bake  of 
the  subject. 

In  the  year  1811, 1  find  there  was  collected  at  ibeew- 
tom-house,  on  imports,  $13,313,222  73,  and  that  the  co< 
of  collection  was  a  fraction  under  3i  per  cent  on  tM 
amount. 

In  the  year  1816, 1  find  there  was  collected  at  theCTi- 
tom-house,  on  imports,  $36,306,674  88,  and  that  theco* 
of  collection  amounted  to  less  than  2 J  per  cent  on  «e 
sum  collected.  , 

In  the  year  1826,  I  find  there  was  collected  it  tijc 
custom-house,  on  imports,  $23,341,331  77,  and  that  tue 
cost  of  collection  was  a  fraction  under  4  per  ceot.  on 
the  amount  collected.  ,  . 

In  the  year  1834,  I  find  that  there  was  co^^JJ 
the  custom-house  on  imports,  t^i^^*^  *^*f^ 
that  the  cost  of  collection  is  but  a  fraction  »>'»^''  P^ 
cent,  on  the  gross  amount  collected,  and  bu' a  flracwa 
under  10  per  cent,  on  the  nett  revenue  paid  '"•«  "* 
treasury.  _f 

It  is  here  proper  to  say  tliat,  with  the  w^'PjJ^J? 
1834,  the  per  cenUge  on  collection  has  been  <*^r" 
on  the  gross  amount;  as  I  have  not  been  able  ^<>"^^ 
any  tables  amongst  our  documents,  with  ***J,**^JJ^ 
of  that  of  the  report  of  the  Secretary  of  the  Tre«W^ 
December  15th,  1834,  on  the  compensation  and  nuiw|^ 
of  custom-house  officers,  a  separation  of  the  grw* 
the  nett  revenue,  and  for  that  year  1  have  given  uieco.* 
of  collection  on  each  sum.  .    ^. 

Now,  sir,  permit  me  to  present  this  pro^reiaw 


penditure  in  this  branch  of  our  financial  ayitesi 


toexaw* 


ferent  form,  and  then  let  me  ask  gentletnen  *®r^^ 
and  judge  for  themselves,  at  what  time,  and  «»^^ 
administration,  there  has  been  the  roost  extraf^ww 
least  restraint  in  this  branch  of  the  public  lemcc 
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I  find  in  the  following^  four  successive  years  the  cost  of 
collections  at  the  custom-house  on  imports  were: 

In  the  year  1825,  -        -        $889,302  95 

«*  1826,  -        -  886,999  44 

"  1827,  -        -  889,818  27 

««  1828.  .        -  932.093  63 

Making  a  progressive  increase  on  the  collections  of 
the  revenue  on  imports,  in  four  year^  of  $52,790  70, 
equal  to  a  fraction  over  5  J  per  cent,  for  the  term  of  four 
years,  or  of  a  fraction  over  one  and  one  fourth'  per  cent, 
per  annum. 

So  much,  Mr.  Speaker,  for  the  increase  of  expenditure 
under  that  head.  -  And  now,  sir,  I  will  g^ve  you  the  in- 
cresse  of  expenditure  on  the  same  objects  in  the  next 
four  years,  and  we  will  then  see  how  the  amounts  will 
compare,  and  whether  we  can  find  any  satbfactory  ex- 
planation for  the  necessity  of  the  expenditure  in  these 
four  years,  being  nearly  five  tiroes  as  great  as  in  the  four 
preceding  years  for  precisely  the  same  objects,  with 
this  eKc^tion,  that,  in  the  first  four  years,  there  was  col- 
lected at  the  custom-house  on  imports  $86,357,900  50; 
and  in  the  following  four  years  there  was  collected 
$97,294,136  05.    Now  fur  the  proof  of  this  assertion. 

In  the  four  successive  years,  commencing  with  1829^, 
the  cost  of  collection  on  imports,  at  the  custom-house, 
was  aa  follows: 

In  1829,     ....        $1,013,667  51 

1830,  -  -  -  .  1,055,115  37 

1831,  -  ...  -  1,216,009  57 

1832,  ....  1,315,226  52 
Making  a  progressive  increase  of  expenditure,  in  four 

years,  on  the  collections  at  the  custom-house,  of  301,558 
dollars  and  94  cents,  equal  to  a  fraction  under  24  per 
cent,  for  the  term  of  four  years,  or  little  less  tl)an  six 
per  cent,  per  annum. 

Now,  sir,  I  have  the  key  to  this  extraordinary  increase 
of  expenditure;  and  if  the  House  will  bear  with  me,  and 
lend  me  their  attention  a  few  moments  longer,  I  will 
solve  the  mystery. 

This  3d  section,  that  gentleman  are  so  anxious  to  re- 
tain, does  away  all  necessity  in  your  custom-house  of 
econooiy  and  rigid  accountability.  Nay,  it  goes  further; 
it  gives  a  license  to  your  principal  omcers  to  expend, 
under  the  sanction  of  the  Secretary  of  the  Treasury,  the 
whole  amount  arising  from  fees  and  commissions,  in  pay- 
ing  off  subordinate  officers  and  contingent  expenses,  the 
result  of  which  has  been  to  increase  the  number  of  offi- 
cers and  tlie  amount  of  contingencies. 

Now,  sir,  permit  me  to  give  you  a  table  of  statistics, 
showing  the  rapid  increase  of  expenditure  in  the  collec- 
tor's office  in  the  city  of  New  York,  taken  from  an  offi- 
cial paper  in  the  Senate's  documents.  No.  435,  6th  vol. 
for  1834: 


Tears. 

Clerk  hire. 

Stationary. 

Office  rent 
and  fuel. 

Other 
official  ex- 
penses. 

1829 
1830 
1831 
1832 
1833 

$16,644  38 
30,101  86 
47,724  83 
52,092  28 
49,909  27 

$2,302  64 
3,935  83 
5,141  68 
6,482  90 
8,625  84 

$184  69 
230  79 
191  73 
346  13 
214  69 

$201  72 
1,509  82 

920  70 
1,151  59 

835  63 

Here,  Mr.  Speaker,  you  will  perceive  that,  in  four 
years,  in  the  collector's  office  In  the  city  of  New  York, 
the  clerk  hire  went  up  from  $16,644  38  to  $52,092  28, 
artd  that  the  stationary  in  the  same  office  increased  from 
#S,302  64  to  $6,482  90,  and  in  the  next  year  to 
^8,625  84,  an  increase  in  one  year  to  an  amount  nearly 


equal  to  the  whole  expenses  for  the  same  objects  in  1829; 
and  such,  sir,  will  continue  to  be  the  increase,  unless  you 
strike  from  your  laws  this  objectionable  section,  and 
bring  back  the  necessity  of  economy  amongst  your  offi- 
cers of  customs. 

So  much,  Mr.  Speaker,  for  clerk  hire,  stationary,  and 
contingencies.  1  will  now  give  you  a  sample  of  addi- 
tional allowances  under  this  section,  at  four  of  our  prin- 
cipal cities,  in  the  year  1833: 

In  the  city  of  Boston,  seven  weighers  received  extra 

compensation  under  this  section  of       -       $9,608  55 

And  had  previously  received        •  -      16,548  07 

Total,    -     $26,156  62 


In  the  city  of  New  York,  fourteen  weigh- 
ers received  extra  compensation 
And  had  previously  received 


$15,307  90 
29,618  49 


Total,    .    $44,926  39 


In  the  city  of  Philadelphia,  one  weigher 
received  extra  compensation  amounting 
to $2,022  64 

And  had  previously  received        -  •        3,925  59 

Total,     -       $5,948  25 


In  the  city  of  Baltimore,  one  weigher  re- 
ceived extra  compensation  amounting  to  $2,206  14 
And  had  previously  received        -           •  3,476  13 

Total,     -  $5,682  557 


Here,  sir,  you  have  twenty-three  subordinate  officers 
of  your  custom-house  receiving,  for  duties  that  can  be 
performed  by  any  honest,  industrious  mechanic,  who 
would  be  willing  to  labor  for  two  dollars  per  day,  the 
enormous  sum  of  $82,713  51,  making  an  average  annual 
salary  of  within  a  small  fraction  of  ^,600  each.  This, 
sir,  includes  only  one  inconsiderable  class  of  your  custom- 
house officers,  who,  under  the  restrictions  I  propose  by 
the  amendment,  will  receive  out  of  your  treasury  $46,000 
instead  of  $82,713  51,  an  allowance,  in  my  opinion, 
liberal  to  a  fault;  for,  my  word  for  it,  if  ever  this  matter 
receives  that  attention  from  this  House  that  its  import- 
ance demands,  these  gentlemen  weighers  will  not  be  al- 
lowed their  $2,000  per  annum. 

Sir,  let  me  ask  gentlemen  to  examine  and  compare 
our  present  with  our  former  expenses.  Under  the  ad- 
ministration of  Mr.  Jefierson,  the  cost  of  collection  in 
the  city  of  New  York  was  $61,347;  in  1832,  U  waa 
$408,791.  Why,  sir,  you  now  pay  to  your  weighers 
alone,  in  the  city  of  New  York,  $44,926  39,  a  sum 
nearly  equal  to  the  whole  expense  of  collection  in  that 
city  in  the  year  1802. 

And  now,  sir,  let  me  ask  gentlemen  if  it  is  not  time  to 
arrest  this  increased  and  increasing  expense,  which  is 
accumulating  in  a  ratio  that  will  in  a  few  years  turn  the 
balance  sheet  against  the  Government,  and  then  I  sup- 
pose we  will  be  called  upon  to  resort  to  direct  taxes  to 
pay  our  custom-house  officers. 

Mr.  CAMBRELENG  said  that  he  concurred  with  the 
gentleman  from  Ohio  in  the  object  he  had  in  view,  and 
he  thought  that  that  gentleman,  in  parting  from  the 
House,  could  not  have  conferred  upon  it  a  better  legacy 
than  the  resolution  he  had  offered,  and  the  speech  by 
which  it  was  sustained.  Yet  he  must  be  permitted  to 
express  a  belief  that  the  gentleman  had  made  a  very  ma- 
terial mistake  in  some  of  the  positions  he  had  taken^  In 
stating  the  rate  per  cent,  which  it  cost  the  Government 
to  collect  the  revenue,  he  bad  ^"P"*???^  J9f^  ^^^ 
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181 19  when  all  the  importt  of  the  country  were  charged 
with  a  very  high  duty,  and  had  brought  down  lus  stater 
ment  to  the  year  1834^  when  all  the.dutiea  were  low, 
and  when  manj^  of  our  imports  were  free  of  duty  of  any 
kind.  For  this  diflTerence,  the  gentleman  seemed  to 
haye  made  no  allowance.  He  would  liave  done  no  more 
than  jusUce  if  he  had  stated  the  enormous  increase  of 
iroportafions  which  had  taken  place  in  some  of  those 
years,  and  they  were  at  the  least  double  the  amount  of 
some  of  the  years  preceding.  Yet  Mr.  C.  was  ready  to 
admit  that  the  expenses  of  the  customs  were  great,  had 
increased,  and  ought  to  be  diminished.  But  the  true 
foundation  of  the  greater  part  of  this  increase  was  to  be 
found  in  meuures  of  which  that  gentleman  and  his 
friends  had  been  the  warm  and  persevering  advocates. 
He  alluded  to  the  multiplication  of  guards  and  restric- 
tions which  had  been  introduced  with  a  view  to  secure 
the  payment  of  the  revenue,  and  which  demanded  a  host 
of  officers  whose  services  had  never  been  required  be- 
fore. As  the  gentleman  was  so  desirous  of  cutting  down 
this  branch  of  the  public  expenditure,  be  tnisted  to  have 
his  aid  in  an  effort  to  repeal  at  least  one  half  of  the  laws 
relating  to  revenue,  which  had  been  passed  since  1816, 
and  thus  to  give  simplicity  to  the  business  of  collections. 
The  multitude  of  appraisers,  the  square-yard  duties,  and 
running-yard  duties,  and  various  miniroums,  with  all  their 
appurtenances,  now  combined  so  to  complicate  the  task 
ofgettinsr  goods  through  the  custom-house,  that  it  re- 
quired fifty  clerks  a  whole  month  to  accomplish  what 
might  formerly  have  been  done  in  a  few  days  with  less 
than  half  the  number.  Mr.  C.  insisted  that  the  present 
mode  of  paying  custom-house  officers  was  altogether 
wrong.  The  whole  revenue  received  ought  to  ^o  into 
the  treasury,  and  those  who  collected  it  ought  to  be  paid 
bjr  appropriation.  Mr.  C.  again  explicitly  sUted  that  he 
did  not  object  to  the  inquiry  proposed,  but  only,  that  it 
should  be  introduced  into  an  appropriation  bill,  where  it 
certainly  did  not  belong,  snd  where  it  originally  had  had 
no  place.  He  had  understood  the  chairman  of  the  Com- 
mittee of  Commerce  to  say,  that  it  was  contemplated  by 
that  committee  to  introduce  spontaneously  a  bill  intended 
substantially  to  effect  the  same  object. 

Mr.  SUTHERLAND  (chairman  of  the  Committee  of 
Commerce)  said  that  he  considered  it  as  not  very  mate- 
cjal  whether  this  proviso  should  be  adopted  or  not.  He 
liad  said  that  he  thought  it  best,  at  present,  to  go  through 
the  bill  as  reported,  and  the  Committee  of  Commerce 
would  bring  up  the  question,  some  time  this  session,  at 
least  so  far  as  the  names  of  the  officers  were  concerned. 
The  bill  before  the  House  was  an  appropriation  bill.  It 
contained  no  provision,  of  any  sort,  in  relation  to  custom- 
house officers,  but  the  gentleman  from  Ohio  was  endeav- 
oriiig  to  put  that  subject  into  tlie  bill— a  clause  of  limi- 
tation, although  it  contained  no  Appropriation  to  pay  the 
salaries  to  be  limited.  He  understood  that  it  was  con- 
templated, in  the  other  House,  to  introduce  a  provision 
of  limiution.  If  such  were  not  the  case,  he  stood  pledged 
to  offer  to  the  Cununittee  of  Commerce  some  meas- 
ure on  that  subject.  They  were  prepared  to  say  that 
the  compensation  of  some  of  the  officers  of  the  customs, 
should  be  reduced.  It  might  be  well  enough,  however, 
to  remember  the  vast  capital  which  was  vested  in  the  city 
of  New  York{  the  millions  upon  millions  which  were  con- 
stantly passing  through  the  custom-house  there.  If  Con- 
J^ress  should  refuse  to  the  revenue  officers  the  necessary 
ees  and  stationary  for  the  discharge  of  their  duties,  the 
revenue  could  not  be  collected.  It  was  a  common  saying 
that  figures  couki  not  lie;  but,  for  his  part,  he  believed 
that,  as  generally  used,  they  were  the  greatest  liars  of  the 
age.  The  gentleman  had  paraded  a  great  many  of  them 
in  his  speech,  and,  to  be  sure,  they  looked  very  well  on 
one  side  of  the  question.  But  if  the  gentleman,  instead 
of  coming  fiom  over  the  mountains,  had  had  his  resi- 


dence in  a  State  upon  the  seaboard,  and  hid  eziaised 
with  candor  into  the  actual  facts  of  the  case,  the  gentle- 
man himself  would  admit  that  these  oflkers  perfmeda 
laborious  duty,  and  were  entitled  to  a  proper  compem- 
tion.  So  far  as  the  city  of  Philadelphia  wss  cooctrned, 
Mr.  S.  could  say,  with  perfect  truth,  tliat  notontoftbe 
revenue  officers  belonging  to  that  port  had  any  diiai 
on  hinu  He  was  influenced  wholly  and  exduafelybja 
sense  of  justice.  He  wished  to  give  them  their  due,  and 
nothing  more.  Ifi  the  mean  while,  he  wished  to  ieep  tk 
bill  clear  from  all  foreign  matter.  Let  the  subject  go 
to  the  Senate.  The  Committee  of  Commerce  in  that 
body  consisted  of  gentlemen  quite  as  learned,  and  quite 
as  familiar  with  all  that  related  to  the  revenue,  u  the  Imw- 
orable  gentleman  from  Ohio.  That  committee  bad  a- 
amined  these  subjects  last  year,  and  bad  introduced  tbe 
very  section  which  it  was  now  the  object  of  the  gentk- 
man  to  expunge.  If  any  thing  of  this  kind  must  cone 
into  the  appropriation  bill,  that  committee  were  compe- 
tent to  introduce  it  there^  but  he  felt  authorized  to  ny 
that  tliey  would  not  do  this,  if  they  could  in  time  bfiaf 
in  a  general  bill  on  this  subject.  Tbe  proper  coune 
would  be  to  send  the  bill  to  the  Senate,  and  not  to  inter- 
rupt or  delay  its  passage  by  pressing  ameodiaenuofthis 
kind. 

Mr.  FILLMORE  said  that  he  concurred  generally  m 
the  views  which  had  been  expressed  by  the  genllenaa 
from  Ohio.  Since  that  gentlenian's  amendment  had  beea 
introduced,  Mr.  F.  had  carefully  investigated  the  k« 
under  which  our  revenue  officers  were  paid,  and  it  was 
his  purpQse  to  propose  a  further  amendment,  which  be 
hoped  the  gentleman  from  Ohio  would  consent  toadipt 
as  a  modificiation  of  his  own.  He  had  no  desire  to  redace 
the  compensation  of  those  officers  too  low.  He  waaaax* 
ious  that  their  salary  should  be  fixed  at  such  sn  omuiJ 
as  was  right,  and  at  no  more,  and  should  be  so  P***"^ 
that  it  should  be  no  longer  the  fact  that  tliose  who  did 
the  least  duty  slunild  receive  the  highest  pay.  'P*'^^ 
tieman  from  Ohio  would  find,  upon  examiDation,  t» 
the  amendment  he  had  proposed  would  not  r*™*"^.  rf 
evil  of  which  he  complained.  The  compensstian  wIwm 
these  officers  received  was  made  up  in  two  or  three  «w- 
ferent  modes.  The  collectors  received  a  per  ccntoge 
upon  the  duties  collected,  and  certain  fees  of  oftce. 
The  same  was  true  of  many  other  classes  of  these  ottow^ 
but  as  to  tbe  weighers,  measurers,  and  gtug^»»  ^"^ 
was  no  law  which  made  their  pay  in  P^t^^^^^ 
revenue  received?  on  the  contrary,  they  were  P^^JIj 
cifically  for  duties  performed .  The  inspectora  recei»w 
a  per  diem.  The  duties  of  their  sUtion  were  ardsojB. 
and,  previous  to  1816,  they  had  been  allowed  twodoj 
lars  per  day,  together  with  certain  co"^5*"^i^- 
in  that  year  their  compensation  had  been  increased  tu^ 
per  cent.,  and  instead  of  two  dollars  they  now  r««»« 
three  dollars  per  day.  They  were  employed,  ■•"•r 
peared,  every  day  in  the  year,  nor  were  ^^^f^  ^^ 
those  days  generally  devoted  to  public  ^^^'f*  ,^ 
salary  was  perhaps  not  too  much,  but  the  *'*®'!"*7 
made  to  weighers,  gangers,  measurer:!,  and  "*J'*^f^J 


though  in  proportion  to  the  work  done,  was 


certainly 


greater  than  it  should  be.  The  report  from  the  »e^ 
tary  of  the  Treasury,  instead  of  being  such  aa  •*■  J?^ 
for  by  the  House,  to  guide  its  legislation  on  the  »^l»^ 
waa  a  mere  transcript  from  the  second  part  of  the  Cooie* 
dy  of  Errors,  the  Blue  Book.  Let  any  rosn  cosipw" 
the  returns  there  made  with  the  provision  "»^*^^' 
and  he  would  at  once  perceive  that  they  were  •w©^' 
rect.  They  stated  nothing  of  any  allowances  for  fi»»^ 
contingencies.  The  collector,  for  exsmple,  ^^^^ 
down  for  $4,400,  whUe  his  share  of  fines,  fcc,  "^  Jt^ 
biy  quite  equal  to  the  amount  of  bis  salary;  *!"• ' 
fact,  his  place,  instead  of  being  worth  but  H^»  ^ 
worth  probably  more  than  7  or  $8,000 
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Mr.  F.  would  call  the  atte;ition  of  the  House  to  one 
>r  two  items  in  this  record.  Joseph  Lowry,  of  Boston^ 
I  weigher  and  giu|;er,  received  $3,714,  a  sum  which 
^really  exceeded  what  many,  if  not  roost,  of  the  Govem- 
>rs  of  the  different  States  were  allowed.  A  certain 
[^orge  Gwyer,,  a  weigher,  received  $6,097.  This  seem- 
ed a  large  allowance,  yet  it  was  $3,000  less  than  what 
mother  officer  of  the  same  rank  received  in  one  year. 
Is  It  was  probably  apprehended,  by  the  authority  ma- 
ciog^  up  the  Blue  Book,  that  this  amount  might  possibly 
ippeav  somewhat  enormous,  a  note  of  explanation  was 
tubjoined  at  the  bottom  of  the  page,  stating  that  this  in- 
:ludeci  the  wages  of  laborers  and  other  expenses.  Now, 
Mr.  K.  would  like  to  know  what  these  laborers  received, 
knd  what  was  meant  by  these  *<  other  expenses."  He 
was  SLt  a  loss  to  conceive  what  they  could  be.  This, 
bowewer,  was  all  (the  explanation  given  for  a  salary 
whiclB  exceeded  that  of  any  one  of  the  heads  of  Depart- 
ments, which  surpassed  the  allowance  to  any  Governor 
in  the  Union  but  one,  and  which  greatly  exceeded  the 
pay  o  f  any  j  ud  j^e  in  the  highest  court  in  the  nation.  The 
man  who  received  it  was  a  weigher,  and  received  his  ap- 
pointment from  the  collector.  Cases  of  this  sort  Mr.  F. 
must  consider  as  abuses,  and  such  abuses  as  called  for 
an  effectual  remedy;  but  that  remedy  would  not  be  fur- 
nished by  the  amendment  of  the  gentleman  from  Ohio; 
that  amendment  would  not  reach  the  case.  The  law  of 
1829  was  daily  evaded,  and  the  same  man  abused  its 
prorisions  so  as  to  draw  from  the  treasury  two  or  three 
different  salaries. 

Mr.  F.  said  he  would  now  offer  an  amendment,  which 
be  hoped  the  gentleman  from  Ohio  would  accept. 

[Mr.  FuLMOEK  then  moved  an  amendment,  the  sub- 
stance of  which  was,  that  no  officer  should  receive,  either 
in  the  shape  of  salary  or  fees,  or  by  a  union  of  employ- 
roentSy  more  than  $-- —  each;  the  sum  beinr  left  blank.] 
It  would  be  observed  that  the  operation  of  this  amend- 
ment would  not  be  to  fix,  but  only  to  limit,  the  amount 
of  salary  to  be  received.  He  was  willing  to  regulate  the 
compensation  of  these  officers  by  a  liberal  scale;  but  it 
ought  certainly  to  be  restrained  within  some  fixed  and 
deteroiinate  sum.  One  word  as  to  this  matter  of  limiting 
salaries.  The  gentleman  from  Pennsylvania,  at  the  head 
of  the  Committee  of  Commerce,  [Mr.  Suthkriaitd,]  had 
said  that  he  concurred  in  the  propriety  of  such  a  meas- 
ure, but  that  he  did  not  consider  this  as  the  proper  time 
or  place  to  do  it;  and  the  gentleman  seemed  to  intimate 
that  there  was  a  prospect  of  reporting  a  genersl  bill  reg- 
ulating the  entire  system.  Mr.  F.  WQuId  greatly  prefer 
this;  but  did  any  man  suppose,  was  there  a  man  in  the 
House  who  could  believe,  that  a  bill  could  be  reported  in 
time  to  pass  this  session?  He  suspected  not.  Indeed, 
the  gentleman  had  been  careful  not  to  give  any  express 
assurance  of  such  a  thing;  but,  lest  gentlemen  should  be 
inclined  to  doubt,  he  had  added  that,  if  no  such  bill 
should  be  reported  in  this  House,  the  Senate  would 
amend  the  present  bill,  so  as  to  secure  the  object  in  view. 
But  that  gentleman  must  surely  be  too  well  acquainted 
with  parliamentary  practice,  and  parliamentary  law,  to 
believe  that  this  House  was  to  look  to  any  other  body  to 
do  that  for  it  which  it  could  and  should  do  for  itself. 
The  gentleman  knew  that  it  was  improper,  and  out  of 
order,  even  to  allude  to  what  was  passing  in  the  other 
House  of  Congress.  Were  they  to  neglect  their  duty, 
because  the  Senate  would  do  theirs?  Did  not  the  gen- 
tleman know  that  our  bill  would  go  to  the  other  House 
near  the  close  of  the  session,  when  there  was  no  time 
left  for  amendments  and  alterations?  If  the  compensa- 
tion of  these  officers  was  too  {preat,  the  present  bill 
ought  never  to  leave  this  House  until  the  evil  was  cor- 
rected by  provision  of  la^.  He  hoped  the  gentlenutn 
from  Ohio  would  accept  the  amendment  as  a  modifica- 
tion of  bis  own. 

Vol.  XI.— 70 


Mr.  Vawcr  not  replying, 

Mr.  POLK  rose  and  inquired  whether  he  would  or 
would  not  accept  the  amendment? 

Mr.  VANCE  said  that  he  must  decline  accepting  the 
amendment.  It  left  so  many  salaries  to  be  fixed  by  the 
House,  that  he  feared  it  would  involve  them  in  endless 
difficulties.  All  he  wanted  was  a  general  provision  that 
should  embrace  the  whole  gpt>und.  He  doubted,  too, 
the  policy  of  abolishing,  as  the  amendment  proposed  to 
do,  all  allowance  of  a  share  in  the  forfeitures.  This,  he 
apprehended,  would  work  injuriously,  especially  on  the 
frontier. 

Mr.  POLK  said  that,  after  the  repeated  assurances 
from  the  chairman  of  the  Committee  of  Commerce, 
that  this  subject  was  under  consideration  in  that  com- 
mittee, and  this  by  order  of  the  House,  after  the  re- 
ception of  a  detailed  report  from  the  Secretary  of  the 
Treasury,  giving  to  that  committee  all  necessary  inform- 
ation on  the  subject,  he  could  not  conceive  why  this 
amendment  was  thus  pressed.  This  was  an  appropriation 
bill,  and  here  was  a  proposition  which  went  to  remodel 
the  entire  system  or  compensating  the  officers  of  the 
customs.  What  necessary  connexion,  what  connexion 
of  any  kind,  existed  between  them  ?  If  it  should  be  said 
that  a  provision  on  the  subject  had  heretofore  been  ap- 
pended to  a  similar  bill,  his  reply  was,  that  it  had  been 
done  from  necessity,  and  necessity  only;  but  that  neces- 
sity did  not  now  exist.  The  Committee  of  Ways  and 
Means  had  not  deemed  it  to  be  their  duty,  in  reporting 
this  bill,  to  go  beyond  the  appropriations  necessary  to 
carry  on  the  civil  and  diplonMtic  duties  of  the  Govern- 
ment; and,  should  the  amendment  be  farther  pressed,  he 
trusted  that  the  House  would  act  upon  it,  and  reject  it, 
and  let  the  bill  be  passed  without  farther  delay. 

He  would  add  a  word  or  two  on  the  subject  of  abuses. 
Gentlemen  must  be  aware  that  the  sums  received  by 
these  weighers  and  others,  of  whom  so  much  had  been 
said,  were  not  paid  them  under  any  arbitrary  determina- 
tion of  the  Treasury  Department.  The  Secretary  of  the 
Treasury  had  no  discretion  in  the  nuttter;  the  compensa- 
tion was  fixed  by  law.  It  was  the  law  of  the  land 
which  allowed  the  per  centage  on  duties  collected.  At 
ports  of  smaller  consequence,  where  a  custom-house 
must  be  kept  up  to  prevent  smuggling,  but  where  little 
was  collected,  the  law  allowed  three  per  cent,  on  the 
amount;  but  at  the  Urge  seaports,  where  the  bulk  of 
the  revenue  was  received,  it  allowed  but  one  sixth  of 
one  per  cent.  As  te  the  number  of  clerks,  the  Secre- 
tory of  the  Treasury  was  empowered  to  designate  their 
number  and  compensation;  but  this  was  not  to  go  be- 
yond a  certain  limit. 

But  what  had  all  they  had  heard  to  do  with  those  who 
administer  the  Government?  They  were  but  execu- 
tive officers,  and  it  was  their  duty  to  carry  the  hiw  into 
effect.  If  the  law  was  wrong,  change  the  Uw;  but  an 
appropriation  bill  was  no  place  to  do  it.  The  principle 
of  the  ktw  was  just  and  fair:  at  ports  where  the  duties 
were  few,  the  salaries  were  small;  where  the  duties 
were  multiplied  and  onerous,  the  salaries  were  large. 
Gentlemen  talked  about  *<  leeches'*  who  sucked  the 
blood  of  the  nation.  Such  language  was  easily  adopted. 
Nothing  was  easier  than  to  bring  general  and  sweeping 
charges;  but  if  gentlemen  believed  what  thev  said,  why 
not  call  for  a  committee  of  investigation?  Let  the 
House  have  a  report;  let  them  have  facts  to  go  upon. 
But,  besides,  the  amendment  of  the  gentleman  from 
Ohio  would  not  effect  what  he  supposed  it  would.  The 
gentleman  Ulked  of  one  thing,  but  did  another.  The 
modification  which  had  been  proposed  would  indeed 
fix  the  salaries;  but  this  the  gentleman  would  not  ac- 
cept. And  if  he  had,  was  that  House,  without  the  re- 
port of  any  committee  to  guide  them,  and  at  the  heel  of 
an  appropriation  bill,  to  set  about  to  arrange  all  these 
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salaries'  The  amendment  was  utterly  out  of  place. 
The  compensation  of  these  oiBcers  would  remain  just  as 
it  had  been  before  the  adoption  of  the  temporary  ar- 
rangement of  the  bill  of  1834.  That  enactment  had 
been  temporary  in  its  nature;  it  never  had  been  intend- 
ed to  be  any  thing  more;  it  was  m^  fundUB  officio. 
The  clause  which  the  gentleman  from  Ohio  was  so 
anxious  to  get  rid  of  was  a  literal  transcript  of  the  act 
of  1833.  But  if  any  gentleman  doubted  whether  that 
clause  would  or  would  not  survive,  the  whole  matter 
might  be  arranged  by  the  appropriate  committee.  The 
organ  of  that  committee  (the  chairman  of  the  Committee 
of  Commerce)  had  told  the  House  that  this  would  be 
done.  But,  in  the  meanwhile,  unless  the  clause  in  the 
act  of  1834  were  re-enacted,  it  was  likely  to  happen  that 
the  collectors  would  get  little  or  nothing,  as  had  been 
the  ease  in  Baltimore,  where  the  collector,  instead  of 
receiving  any  thing  whatever  for  his  year's  labor  and 
responsibility,  had  actually  found  himself  out  of  pocket 
If,  however,  the  House  was  determined  to  amend  the 
bill,  be  it  so;  only  let  the  question  be  settled  one  way  or 
the  other,  and  let  not  the  passage  of  so  important  a  bill 
be  delayed  any  longer. 

Mr.  PHILLIPS  said  that,  as  the  House  seemed  to  be 
somewhat  embarrassed,  he  would,  though  with  the  diffi- 
dence which  became  him  as  a  new  member,  venture  to 
submit  a  question  of  order.  He  doubted  whether  the 
amendment  could  be  considered  as  strictly  in  order. 
This  t^ing  an  appropriation  bill,  an  amendment,  to  be  in 
order,  should  propose  either  to  insert  some  appropria- 
tion which  the  bill  did  not  contain,  to  strike  out  some 
clause  of  the  bill,  or  to  alter  the  form  or  amount  of 
some  of  the  appropriations  it  contained.  But  the  pres- 
ent amendment  did  neither  of  these.  The  proviso 
which  it  proposed  to  insert  had,  in  the  last  year's  bill, 
accompanied  and  qualified  an  appropriation  for  the  sala- 
ries of  custom-house  officers;  but  the  present  bill  con- 
tained m>  provision  whatever  for  those  salaries,  and 
therefore  the  insertion  of  the  proviso  appeared  to  him 
to  be  out  of  order.  It  went  neither  to  appropriate 
money,  nor  to  lessen  or  qualify  any  appropriation  in  the 
bill.  He  therefore,  with  great  deference,  inquired 
whether  it  was  in  order? 

The  CHAIR  sugf^ested  that  any  objection  to  receiving 
the  amendment  ought  to  have  been  urg^d  when  it  was 
presented;  the  House  had  now  received  and  debated 
It;  and  it  was  too  late  to  raise  the  question  of  order. 

Mr.  VANCK  now  accepted  Mr.  Fillkosb's  first 
amendment. 

Mr.  WILLIAMS  called  for  the  reading  of  the  amend- 
ment as  thus  modified;  and  it  was  read  accordingly. 

Mr.  WARD  positively  denied  the  correctness  of  Mr. 
Vahgi's  statement  as  to  the  per  centage  paid  in  the 
customs  collected.  He  challenged  the  gentleman  to 
put  his  finger  upon  the  items  to  prove  it.  He  averred 
there,  in  his  place,  that  the  per  centage  had  never,  in 
any  instance,  exceeded  three  and  a  half  per  cent.,  while 
that  which  was  paid  for  collecting  the  amount  of  the 
sales  of  public  lands  varied  from  eight  to  twenty-five 
per  cent. 

Mr.  VANCE  replied,  that  either  the  Secretary  of  the 
Treasury,  or  the  gentleman  just  up,  was  greatly  in  error. 
According  to  the  official  returns  of  the  Department,  the 
per  centage,  on  the  gross  amount  received,  was  over  six 
per  cent.,  and  on  the  nett  amount  it  was  as  much  as  ten 
per  cent.  There  were  the  returns;  the  gentleman  might 
examine  for  hiroseL.  Mr.  Y.  had  assumed  the  Secreta- 
ry's own  figures  as  the  basis  of  bis  calculation.  If  the 
gentleman  could  show  that  these  were  wrong,  he  was 
ready  to  correct  the  calculation;  none  was  more  ready 
to  correct  an  error  than  himself. 

He  called  the  notice  of  the  House  to  the  document 
which  showed  the  extra  allowances  made  to  officers  of 


the  cuBtoma,  and  that  section  of  the  law  of  1834  wfid 
be  sought  to  abolish.  There  were  seven  we^hen  la 
the  port  of  Boston  who  received  extra  aUowMce 
amounting  to  ^,608.  These  officers  recenred,  witlwMt 
this  extra,  $16,584;  amounting  to  •*><»*,  »?j2?^  ^g^' 
yet  they  got  ^,608  more,  or  about  $1,500  etch,  m 
extra.  So  in  New  York  fourteen  weighers  rcocired, 
together,  $15,307  extra.  Without  this  afJowMcc  thw 
compensation  amounted  to  $29,618.  Th«  wis  am 
$2,000  apiece;  yet  they  got  extra  allowiiicc  to  tbe 
amount  of  $15,307  amongtbem:  making  the  psy  of  tbese 
fourteen  weighers  equal  to  the  entire  »"?«»«*  «»^"»: 
toms  received  at  the  port  of  New  York  inthediyof 
Mr.  Jefferson.  . .     . .     ,  *    tu 

But  he  had  not  yet  done  with  this  docuoicnt  m 
gentleman  from  New  York  [Mr.  FiuJioii]  ksd  aji- 
iidered  it  as  very  extravagant  that  a  weigt»er,  m  the 
city  of  New  York,  should  ret  pay  to  «»«*»«?»« 
southing  over  $3,000.  WTiy.  ^«  V^  Jjf  ^ 
that  one  weigher,  in  the  port  of  Pj^l^^e^P^'^^'S 
an  extra  allowance  of  $2,022,  besides  the  $3,900  bej^ 
without  it;  making  hii  total  compensation  over  >5,iw. 
There  were  instances  where  weighers,  under  tmiiec- 
tion,  had  received  $8,000  dollars  in  one  3^-  Jf  J 
did  not  stop  here.  There  were  other  «^c*»«^*«/r 
kind,  but  he  forbore  to  weary  the  HcHise  wrthdett* 
He  had  brought  this  state  of  thing,  to  thcirftohce  row 
a  sense  of  public  duty;  it  was  for  tbe  Howc^<>^^ 
order  respecting  it  as  to  them  seemed  nght.    itkjf^ 

tleman  from  New  York  on  his  left,  [Mr.  CmiM^'^J 
had  undertaken  to  prove  that  this  was  all  owiigw« 
legislation  of  Congress.  ,  ^^, 

Here  Mr.  V.  went  into  a  number  of  »*«^J^. 
mentis,  to  show  the  great  and  ««ddcn  increwe i|"«* 
penses  of  the  custom-house  from  1829  to  w'jfr^ 
hire  having  quadrupled  within  that  time, »»  w 
penses  of  stationary  alone  having  grown  ff^^^JV 
$5,000,  while  the  actual  receipU  had  >»c'«*°  ,y  J 
from  22  to  24  millions.  At  that  rate,  how  long  woub 
be  before  the  clerks  in  the  custom-houses  ^  ift«*«^ 
revenue  of  the  country?  The  gentleman  fr<«»J^ 
see  had  alleged  that  the  whole  of  these  attow*"^ 
were  madfe  according  to  law,  and  had  argued  ttotii^ 
were  and  could  be  no  abuses,  no  leechw,  f^^L^- 
SecreUry  of  the  Treasury  was  allowed  by  ^y^^ 
late  the  allowances  according  to  his  own  o^"^' 
Why,  that  was  the  very  thing  Mr.  V.  ^^wP^fT^: 
Under  this  legalized  discretion  the  Secretonr  hw  »«J« 
ed  $16,000  to  grow,  in  two  years,  to  $47,000;  Md  ^ 
items  in  the  same  or  in  a  greater  proportion. 

Mr.  WARD  said  that  the  genUeman  from  W«  »J" 
been  good  enough  to  hand  to  him  the  datt  cm  wtocn^ 
calculation  rested.     He  had  hastily  gUnced  ;»J^ 
it,  but  he  could  not  see  that  the  «»P«n«*®\?^S 
the  revenue  had  amounted  in  vy  one  y«*rto  tnciw« 
the  gentleman  had  stated.    His  statement*d  wrt^ 
to  refer  to  the  aggregate  expense  of  collecting  "^ 
tire  revenue.   But,  be  this  as  it  might,  the  J^o^b^V 
of  these  salaries  was  before  the  Committee  of  ^^^^ 
The  House  had  a  very  able  and  vigilant  officer  i  ^ 
ScTHEBLAHD]  at  the  head  of  that  ^w"?'*^*^' !: -ot 
had  stetedtothc  House  that  the  committee  inrrc 


lad  suteatotnc  House  inai  me  «^""""'"'^,u,thii 
yet  prepared  to  report.    Would  the  House  ocpj 
bill,  which,  until  it  was  disposed  of,  blocked  up»W^ 
business,  when  there  remained  but  22  days rojreoi  ^ 
session ?    The  revenue  of  this  country  wm  coH«c^^ 
a  less  sum  than  it  cost  any  other  GoverniDeni" 
world .    The  collection  of  the  land  «v«n«;^,,^. «« 
eight  to  twenty-five  per  cent.,  yet  nota  comp»"  ^ 
heard  from  that  quarter;  but  if  a  subordinate  m^^ 
the  customs  happened  to  get  a  good  W^tng  by  w* 
there  was  an  outcry.   Let  gentlemen  look  tt  tne  tt^ 
in  the  land  offices.     They  received  a  mn  *  '^ 
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and  were  allowed  one  per  cent,  on  moneyf  received. 
Mr.  \¥.  had  no  objection  to  this;  the  duties  were  well 
done;  be  bad  heard-  of  no  defalcations.  As  to  the 
weighers  and  fi^augers  receivinn^  four  and  five  thousand 
dollars  a  year,  it  was  wholly  deceptive;  no  such  salariei 
were  received;  out  of  the  moneys  set  down  as  salaries 
these  officers  had  to  pay  great  sums  to  subordinates  and 
laborers.  Thirty  per  cent,  had  first  to  be  deducted, 
and  then  all  expenses;  and,  when  the  residue  was  divi- 
ded, tlie  average  to  each  officer  was  in  no  case  over 
$1,333.  Would  any  gentleman  pretend  that  this  was 
too  much?  Let  the  committee  scrutinize  as  much  as 
they  please,  and  the  result  would  be  that,  instead  of 
diminishing,  they  would  rather  be  inclined  to  augment 
the  allowances. 

Mr.  WILLIAMS  presented  his  thanks  to  the  gentle- 
man  from  Ohio  for  introducing  the  amendment.  Some 
such  provision  would  have  passed  the  House  at  the  last 
sesston,  but  the  subject  was  postponed  under  the  ex- 
pectation that  a  general  bill  would  be  reported.  This 
expecUtion,  however,  had  failed:  and  he  saw  as  little 
prospect  of  having  such  a  bill  this  session.  He  had  lis- 
tened closely  to  the  chairman  of  the  Committee  of  Com- 
merce, [Mr.  SimiBaLAKD,]  and  he  could  not  understand 
his  language  as  warranting  the  House  to  look  for  any 
efficient  measure  from  that  quarter.  Mr.  W.  hoped  the 
amendment  would  prevail.  It  might  be  very  true  that 
the  allowances,  which  all  admitted  to  be  enormous,  were 
in  conformity  with  the  letter  of  the  law;  but  was  that  a 
reason  that  the  law  needed  no  amendment?  Surely, 
there  was  as  strong  a  reason  for  correcting  a  bad  law  as 
for  enactine  a  good  one.  Whether  all  this  extravagance 
was  indcedf  sanctioned  by  law,  he  would  express  no 
opinion;  nor  was  that  question  material:  the  remedy 
could  be  provided,  and  ought  to  be.  Was  it  to  be  borne 
that  a  mere  mechanical  agent  in  the  collection  of  money 
should  receive  more  for  his  services  than  any  governor 
or  judge  in  the  whole  country?  A  gentleman  near  him 
said  that,  even  with  this  enormous  salary,  these  men  did 
not  attend  to  their  business:  he  had  no  doubt  this  was 
true;  for  he  had  never  in  his  lifetime  known  extravagant 
lalaries  make  men  industrious;  but  the  reverse.  As  to 
relyingf  on  the  Senate  to  do  our  duty,  it  was  what  he 
could  not  approve.  Nor  was  the  objection  against  in- 
terposing such  a  provision  in  an  appropriation  bill  much 
stronger.  What  diflTerence  did  it  make,  provided  the 
evil  could  be  arrested,  whether  it  were  done  by  a  clause 
in  this  bill,  or  by  a  separate  bill  for  that  object  alone? 
A  temporary  form  did  not  prevent  the  law  from  being 
in  fiict  permanent,  because  it  was  easily  re-ienacted  from 
year  to  year.  4t  was  the  duty  of  the  House  to  correct 
such  a  crying  evil  when  and  where  it  could,  lie  had 
no  certainty  that  any  other  bill  would  be  reported:  if  it 
were,  this  provision  would  do  no  harm;  if  it  were  not, 
this  was  all-important.  He  concluded  by  demanding 
the  yeas  and  nays;  which  were  ordered  by  the  House. 

Mr.  GILLET  commenced  by  saying  that  it  was  with 
reluctance  that  he  had  arisen  to  participate  in  the  pres- 
ent debate.  The  notice,  however,  which  had  beefk 
taken  of  the  Committee  of  Commerce,  rendered  it 
proper  he  should  say  one  word  on  this  subject.  He 
wouki  endeavor  to  state  to  the  House  the  real  question 
under  consideration,  in  as  few  words  as  ponible.  Un- 
der the  acts  of  Congress,  a  certain  per  centage  on  mon- 
eys collected  was  paid  to  the  collectors  of  the  customs, 
as  well  as  certain  fees  of  office;  out  of  which  certain 
officers  under  them  were  paid  the  compensation  allowed 
them  by  law,  and  the  overplus,  if  any,  was  paid  into  the 
treasury,  af\er  deducting  the  salary  of  the  collector. 
On  reducing  the  duties  on  imports  in  1833,  the  amount 
of  these  commissions  and  fees  became  materially  dimin- 
ished, though  the  labors  of  these  officers  continued  very 
much  the  same.    The  oonsequeiicc  wasy  thkt  the  fund 


out  of  which  these  officers  were  paid  became  so  much 
lessened  that  it  did  not  afford  them  a  reasonable  com- 
pensation. This  led  to  the  adoption  of  the  third  section 
of  the  act  of  1833,  which  is  in  these  words: 

<<Sxc.  3.  Jindbe  it  further  enacted.  That  the  Secre- 
tary of  the  Treasury  be,  and  he  is  hereby,  authorized  to 
pay  to  the  collectors,  naval  officers,  surveyors,  g^ugers, 
weighers,  and  measurers,  of  the  several  ports  of  the 
United  States,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  such  sums  as  will  give  to  the 
said  officers,  respectively,  the  same  compensation  in 
the  year  one  thousand  eight  hundred  and  thirty-three, 
according  to  the  importations  of  that  year,  as  they  would 
have  been  entitled  to  receive  if  the  act  of  the  14th  July, 
1833,  had  not  gone  into  effect'' 

Under  this  law  he  understood  that  these  officers  re- 
ceived the  same  compensation  they  did  prior  to  1832, 
whether  they  then  received  it  in  the  shape  of  fees  or  in 
a  salary.  On  passing  the  law  of  1833  it  was  expected 
that  the  whole  kibject  of  paying  custom-house  officers 
would  be  acted  upon  at  the  last  session;  but  the  destruc- 
tion of  the  Treasury  building,  and  consequent  loss  of 
materials  collected  by  the  Secretary  to  enable  him  to 
digpest  and  recommend  a  plan  for  that  purpose,  prevent- 
ed those  expectations  from  being  then  realized.  And, 
in  order  to  prevent  these  officers  from  not  being  suffi- 
ciently compensated,  a  section  was  introduced  at  the  last 
session  into  the  appropriation  bill,  making  the  necessary 
provision  for  paying  them,  and  it  is  in  the  precise  words 
of  the  law  of  1833.  It  has,  however,  a  proviso,  limit- 
ing the  amount  that  these  officers  shall  be  allowed  to 
receive.  Under  this  law  of  1834,  it  was  understood 
that  the  officers  had  been  paid  their  respective  compen- 
sations. On  passing  the  law  of  1834,  this  House  con- 
sidered that  the  law  of  1833  hadjexpired;  at  this  time 
the  law  of  1834  must  be  equally  dead.  It  could  not 
have  the  effect  to  give  these  officers  salaries  after  1834, 
unless  1834  could  be  made  to  read  1835,  &c.  It  follow- 
ed that  there  was  no  provision  at  this  time  to  pay  these 
men,  if  the  fund  alluded  to  should  fail  to  be  sufficient. 
In  this  state  of  the  case  the  civil  appropriation  bill  comes 
before  us,  and  the  gentleman  from  Ohio  [Mr.  Vahcb] 
proposes  to  add  to  the  appropriation  bill  a  section  re- 
pealing that  portion  of  the  act  of  1834  which  provides 
for  making  compensation  to  the  officers  referred  to,  and 
continuing  a  certain  other  portion  of  it.  This,  to  his 
mind,  was  like  firing  a  park  of  artillery  at  a  dead  lion. 
It  was  hardly  worthy  of  grave  legislators  to  be  spending 
days  on  a  question  of  repealing  a  dead  Uw.  If  the  bill 
contained  any  provision  to  pay  custom-house  officers, 
there  would  be  some  apology  for  this  effort;  but  it  did 
not  provide  one  cent  for  them;  and  the  amendment  is 
entirely  irrelevant  and  out  of  place. 

But  the  gentleman  talks  much  of  enormous  sums  ta- 
ken from  the  treasury  to  pay  certain  of  these  officers. 
He  forgets  that  much  of  what  many  of  them  receive, 
and  about  which  he  speaks,  is  fees  paid  by  individuals, 
and  but  very  little  is  ever  paid  them  from  the  treasury; 
and  he  also  forgets  that  many  of  them  disburse  much  of 
what  they  receive  in  paying  their  necessary  assistants. 
It  was  highly  probable  that  some  of  these  officers  were 
too  well,,  and  others  too  poorly  paid.  This  is  not  the 
proper  place  to  examine  and  act  upon  tKkt  subject. 
He  had  profited  by  experience.  He  well  recollected 
last  session,  his  venerable  friend  from  Massachusetts 
[Mr.  Adams]  assumed  the  ground  that  appropriation 
bills  ought  not  to  be  loaded  with  extraneous  matters. 
Their  office  was  merely  to  appropriate  money,  under  ex- 
isting laws,  to  compensate  public  agents,  and  to  execute 
public  works.  I1iis  was  the  true  rule,  and  one  which  he 
desired  to  act  upon. 

But  (said  Mr.  G.)  we  are  told  that  if  we  do  not  add  this 
clause  now  to  this  bill,  we  shall  not  be  able  to  act  on  the 
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subject  this  session.  He  did  not  deem  it  important  that 
it  should  be  done;  for  unless  we  pass  a  law  to  pay  these 
officers,  there  will  be  no  law  to  pay  them  from  the  treas- 
ury, and  the  fund  referred  to  cannot  give  them  what 
they  received  under  the  gentleman's  amendment  of  last 
year.  But  to  his  mind  it  would  be  less  out  of  place  to 
add  the  gentleman's  present  amendment  to  many  of  the 
other  hills  which  were  certain  to  come  up  this  session. 
He,  (Mr.  G.,)  however,  hoped  to  see  this  whoIe;subject 
brought  before  this  House  at  this  session,  in  a  proper 
form,  from  the  appropriate  committee.  It  was  a  subject 
of  vast  importance,  and  required  much  deliberation  and 
oare.  It  was  first  necessary  to  establish  a  proper  basis, 
and  then  the  details  would  require  great  consideration 
and  attention.  He  hoped,  if  he  had  any  agency  in  pre- 
paring the  bill,  to  aid  in  infusing  into  it  so  much  of  lib- 
erality and  economy  as  would  make  it  acceptable  to  all 
sides  of  this  House.  He  would  diminish  the  number  of 
these  officers  to  the  actual  necessities  and  wants  of  the 
Government,  and  was  not  for  paying  them,  or  any  other 
officers  in  the  Government,  a  salary  larger  than  was  ne- 
cessary to  ensure.the  services  of  competent,  faithful,  and 
efficient  men.  More  than  this  would  be  justly  termed 
extravagance. 

On  the  other  hand,  that  rate  of  compensation  which 
was  so  low  as  not  to  ensure  the  services  of  such  persons 
as  he  had  described,  would  be  ill-timed  economy,  would 
result  in  Injury  to  the  public  interests.  When  you  pay 
too  low  to  command  the  services  of  men  of  capacity  and 
integrity,  you  are  sure  of  being  badly  served.  Your 
agent  must  live,  and  if  you  do  not  give  him  such  com- 
pensation as  will  allow  him  comfortably  to  do  so,  he  is 
sure  to  cheat  you  in  the  time  he  serves  you  or  in  some 
other  way;  for  a  living  he  must  and  will  have.  If  he 
cannot  live  honestly,  he  will  do  so  dishonestly.  You 
may  obtain  capacity  to  do  business  at  a  low  price;  but 
integrity  is  quite  as  important  as  talent.  The  public 
service  requires  both.  He  would,  however,  avoid,  if 
poisible,  having  any  officer  whose  compensation  should 
depend  upon  contingencies.  It  should  not  be  composed 
of  per  centsges,  or  allowances,  or  any  thing  of  the  kind. 
He  preferred  psying  a  distinct  annual  salary;  then  the 
law  would  inform  us  how  much  each  public  agent  re- 
ceived for  his  services.  This  would  prevent  the  dis-^ 
honest  from  paying  or  receiving  too  much,  and  it  would 
shield  the  upright  from  suspicion. 

Then,  on  the  last  day  of^  the  year,  the  compensation 
of  til  officers  for  the  ensuing  year  could  be  accurately 
calculated.  All  would  be  paid  distinctly  under  statutes, 
and  Congress  would  be  responsible  to  the  people  for 
the  amount  paid.  Then  the  Executive  would  be  free 
even  from  the  suspicion  of  having,  by  his  own  act,  in- 
creased the  expenses  of  Government.  He  would  be, 
in  the  disbursement  of  the  public  moneys,  the  executive 
of  the  laws  of  Congress — an  agent  without  discretionary 
powers.  It  would  relieve  him  of  much  of  the  embar- 
rassment now  necessarily  attendant  upon  his  offioe. 
The  beads  of  the  Departments,  and  their  accounting 
officers,  would  also  be  relieved  from  an  unpleasant  and 
vexatious  part  of  their  duty,  lliese  suspicions  against 
the  integrity  of  officers  would  be  much  less  likely  to  be 
raised;  now,  he  believed  most  of  these  suspicions  grew 
out  of  the  fact  that  many  officers  were  not  paid  a  cer- 
tain and  definite  sum  as  a  salary. 

)At  had  urged  these  considerations  upon  the  attention 
of  the  gentleman  from  Pennsylvania  [Mr.  Watm ouoh] 
when  considering  the  navy  pty  bill,  and  he  was  happy 
to  learn  that  they  had  been  duly  appreciated,  and  were 
likely  to  be  ingraAed  on  it  by  common  consent.  Once 
adopt  a  definite  salarv  as  the  mode  of  pay,  you  do  away 
with  all  those  difficulties  that  are  said  to  be  so  common 
between  those  who  have  accounts  and  accounting  offi- 
cers.     Should   theae   principle!   be  adopted  in    the 


custom-house  pay    bill,    he   thought   that  bnMho( 

the    public    secvice  would   be  relieved   from  uojot 

suspicion.     He  did  not  expect,  in  the  detaibofinybiU 

that  could  be  reported,  that  we  could  all  agree  in  Opie- 

ion,  in  every  instance,  as  to  the  number  and  coaposh 

tion  of  officers.    These  things  were  mere  natten «( 

opinion;  but,  in  the  principles  of  compensation  whid 

he  had  suggested,  he  hoped  the  gentleman  fronOfo 

would  acquiesce.     He  even  hoped  that  they  would  be 

unanimously  assented  to  by  the  House.    After  tbii  fnik 

expression  of  his  views  and  expectations,  he  hoped  the 

gentleman  from  Ohio  would  not  further  press  ihii  iob- 

ject  upon  the  connderation  of  the  House,  but  allovthii 

bill  to  Uke  the  ordinary  course  through  it,  ualnii- 

melled  by  the  consideration  of  subjecU  totally  dJacosaect* 

ed  with  those  presented  to  our  consideration  in  tbebdL 

Mr.  HARPER,  of  Pennsylvania,  said  that,  as  lereni 

gentlemen  bad  referred  to   statements  made  by^ 

in  a  previous  stage  of  this  debate,  he  thought  K  isanii- 

bent  on  him  to  explain.     The  gentleman  from  Net 

York  [Mr.  Gillxt]  was  mistaken  in  supposing  thit the 

weighers,  gangers,  &c.,  performed  the  same  duty  »Aff 

the  reduction  of  the  duties  as  they  had  done  befiirt:  it 

was  not  so:  because  a  large  class  of  articles  of  import 

being  wholly  freed  from  duty,  it  became  no  lonJ«rIl^ 

cessary  to  ascertain  their  weight  or  quantity.    Ttoie 

officers,  therefore,  received,  under  the  Uw  of  of  IBM, 

the  same  pay  as  they  had  previously  received,  tboiigt 

they  did  not  by  any  means  perform  the  same  *"*"• 

The  service  ceased,  but  the  salary  was  continued.   Ai 

to  the  notion  that  they  threw  their  receipts  into  cofflW" 

stock,  and  then  made  an  equal  division,  it  was  *»*?  * 

mistake;  so  far  at  least  as  Philadelphia  was  coDOCfne<J, 

no  such  practice  prevailed  there.    It  might  be  the  c» 

tom  in  New  York;  but  in  a  majority  certainly  d  « 

seaports,  it  was  otherwise. 

[Mr,  Wabd  said  he  personally  knew  that  web  vn 
the  practice  in  New  York.]  . 

Mr.  HiRiPsii  resumed,  and  made  loroc  fi'rthe''^* 
nations  in  reference  to  the  re-weighing  of  certain  gw» 
As  to  the  idea  of  leaving  this  nnatter  to  the  Scwte,  w 
would  sUtc  that,  f>om  conversation  with  a  ^o^"**^\, 
that  body,  he  learne<l  that  the  Senate  relied  upo««« 
House  to  propose  the  necessary  pUn.  He  did  «?^*T 
that,  with  the  present  enormous  number  of  clerks  low 
paid  by  the  collectors,  those  officers  might,  m  «<JJ| 
cases,  receive  a  very  inadequate  coinpcnsatioe:  ^ 
What  was  the  proper  remedy?  Increase  their  wu^ 
No:  but  reduce  the  number  of  clerks.  If,  then,  i»^ 
should  not  be  sufficient  to  perform  the  <l"*y  "2"'^ 
by  the  public  service,  let  it  be  shown,  and  W  tw  ^ 
partment  come  to  the  House  for  more.  ^"JVl^ 
notion  of  allowing  all  these  officers  to  put  In^f!^ 
into  the  treasury  and  Uke  out  the  money,  ""  .*'*T^ 
ing  came  up  to  what  it  had  been  before  tbeir  oojj^ 
were  diminished,  he  was  opposed  to  it  ^^^'r^^nmiie 
regretted  that,  after  waiting  for  two  y**"*.!^  "  ,fcc 
had  not  yet  got  any  thing  in  the  shape  of  a  *""/^^. 
Committee  of  Commerce.  If  it  were  true  *™J^/^j. 
vision  in  the  second  section  of  the  law  of  ^°^^^. 
pire  with  that  year,  it  would  be  ncc***"^  *®  ?L  oft- 
thing  to  equalize  the  salaries,  or  to  pay  soiae oi«>« 
cers  more  than  they  would  be  entitled  to  rewij^- 

It  being  now  past  4  o'clock,  Mr.  McKlNLE^.J^ 
view  to  put  an  end  to  the  debate,  moved  the  V^ 
question;  but  the  House  refused  to  second  it< 
Whereupon,  the  House  adjourned. 

WXDKISDAT,  JaNUABT  28. 

COMMERCIAL  AGENTS  ABROAD- 
Mr.  FOSTER,  from  the  Committee  on  the  ^f^j^ 
reported  a  bill  to  preacribe  the  punisbiwot  oi  c«-^ 
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▼i<:e  consuls,  and  commercial  agents;  which  was  read 
twice. 

Mr.  ROBERTSON  remarked  that  there  was  one  fea- 
ture of  the  bill  which  be  considered  of  great  interest 
and  importance,  and  in  which  he  did  not  concur  with 
the  committee.  He  would,  therefore,  move  so  to  amend 

1    the  bfll,  as  that  the  fine  and  imprisonment  provided  by 

L  it  should  be  lefl  to  the  discretion  of  a  jury,  instead  of 
the  court. 

Mr.  FOSTER  remarked  that  the  gentleman  had 
moved  a  similar  amendment  in  the  committee.     Several 

'  members  were  disposed  to  favor  it;  but  a  majority  of 
the  committee  were  of  opinion  that  this  should  not  be 

•  made  an  exception  to  the  general  rule  of  proceeding  in 
caaes  of  a  similar  character. 

L  Mr.  ROBERTSON  remarked  that  the  SUte  from 
which  he  came  held  the  trial  by  jury  as  a  sacred  princi- 
ple, and  he  was  unwilling  in  this  case  to  yield  that  prin- 
ciple, and  vest  the  decision  in  one  man.     It  proposed 

^    to  g^lve  to  the  court  a  discretion  which  he  thought  dan- 

'    ^erous  and  improper,  and  which  should  be  leA  to  a  jury 

J    of  the  country. 

\  The  amendment  was  disagreed  to,  and  the  bill  order- 
ed to  be  engrossed. 

Afler  the  reception  and  disposition  of  various  memo- 
rials and  resolutions, 

Mr.  POLK  called  for  the  orders  of  the  day. 
Mr.  POPE  reminded  the  House  that,  about  ten  days 
since,  he  had  given  notice  that  he  would,  on  this  day, 
move  the  House  to  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  consider  the  bill 
reported  by  him  in  relation  to  the  Louisville  and  Port- 
land canal.    As  the  appropriation  bill  was  still  under 

^   discussion,  he  would  postpone  his  motion  until  that  bill 

I   was  disposed  of. 

'  The  amendments  of  the  Senate  to  the  bill  of  the 
House  for  the  adjustment  of  land  claims  in  Louisiana, 
were  concurred  in. 

The  bill  for  the  benefit  of  the  city  of  Alexandria 
came  up  upon  the  motion  to  reconsider  the  vote  where- 

'    by  it  was  rejected. 

On  motion  of  Mr.  MERCER,  it  was  postponed  until 
to-niorrow. 

GENERAL  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the  appro- 
priation bill  for  the  civil  list,  with  Mr.  Vahce's  amend- 
'    snent  thereto. 

Mr.  IVISE,  of  Virginia,  said  he  was  astonished  that 
members  of  that  House  should  believe  that  subordinate 
officers  of  the  customs,  such  as  a  weigher  or  gauger,  ac- 
tually enjoyed  an  income  of  $6,000  per  annum.  They 
were  entirely  deceived.  No  such  state  of  things  existed. 
Mr.  W.  here  went  into  a  number  of  statistical  statements, 
which  could  not  be  caught  by  the  reporter  with  sufficient 
accuracy  to  be  depended  upon.  The  result,  however, 
wasy  that  under  the  act  of  1833,  the  weigher  received 
emoluments  to  the  amount  of  $1,093,  in  addition  to 
$1,333,  which  they  had  formerly  received.  The  present 
amendment  went  to  take  off  the  $1,093.  and  to  leave 
these  officers  with  an  income  of  but  $1,333.  Would  any 
man  contend  that  this  was  sufficient  for  a  respectable 
nuLti  obliged  to  live  and  maintain  a  family  in  the  city  of 
New  York  ?  He  was  sure  no  gentleman  would  pretend 
auch  a  thing.  Mr.  W.  then  read  to  the  House  an  esti- 
mate of  the  expenses  of  such  an  officer,  allowing  him  to 
bare  a  wife  and  two  children,  and  which  brought  up  the 
amount  of  their  maintenance  to  $1,495.  Mr.  W.  then  de- 
clared bis  willingness  to  abide  by  the  provisions  of  the 
act  of  1834>  which  limited  the  salaries  of  such  persons  to 
#2,000. 

Xhe  gentleman  from  Pennsylvania  [Mr.  Habpib]  had 
proposed  that  the  number  of  subordinate  officers  should 


be  reduced;  but  in  New  York  this  could  not  be  done. 
The  city  was  divided  into  fourteen  districts^  with  a  weigh- 
er in  each:  less  would  not  do.  A  number  of  vessels  ar- 
rived at  one  time,  having  dutiable  and  weighable  articles 
on  board,  and  they  must  not  be  detained;  and  though  the 
number  of  such  articles  had  been  much  lessened  by  the 
reduction  of  the  tariff,  yet  almost  every  ship  bad  some, 
and  the  number  of  weighera  was  regulated  by  the  num- 
ber of  ships,  and  not  by  the  quantity  of  goods  to  be 
weighed.  If  the  amendment  should  pass,  these  men  would 
not  get  their  expenses.  The  gentleman  from  Ohio  [Mr. 
Vahci]  had  stated  the  per  centage  paid  for  the  collec- 
tion of  the  revenue  as  being  over  five  per  cent,  on  the 
gross  amount  of  duties  collected.  This  might  be  true, 
when  all  the  ports  were  taken  into  the  calciflationi  but 
the  cost  of  collection  in  the  city  of  New  York,  where  so 
large  a  proportion  of  the  whole  amount  was  received, 
did  not  exceed  three  and  a  quarter  per  cent.  Many  of 
the  custom-houses  were  actually  an  expense  to  the  Gov- 
ernment; it  cost  much  to  keep  them  up,  and  th^  col- 
lected but  -little  revenue.  Tet,  from  their  local  situation, 
it  was  indispensable  to  keep  them  up  to  prevent  smug- 
gling. Here  was  the  place  to  retrench,  if  any  retrench- 
ment must  take  place;  but  let  not  the  chief  reduction 
be  made  where  the  chief  amount  of  labor  was  performed. 
As  to  the  increase  of  the  expense  of  stationary,  that  was 
to  be  accounted  for  from  the  new  arrangements  adopted 
to  receive  the  duties.  The  books  to  be  kept  were  three 
times  as  numerous  as  formerly;  and  hence  the  great 
muhiplication  of  clerks. 

[Mr.  Vahci  here  referred  to  duties  to  show  that  the 
increase  commenced  before  the  new  arrangements,  and 
therefore  could  not  be  attributed  to  them.] 

Mr.  W.  protested  against  the  principle  of  settihg  up 
the  offices  of  tlie  customs  to  the  lowest  bid.  If  that 
should  be  made  the  policy  of  the  Government,  he  would 
show  them  men,  decent  in  appearance,  who  would  be 
willing  to  fill  the  offices  not  only  for  a  low  salary,  but 
for  no  salary  at  all.  The  facilities  in  the  power  of 
weighers  and  gaugers  to  defraud  the  Government  were 
numerous  and  great.  They  could  easily  manage  to  make 
up  the  amount  of  sugar  deducted  from  a  hogshead,  or 
supply  the  room  of  wine  withdrawn  from  a  cask,  and 
nobody  be  the  wiser;  it  might  be  done  so  that  detection 
would  be  impossible.  He  mentioned  this  only  to  show 
the  necessity  and  the  policy  of  employing  men  of  re- 
spectable character  and  standing;  and  if  the  Govern- 
ment would  have  such  men,  it  must  consent  to  pay  them 
well.  It  was  the  only  way  to  command  honesty  and 
respectability  in  their  servants.  If  the  amendment 
should  prevail,  the  officers  must  cheat  or  starve.  And 
many  men  who  would  scorn  the  idea  of  defrauding  their 
fellow-citixens  in  their  private  transactions  were  wholly 
insensible  to  the  guilt  of  evading  the  revenue  laws. 
Custom-house  oaths  had  become  proverbial  for  the  lax- 
ity with  which  they  were  observed." 

Mr.  JAR  VIS  proposed  to  amend  the  amendment  of 
Mr.  Vavck,  by  adding  a  proviso  that  the  present  num- 
ber of  custom-house  officers  should  not  be  increased 
without  the  permission  of  Congress.  As  the  law  now 
stood,  the  Secretary  of  the  Treasury  and  the  collectors 
had  the  power  of  transferring  the  number  of  officers 
employed  in  the  different  custom-houses,  so  as  to  em- 
ploy the  most  officers  where  there  was  the  greatest 
need  of  them;  the  wording  of  the  amendment  would 
prevent  this. 

[Mr.  Vaitcx  signified  his  willingness  to  accept  the 
amendment.] 

Mr.  jAavis  said  he  would  add  a  word  in  reply  to  the 
statements  and  arguments  of  the  gentleman  from  Vir- 
ginia, [Mr.  WisK.]  According  to  him,  the  inspectors 
of  the  revenue  received  three  dollars  per  day,  or  $1,090 
per  annum.    Now,  if  the  weighers  coukl  not  live  on  a 
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leis  nUary  than  $3,400,  how  could  the  inspectort  get 
along  upon  $1,090?  They  were  as  respectable  men  as 
the  weighers;  they  had  wives  as  well  as  they,  and  as 
■nany  children  to  feed;  and  as  to  their  responsibility,  and 
thdr  opportunities  of  fraud,  they  were  not  only  as 
great,  but  greater  than  those  of  the  weighers.  It  was  as 
easy  for  an  inspector  to  certify  that  goods  entered  for 
drawback  had  been  on  board  a  ship,  when,  in  fitct,  they 
never  were  there,  as  it  was  for  a  weigher  or  g^uger  to 
mark  a  false  weight  on  a  hogshead  of  sugar  or  a  pipe  of 
wine.  Mr.  J.  regretted  the  necessity  of  introducing 
'  such  a  provision  as  this  in  an  appropriation  bill;  but, 
unless  this  was  done,  he  saw  but  little  chance  of  any 
thing  like  reform  in  our  collection  system.  Gentlemen 
made  no  objections  to  encumbering  the  bill  by  adding 
provisions  which  went  to  spend  money;  why  should 
they  be  so  very  fastidious  when  the  object  was  to 
save  it? 

Mr.  HARPER  explained  the  manner  of  conducting 
the  process  of  weighing  in  the  port  of  Phibdelphia. 
The  weigher  sent  his  agents  and  laborers  from  wharf  to 
wharf,  and  whenever  they  found  goods  which  needed 
weighing  they  weighed  them.  There  was  no  need  of 
bavmg  a  weigher  to  each  ship,  as  the  gentleman  from 
Virginia  seemed  to  suppose.  And  as  to  a  division  of 
salary,  no  such  thing  was  ever  heard  of  among  the  cus- 
tom-house  officers  in  that  port.  Mr.  H.  also  explained 
the  course  of  things  which  took  place  when  goods  were 
entered  for  drawback,  and  the  facilities  enjoyed  by 
inspectors  who  were  dishonest  to  defraud  the  Govern- 
ment. He  pressed  the  inquiry,  how  these  officers  were 
to  live  on  $1,090,  when  the  weighers  could  not  subsist 
on  less  than  $2,400.  He  insisted  that  the  estimate  for 
family  expenses,  which  hsd  been  read  by  Mr.  Wise, 
was  exaggerated  greatly,  especially  in  the  items  of  fuel 
and  house  rent  No  doubt,  the  estimate  had  been  fur. 
nished  to  the  gentleman  by  persons  who  had  an  interest 
in  the  decision.  The  question  was  not  how  much  a  man 
could  spend,  but  what  was  a  just  reward  for  the  labor 
he  performed.  The  inspectors  were  well  satisfied  with 
their  three  dollars  per  diem;  and  why  should  one  officer 
get  $3,000,  when  another  who  did  as  much,  and  more, 
got  but  $1,000?  Mr.  H.  contended  that  fewer  weighers 
might  get  through  with  all  the  public  duty  that  was  to 
be  done;  and  he  protested  against  keeping  up  an  army 
of  unnecessary  retainers  on  the  treasury,  for  no  purpose 
but  to  strengthen  the  hands  of  power,  and  who  were 
under  every  temptation  to  become  the  mere  tools  of  those 
who  fed  them. 

Mr.  McRlM  said  that,  in  consequence  of  what  had 
been  said  respecting  the  enormous  emoluments  of  cus- 
tom-house omcers  in  Baltimore,  he  had  procured  a  cer- 
tificate, which  he  held  in  his  hand,  and  would  read  to 
the  House,  from  which  it.would  appear  that  the  collector 
of  that  port  received  in  the  year  1834  just  $433,  and  no 
more.  In  the  preceding  year  his  income  had  amounted 
to  $1,583.  Mr.  McR.  said  he  had  been  a  practical  mer- 
chant for  forty  years,  and  he  must  be  supposed  to  know 
something  about  the  subject  before  the  House.  If  the 
salaries  of  these  officers  had  got  wrong,  tlie  fault  did  not 
lie  at  their  door,  but  was  chargeable  upon  that  House. 
No  roan  had  tried  harder  than  he  had  to  get  these  very 
salaries  reduced;  but  the  House  had  refused  to  do  it. 
This  was  no  fault  of  the  officers,  nor  was  it  fair  that  they 
should  be  reproached  on  account  of  it.  In  Baltimore 
there  was  one  weigher  who  receivcd,it  appeared,  $1,970; 
but  out  of  this  sum  he  had  to  pay  all  his  laborers.  In 
New  York,  which  was  a  great  commercial  port,  it  was 
indispensable  that  they  should  have  a  great  many;  and 
he  had  understood  that  they  were  in  the  habit  of  divi- 
ding their  receipts.  He  considered  the  amendment  as 
out  of  place  in  any  appropriation  bill;  the  proper  way 
would  be  to  have  a  separate  bill  reported,  allowing  the 


collectors,  and  all  the  subordinate  gradesofolBcen,  fix- 
ed salaries:  then  all  would  work  right  He  inquiicd 
whether  gentlemen  who  talked  so  loudly  about  tl^  col- 
lector at  Baltimore  would  have  remained  in  that  oAce 
during  the  embargo  and  non-intercourse  titles?  He  &b- 
cied  not.  Did  gentlemen  expect  that  collecton  in  tbe 
Southern  ports,  at  New  Orleans  and  Mobile,  where  tbe 
climate  in  the  autumn  was  so  unhealthy,  would  rcoM 
at  their  posts  without  an  adequate  remuneration  fur  the 
sacrifice?  Officers  in  such  a  climate  ought  m  JiBtiee  to 
be  allowed  more  than  at  the  North.  It  was  true  that  tooe 
of  the  ports  were  small,  and  but  little  revenue  collected; 
but  the  officers  there  were  highly  respectable^  o(\eQ 
among  the  most  so  of  our  citizens. 

Mr.  McK.  sUted  what  was  done  with  goods  eatertd 
for  drawback,  and  showed  that  it  was  tbe  mtereitortbe 
inspectors  to  detect  frauds,  if  any  took  pboe.  From 
the  numner  in  which  this  part  of  the  collection  wai  con- 
ducted, no  fraud  could  be  practised  wttbout  a  cooipin- 
cy  of  many  persons  for  the  same  object  No  doubt  nae 
frauds  had  occurred,  but  not  to  the  extent  lappoied. 
Mr.  McK.  was  opposed  to  the  amendment,  ss  too  iodf ^ 
inite  in  Its  provisions.  He  shoold  prefer  tbe  sUoviocc 
of  salaries. 

Mr.  WISE  rose  in  reply.  Gentlemen  hsd  asked,  if 
the  weighers  could  only  live  on  $2,000  or  $2,400,  bov 
could  the  .inspectors  live  on  $1,090?  And  vbat  did 
their  argument  prove?  That  the  weighers  rccei»ed  too 
much?  Not  at  all;  but  that  the  inspectors  received  loo 
little.  But  was  it  a  fact  that  the  inspectors  did  live  « 
$1,090?  Did  any  gentleman  believe  that  tbejr  M 
and  supported  their  families»  as  many  of  them  did,  oa 
three  dollars  a  day?  Could  any  g^tl^nan  bereo/Aor 
much  they  did  receive?  I1ie  truth  was,  that  lke«ni 
scarce  an  inspector  to  be  found  that  was  not  worth  ha 
thousands,  which  they  had  gathered  from  tbe  "weebrti 
abool  tbe  decks;"  and  this  would  ever  be  tbccaiewbe« 
the  compensation  allowed  was  too  little  for  men  to  wt 
on.  He  was  for  keeping  theae  offices  respectibk.  ij« 
in  the  hands  of  honest  and  responsible  men.  -^^P^ 
alleged  exaggerations  in  the  estimate  he  had  wbisrtted, 
let  the  gentleman  from  Pennsylvania  [Mr.  Hiawt]"* 
duce  the  items  of  wood  and  fuel  as  much  as  he  had  pro- 
posed to  do,  still  the  amount  would  be  over  lli'^*^ 
side  all  the  other  items,  which  bad  not  been  noticed  it 
all.  A  respectable  man  with  a  family  could  not  liveio 
New  York  on  less  than  $1,500. 

Mr.  HARPER  said  that  he  was  unwiUing  the  Kka 
should  go  abroad  that  the  inspectors  of  the  rc^*'**^![J'J 
dishonest  men.  It  was  his  pleasure  to  be  scqoaurtw 
with  many  of  these  officers,  and  he  could  say,  ariib  tw^ 
that  more  upright  and  honorable  men  were  not  to  dc 
found  in  the  community.  They  did  not  receive  a  ccat 
beyond  their  lawful  salary.  He  would  not  conseat  w 
the  sUtement  that  they  lived  on  bribes.  It  was  w*  w 
fact. 

Mr.  SUTHERLAND  said  that  he  owed  «l  totbcow- 
tom-house  officers  of  Phibwlelphia  to  say  that  *»« a«d»J 
believe  there  was  a  man  among  them  who  cooU  w™ 
truth  be  charged  with  corrupt  practices.    ***^il 
quainted  with  one  who  liad  been  a  gallant  officer  id  w 
late  war,  and  who  stood  as  high  in  the  ^^^^^^^Jl 
ciety  as  any  man  in  that  House  or  out  of  ***^  '**T;| 
As  to  what  his  colleague  [Mr.  HAaria]  had  ^^ 
the  inspectors  being  so  content  with  their  ^^r\x 
a  day,  he  could  tell  that  gentleman  that  ^f  ^^  i 
knew  of  applications  for  increase  of  pay,  if  his  ^*^ 
did  not.    He  had  himself  received  such  appw««**   I 
both  this  year  and  the  last.  <_   ^ 

He  concurred  in  the  sentiment  of  the  gen^^^lT 
Virginia,  [Mr.  Wise,]  that  if  you  wanted  good  o»|2 
the  best  way  was  to  pay  them  well.  1****  **Il1S 
which  liad  prevailed  in  the  English  mode  of  coueco^ 
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the  revenue  was  proverbimh  but  that  Governmeot  had 
determined  to  probe  that  mattef  to  the  bottom,  and  to 
reform  it.     True,  by  clippings  and  shaving,  it  might  be 
pooible  to  live  on  something  less  than  they  now  did;  but 
^vas  it  rood  policy  to  render  this  necessary^    The  gen- 
tleman^s  estimate  was  for  two  children  only.   Mr.  S. 
knew  inspectors  who  had  six  and  eight  children.   Were 
gentlemen  for  cutting  them  down  to  the  old  rule  ?  Would 
they  insist  upon  knowing-  how  many  cords  of  wood  they 
burnt  .^  would  they  weigh  the  pounds  of  butter  they  ate, 
that  they  might  go  home  and  tell  their  constituents  what 
wonders  they  had  effected  in  the  matter  of  public  econo- 
my ?  What  use  was  it  to  insist  upon  the  Secretary  of  the 
Treasure's  taking  care  of  the  public  money  aAer  it  was 
received,  if  the  very  avenues  by  which  it  went  to  the 
treasury  were  left  exposed  to  waste  and  fhiud?    The 
new  invention  of  gentlemen  to  guard  these  avenues  was 
to  cut  down  the  living  of  those  w1k>  guarded  them.    It 
was  no  wise  way,  in  bis  judgment. 

Bfr.  S.  said  that  he  had  purposely  refrained  from  en- 

I    tering  into  the  debate:  be  did  not  now  wish  to  embark 

in  it.     He  was  convinced  the  amendment  was  wrong, 

and  he  could  show  it:  but  he  had  rather  the  bill  shotiTd 

Eass,  even  with  the  amendment  in  it,  than  be  thus  de- 
lyed.     The  committee  would  yet  send  in  a  bill  on  the 
subject.     They  would  endeavor  to  provide  themselves 
with  golden  scales  to  weigh  every  pound  of  butter  to 
be   allowed  to  these  officers  and  their  ftimiKes:  they 
should  endeavor  to  fix  how  much  they  should  receive  if 
they  had  six  children,  and  how  much  less  should  be  al- 
\    lowed  if  they  had  only  five.     The  committee  had  been 
'    called  upon  for  a  bill  of  this  kind,  and  they  should  en- 
\    deavor  to  respond  to  the  call.     In  the  meanwhile,  the 
sooner  the  House  disposed  of  this  amendment  the  bet- 
ter.    If  it  should  be  adopted,  his  colleague  knew  offi- 
'    eers  who  would  not  realize  more  than  three  or  four 
hundred  dollars  for  their  year's  labor;  and  eren  col- 
'     lectors  would  not  receive  over  $1,500.     And  the  risk 
^     of  this  was  to  be  incurred  that  we  might  appear  well 
'    elsewhere,  and  be  able  to  say  I  kept  down  the  salaries 
'     to  ^,000,  while  at  the  same  time  he  knew  that  the 
^     men  did  not  receive  $500!    It  was  a  mockery!     Mr.  3. 
^     c:oncluded  by  declaring  that  he  was  willing  now,  as  he 
'     had  been  last  year,  that  the  salaries  of  the  subordinate 
officers  should  not  exceed  $3,000:  but  he  should  op- 
^     pose  a  measure  which  would  cut  them  down  to  less 
'      than  a  fourth  of  that  sum. 

Mr.    BURGES   addressed   the   House,   but,   owing 

['      to  his  distant  situation,  could  not  be  distinctly  heard 

^      by  the  reporters.     He  was    understood    to    say  that 

^      he  should  not  have  mingled  in  the  debate,  had  not 

^      things  arrived  at  such  a  pass  that  members  of  that 

'      House  were  to  be  openly  sneered  at  because    they 

f      wished  to  keep  the  expenditures  of  the  Government 

^      within  something  like  reason.     It  was  the  first  time, 

I       within  his  temerobrance,  that  a  member  on  that  floor 

had  been  sneered  at,  and  almost  insulted,  for  endeavor- 

'       ing  to  do  his  duty  in  curbing  official  extravagance. 

I        Every  thing,  it  seemed,  must  give  way  before  the  of- 

)       fice-bolders  of  this  Government.     When  a  meritorious 

<       naval  officer  had  lately  applied  for  his  just  due  at  the 

hands  of  this  House,  certain  gentlemen  had  said  that  if 

he  was  not  wilUng  to  perform  the  services  of  two  ofii- 

I        ces  for  one  salary,  he  was  at  liberty  to  resign.     Tet  now 

these  same  gentlemen  were  ready  to  sneer  at  those  who 

'        considered  $2,000  a  sufficient  living  for  a  man  who 

weighed  salt  and  sugar.    If  these  men  could  not  live 

'        on  that,  let  them  resign :  there  was  land  enough,  very 

cheap  and  very  fertile,  some  yielding  thirty,  some  sixty, 

and  some  a  hundred  fold.     I'heir  absence  would  scarce 

be  felt.    There  was  enough  of  them  to  form  an  army; 

some  ten  or  fifteen  thousand  of  them  might  be  enlisted 

before  to-morrow.    The  House  had  been  told  that  the 


way  to  make  men  honest  was  to  give  them  plenty  of 
money.  This  Mr.  B.  never  knew  before.  He  had  till 
now  been  in  the  habit  of  believing  that,  if  a  man  was 
not  honest,  neither  the  touch  nor  the  complexion  of 
g^old  would  purify  or  raise  his  corrupt  and  abject  soul. 
He  was  willing  to  give  to  United  States  officers  the 
same  compensation  for  labor  as  was  secured  by  other 
people,  and  ilb  more.  Look  round  the  country,  and 
see  the  general  rush  to  get  into  office.  This  was  the 
course  of  things  which  threatened  ruin  to  the  liberties 
of  our  land.  These  men  were  now  willing  toolst  they 
vied  with  each  other  in  subserviency:  but  after  they 
had  lent  their  aid  and  established  a  despotism,  they 
would  soon  find  that  they  would  have  to  work  for  much 
less  than  they  got  now.  The  people  got  for  their  la- 
bor fifty  per  cent,  less  than  their  servants  did  for  theirs* 
He  knew  it  to  be  so,  and  he  considered  it  high  time 
that  the  matter  was  regulated.  But  gentlemen  told  the 
House  that  they  must  not  adopt  the  amendment  to  ef- 
fect this  object,  because  a  certain  committee  had  it  in 
contemplation  to  introduce  a  bill.  But  he  was  well 
satisfied  that  the  committee  would  continue  contempla- 
ting, and  never  come  to  an  end  till  the  office-holders 
were  so  multiplied  that  they  howled  daily  for  more.  It 
was  a  very  convenient  thing  for  those  in  power  to  have 
a  host  of  places  with  salaries  at  their  own  discretion^ 
where  they  might  reward  meritorious  services.  It  was 
a  most  glorious  thing  thus  to  wield  a  little  arbitrary 
power  against  the  interests  and  happiness  of  their  fellow- 
men.  If  the  Committee  of  Commerce  were  determined 
not  to  do  their  duty,  Mr.  B.  was  for  a  measure  that 
would  crowd  the  office-holders  to  crowd  the  committee. 

Mr.  MANN,  of  New  York,  did  not  wish  to  enter  into 
the  debate,  but  merely  to  assign  the  reason  why  he 
should  vote  against  the  amendment.  He  had  been  in- 
formed by  a  member  of  the  Committee  of  Finance  in 
the  Senate,  that  it  was  the  purpose  of  that  committee 
to  introduce  a  bill  expressly  to  regulate  this  whole  mat- 
ter. This  bill  would  probably  reach  the  House  in  time 
for  Us  action  this  session. 

Mr.  HARPER  replied  with  some  warmth  to  what  he 
considered  as  the  sneers  of  his  colleague,  [Mr.  Suthik- 
LAiTD,]  who  had  charged  him  with  a  wish  to  count  cords 
of  wood  and  weigh  pounds  of  butter.  His  colleague 
mig^t  sneer  as  he  would,  but  he  never  couk)  consent 
that  a  weigher  should  receive  $6,000  a  year,  while  the 
workmen,  who  actually  did  the  weighing,  received  but 
$24  a  month.  He  should  have  supposed  that  his  col- 
league's very  philanthropic  feelings,  his  great  and  exten- 
sive benevolence  towards  poor  men,  would  have  led  him 
to  inquire  how  these  laborers  got  alon^  upon  $24  a 
month.  Had  these  men  no  wives  and  children  to  feed? 
no  houses  to  live  in.^  no  wood  to  buy.'  He  thou|^ht  it 
would  have  been  ^uite  as  kind  and  quite  as  becoming  to 
look  af^er  the  wants  of  these  people  as  of  the  weighers 
and  gangers,  with  tbeur  five  and  six  thousand  dollar  sala- 
ries. Had  the  gentleman  attended  to  his  own  duty  as 
chairman  of  the  committee,  who  had  been  two  years  in 
reporting  a  bill,  he  would  have  been  spared  the  need  of 
sneering  at  him.  Had  that  been  done,  the  collector  of 
Baltimore  would  have  been  provided  for,  and  not  have 
been  living  one  year  on  one  thousand  dollars,  and  another 
on  three  or  four  hundred  dollars.  The  gentleman  had 
talked  about  inspectors,  and  their  need  of  Urge  in- 
comes. But  be  would  ask  the  gentleman  who  our  in- 
spectors were,  and  what  had  the  most  of  them  been 
previously  to  their  appointment  to  that  office'  They 
were,  for  the  most  part,  honest  and  respectable  me- 
chanics, who  earned  a  dollar  and  a  half  or  two  dollars  a 
day,  and  supported  a  wife  and  children  on  that.  Why 
must  they  get  so  much  more  because  they  were  paid  out 
of  the  treasury^ 

Mr.  SUTHERLAND  denied  h^^g^weiai  at  any 
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one;  but  when  he  hetrd  his  colleague  talk  about  the 
number  of  corda  of  wood  the  weigbera  would  burn  in  a 
winter,  he  had  expected  the  next  thing  would  be  to 
weigh  the  butter  they  ate.  The  gentleman  seemed  to 
suppose  that  there  was  some  one  of  these  weighers  who 
was  particularly  important  in  his  eye;  he  could  tell  that 
gentleman,  and  tell  the  House,  that  there  was  not  one  of 
all  the  euatom-hoase  officers  in  the  country  who  had  the 
slightest  shadow  of  a  claim  upon  him.  It  was  not  true 
that  he  was  the  advocate  of  these  men  because  they  be- 
longed to  a  certain  establishment.  The  gentleman  might 
know  that  that  establishment  had  always  been  opposed 
to  him.  Yet  he  did  not,  on  that  account,  wish  to  count 
their  sticks  of  wood,  nor  weigh  their  pounds  of  butter. 
As  to  what  reports  might  be  sent  home  respecting  his 
course,  be  cai«d  neither  for  lying  lettersn  or  false  rec- 
ords. He  would  say,  however,  for  the  sake  of  the  city 
of  Philadelphia  proper,  (a  city  which  he  loved,  as  he  did 
the  people  in  it,)  to  his  colleague,  that  he  had  better 
go  to  another  place,  in  a  different  part  of  the  Capitol, 
and  ask  there,  why,  with  all  their  light,  and  knowledge, 
and  learning,  and  dignified  standing,  it  happened  that 
they  had  made  no  report  yet?  Those  gentlemen  were 
learned,  intellectual,  of  high  and  dignified  standing; 
their  minds  were  capacious,  and  their  extent  of  commer- 
cial, and  all  other  species  of  learning,  was  almost  equal 
to  that  of  bis  colleague.  Yet  it  seemed  they  had  not 
been  able  to  settle  this  knotty  Question  of  custom-house 
compensation;  and  need  hia  colleague  be  astonished  that 
a  poor  humble  num  like  himself  should  have  failed  to  in- 
troduce a  measure  that  should  embrace  and  equalize  all 
the  various  interests  concerned  in  such  an  arrangement^ 
He  would  conclude  by  saying  that  the  ComnMttee  of 
Commerce  had  under  their  consideration  a  proposition 
which  would  speedily  be  laid  before  the  House,  and 
which  his  colleague  might  weigh  and  re-weigh  at  his 
leisure.  For  himself,  he  went  for  the  country,  and  the 
whole  country;  but  God- Almi|^hty  had  not  been  kind 
enough  to  give  him  a  mind  which  could  in  a  moment 
^rasp  all  the  delicate  relations  and  complex  considera- 
tions pertaining  to  all  the  collectors  in  alHhe  collection 
dbtricts,  in  all  the  different  SUtes  in  this  Union. 

Mr.  VANCE  said  that  he  must  again  ask  the  indul- 
gence of  the  House  for  a  moment,  and  he  assured  them 
that  he  asked  even  that  moment  with  reluctance.  As  to 
the  contest  between  the  two  members  from  Pennsylva- 
nia, [Messrs.  Suthxblahd  and  Habpbb,]  he  was  willing 
to  let  it  rest  where  it  then  was.  But  he  wished  to  say 
a  word  in  answer  to  tbe  member  from  Tennessee,  [Mr. 
PoLX.]  That  gentleman  had  stated  that  this  whole  mat- 
ter was  regulated  by  law,  and  the  member  has  read  us 
sundry  extracts  from  that  law.  Now,  sir,  I  am  not  going 
to  controvert  that  point  with  the  honorable  member. 
The  honorable  member  and  myself  do  not  differ  about 
what  the  law  is,  but  about  what  it  ought  to  be.  The 
Yery  law  he  has  read  gives  unlimited  discretion  to  your 
customhouse  officers,  with  the  consent  of  the  Secretary 
of  the  Treasury.  This  discretion  I  wish  to  limit,  and  I 
have  shown,  from  the  increasing  of  contingencies  and 
subordinate  officers,  that  it  ought  to  be  limited;  and  if  I 
understand  the  honorable  member,  be  does  not  himself 
object  t6  the  propriety  of  the  measure,  but  to  the  man- 
ner in  which  it  is  made.  His  objection  is  to  the  restric- 
tion and  limitation  being  put  into  the  appropriation  bill. 
Sir,  it  appears  to  shock  certain  gentlemen  to  have  any  re- 
strictions put  into  the  appropriation  bills.  It  is  perfectly 
right  to  incorporate  sections  into  them  that  throw  the 
doors  of  the  treasury  wide  open  to  the  discretion  of 
your  custom-house  officers  and  Secretary  of  the  Treas- 
ury; but,  if  you  undertake  to  restrain  this  discretion, 
gentlemen  become  alarmed,  lest  some  new  principle 
shall  be  established,  dangerous  as  precedents,  and  con- 
trary to  the  spirit  of  the  constitution. 


One  word,  Mr.  Speaker,  as  to  the  argument  of  the 
member  from  Virginia,  [Mr.  Wisa,]  and  1  have  done. 
That  gfentleman  undertakes  to  justify  this  extraordinary 
increase  of  expense  in  clerk  hire  and  stationary,  becsosr, 
as  he  says,  the  law  of  1832  required  you  to  open  at  tbe 
custom-house  three  sets  of  books.  Now,  sh*,  all  I  hue 
to  say  upon  that  subject  is,  that  the  gentleman  his  bees 
misinformed,  and  that  the  facts  will  not  bear  him  out. 
As,  unfortunately  for  his  argument,  the  incrme  bid 
been  from  |16,000  in  1829  to  ^7,000  in  1831,  and  ^ 
tionary  in  proportion;  so  that  you  will  see  that  this  ia* 
crease  had  commenced  one  year  before  tbe  pu«^  of 
the  law  of  1832.  The  gentleman  has  gone  into  a  la- 
bored calculation  to  show  the  House  that  this  sfflendsKnt 
will  starve  the  poor  weighers,  and  that  they  wiUbecosh 
pelled  to  abandon  their  placea.  Now,  sir,  the  geatie- 
man  may  be  better  informed  on  this  subject  than  is  the 
Secretary  of  the  Treasury;  but  that  officer,  in  the  bi 
he  has  submitted  to  us  for  our  consideration,  has  fixd 
the  compensation  of  weighers  at  $1,200;  and,  after  aH  tbe 
gentleman's  deductions,  he  has  not  been  able  to  redice 
their  compensation,  under  this  amendment,  lower  tbaa 
$1,300;  so  that  tbe  weighers  are  better  off  under  thii 
amendment  than  tbey  would  be  under  the  adoptjosof 
the  Secretary's  bill.  As  to  the  remarks  of  the  roember 
from  New  York,  [Mr.  Miirir,]  I  can  only  sty  that,  if  tbe 
bill  passes  the  Senate,  of  which  he  speaks,  this  amead- 
ment  will  fall  of  course;  and  it  cannot  do  barm  to  keep 
it  where  it  now  is.  if  we  fail  to  legislate  thissesMa, 
this  provision  will  ensure  action  at  the  next;  if  we  da 
legislate  this  session,  the  amendment  does  harm  to  no  one. 
Mr.  WILLIAMS  moved  a  call  of  the  House,  bat  tbe 
motion  was  rejected. 

Mr.  McKAY  requested  Mr.  Vahce  to  modify  bs 
amendment,  by  striking  out  that  clause  of  it  which  pro- 
vided that  the  subordinate  officers  should  not  recetre 
more  than  they  had  under  the  act  of  1832. 
Mr.  VANCE  accepted  the  modification;  whereupon 
Mr.  McKAY  avowed  his  determination  to  vote  for  tbe 
amendment. 

Mr.  HALL,  of  North  Carolina,  decUred  a  contrary 
purpose,  and  explained  his  reasons  in  a  speech,  scarce 
one  word  of  which  was  audible  at  the  reporter'^  table. 

Mr.  ADAMS,  of  Massachusetts,  said  that  ha  ahould 
be  compelled  to  vote  against  the  amendment,  bccaiwit 
went  to  introduce  into  an  appropriation  bill  that  wbia 
was  foreign  to  it.  Had  he  before  entertained  any  dooW 
of  the  impropriety  of  thus  encumbering  sppropnatKtt 
bills,  the  present  debate  must  have  effectually  renor^ 
it.  Here  had  the  House  been  occupied  nearly  a  >reef, 
after  they  had  gone  through  all  the  sections  of  U»e  ba^ 
on  a  matter  which  had  nothing  to  do  with  it,  "»  *7J 
could  not  be  properly  settled  untB  it  had  received  a  luu 
and  deliberate  examination.  He  took  this  opportooKJ 
of  returning  his  thanks  to  the  Committee  of  Ways  aw 
Means  and  its  chairman,  for  having  stripped  tbe  bill,  » 
the  manner  they  had  done,  of  all  matters  of  an  extitae- 
ous  kind.  He  hoped  a  similar  course  would  be  pursueo 
for  the  future. 

Mr.  SCHL£Y opposed  the  amendment  on w«^ 
ground,  and  contended  that  the  proviso,  as  it  referred  w 
a  matter  not  in  the  bill,  would  not  make  common  setft. 
If  the  object  was  to  do  justice,  the  provision  of  the  wu 
of  1834  ought  to  be  incorporated.  The  yeas andnaj* 
were  now  taken  on  the  amendment,  and  it  wasadopiea 

as  follows:  nlU«n 

YxAS— Messrs.  Heman  Allen,  Jolin  J.  Allen,  CUm« 
Allan,  W.  Allen,  Anthony,  Archer^^shley,  Banks,  Barfrtf. 
Barringer,  Bates,  Beaty,  Beaumont,  Bell,  Bngp  »"[?• 
Burges,  Casey,  Chambers,  Chillon,  Claiborne, W-tWi 
Clayton,  Clowney, Coulter,  Crane,  Crockett,  l^tVj^ 
Davis,  Davenport,  Deberry,  Denny,  Dickson,  Diciim"* 
Evans,Ewing,  FiOmore,  Forester,  P.  C  Fuller,  Gtao^ 
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«j-land»  Gholson,  Gordon,  Graham,  Grayson,  Grennell, 
rilBn,  Hamer,  Hannegan,  Hardin,  Harrison,  Hender- 
»n»  Hiester,  William  Jackson,  £.  Jackson,  Janes,  Jarvis, 
k^illiam  Cost  Johnson,  Seaborn  Jones,  King,  Kinnard, 
aporte,  Letcher,  Lewis,  Lincoln,  Love,  Lucas,  Lyon, 
lartindale,  Marshall,  May,  McComas,  McKay,  McKen- 
an,  McLene,  Miller,  Milligan,  Robert  Mitchell,  Moore, 
eyton,  Pickens,  Pinckney,  Plummer,  Potts,  Ramsay, 
lencher,  Reynolds,  Robertson,  William  B.  Shepard, 
.ugtisUoe  H.  Shepperd,  Sloane,  Spangler,  Steele, 
iewart,  William  P.  Taylor,  PhUemon  Thomas,  Tomp- 
•ns,  Tnimbull,  Turner,  Tweedy, Vance, Vinton,  Wage- 
er,  Watmough,  Frederick  Whittlesey,  Elisha  Whittle- 
cy,  WiWe,  Williams,  Wilson,  Young^llO. 

Kats— Messrs.  J,  Q.  Adams,  John  Adams,  Baylies, 
teale.  Bean,  Binney,  Blair,  Boon,  Brown,  Bull,  Bunch, 
lums,  Bynum,  Cage,  Cambreleng,  Carmichael,  Carr, 
Iluiney,  Chinn,  Samuel  Clark,  Coffee,  Cramer,  Day,  P. 
>ickerson,  DunUp,  Ferris,  Fowler,  William  K.  Fuller, 
"ulton,  Galbraith,  Gillet,  Gorham,  Joseph  Hall,  Thomas 
I.  Hail,  Halsey,  Joseph  M.  Harper,  James  Harper, 
latbaway,  Hawkins,  Hawes,  Howell,  Hubbard,  Hun- 
in^on,  Inge,  Ricliard  M.  Johnson,  Noadiah  Johnson, 
lenry  Johnson,  Kavanagh,  Kilgore,  Lane,  Lansing, 
:-uke  Lea,  Thomas  Lee,  Loyall,  Lytle,  Abijah  Mann, 
blanning,  John  Y.  Mason,  Moses  Mason,  Mclntire, 
llcKim,  McKinley,  McVean,  Morgan,  Murphy,  Osgood, 
"^arks,  Parker,  Putterson,  D.  J.  Pearce,  Phillips,  P. 
i^icrcc,  Pierson,  Polk,  Pope,  Schley,  Shinn,  Slade, 
Smith,  Speight,  SUndefer,  Stoddert,  Sutherland, William 
Taylor,  Francis  Thomas,  Thomson,  Turrill,  Vander- 
)oel.  Van  Houten,  Wardwell,  White,  Wise— 93. 

So  the  amendment  of  Mr.  Vahcx  was  agreed  to. 

Mr.  LINCOLN,  of  Massachusetts,  moved  to  amend 
.he  bill,  by  striking  therefrom  the  item  appropriating 
138,000  for  extra  clerk  hire  in  the  Post  Office  Depart- 
nnent,  for  the  year  1834. 

Mr.  L.  said  that,  from  the  returns  contained  in  what 
was  usually  termed  the  *•  Blue  Book,"  the  items  of  which 
were  understood  to  rest  upon  official  authority,  it  was 
stated  that  the  whole  force  of  clerks  in  the  Post  Office 
Department  consisted  of  men  employed  on  stipulated 
lalariesi  and,  if  so,  then  there  was  no  such  expenditure 
as  extra  clerk  hire  for  the  year  1834. 

The  Blue  J}ook  exhibited  a  list  of  seventy-five  clerksi 
their  names  and  their  respective  salaries  were  stated. 
It  appeared  that  every  clerk  was  a  salaried  officer,  and 
iiot  a  person  hired  for  a  merely  temporary  purpose. 
Was  not  this  true?  Could  any  one  doubt  it?  If  the 
names  were  truly  given,  and  the  salaries  truly  stated, 
and  there  were  no  other  clerks  employed  but  these, 
then  what  pretence  could  there  be  for  talking  about  ex- 
tra clerk  hire^  Was  not  extra  clerk  hire  a  technical 
phrase  of  definite  meaning?  And  did  it  applv  to  the 
regular  clerks  of  a  Department  employed  on  a  fixed  an- 
nual salary?  Such  persons  were  not  extra  clerks;  they 
were  not  persons  occasionally  employed  for  hire,  but 
men  regularly  and  statedly  employed  upon  an  annual 
salary.  There  was,  therefore,  no  foundation  for  this 
item  of  ^38,000  for  extra  clerk  hire.  Let  gentlemen 
look  at  the  document.  Was  the  labor  done  by  these 
clerks  or  not?  If  it  was,  then  there  was^o  extra  clerk 
hire.  By  law,  no  more  than  thirty-seven  clerks  were 
authorized  to  be  employed  in  the  Post  Office  Depart- 
ment. But  seventy-five  had  been  actually  appointed; 
and  the  object  of  the  present  appropriation  was  to  pay 
the  salaries  of  clerks  who  had  been  employed  withDut 
any  warrant;  and  not  only  without  law,  but  against  law. 
In  June  last,  when  the  appropriation  bill  had  been  pass- 
ed, there  was  an  estimate  of  $42,000  for  the  pay  of 
thirty-four  clerks,  and  there  was  also  an  item  for  extra 
clerk  hire- for  the  year  1833,  and  so  it  had  proceeded 
from  year  to  year.  Mr.  L.  had  taken  tht  pains  to  collate 
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the  several  acts  which  had  passed  on  this  subject,  and 
he  woukl  now  take  the  liberty  of  present'mg  a  list  of 
them  to  the  House.  [Mr.  L.  then  read  the  list  from  a 
paper  in  his  hand.] 

So  careful  had  Coneress  been  to  regulate  this  matter 
of  the  appointment  of  clerks,  that  they  had  even  speci- 
fied the  number  of  messengera  that  should  be  employed. 
Thus  the  law  stood  to  the  present  day.  There  was  no 
authority  for  the  employment  of  any  more.  Yet  the 
administration  now  came  and  demanded  an  appropria* 
tion  for  thirty-eight  new  clerks;  and  this  was-  termed 
an  appropriation  for  extra  clerk  hire.  The  number  of 
clerks  employed  without  law  was  actually  greater  than 
the  number  allowed  by  the  law.  It  was  a  mockery,  and 
worse  than  a  mockery.  It  sanctioned  the  creation  of  offi- 
cera  under  this  Government  without  the  shadow  of  legal 
authority,  and  at  the  mere  discretion  of  a  Department 
of  the  Government.  He  put  it  to  the  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Polk]  to  say 
whether  any  extra  clerk  hire  was  needed,  other  than  for 
the  men  whose  names  were  set  down  in  the  Blue  Book, 
and  whose  stated  salaries  were  there  specified?  And  if 
not,  by  what  ingenuity  he  could  discriminate  between 
those  statedly  employed  and  those  whose  employment 
was  termed  extra.  And  he  asked  that  gentleman  to 
state  what  substantial  difference  there  was  between 
sanctioning  an  illegal  act  and  doing  an  illegal  act  pros* 
pectively  ?  Supposing  the  $38,000  now  asked  had  been 
asked  prospectively,  for  the  purpose  of  hiring  clerks 
without  sanction  of  bw,  would  not  every  member  have 
objected  to  such  an  item?  Would  it  not  have  met  with 
the  same  opposition  as  the  item  for  employing  an  extra 
clerk  in  the  State  Department  had  done?  Would  not 
gentlemen  have  urged  that  the  appointment  was  not 
sanctioned  by  ktw,  and  that  if  such  an  expenditure  was 
necessary,  the  office  must  firat  be  provided  for  in  a 
separate  bill?  l*here  was  no  getting  over  this.  But 
what  was  the  fiict  in  the  present  case?  The  Postmaster 
General  created  the  office,  appointed  the  officer,  and 
then  came  to  that  House  to  sanction  what  he  had  done^ 
by  furnishing  the  money  to  pay  the  salary.  If  the  crea- 
tion of  offices  was  to  rest  with  Congress,  then  it  was 
time  for  tliat  House  to  give  an  admonition  to  those  who 
thus  attempted  to  take  the  power  of  appointment  out  of 
its  hands. 

Mr.  L.  said  he  had  another  objection.  By  the  law 
of  1818,  it  was  made  the  duty  of  the  Postmaster  General 
to  report  to  Congress  the  number  and  names  of  the 
clerks  employed  in  his  office.  [It  being  now  late,  Mr. 
LiircoLx  here  gave  way  for  a  motion  by  Mr.  Williams 
that  the  House  adjourn.  On  that  motion  Mr.  Polk  de- 
manded the  yeas  and  nays,  but  did  not  insist  upon  the 
call;  and  the  question  being  put,  the  motion  was  nega- 
tived: Ayes  54,  noes  79.  So  the  House  refused  to  ad- 
journ.] 

Mr.  LiNcour  resumed.  The  Postmaster  General  was 
required,  as  he  had  said,  to  make  a  return  of  his  clerks. 
If  any  such  return  liad  been  made  during  the  present 
session,  it  had  escaped  Mr.  L's  notice.  Now,  he  should 
object  to  granting  money  to  any  Department  of  this  Gov- 
ernment until  the  head  of  it  was  brought  into  subjec- 
tion to  the  law.  He  would  not,  with  the  statute  book 
in  one  hand,  put  the  other  hand  into  the  treasury  to 
give  an  officer  of  the  Government  a  sum  of  money  for 
that  which  he  bad  done  in  defiance  of  Congress,  and  In 
defiance  of  the  law.  The  Postmaster  General  luid  not 
made  any  return  of  his  clerks;  if  he  had,  and  the  list  in 
the  Blue  Book  was  to  be  considered  as  that  return,  then 
his  own  document  contained  a  list  of  seventy-five;  if  he 
had  not,  then  the  House  had  no  evidence  that  even  the 
original  number  of  tbirty-seven  were  employed.  The 
chairman  of  the  Committee  of  Ways  and  Means  might 
take  either  horn  of  the  dilemma.  If  the  Blue  Book  were 
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not  the  return  of  the  Poit  Office  Department,  the  House 
had  no  return,  and  did  not  know  how  many  clerks  were 
employed.  If  it  were  his  return,  then  no  extra  clerk 
hire  was  needed.  The  other  heads  of  Departments, 
the  Secretary  of  War,  the  Secretary  of  the  Nary,  the 
Secretary  or  the  Treasury,  the  Secretary  of  State, 
had  all  made  returns  of  the  number  of  clerks  they 
employed.  Why  should  not  the  Postmaster  General 
do  the  same?  There  was  another  item  for  <*  contin()^en- 
cies,"  and  that  in  a  Department  which  expended  three 
millions  of  dollars  without  any  account  to  the  Ooyem- 
roent:  for  when  had  the  account  been  settled?  Mr.  L. 
had  thus  stated  the  two  principal  points  of  his  objec- 
tion. At  so  late  an  hour  of  the  day  he  wouM  not  further 
enter  into  an  argument.  He  was  aware  that  it  might  be 
said  that  this  was  premature;  that  an  iuTestigation  wfs 
going  on,  and  that,  by  and  by,  the  HcHise  would  get  all 
the  facts,  whether  they  were  given  by  the  Postmaster 
General  or  not.  An  investigation!  For  what  purpose > 
Was  it  to  be  made  in  February,  to  be  published  in  May, 
and  to  reach  the  members  of  this  Congress  (as  some 
of  the  returns  called  for  last  year  had  done)  in  Sep> 
tember  or  Of tober;  when  the  Postmaster  General  had, 
in*  the  meanwhile,  obtained  the  sanction  of  Congress 
to  all  his  illegal  appointments?  Every  one  knew  it  was 
impossible  that  the  report  of  the  investigating  commit- 
tee could  now  be  presented  to  Congress  in  time  to  be 
acted  upon.  In  saying  this,  however,  he  intended  no 
reproach  upon  the  committee.  He  knew  that  they  had 
been  working  night  and  day,  that  they  had  a  Herculean 
task,  such  as  required  the  strength  of  more  than  com- 
mon men.  He  did  not  complain  of  the  unavoidable  de- 
lay, but  he  objected  to  an  act  which  would  g^ve  the 
sanction  of  Congress  to  the  Postmaster  General,  in  do- 
ing what  he  ought  to  have  sought  the  authority  of  law 
to  do.  Mr.  L.  should  ever  object  to  paying  clerks  who 
had  not  been  appointed  according  to  law.  He  did  not 
deny  that  a  greater  force  was  requisite  in  the  Depart- 
ment than  the  law  allowed;  but  that  was  a  matter  for 
Congress,  not  for  the  Postmaster  General.  Neither  did 
he  say  that  these  clerks  should  not  be  paid  for  their  te- 
bor;  but  he  was  for  charging  home  the  whole  amount 
to  the  Department.  He  was  for  compelling  the  Post- 
master General  to  do  what  that  officer  had  said  he  could 
do  with  $300,000.  He  would  charge  these  138,000  to  his 
account.  He  would  load  him  down  till  he  brought  him 
to  the  door  of  that  House  to  seek  for  relief.  He  cared 
not  how  great  his  debt  was,  nor  how  much  he  was  im- 
peded, so  long  as  he  continued  to  act  without  law.  The 
refusal  of  the  item  would  not  injure  the  clerks;  they 
were  all  paid.  The  only  question  was  between  Congress 
and  the  Department.  The  only  question  was,  whether  a 
subordinate  officer  of  the  Government  should  or  should 
not  come  to  the  Legislature  for  legal  authority  before  he 
acted  without  it?  Let  that  officer  send  a  representation 
to  the  House  to-morrow,  and  Mr.  L.  would  give  him  as 
many  clerks  as  he  wanted:  then  he  would  be  under  law; 
now  he  was  above  law.  His  object  was  to  bring  that 
Department  into  subserviency  to  the  Government. 
Hitherto  it  had  overridden  the  Government;  and,  hold- 
ing as  it  did  the  avenues  of  knowledge,  and  in  that  re- 
spect the  keys  of  public  opinion,  he  feared  it  would  yet 
override  the  liberties  of  the  country. 

Mr.  POLK  rose  in  reply,  and  promised  not  to  occupy 
the  House  one  fourth  part  of  the  time  which  had  been 
consumed  by  the  gentleman  from  Massachusetts.  The 
question  lay  within  a  small  compass.  The  clerical  force 
provided  by  law  for  conducting  the  duties  of  the  Gene- 
ral Post  Office  was  inadequate  to  that  object.  Congress 
had  been  informed  so,  and  had  been  applied  to  from 
time  to  time  to  increase  it.  The  House  had  thought  fit 
not  to  do  this  directly,  but  had  sanctioned  the  employ, 
ment  of  extra  clerk  hire  from  the  year  1838  to  the  pres- 


ent time.  The  gentleman  from  MiwaihiMiWi  seeaed 
to  have  forgotten  that,  when  this  sane  question  wii 
brought  up  by  him  last  year,  a  letter  had  been  pradsccd 
and  read  from  the  former  Postmaster  General,  [Mr.  N^ 
Lean,]  who  stated  that  it  had  always  been  the  pnctice 
to  hire  extra  clerks,  as  their  services  became  necesniy, 
until  a  permanent  provision  was  made  by  hv.  What* 
ever  allusion  the  gentleman  might  have  had  to  the  ii- 
vestigations  now  going  on  in  that  Department,  Nr.  P. 
affirmed,  in  his  phu^  that  the  fault,  if  any,  ofemfkfw^ 
these  extra  clerics,  was  chargeable  not  on  the  Poit  oiBce 
Department,  but  on  the  neglect  of  Congress  Let  the 
gentleman  look  at  the  General  Land  Office;  wu  sot  the 
same  thing  done  there?  Let  him  look  at  the  penaoa 
office,  was  it  not  the  same  there?  There  was  no  nvA- 
ing  it.  Congress  must  either  provide  tbe  necesarjr 
clerks,  or  they  roust  be  emplciyed  by  the  Depirtment. 
The  present  movement  might  posnbly  be  intended  as 
the  commencement  of  a  general  attack  on  the  Poit  Oflicf. 
If  that  was  the  object,  Mr.  P.  ahould  not  sanation  it  He 
was  astonished  that  tbe  gentleman  from  MaMcfausetti, 
whose  reputation  had  preceded  him  in  that  biD,  dNsk) 
so  misunderstand  a  plain  matter,  orShould  poMthe 
faculty  of  so  peeuliarly  mystifying  the  understandioif  that 
he  had  of  it.  The  gentleman  took  up  the  Bhie  Boot 
He  found  tliere  the  names  of  all  the  clerks  employed  in 
the  Post  Office,  with  their  respective  eompensstieoiiaod 
tlien  the  gentleman  cried  out,  what  need  of  extra  deffc 
hire?  But  this  the  gentleman  voluntarily  va«  igBOftat 
of,  or  wished  to  appear  so,  that  tbe  return  in  the  Bhie 
Book  covered  not  only  the  clerks  regohiriy  eisplojwd 
under  the  sanction  of  law,  but  also  the  extra  force  *faid> 
had  from  necessity  been  employed  at  the  Depirt«oit. 
It  comprised  the  whole  t  the  lal>or  had  been  dflse,aod 
the  question  was,  whether  it  should  be  paid  for. 

The  Postmaster  General  was  not  to  blame.  Vanosi 
bills  had  been  reported  to  the  House,  providinf  fortk 
requisite  force,  but  until  recently  the  Committee  of  Wars 
and  Means  had  rjot  supposed  that  they  posaeisedjuriidc^ 
tion  respecting  the  particular  number  of  clerki  to  be  eft- 
ployed;  but  a  resolution  had  passed  the  House  ten  daji 
since,  which  expressly  conferred  upon  them  thia  jar* 
diction,  by  requiring  of  them  to  report  the  number  of 
clerks  that  would  be  requisite,  and  what  '****'^ 
could  be  made  in  the  expenses  of  the  Department  Tbe 
committee  would  shortly  report  a  bill  on  that  "J^ 
and  he  now  invoked  beforehand  the  aid  of  the  honorable 
gentleman  when  it  should  come  before  the  Hw^- 
Tliey  designed  to  have  the  number  of  clerks  ledoctd, 
and  be  should  stand  up  in  his  plsce  and  make  a  stroij 
appeal  to  the  House  on  that  subject.  Suppoaisj  tb« 
Postmaster  General  bad  not  employed  tho«  clerks,  the 
public  business  must  have  stood  still,  although  the  eztajt 
of  the  duties  of  the  Department  have  been  quadropW- 
He  trusted  they  should  get  the  question  on  the  WU- 

Mr.  H.  M.  JOHNSON  had  been  in  hopes  that  aao^ 
which  seemed  so  exciting  would  have  been  moved  » 
rest  until  the  House  received  a  report  from  **><*'|f?*' 
mitcee  in  relation  to  it,  and  they  had  the  bcttbeMt 
them.  He  must  profess  his  astonishment  at  the  ^^ 
of  hia  friend's  memory,  in  relation  to  the  Post  0®^^ 
partment.     The  gentleman  had  made,  almost  ^'''IJjTJ 
the  same  speech  last  session,  and  it  had  been  ^^^^^jzl 
then,  as  it  was  out  of  time  now.    Mr.  J.  stood  there  aa 
the  personal  friend  of  the  man  who  seemed  *<>  ^"t 
object  of  a  general  war  in  the  Congress  of  »*>*^^ 
States.  He  considered  him  as  an  upright  and  •■j^ie 
ble  man,  and  not  as  a  lawless  man.    What  be  hw^^ 
was  not  without  law  or  without  precedent.    ^  ^JJ^ 
not,  however,  go  at  this  time,  into  bis  defence.  ""*J2 
tieman  would  have  but  a  little  patience  until  the  a^ 
could  put  its  hand  upon  the  facts,  he  might  I****Jt^ 
as  he  pleased,  and  it  would  be  aU  fiur.    But  he  W*^ 
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permitted  to  say  that_he  did  not  consider  it  very  kind  or 
very  honorable,  or  consistent  with  the  high  character  of 
a  gentleman  who  had  presided  over  a  great  State  of  this 
Union,  to  attempt  to  represent  a  Department  of  this  Gov- 
emroent  as  lawless,  for  doing  what  had  always  been 
done,  and  to  deny  to  it  what  was  necessary  to  the  public 
service,  until  he  should  have  been  able,  to  use  his  own 
expression,  to  bring  that  Department  within  the  law. 

[Ur.  LiircoLH^  rose  to  explain.  When  he  had  accused 
the  Department  of  a  violation  of  law,  he  had  shown  ex- 
pressly in  what  particular  the  law  bad  been  violated. 
He  had  referred  to  acts  of  Congress,  and  supported  his 
assertions  by  documentary  proof.  If  the  Postmaster 
General  had  employed  more  than  twice  the  number  of 
<:lerks  the  law  allowed  him,  he  must  again  declare  that 
io  that  respect  he  was  lawless.] 

Mr.  JouHsos  resumed.  He  bad  thought  at  the  last 
session,  that  the  gentleman  from  Massachusetts  had  ex- 
hibited peculiar  pertinacity,  not  to  say  obstinacy,  in  pres- 
sing' this  subject.  The  gentleman,  in  his  zeal  to  attack 
the  Department,  had  twice  brought  this  matter  before 
the  House  prematurely.  It  was  for  that  gentleman  to 
use  precisely  such  language  as  he  chose  to  employ,  and 
Mr.  J.  should  exercise  the  same  liberty. 

The  question  being  put,  the  amendment  of  Mr.  Lih- 
coi.ir  was  negatived,  without  a  count. 

Mr.  BBAUMONT  moved  farther  to  amend  the  bill  by 
striking  out  the  item  for  a  library  for  the  use  of  the  At- 
torney General. 

Mr.  JACKSON,  of  Connecticut^  opposed  the  aipend- 
ment. 

Mr.  HARDIN  said  he  was  utterly  opposed  to  granting 
appropriations  for  separate  libraries,  either  to  the  De- 
partments, or  to  the  Attorney  General.  He  would  wil- 
lingly vote  rather  for  an  increase  of  $10,000  more  for 
the  library  of  Congress,  where  he  suppcraed  the  Attor- 
ney General,  as  well  as  the  other  heads  of  Departments, 
might  readily  come  for  such  books  as  they  wanted*  The 
application  for  books  for  the  use  of  the  Attorney  General's 
omce,  never,  heretofore,  had  been  made;  and  as  this 
Attorney  General  had,  with  his  public  business,  private 
practice  to  attend  to,  as  well  as  former  Attorneys  Gen- 
eral; the  appropriation,  consequently,  would  be  of 
a  private  benefit,  not  so  much,  as  to  the  public.  For, 
if  be  practised  as  they  did,  and  doubtless  he  did,  he 
must  have  his  own  books  to  enable  him  to  do  so.  He 
wished  the  Congress  library  to  be  increased,  desiring, 
hke  the  ancient  Roman,  to  see  the  Capitol  the  finest 
building  in  the  universe;  so  ought,  he  thought,  their 
library  to  be  the  boast  of  their  country.  He  opposed 
the  appropriation;  believing  that,  from  the  day  Con- 
gress would  sanction  a  system  of  separate  libraries, 
thenceforth  their  own  would  go  down,  and  lie  there- 
fore rejoiced  at  having  an  opportunity  to  record  his  vote 
against  the  proposition. 

The  question  was  then  taken  by  yeas  and  nays,  and 
decided  as  follows:  Yeas  114,  nays  48. 
So  the  amendment  was  agreed  to. 
Mr.  McKAT  moved  to  amend  the  bill  by  adding  an 
additional  section,  respectihg  the  payment  of  debts  due 
the  United  States  in  notes  under  par  value;  which  was 
agreed  to,  rum.  con,;  when  the  bill  was  at  length  ordered 
to  its  third  reading. 
And  then  the  House  adjourned. 

TbvIISDAT,  jAirUAMT  29. 

DEATH  OF  WARREN  R.  DAVIS. 

After  the  reading  of  the  journal, 

Mr.  VICKENS,  of  South  Carolina,  rose  and  addressed 
the  House  as  follows: 

Mr.  Speaker:  It  becomes  my  melancholy  and  painful 
duty  to  announce  to  this  House  the  death  of  one  of  my 


colleagues,  Warbkh  R.  Davis,  of  South  Carolina.  He 
died  this  morning,  a  few  moments  before  7  o'clock. 
Sir,  it  is  not  my  province  to  speak  in  the  language  of 
eulogy,  but  I  trust  I  may  be  permitted  to  say  or  the  de- 
ceased, that,  whatever  were  his  faults,  they  were  of  such 
a  nature  as  to  sink  with  him  into  the  tomb,  and  be  for- 
gotten; whilst  those  who  knew  him  best  will  remem- 
ber only  that  he  had  a  heart  full  of  human  kindness, 
rich  in  all  tliose  qualities  that  constitute  a  gallant  man. 
Under  wit  that  was  ever  brilliant,  and  humor  that  never 
grew  heavy,  he  covered  a  shrewd  sagacity  in  relation  to 
men,  and  a  thorongh  knowledge  of  human  affairs.  As  a 
public  man,  perhaps  the  ruling  feeling  of  his  heart  was 
a  deep  and  burning  attachment  to  his  native  State.  With 
him  it  was  not  as  with  most  men,  the  ordinary  principle 
of  patriotism.  No,  it  was  a  permanent,  abiding,  pas- 
sionate affection  for  her,  and  all  her  institutions.  So 
much  so,  that  even  in  the  last  days  of  his  lingering  ill- 
ness, at  the  very  mention  of  South  Carolina,  you  might 
see  the  fire  of  anintated  but  sinking  nature  rekindle 
in  his  eye,  and  burn  upon  his  cheek.  It  may  be  grati- 
fying to  his  relations  to  know  that,  in  his  last  suffering 
hoars,  even  up  to  the  moment  of  death,  he  retained  the 
full  exercise  of  all  his  faculties.  And  when  it  was  an- 
nounced to  him  that  he  would  soon  have  to  meet  his 
God,  he  received  the  disclosure  with  the  most  perfect 
calmness  and  composure,  and  replied  in  these  remarka- 
ble word^  that  **  all  he  desired  was  to  die  easily  and 
gracefully."* 

It  may  also  be  to  bis  relations  a  source  of  consolation 
to  know,  that,  during  bis  protracted  sickness,  up  to  his 
deatli  scene,  he  bad  around  him  the  kindest  and  most 
demoted  personal  friends,  who  ministered  to  him  all 
that  affectionate  attention  could  prompt. 

1  will  conclude  by  saying,  that  in  his  death  this  House 
has  lost  a  prominent  member,  and  his  State  a  patriot 
citizen,  who  might  have  been  to  her  an  ornament  in  the 
brightest  days  of  her  proud  career. 

Mr.  P.  concluded  by  moving  that  the  House  will  at- 
tend the  funeral  of  the  deceased  at  13  o'ck)ck  to-mor- 
row, and  in  respect  for  his  memory  wear  crape  on  the 
left  arm  for  thirty  days;  which  motions  were  severally 
agreed  to. 

[The  SPBAxaa  announced  the  following  as  the  com- 
mittee of  arrangements  for  the  funeral:  Messrs.  Picsjurs, 
AsoHEB,  WiLDB,  Hakdiw,  Coultkb,  Lahsimo,  McIn- 
TiRB,  Cbanb,  and  Lba  of  Tennessee.] 

On  motion  of  Mr.  MANNING, 

The  House  then  immediately  adjourned. 

Fbioat,  Jahuabt  30. 

No  business  was  transacted  in  the  House  of  Represen- 
tatives to-day;  the  House  being  engaged  in  attending 
the  funeral  obsequies  of  the  late  Wabbsw  R.  Datis,  a 
member  of  the  House. 

Saturday,  Jakuabt  31. 
AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  GILMER,  from  the  select  committee  to  which 
was  referred  so  much  of  the  President's  message  as  re- 
lated to  an  amendment  of  the  constitution  in  respect  to 
the  mode  of  electing  the  President  and  Vice  President^ 
reported  that  the  committee  had  bad  the  subject  under 
consideration,  and  bad  come  to  no  conolushoii  on  the 
same,  and  he  therefore  moved  that  the  committee  be 
discharged  from  the  further  consideration  of  the  subject; 
which  was  agreed  to.  .^,    ..    r  i 

Mr.  GILMER  asked  leave  to  lay  on  the  table  the  fol- 
lowing joint  resolution: 


*  Doubtless 
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Beitretolved  by  the  Senate  and  Hou9e  of  RepremUor 
iive»  of  the  Ohited  States  of  Jhneriea  in  Congrete  aseem- 
hledt  (two  thirds  of  both  Houses  concurrinfc*)  That  the 
following^ 'amendments  to  the  constitution  of  the  United 
States  be  proposed  to  the  Legislatures  of  the  several 
SUtes,  which,  when  ratified  by  the  Legislatures  of  three 
fourths  of  the  States,  shall  be  ralid  to  all  intents  and 
purposes  as  part  of  the  constitution,  to  wit: 

1st.  No  person  who  shall  have  been  elected  Presi- 
dent of  the  United  States  shall  be  again  eligible  to  tliat 
office. 

2d.  Hereafter  the  President  and  Vice  President  of 
the  United  SUtes  shall  be  chosen  by  the  people  of  the 
respective  States,  in  the  manner  following:  On  the  first 
Monday  and  succeeding  Tuesday  and  Wednesday  in  the 
month  of  August,  eighteen  hundred  and  thirty-six,  and 
the  same  days  in  every  fourth  year  thereafter,  an  elec- 
tion shall  l>e  held  for  President  and  Vice  President  of 
the  United  States,  at  such  places,  and  in  such  manner, 
as  elections  are  held  by  the  laws  of  each  State  for  mem- 
bers of  the  most  numerous  branch  of  the  Legislature 
thereof.    And  the  citizens  of  each  State  who  possess  the 
qualifications  of  electors  of  the  most  numerous  branch  of 
the  State  Legislature  shall  then  and  there  vote  for  Presi- 
dent and  Vice  President  of  the  United  States,  one  of  whom 
shall  not  be  an  inhabiUnt  of  the  same  SUte  with  themselves. 
And  the  superintendents  or  persons  holding  elections  in 
each  election  district  shall  immediately  thereafter  make 
returns  thereof  to  the  Governor  of  the  State.     And  it 
shall  be  the  duty  of  the  Governor,  together  with  such 
other  persons  as  shall  be  appointed  by  the  authority  of 
each  State,  to  ascertain  the  result  of  said  returns,  and 
the  person  receiving  the  greatest  number  of  votes  for 
President,  and  the  one  receiving  the  greatest  number  of 
▼otes  for  Vice  President,  shall  be  holden  to  have  receiv- 
ed the  whole  number  of  votes  which  the  SUte  shall  be 
entitled  to  give  for  President  and  Vice  President:  which 
fact  shall  be  immediately  certified  by  the  Governor,  and 
•ent  to  the  teat  of  the  Government  of  the  United  States, 
to  each  of  the  Senators  in  Congress  from  such  State,  to 
the  President  of  the  Senate,  and  to  the  Speaker  of  the 
House  of  Representatives.    The  places  and  manner  of 
holding  such  elections,  of  canvassing  the  votes,  making 
'  returns  thereof,  and  ascertaining  thehr  result,  shall  be 
prescribed  m  each  State  by  the  Legislature  thereof.  But 
Congress  may,  at  any  time,  make  or  alter  such  regula- 
tions.   Congress  shall  have  the  power  of  altering  the 
times  of  holding  the  election,  but  they  shall  be  held  on 
the  same  days  throughout  the  United  States:    and  of 
altering  the  time,  hereinafterwards  prescribed,  for  the 
assembling  of  Congress  every  fourth  year.    The  Con- 
gress of  the  United  States  shall  be  in  session  on  the  sec- 
ond Monday  in  October,  in  the  year  one  thousand  eight 
hundred  and  thirtv-siz,  and  on  the  same  day  in  ever}' 
fourth  year  thereafter^  and  the  President  of  the  Senate, 
In  the  presence  of  the  Senate  and  House  of  Representa- 
tives, shall,  as  soon  as  convenient  and  practicable,  pro- 
ceed to  open  all  the  certificates  and  returns,  and  the 
electoral  votes  of  the  States  shall  be  thereupon  counted. 
The  person  having  the  greatest  number  of  votes  fur 
President  shall  be  President,  if  such  number  be  a  ma* 
jority  of  the  whole  number  of  votes  given  (  but  if  no  per- 
son have  such  majority,  or  if  the  person  having  the  ma- 
.  jority  of  the  whole  number  of  votes  g^ven  shall  have 
died  before  the  counting  of  the  votes,  then  a  second 
election  shall  be  held  on  the  first  Monday  and  succeed- 
ing Tuesday  and  Wednesday  in  the  month  of  December 
'  then  next  ensuing,  which  shall  be  confined  to  the  per- 
sons having  the  two  highest  number  of  rotes  at  the  pre- 
ceding election.    But  if  two  or  more  persons  have  the 
highest  and  an  equal  number  of  votes,  then  to  the  persons 
having  the  highest  number  of  votes:  Provided,  how- 
ever, if  in  the  first  election  there  were  but  two  persons 


voted  for,  and  the  person  receiving  the  higho*  iHHnbet 
of  votes  shall  have  died  before  the  counting  of  tbcTotes, 
then,  in  the  second  election,  the  choice  shall  not  beeonlis- 
ed  to  the  persons  previously  voted  for,  but  any  person  my 
be  voted  for  who  may  be  otherwise  qualified  by  the  con- 
stitution to  be  President  of  the  United  SUtes;  whidi 
second  elation  shall  be  conducted,  the  returns  nude, 
the  votes  counted,  and  the  result  of  ihe  election  in  eich 
State  certified  by  the  Governor,  in  the  same  msnncr  is 
in  the  first,  and  the  final  result  of  the  election  shill  be 
ascertained  in  the  same  manner  as  in  the  first,  tnditwch 
time  as  shall  be  fixed  by  law  or  resolution  of  Conpw; 
and  the  person  having  the  greatest  number  of  fotcsfor 
President  shall  be  President.     But  if  two  or  more  per- 
sons  shall  have  received  an  equal  and  the  highest  nambfir 
of  votes  at  the  second  election,  or  if  the  person  who  shin 
have  received  the  majority  of  the  whole  number  of  tc^ 
given  at  the  second  election  shall  have  died  before  the 
counting  of  the  votes,  then  the  House  of  Represenutifo 
shall  choose  one  of  the  remaining  w"'»*>^'^'5^*?*JJ'r 
voted  for  for  President  in  the  manner  now  prescribed  by 
the  constitution.    But  if  there  shall  have  been  but  two 
persons  voted  for  in  the  second  election,  and  the  person 
who  shall  have  received  the  highest  number  of  rote 
^all  have  died  before  the  counting  of  the  votes  the 
Vice  President  then  in  office  shall  be  President  for  te 
next  succeeding  term.    The  person  having  the  greit«l 
number  of  votes  for  Vice  President,  at  the  first  electwn, 
shall  be  Vice  President,  if  such  number  be  a  msjonty 
of  the  whole  number  of  votes  given.    And  if  no  periofl 
shall  have  received  such  majority,  or  if  ^*^«  Pf'**!*' 
shall  have  received  the  majority  of  the  whole  nu«fi« 
of  votes  given  shall  have-died  before  the  coimlmg  «  »e 
votes,then,  of  the  persons  having  the  two  Wg*»«J  "^IT 
of  votes,  the  Senate  shall  choose  one  for  Vice  Pre»dewi 
but  if  two  or  more  persons  have  the  Wgh«t  JJ™  " 
equal  number  of  votes,  then  the  Senate  shall  choose » 
Vice  President  from  the  persons  having  the  highest  wiw- 
ber  of  votes.     But  if  there  shall  have  been  but  two  p^- 
sons  voted  for,  and  the  person  who  »h»ll  hive  reccirw 
the  highest  number  of  votes  shall  have  died  b«w«rj 
counting  of  the  votes,  then  the  remaining  pcrswi  ^ 
be  Vice  President;  or  if  all  the  persons  voted  forsteu 
have  died  before  the  counting  of  thevote^  Iheniw 
Senate  shall  choose  one  of  tlieir  own  body  for  vkc 
President.  .  „  .     ^.-j^kI 

3d.  No  Senator  or  Representative  shall  ^^^^ 


to  any  civil  office,  place,  or  emohimcnt,  «J^  . 
authority  of  the  United  States,  during  the  tome  forwwco 
he  was  elected,  and  for  six  months  afterwards. 

Mr.  SPEIGHT  asked  whether  it  was  the  mlent^  oi 
the  mover  to  press  the  consideration  of  the  wdJ<^ 
the  present  session.  ^t-«re 

Mr.  GILMER  said  it  would  depend  upon  the  piew^ 
of  the  House.  . .  ,  -r 

Mr.  SPEIGHT  remarked  that  there  wm  no  w«>J«^ 
greater  imporUnce  before  the  House,  and  ^r^^ 
were  so  near  to  the  end  of  the  session,  be  "Jv^y. 
gentleman  would  move  the  postponement  of  tnj  rcj^ 
tion  to  a  day  certain,  with  a  view  to  j^^^J?^.^^ 
Even  if  the  subject  should  not  be  finally  »ct«*yP?L. 
this  session,  the  discussion  of  it  would  be  bcnefic»M^ 
much  as  it  would  bring  the  subject  more  hiWy  »«•"*" 
the  people.  .       , .  t,,--  ike 

Mr.  GILMER  said  he  would  be  pl«»^*i^«rt 
resolution  read  twice  and  committed  to  tlie  i/O""" 
of  the  Whole  on  the  state  of  the  Union.       ^.  .^^ 

Mr.  HUBBARD  was,  he  said,  totally  opp«w»    ^ 
proposition,  and  to  the  commitment  of  thercsown 

^Tfter  a  word  or  two  from  Messrs.  SPE'GHT  ^ 
ARCHER,  the  resoluUon  was  laid  on  the  taoic  w- 
dered  to  be  printed. 
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BehUions  with  France — Claim  of  the  Heirs  of  Rochambeau. 


[H.  Of  R. 


ERENCH  RELATIOxVS. 

Mr.  J.  Q.  ADAMS  reminded  tbe  House  that  a  few 
days  ago  he  obtained  permission  to  ofTer  a  resolution, 
calling  on  the  President  for  any  further  information  he 
might  have  touching  the  state  of  the  negotiation  with 
France  on  the  subject  of  the  treaty  of  1831.  The  sub- 
ject was  very  important,  and  it  was  one  on  which  the 
House  would  soon  be  called  to  act  in  one  way  or  an- 
oiher»  and  he  therefore  asked  the  House  to  take  up  and 
consider  the  resolution. 

No  objection  being  made,  the  resolution,  which  is  as 
follows,  was  taken  up  and  ag^ed  to: 

Besoivedt  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House^  if  not  incom- 
patible with  the  public  interest,  any  correspondence 
with  the  Government  of  France,  and  any  despatches 
received  from  the  minister  of  the  United  States  at  Paris, 
not  hitherto  communicated  to  the  House,  in  relation  to 
the  failure  of  the  French  Government  to  carry  into  ef- 
fect any  stipulation  of  the  treaty  of  the  4th  of  July, 
1831. 

J.  N.  REYNOLDS'S  REPORT. 

On  motion  of  Mr.  PEARCE,  of  Rhode  Island,  the 
House  took  up  for  consideration  the  resolution  which  he 
offered  a  few  days  ago,  for  printing  1,000  extra  copies 
of  tbe  report  of  J.  N.  Rejrnolds  to  the  Secretary  of  the 
Treasury,  concerning  the  shoals,  reefs,  Sec,  of  the  South 
sea  islands. 

Mr.  PEARCE  modified  the  resolution  so  as  to  fix  the 
numtier  of  copies  at  3,000. 

Mr.  JARVIS  opposed  the  resolution.  It  appeared  to 
litifi,  he  said,  that  it  was  time  to  check  this  extravagance. 
We  ought  not  to  suffer  people  to  throw  upon  Congress 
their  worthless  books,  which  oould  find  their  way  to  the 
press  in  no  other  manner. 

Mr.  PEARCE  spoke  of  the  importance  of  tbe  inform- 
ation contained  in  tbe  report.  It  embraced  all  the  in- 
formation in  respect  to  the  shoals,  reefs,  &c.,  of  the 
South  sea  islands,  which  had  been  collected  for  the 
last  twenty  or  thirty  years.  The  information  would  be 
hi^ly  valuable  to  those  whd  might  navigate  the  South 
seas,  and  he  hoped  it  would  be  generally  distributed. 

Mr.  JARVIS  said,  let  the  gentleman  who  compiled 
this  book  print  it  at  his  own  expense.  If  it  was  valua- 
ble, it  would  find  purchasers.  Mr.  J.  made  several  re- 
marks  in  opposition  to  the  resolution,  which  the  reporter 
could  not  distinctly  hear. 

Mr.  SURGES  would  not,  he  said,  have  uttere«l  a  word 
on  this  qiiestion  but  for  the  extraordinary  character  of 
the  opposition  made  to  the  proposition  of  his  colleague. 
IVhile  adorning  this  Capitol  with  marble  statuary,  at 
the  expense  of  twenty  or  thirty  thousand  dollars,  are  we 
•  to  be  told  that  it  is  extravagfance  to  spend  a  few  hun- 
dred dollars  in  printing  a  book  to  warn  the  mariner  of 
dangerous  shoals?  Should  we  do  nothing  for  that  toil- 
some industry  which  was  the  great  support  of  all  our 
national  interests?  The  objection,  he  thought,  ill  be- 
<»nie  the  quarter  from  which  it  proceeded.  Was  the 
grreat  interest  from  which  We  derived  our  daily  support 
to  be  utterly  neglected?  For  commerce,  from  which 
we  derived  nearly  the  whole  of  our  revenue,  we  had 
done  less  than  lor  any  other  interest.  The  mariner, 
the  navigator,  and  the  merchant,  were  deeply  interested 
in  the  publication  of  this  document,  and  he  would  be 
willing  to  augment  the  proposed  number  twenty  times, 
so  as  to  place  a  copy  in  the  liaiids  of  t\9Ty  man  who  is 
interested  in  the  subject. 

Mr.  PHILLIPS  was,  he  said,  deeply  convinced  of  the 
necessity  of  diffusing  this  valuable  document  among 
those  who  were  concerned  in  the  navigation  of  the 
South  seas.  Our  navigation,  in  that  quarter,  had  in- 
. creased  to  an  extent  which  wouM  surprise  those  who 


were  not  acquainted  with  the  subject.  The  amount  of 
American  tonnage  employed  there  exceeded  the  aggre* 
gate  amount  of  the  tonnage  of  all  other  nations  in  the 
same  employment.  This  navigation  of  the  South  seas 
was  very  little  known,  and  little  aided  by  maps  or  charts. 
All  the  nautical  information  by  which  it  was  assisted 
was  derived  from  surveys  ordered  by  other  Governments, 
which  were  less  interested  in  it  than  we  were,  or  from 
charts  prepared  by  individual  navigators  of  our  own 
country. 

ThI  subject  was  highly  interesting  to  our  commerce 
and  navigation,  and  was  entitled  to  the  early  attention 
of  the  Government.  The  publication  of  Mr.  Reynolds's 
report  would  be  one  step  towards  making  this  important 
navigation  known.  ' 

l*be  resolution  was  then  adopted. 

PRE-EMPTION  RIGHTS. 

Mr.  PLUMMER,  by  consent,  offered  the  following 
resolution: 

Reaohedf  Tliat  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  granting  to 
the  settlers  on  the  public  lands  within  that  district  of 
country  ceded  to  the  United  States  by  the  treaty  of 
Dancing  Rabbit  creek,  in  the  State  of  Mississippi, 
where  trnprovements  have  been  covered  by  Indian  and 
Jefferson  college  claims,  and  thereby  deprived  of  the 
benefits  of  the  pre-emption  laws,  a  pre-emption  right 
and  other  lands,  in  lieu  thereof,  and  of  g^nting  unto 
them  such  other  relief  as  tbey  may  deem  equitable  and 
just. 

Mr.  CAGE  said  he  had  some  time  since  prepared  a 
similar  resolution  in  reference  to  those  lands,  but  in  a 
conversation  with  the  chairman  of  the  Committee  on 
Public  Lands,  Mr.  C.  ascertained  tliat  a  bill  had  been 
reported  by  that  committee  embracing  the  same  ob- 
jects, as  far  as  related  to  the  States  of  Alabama  and  Illi- 
nois) and  the  honorable  chairman  distinctly  assured 
him  that  when  that  bill  came  up  for  consideration  an 
amendment  would  be  proposed  thereto,  to  include  the 
State  of  Mississippi,  the  session  being  so  f»t  advanced 
that  a  separate  bill  could  not  be  passed. 

Mr.  CLAY  said  he  did  inform  the  gentleman  that  he 
would  move  an  amendment  embracing  the  State  of  Mis- 
sissippi, in  the  bill  referred  to;  not  doubting  that  if  the 
House  were  disposed  to  pass  the  bill  relatmg  to  Ala-> 
bama  and  Illinois,  they  would  not  object  to  the  propo- 
sition for  Mississippi.  He  had,  however,  no  objection 
to  the  resolution  being  agreed  to  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  PLUMMER  explained  that  the  resolution  em- 
braced other  objects,  relative  to  settlement  rights,  than 
those  referred  to  by  his  honorable*  colleague. 

Mr.  CLAY  was  not  at  first  aware  of  that,  and  there- 
fore he  trusted  the  resolution  would  be  adopted. 

The  resolutitm  was  then  agreed  to. 

CLAIM  OF  THE  HBIRS  OF  ROCHAMBEAU. 

A  message  in  writing  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson,  his  private 
secretary,  which  was  read,  and  is  as  follows: 

To  the  House  of  liepresmtativea  of  the  UiiUed  States: 

With  reference  to  the  claim  of  the  granddaug^iters 
of  the  Marshal  de  Rochambeau,  and  in  addition  to  the 
papers  formerly  communicated,  relating  to  the  same 
subject,  I  now  transmit  to  the  House  of  Representatives, 
for  their  consideration,  a  memorial  to  the  Congress  of 
the  United  SUtes,  from  the  Co(intes8  d'Ambrugeac  aHd 
the  Marquis  de  la  Goree,  together  with  the  letttrrs 
which  accompanied  it.  Translations  of  these  docu- 
ments are  also  sent. 

DigitizejiNDREW  JACKSON. 
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General  Jppropriaiim  BU^Slavery  in  the  Diiirid  of  Coiumbia. 


[Fn.2,1835. 


The  mesMge  was  ordered  to  be  printed  and  lie  on 
the  table. 

GENERAL  APPROPRIATION  BILL. 

The  bill  making  appropriations  for  the  civil  and  dip- 
lomatic expenses  of  the  Government  for  the  year  1835 
was  then  Uken  up,  read  a  third  time,  and  passed. 

The  House  then  proceeded  to  the  orders  of  the  day, 
being  private  bills. 

The  question  pending  being  the  further  consKlera- 
tion,  in  Committee  of  the  Whole,  of  the  bill  for  Hit  re- 
lief of  the  legal  represcnUtives  of 

RICHARD  W.  MEADE. 
'  Mr.  WHITTLESEY,  of  Ohio,  said  he   hoped  the 
friends  of  that  bill  would  consent  to  iU  temporary  post- 
poneroent{  for  he  feared,  if  it  was  Uken  up,  no  other 
business  would  be  acted  on  that  day. 

After  some  conversation  between  the  CHAIR, 
Messrs.  WHITTLESEY,  POLK,  ARCHER,  HUB- 
BARD, MANN  of  New  York,  and  VINTON, 

This  bill,  wilh  several  others,  was  laid  aside;  and 
the  House,  on  motion  of  Mr.  WHITTLESEY,  of  Ohio, 
resolveditself  into  a  Committee  of  the  Whole,  (Mr.  Ward 
in  the  chair,)  and  proceeded  to  take  up  and  consider  a 
large  number  of  private  bills,  many  of  which  were  or- 
dered to  a  thiwl  reading;  when  the  House  again  went 
into  Committee  of  the  Whole,  and  spent  the  remainder 
of  the  day  in  the  consideration  of  private  bills,  many  of 
which  were  reported  to  the  House;  when. 

The  House  adjourned. 

MOHDAT,  FbBKUABT  2. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

The  House  proceeded  to  the  consideration  of  several 
petitions  and  memorial  from  sundry  citizens  of  the 
State  of  New  York,  (one  of  which  was  signed  by 
eight  hundred  ladies,)  praying  the  abolition  of  slavery 
and  the  sUve  trade  in  the  District  of  Columbia,  pre- 
sented  last  Monday  by  Mr.  Dickjox,  and  laid  over  to 
this  day. 

Mr.  DICKSON  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  Speaker:  On  the  presenUtion  of  these  petitions 
and  asking  for  them  a  different  reference  from  that  usu- 
ally  given  to  such  petitions,  1  propose  to  offer  a  few  re- 
marks. They  shall  be  presented  in  that  blended  spirit 
of  freedom  and  candor,  truth  and  justice,  that  becomes 
a  member  of  this  House,  t  will  not  conceal  my  own 
feelings,  and  I  shall  studiously  avoi4  intentionally  injuring 
those  of  others.  And  whilst  1  am  opposed  to  and  deeply 
deplore  the  existence  of  slavery  in  every  form,  and  in 
•verv  land,  1,  in  common  with  the  petitioners,  disclaim 
all  power  in  the  national  Government  to  control  or  abridge 
its  duration  in  the  several  States  of  this  Union.  And 
throughout  these  remarks,  in  speaking  of  slavery  in  this 
country,  I  wish  to  be  understood  as  confining  my  re- 
marks to  that  portion  of  the  country  over  which  the  na- 
tional Government  has  ample  and  complete  jurisdiction, 
and  the  sole  power  uf  legislation^  and  that  is  the  District 
of  Columbia.  One  of  the  petitions  is  signed  by  more 
Uian  eight  hundred  ladies  of  the  city  of  New  York.  In 
the  Jewish,  Greek,  and  Roman  histories,  we  learn  that 
female  remonstrance  and  entreaties  were  often  heard  in 
the  public  councils,  and,  in  one  instance,  were  the  cause 
of  ••  enlarj^ement  and  deliverance,'^  of  ••  light,  and  glad- 
ness, and  joy,  and  honor,"  to  a  despised  and  an  oppress- 
ed people;  and  in  all  instances  roused  the  patriot,  the 
statesman,  and  the  hero,  to  deeds  of  usefulness  and 
glory,  and  were  all-powerful  in  expanding  and  extend- 
ing the  principles  of  charity,  humanity,  and  benevolence, 


and  in  breaking  the  chains  of  oppresRon.  In  the  dunl- 
rous  ages  of  modem  Europe,  and  since,  ind  is  tlie  vir 
of  our  independence,  the  influence  of  woman  was  talb- 
manic  over  the  heart  of  man,  and  roused  to  action  lEh's 
noblest  energies.  And  to  her  honor,  all  her  reooa- 
strances,  petitions,  and  entreaties,  and  all  herinflaence, 
have  ever  been  exerted  in  favor  of  humanitr,  btnero- 
lence,  and  Tiberty.  And,  surely,  the  chivalry  of  thi 
House  will  never  permit  it  to  turn  a  deaf  ear  to  the  re- 
monstrance of  ladies,  pleading,  as  they  belicte,  for  the 
wronged  and  the  oppressed. 

The  petitioners  complain  that  a  portion  of  tlie  peopk 
of  tlie  District  of  Columbia  are,  without  crime,  feqwE- 
fied  as  witnesses.  A  freeman  may  commit  any  crime, 
even  murder  itself,  in  the  presence  of  slaves  only,  and 
escape  conviction  and  punishment.  They  compWa 
that,  by  the  laws  of  the  District,  which  are  the  hvs  cf 
Congress  enacted  to  govern  the  same,  every  black  hbb, 
and  every  mulatto  of  every  shade  and  complcxiWi 
though  bom  and  nurtured  in  freedom  all  his  ^^ 
moment  he  touches  the  soil  of  the  District,  is  ^ttrnwd 
a  slave;  and,  by  an  ordinance  of  the  city  of  Washington 
he  is  treated  as  a  disorderly  person,  and  required  to  ex- 
hibit to  the  mayor,  within  thirty  days,  evidence  of  w 
freedom,  and  enter  into  a  bond,  with  two  fieeboWw* 
ties,  in  the  penalty  of  five  hundred  dollara,  coaAtiood 
for  his  peaceable,  orderly,  and  good  conduct,  and  notio 
become  chargeable  to  the  corporation  for  twelve  Bost^ 
to  be  renewed  at  the  commencement  of  each  year  ftf 
two  successive  year*,  or  forthwith  depart  from  the  eg 
or  be  committed  to  the  work-bouse  until  he  eoajjw 
with  such  requisitions;  such  imprisonment  not  ^oejww 
twelve  months  for  each  neglect;  so  that  ^**®  P^^TT 
or  mulatto  may  be  imprisoned  at  hard  labor  '"^^'J** 
house,  for  the  term  of  three  years,  although  *iiisi«»» 
and  without,  crime.  .^. 

He  may  have  been  well  educated,  moral,  *'y^ 
trious;  liave  exercised  the  elective  franchise,  and  ww 
for  the  highest  officers  of  the  national  and  SUte  Ojo» 
ments,  entitled  to  all  the  righto  and  P^^^^Jy^ 
white  man,  and  of  an  American  citizen;  yet,  *"  *•  r 
trict,  he  shall  be  presumed  a  slave,  and  in  the  city  « 


Washington  a  disorderly  person,  and  compelled  to  gi« 
"    *   igood  behaviour  for  three  years.  Noi^ 

presumption  ofcrime  is  known  to  the  bwf  of  ^iip»*» 


security  for  his  i 


to  the  civil  law,  nor  to  the  municipal  c«*c  of  the" 
despotic  country  in  Europe.  It  hasnofooedalionui 
law  of  nature,  the  common  law,  nor  in  common  js*^ 
and  is  contrary  to  the  genius  and  spirit  ^  ^^^^^-^ 
free  Governmenta.  It  is  a  nnaxim,  that  *^*^/'^--,. 
be  presumed  free  and  innocent,  founded  oo  the  jSJ^* 
Uble  principles  of  eternal  justice,  ««*«»^'f'l5«*|°j[^ 
and  which  can  never  be  changed  but  by  ^"•^JJ'^JJ; 
tyranny  which  feels  power,  forgets  right,  and  »■" 
neither  mercy  nor  justice.  r.k.nii. 

The  petitioners  complain  that,  by  the  laWi  " JT^^ 
trict,  every  such  free  black  man  or  mulsilo»  g«J  ^^ 
large  without  the  evidence  of  his  frcedooi,  ?*  "^^ 
be  token  up  as  a  runaway  slave,  and  tbrownintogwjjj 
and  sold  for  prison  feea,  as  a  slave  '<»'*. '7»J3^^ 
proves  his  freedom.  Unless  he  proves  his  "•*J!v j^^, 
freedom  given  him  by  a  power  older  '''•"/J^icfc 
which  incarcerate  him— older  than  the  country 
gave  biro  birth— older  than  the  primeval  ^P^J  ^ 
and  which  shall  endure  when  thU  world  is  on  lire, 
time  shall  be  no  more,  by  God  himself.  ^  „r  ibe 

They  compUin  that,  by  the  laws  of  that  ^*^*  , 
District  formerly  Maryland,  though  «<*,Pt!rL(i« 
freeman,  and  prove  his  freedom,  and  8>»*"."**"/„^6,c 
to  pay  the  fees  and  rewards  Ibr  »PP.rche*«jyJJ2^i « 
sUves,  he  may  be  committed  to  prison,  »|^  J^  ^ 
slave  for  life;  so  that  a  freeman,  although  be  oow  • 
the  before-mentioned  odious  presumptioiis  w  " 


11S3 


OF  DEBATES  IN  CONGRESS. 


1134 


Fjcb.  2. 1835.] 


Slttoery  in  the  District  of  Columbia, 


[H.  ow  H. 


cl«ar  proof*  must  still  pay  for  his  own  illegal  arrest  and 
fmlse  imprisonment,  for  being*  thrown  into  the  damps  of  a 
dungeon,  and  shut  out  from  the  light  of  day,  for  all  the  in- 
juries, indignities,  and  wrongs,  that  could  be  heaped 
upon  him,  or  be  sold  as  a  slave,  and  never  more  to 
bremthe  the  air  of  freedom.  Terrible  alternative!  more 
afflictive  to  a  human  being,  having  the  feelings  of  a  man, 
of  a  freeman,  than  death  itself.  Such  laws  are  meshes 
to  entrap  the  unwary,  and  to  consign  a  freeman  to  servi- 
tude for  life.  They  are  man-traps  set  at  the  seat  of 
Government  of  this  Republic  to  seize  and  drag  into  per- 
petual bondsge  a  freeman,  entitled  to  all  the  rights  and 
pririleges  of  an  American  citizen.  Does  such  a  statute 
blot  the  page  or  tarnish  the  annals  of  any  other  Republic 
on  earth/  Does  it  dishonor  the  pages  of  any  monarchy 
or  despotism  now  in  the  world }  The  t3rranny  of  Caius 
Verrea,  in  a  province  of  the  Roman  empire,  was  mercy 
when  compared  with  such  a  law.  Many,  very  many 
freemen,  have  fallen  victims  to  this  merciless  law,  and 
lost  all  dear  to  them  on  this  side  of  the  grave. 

The  petitioners  complain  of  the  severity  of  the  punish- 
ments ttiat  may,  by  the  laws  of  the  District,  or  of  that 
part  of  it  which  was  formerly  Maryland,  be  inflicted  on 
slaves;  that  any  negroes,  or  other  slaves,  for  rambling 
by  night,  or  the  riding  of  horses  by  day,  without  leave, 
may  be  punished  by  whipping,  cropping,  branding,  or 
otherwise,  not  extending  to  life,  or  rendering  them  unfit 
for  labor;  and  for  murder,  arson,  and  petit  treason,  to 
have  the  right  hand  cut  off,  to  be  hanged,  to  have  the 
bead  severed  from  the  body,  the  body  divided  into  four 
quarters,  and  the  head  and  quarters  to  be  set  up  in  the 
most  public  places  of  the  county  where  the  crime  was 
committed.  Such  criminal  laws,  if  not  executed,  and  it 
is  not  pretended  they  are,  to  their  full  extent,  appear 
like  the  relic  of  an  extreme  barbarous  age,  and,  in  this 
enlightened  and  humane  age  of  the  world,  are  a  foul 
blot  on  our  statute  book,  and  ought  to  be  modified  or 
repealed. 

The  petitioners  complain  that,  by  the  laws  of  the 
United  States,  the  slave  trade,  in  and  through  the  Dis- 
trict of  Columbia,  is  permitted  to  be  carried  on  with 
distant  Stales,  and  that  this  District  is  the  principal  mart 
of  the  slave  trade  of  the  Union. 

Sir,  the  foreign  slave  trade  with  Africa  is  condemned 
by  the  laws  of  this  country,  of  England,  of  France,  and 
by  those  of  almost  every  nation  of  the  civilized  world,  as 
piracy;  and  those  who  carry  it  on  are  denounced  as  out- 
laws and  the  common  enemies  of  the  human  race.  And 
yet  we  tolerate,  in  this  District,  and  at  our  seat  of  Gov- 
ernment, a  traffic  productive  of  as  much  pain,  anguish, 
and  despair,  of  as  deep  atrocity,  and  as  many  accumu- 
lated horrors,  as  the  slave  trade  with  Africa. 

And  here  there  are  no  foreign  Powers  to  compete 
with  OS;  we  have  no  rivals;  the  trade  is  all  ours,  and  the 
odium  and  the  guilt  are  all  our  own.  The  traffic  was, 
in  former  years,  presented  by  a  g^nd  jury  of  the  District 
as  a  nuisance.  And,  as  long  ago  as  the  year  1816,  it 
was  denounced  by  the  ardent  and  eloquent  John  Ran- 
dolph, of  Roanoke,  on  this  floor,  as  a  nuisance,  and  as 
<«  an  inhuman  and  illejgal  traffic  in  slaves;"  and,  on  his 
motion,  a  select  committee  was  appointed  to  inquire  into 
the  trade,  and  what  measures  were  necessary  for  putting 
a  stop  to  it.  The  committee  were  empowered  to  send 
for  persons  and  papers;  called  before  them  many  wit- 
nesses; and  took  numerous  depositbns,  depicting  in 
glowing  terms  the  enormities  and  horrors  of  the  traffic, 
and  reported  them  to  this  House.  But  1  do  not  find 
that  any  thing  further  was  done  by  that  talented,  but 
sometimes  eccentric  man,  or  by  the  House. 

Since  that  time  the  slave  trade  in  the  District  has  in- 
creased in  extent,  and  in  its  enormities.  Free  blacks 
have  been  kklnapped,  hurried  out  of  the  District,  and 
sold  for  slsyes.    Slaves  for  a  term  of  years  have  been 


sold  to  the  slave  traders,  transported  to  a  distant  land, 
beyond  the  hope  or  possibility  of  relief;  sold  as  slaves 
for  life,  and  their  temporary  had  been  changed  into  a 
perpetual  bondage.  It  has  been  said  by  a  committee  of 
this  House,  that  the  last-mentioned  class  may  apply  to 
the  courts;  that  the  courts  are  open  to  them  in  the  Dis- 
trict. 

To  talk  to  men  degraded  to  the  condition  of  cattle, 
(their  masters  their  enemies,  conspiring  with  the  pur- 
chaser to  deprive  them  of  liberty  for  life,  and  no  free- 
man their  friend,)  of  courts  of  justice,  is  adding  insult 
and  scorn  to  injustice,. and  aggravating  their  doom  by  a 
mockery  of  all  the  forms  and  all  the  tribunals  of  justice. 

Private  cells  and  prisons  have  been  erected  by  the 
slave  traders  in  the  District,  in  which  the  negro  is  incar- 
cerated until  a  cargo  of  slaves,  of  "  human  chattels,'' 
can  be  completed.  The  public  prisons  of  the  District, 
built  with  the  money  of  the  whole  people  of  the  United 
States,  have  been  used  for  the  benefit  of  the  slave  tra- 
ders, and  the  victims  of  this  odious  traffic  have  been 
confined  within  their  walls.  The  keepers  of  those  pris- 
ons, paid  out  of  the  moneys  of  the  wfiole  people,  have 
been  the  jailers  of  the  slave  traders,  until  their  drove, 
their  cargo  of  human  beings,  could  be  completed. 

The  petitioners  complain  that  a  traffic  so  abhorrent  to 
the  feelings  of  the  philanthropist,  so  replete  w'lth  suf- 
fering and  wo,  is  approved  and  licensed  by  the  corpo- 
ration of  the  city  of  Washington,  which  receives  four 
hundred  dollars  a  year  for  each  license,  thus  increasing 
her  treasures  by  the  express  sanction  of  so  odious  a 
trade.  Finally,  the  petitioners  complain  of  the  exist- 
tence  of  sbvery  in  the  District  of  Columbia,  as  the 
source  of  all  the  before-mentioned  evils,  and  others  too 
numerous  now  to  detail.  They  consider  it  as  unchris- 
tian, unholy,  and  unjust,  not  warranted  by  the  laws  of 
God,  and  contrary  to  the  assertion  in  our  Declaration  of 
Independence,  that  **  all  men  are  created  equal.** 

In  the  last  debate,  and  in  the  last  speech  made  on  this 
floor  on  this  subject,  it  was  denied  that  these  words 
meant,  or  had  any  allusion  to  slaves,  and  was  asserted 
that  many  of  the  sig^ners  of  the  declaration  were  masters 
of  thousands:  "  and  had  they  an  eye  at  all  to  slaVes 
when  they  signed  it,  they  would  have  been  hypocrites, 
unworthy  of  being  commemorated  by  patriots,  or  hon- 
est men."  Then  slaves  are  not  men,  for  the  terms  used 
were  the  broadest  that  could  be  used,  and  embraced  the 
whole  species.  Let  us  consider  for  one  moment  wheth- 
er the  blacks  and  the  mulattoes  of  this  country  are  then 
like  ourselves,  and  whether  the  signers  of  our  Declara- 
tion of  Independence  were  hypocrites.  Heathen  poetry 
instructs  us  that  man,  a  generic  term,  embracing  the 
whole  species,  all  sexes,  all  ranks  and  conditions,  all  # 
colors,  and  all  complexions,  was  created  in  the  resem- 
blance of  the  gods;  and  that,  while  other  animals  looked 
upon  the  earth  and  never  raised  their  eyes,  to  him  was 
given,  by  his  God,  a  countenance  of  dignity  and  lofty 
grandeur;  and  he  was  commanded  to  behold  the 
heavens,  and  raise  his  elevated  looks  to  the  starry  man- 
sions and  the  abodes  of  the  Eternal.* 

The  heathen  philosophers  teach  us  that  man  was  cre- 
ated in  the  likeness  of  the  Almighty,  of  God;  and  neither 
heathen  poetry  nor  heathen  philosophers  ever  informed 
us  of  the  creation  of  more  than  one  species  of  man. 
By  their  doctrines,  man  was  created  the  brother  of  his 
fellow-man,  and  his  equal.  The  Old  Testament  informs 
us  that  **  God  created  man  in  his  own  image,  in  the  im- 
tige  of  God  created  he  him,'*  and  gave  him  dominion 

*Finxit  in  effig^em  moderantum  cuncta  Deorum 
Pronaque  cum  spectent  animalia  C2etera  terram; 
Os  homini  sublime  dedit;  ccelumque  tueri 
Jussit  JF.rectos  ad  sidera  tollere  vultus. 

[Ovid's  Met.  Brl,  verse  83,  8cc. 
yitized  by  VjOi 
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over  all  the  earth»  the  iiih,  the  beist^  the  fowls  of  the 
air,  and  every  creeping^  thing,  but  no  dominion  over 
and  no  power  to  enslave  his  fellow-man. 

And  here,  again,  we  learn  tlie  creation  of  but  one 
species  of  man.  Christianity,  in  all  its  holy  precepts, 
and  the  New  Testament,  instruct  us  that  '*  God  bath 
made  of  one  blood  all  nations  of  men,  to  dwell  on  all 
the  face  of  the  earth."  Revelation,  then,  yea,  God 
himself,  has  declared  there  were  and  are  but  one  species 
of  man;  that  all  men  are  descended  from  one  common 
origin,  and  were  all  created  equal.  The  wise  framers 
of  the  Dccbration  of  Independence,  and  the  founders 
of  this  Republic,  in  sccordance  with  the  doctrines  of 
heathen  poetnr  and  heathen  philosophy,  of  Christian 
philosophy,  of  the  Scriptures,  and  of  ReveUtion  itself. 
Ml  that  immortal  instrument,  the  enduring  monument  of 
their  wisdom,  proclaimed  to  an  admiring  world,  as 
^'  self-evident,  that  all  men  are  created  equal;  that  they 
are  endowed  by  their  Creator  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness."  Did  they  mean  slaves?  Can  any 
one  doubt  that  they  did?  They  spoke  of  man  not  as 
black,  or  white,  but  as  embracing  the  entire  species,  all 
colors  and  all  complexions. 

Enlightened  citizens  of  a  Christian  country,  they  shall 
be  presumed  to  have  spoken  as  Christian  men:  and  none 
but  infidels,  and  those  who  deny  the  authenticity  of  the 
Scriptures,  will  pretend  that  God  ever  created  more 
than  one  species,  one  race  of  men.  They  were  no 
hypocrites.  They  were  patriots,  nobly  struggling  for 
their  countrv's  freedom;  their  hearts  were  warmed  with 
the  fires  of  liberty;  they  breathed  benevolence  and 
goodgwill  to  the  human  race,  and,  in  deferential  homage 
to  the  Ancient  of  Days,  proclaimed  aloud  to  the  bond 
and  free,  the  truth,  impressed  alike  on  the  heart  of  the 
lettered  and  unlettered  man  by  nature  and  nature's  God, 
that  "all  men  are  created  equal." 

Whence,  then,  and  who  made  the  distinction  between 
the  white  and  the  black  man?  It  was  not  the  decision 
of  ancient  times.  Then  the  slave  was  the  victim  of  con- 
quest, and  a  white  man.  Nor  has  the  decision  of  mod- 
ern times  been  uniform  on  thi  ssubject.  For,  as  late  as 
the  eleventh  and  the  first  half  of  the  twelfth  century, 
hundreds  and  thousands  of  the  youths  of  both  sexes,  of 
beautiful  formn,  from  the  peasantry  of  England,  were 
fastened  together  with  ropes,  taken  to  the  city  of  Bris- 
tol,  and  sold  into  slavery  in  Ireland.  It  was  abolished 
on  the  conquest  of  Ireland  by  Henry  II. 

The  slaveholders  in  ancient  times,  and  in  Ireland, 
contended  with  as  much  zeal  for  their  right  'to .enslave 
the  white  man,  as  any  slaveholder  in  this  District  for  his 
right  to  hold  in  bondage  the  black  man  or  the  mulatto. 

It  has  been  regretted  by  a  committee  of  this  House, 
**  that  persons  without  the  District,"  as  well  members 
of  Congress  as  others,  "and  having  no  concern  with  it," 
sliould  attempt  to  procure  the  abolition  of  slavery  and 
the  slave  trade  here;  and  it  was,  in  the  vear  1829,  de- 
clared by  a  member  of  the  House,  in  debate  on  this 
floor,  to  «•  be  meddling  with  matters  truly  other  men's." 

Sir,  the  territory  is  federal,  and  is  under  the  care, 
protection,  and  government,  of  the  whole  people  of  the 
United  Stales.  Congress  is  the  sole  legislative  body  for 
the  District,  to  the  exclusion  of  all  others,  and  here  pos- 
sessing undefined,  unlimited  legislative  powers,  selected 
by  the  people  of  the  whole  Union.  The  whole  Union 
defrays  the  expenses  of  the  local  Legislature  and  of  the 
entire  territorial  Government,  builds  penitentiaries,  en- 
dows schools  and  colleges,  makes  side  walks.  Macadam- 
ized roads,  canals,  aqueducts,  and  bridges,  pays  the  in- 
terests on  loans,  and  beautifies  and  adorns  the  District 
by  its  navy  yard,  iU  arsenal,  iu  Capitol,  and  other  pub- 
lic buildings  and  improvements,  and  enriches  it  by  the 
annual  expenditure  of  millions. 


Every  member  of  the  House  may,  with  or  witlu»tp^ 
tition,  originate,  bring  forward,  and  propose  toCoogrm 
any  bill  for  the  benefit  of,  or  in  any  way  coneemiD^,  his 
own  immediate  district,  his  State,  or  any  State  ia  tlie 
Union.  His  powers  for  such  purpose  are,  and  waAht, 
coextensive  with  the  jurisdiction  of  CongreM.  The 
power  is  incident  4o  all  legislative  assemblies,  hiTb§i 
general  jurisdiction  and  the  power  of  legislatioa.  It  a 
not  only  the  right,  but  the  duty»  of  a  member,  to  vatcb 
over,  and  with  vigiUnce  to  guard,  protect,  and  prooiQte, 
the  interests  of  all  parts  of  the  country.  And  sbaS  it  be 
said  that  he  has  no  right  and  power  to  propose  hwa  for 
the  District  of  Columbia,  to  do  awajr  wrongs  and  opprci- 
sions  here,  where  his  powers  of  legislation  are  mm  un- 
limited than  in  any  other  part  of  the  Union?  The  ida 
that  he  cannot,  seems  to  me  preposterous.  And  if  i  mem- 
ber has  such  right,  surely  his  mind  may  be  enlightened, 
his  attention  awakened  to  corruption,  crimes,  or  oppres' 
aions  here,  and  his  patriotism  roused  to  action,  bj  the 
petitions  of  his  constituents,  or  of  the  people  of  soy  other 
portion  of  his  country.  In  this  Districl  every  member  of 
Congress,  and  every  citizen  of  tlie  Republic,  riwoU  (eA 
a  deep  and  lively  interest.  They  all  have  a  voice  io  k- 
lecting  iu  rulers,  they  all  contribute  to  defray  its  u- 
penses,  and  they  all  have  a  deep  concern  in  its  honor  tad 
glory,  and  have  a  right  to  be  heard  in  iU  legisUtire  is- 
sembly,  in  all  matters  concerning  the  appropriitioB  of 
money  here,  or  the  correction  of  abuses,  oppresioi^ 
and  tyranny.  As  the  seat  of  their  empire,  under  the 
superintending  power  of  the  general  Govermnent,  tbejr 
liave  a  right  to  require  that  it  shall  be  go?emediBa> 
cordance  with  our  Declaration  of  Independence  lod  \k 
principles  of  free  government,  and  that  the  despotiiBw 
Archangel  and  of  Turkey  should  not  prevail  here. 

But,  sir,  if  it  were  necessary  that  the  citisesiof^ 
District  should  petition,  many  of  them  have  petibosed 
for  the  abolition  of  slavery  and  the  slave  trsde  is  w 
District,  and  this  fact  may  not  be  known  to  most  of  the 
mettibers  of  this  House.  I  hold  in  my  band  a  petition. 
taken  from  the  files  of  this  House,  presented  in  the  jeir 
1828,  signed  by  the  judges  of  the  circuit  court  of  the 
District  of  Columbia,  and  more  than  1,000  resDectibk 
citizens  of  the  counties  of  Alexandria  and  Wa»ung|o*i 
and  then  owning  a  large  proportion,  and,  1  am  crediUjr 
informed,  more  than  a  moiety  of  the  property  of  thfl 
District.  So  that  the  abolition  of  slavery  here  *«*"  Jj 
in  accordance  with  the  feeling^  and  wishes  of  a  1*'^*'!^ 
highly  respectable  portion  of  the  citizens  of  the  whole 
District. 

Sir,  the  petitioners  ask  that  slavery  and  the  mft 
trade  in  and  through  the  District  of  Columbis  Bay  be 
abolished,  with  their  appalling  train  of  evils.  They  en- 
ter into  no  details,  and  they  prescribe  no  terms,  no  con- 
ditions. Those  they  very  properly  submit  to  the  disot' 
lion  and  the  wisdom  of  Congress.  They  a^  that  U»»e 
petitions  may  be  referred  to  a  select  coromittce.  W 
request,  I  submit,  is  reasonable,  and  sliould  be  F*"}^ 
The  parliamentary  usage  of  all  free  dclibcratiTC  sodj^ 
gislative  assemblies  requires  that  the  petition  ■**°*^/J 
referred  to  a  committee,  a  majority  of  whom  should  w 
favorable  to  the  prayer  of  the  petitioners.  Simikr  pei^ 
tions,  for  years  past,  have  been  referred  to  the  Comwn^ 
on  the  District  of  Columbm,  and  for  the  last  ten  or  tffeff* 
years,  I  believe,  a  majority  of  the  Committee  on«« 
District  have  been  from  the  slave-holding  States.  I  «?■ 
no  reflection  on  the  Speakers  of  the  House,  but  wenWi 
it  as  a  fact  proper  to  be  known  by  the  pcoijle.  P^'JjJJJ 
as  long  as  it  was  a  slave-holding  territory,  it  wis  PJ^J 
in  relation  to  the  general  busmeas  and  »n^<^'*^.  /lL! 
District  that  a  majority  of  the  committee  «houldben«» 
the  slave-holding  SUtes.  But,  sir,  their  early  e°2*rf 
associations,  habits,  and  interests,  and  a  ^'****Jy^^ 
human  nature,  must  convince  us  that  they  could  n^ 
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view  petitions  such  as  those  now  presented  with  a  fa- 
vorable eye,  and'consider  them  without  that  prejudice 
natural  to  and  inseparable  from  the  honorable,  the  wor- 
thy, ami  the  very  best  men. 

Sir,  at  the  session  before  the  1ast»  at  the  last  session, 
and  at  the  present,  similar  petitions,  from  various  parts 
of  the  Union,  signed  by  many  thousands  of  citizens, 
have  been  presented  to  this  House  and  referred  to  the 
Committee  on  the  District,  and  no  report  has  been 
made  thereon  to  this  House.  ^ 

1  mention  this  as  a  fact  only,  and  do  not  intend  to  cast 
any  censure  on  the  present  or  past  committees  of  the 
House.  They  may  have  liad  good  and  sufficient  rea- 
sons for  the  course  they  have  pursued,  unknown  to  me. 
Hut,  sir,  1  differ  with  them  entirely  in  opinion,  as  to 
the  course  they  have  pursued,  and  must  frankly  declare 
that,  on  a  question  of  so  much  importance,  of  so  great 
magnitude,  I  believe  it  would  have  been  belter  for  the 
majority  of  the  committee  to  have  made  a  report  favor- 
able or  adverse  to  the  prayer  of  the  petitioners,  and  thus 
have  enabled  the  minority  to  present  a  minority  re- 
port. And  thus  would  all  the  facts  and  circumstances 
connected  with  slavery  and  the  slave  trade  in  the  District, 
and  the  views  and  reasons  of  the  whole  committee,  have 
been  published,  and  seen  and  read  by  the  American  peo- 
ple. But  the  petitions  are  not  published — there  is  no 
report — and  no  light  is  shed  on  tlie  dark  subject  of  sla- 
very and  the  slave  trade. 

A  right  *<  to  petition  the  Government  for  a  redress  of 
grievances''  is  secured  to  the  people.  But,  sir,  of  what 
use  to  the  people  is  the  right  to  petition,  if  their  petitions 
are  to  be  unheard,  unread,  and  to  sleep  **  the  sleep  of 
death,"  and  their  minds  to  be  enlightened  by  no  report, 
no  facts,  no  arguments?  Have  Congress  the  power  to 
aborish  slavery  and  the  slave  trade  in  the  District?  It  is 
believed  they  have.  Of  the  three  committees  who  have 
reported  very  briefly  on  the  subject,  one  expressed  no 
opinion,  another  admitted  Congress  had  unhmited  pow- 
ers, and  the  other  admitted  that  they  had  by  the  letter, 
but  denied  that  the^  had  by  the  scope,  spirit,  and  mean- 
ing' of  the  constitution,  without  the  consent  of  the  people 
of^he  District. 

By  the  constitution,  article  one,  section  eighth  *'  Con- 
gress to  exercise  exclusive  legislation,  in  all  cases  what- 
soever," over  the  District. 

Could  language  give  higher  power,  or  greater  author- 
ity ?  I'he  power  of  Congress  more  unlimited  than  that 
of  I>gisUiture8  of  the  several  States!  They  are  limited 
in  many  instances  by  the  constitution  of  the  United 
States.  To  the  power  of  Congress  over  the  District 
there  is  no  limitation.  It  is  undefined,  unlimited,  and  ab- 
solute, or  it  has  no  foundation  and  no  existence.  Con- 
gress never  di<l,  it  had  no  power,  and  never  could  have 
received  and  accepted,  without  a  convention  of  the  States, 
a  cession  from  the  States  of  Maryland  and  Virginia, 
abridging,  in  the  least,  such  unlinMted  powers.  Con- 
gress lias,  then,  the  same  power  over  the  subject  in  the 
District  that  the  several  State  Legislatures  have  in  the 
several  Stales.  Several  of  the  State  LegisUtures  have 
abolished  slavery  in  th^ir  respective  States.  And  the 
power,  I  believe,  is  universally  conceded  to  every  State 
Legislature  to  abolish  slavery  and  the  slave  trade  within 
its  own  territories.  Congress  must  have  such  power 
over  the  District,  or,  whilst  slavery  may  be  abolished  in 
every  State  in  the  Union,  it  must  be  perpetual  here. 
IVe  should  then  have  a  Republic,  rotten  at  the  core, 
boasting  of  its  freedom  and  tolerating  the  most  cruel  and 
odious  oppressions.  But  if  the  consent  of  the  people  of 
the  District  be  necessary,  the  entire  consent  of  the  whole 
people  must  be  obtained.  The  majority  cannot  act;  the 
majority  have  no  power,  no  will,  and  if  they  had,  they 
have  no  legislative  organ  but  Cong^ss  to  express  it.  So 
that  by  th^  doctrine,  whilst  slavery  may  be  abolished  in 
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the  several  Sutes,  it  must  still  be  perpetual  here.  For 
never,  until  human  nature  is  entirely  changed,  or  until 
the  millennium,  when  enslaved  man  will  be  emancipated 
by  a  Power  more  than  mortal,  will  all  the  citizens  of  this 
District  unite  in  the  abolition  of  slavery! 

And  are  the  measures  proposed  by  the  petitioners  ex- 
pedient? It  is  believed  that  they  are.  And  here  I 
would  beg  leave  to  notice  some  of  the  objections  that 
have  heretofore  been  made  to  their  adoption.  It  has 
been  said,  by  a  former  committee  of  this  House,  that 
*'  the  question  must,  in  the  end,  unless  suffered  to  rest, 
be  productive  of  serious  mischief,  if  not  danger,  to  the 
peace  and  harmony  of  the  Union,"  Not  so.  Slavery 
here  has  no  necessary  connexion  with  slavery  in  the  sev- 
eral States.  It  exists,  so  far  as  that  is  concerned,  un- 
der separate  Governments,  and  the  action  of  one  of  these 
Governments,  in  relation  to  slavery,  has  no  necessary 
connexion  with  the  action  of  the  others.   ' 

Again,  it  was  said  by  the  same  committee, .  the  ques- 
tion **  creates  a  restlessness  in  the  slave  for  emancipa- 
tion, rendered  incompatible  with  the  existing  state  of 
the  cou ntiy .  Humanity  may  sometimes  fail  of  its  object, 
and  rivet  tighter  the  chains  it  would  loose,  by  injudicious- 
ly interposing  its  good  offices,  in  cases  where  it  belongs 
more  properly  to  others  to  act."  ~ 

Sir,  the  petitioners  claim,  and  I  claim,  an  equal  right 
to  act  and  to  be  heard  with  any  citizen  of  the  District  or 
of  the  Republic.  Strange,  indeed!  if  we  have  only  to 
give,  give,  and  have  not  the  right  to  petition  «« for  ate- 
dress  of  grievances,"  wrongs  and  cruel  oppression. 
Shall  humanity  be  told,  shall  the  hundreds  of  thousands 
who  have  petitioned  be  told  that  her  and  their  efforta 
will  only  rivet  tighter  the  chains  of  slavery  in  this  Dis- 
trict? No  danger  of  insurrection  can  or  will  be  feared 
in  the  District.  The  number  of  whites  is  near  five  to 
one  of  the  slaves,  and  considerably  more  than  twice  that 
of  the  entire  black  population.  The  excess  of  the  white 
population,  the  military,  the  marines,  the  arsenal,  arms 
and  ammunition,  are  a  complete  and  entire  security 
against  any  and  all  insurrections  of  the  slaves  in  the 
District. 

Ag*in,  it  was  said  by  the  same  committee,  **  it  is  not 
the  District  of  Columbia  alone  that  is  interested,  but  a 
large  portion  of  the  United  States,  that  must  be  affected 
by  every  movement  of  the  kind,  and  particularly  Mary- 
land and  Virginia,"  and  that  slavery  ought  not  to  be 
abolished  here  until  abolished  in  those  States. 

I  deny  that  the  question  has  any  necessary  connexion 
whatever  with  the  sUve-bolding  States.  The  abolition 
of  slavery  here  would  be  prodiifctive  of  no  injury  to  the 
surrounding  States.  It  has  been  abolisbed  in  one  State 
without  injury  to  an  adjoining  State.  And  to  make  the 
abolition  of  slavery  in  the  District  dependent  upon  its 
abolition  in  the  States  of  Maryland  and  Virginia  would 
prevent  the  general  Government  from  selecting  their 
own  time  for  the  performance  of  an  act  of  justice,  too 
long  delayed,  to  a  much-injured  class  of  our  fellow-beings. 
The  will  of  the  national  Government,  as  well  as  the  be- 
nevolent wishes  and  prayers  of  hundreds  of  thousands  of 
humane  petitioners,  would  be  dependent  on  the  legisla- 
tive acts  of  two  separate  Governments.  The  petitioners 
disclaim  all  aflliance  between  slavery  here  and  slavery  in 
the  several  Statest  and  I  hope  that  the  citizens  of  the 
slave-holding  States  will  not  claim  such  alliance,  and  that 
they  will  not  attempt  to  make  slavery  here  dependent 
upon  slavery  there;  and  that  they  will  not  contend  that  an 
attempt  to  abolish  sUvery  in  this  District  is  a  meddling 
with  sUvery  in  the  several  SUtes.  Should  the^  thus 
claim,  and  thus  contend,  ought  not  the  eight  milhons  of 
people  inhabiting  the  hte  States  to  double  their  exer- 
tions for  the  abolition  of  slavery  in  this  District?  But, 
sir,  1  cannot  believe  they  will  claim  such  alliance. 

Sir,  1  believe  it  is  expedient  to  grant  the  pray^  (^  the 
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petitioners^  and  to  abolish  slavery  and  the  slave  trade 
throughout  the  District.  They  are  not  warranted  by 
the  laws  of  nature,  or  of  God,  and  are  oppresnve  and  un- 
just—and injustice  can  never  be  tolerated  without  crime, 
where  the  power  exists  to  correct  it.  And  it  appears 
to  me  that  no  one  can  seriously  doubt  that  Congress 
possess  full  and  ample  power.  It  will  strengthen  the 
District,  by  the  introduction  of  a  free  population,  and  do* 
much  to  protect  it  against  all  future  invasion.  The  abo- 
lition of  slavery  will  render  the.District  more  prosperous. 
Agriculture  will  flourish;  ito  fields  and  plantations  will 
be  better  cultivated  and  improved.  Arts  and  manufac- 
tures will  be  increased,  and  industry  and  enterprise  will 
be  doubled.  The  black  population  will  be  rendered 
more  serviceable  than  they  now  are;  for  in  the  sanne  pro- 
portion that  you  degrade  man  you  destroy  his  usefulness. 
Money  would  be  more  freely  appropriated,  and  a  better 
feeling  towards  the  District  would  exist.  Greater  harnK>- 
ny  would  prevail  throughout  the  Union.  The  public 
mind  would  be  quieted  and  tranquillized.  The  power  of 
Congress  over  slavery  spent  and  ended,  there  would  be 
no  more  petitions  for  the  abolition  of  slavery — none, 
none,  would  ask  Cong^ress  to  interfere  with  slavery  in 
the  several  States. 

The  prayer,  then,  of  the  petitioners  is  reasonable  {  in 
accordance  with  the  nature  of  man,  and  founded  on  the 
principles  of  eternal  justice.  The  time,  the  age,  the 
»  progress  of  liberal  principles  throughout  the  world,  seem 
to  require  of  this  Republic  the  abolition  of  slavery  in  the 
District  of  Columbia.  The  inquisitions  of  Spain  and 
Portug^al  have  been  abolished,  and  slavery  throughout 
the  British  dominions  has  ceased  to  exist.  The  abolition 
of  slavery  has  kept  pace  with  the  march  of  republican 
principles  in  South  America,  and  there,  as  sceptres  have 
fallen  from  the  hands  of  kings  and  tvrants,  the  shackles 
have  fallen  from  enslaved  men;  and  slavery  has  ceased 
to  exist,  and  is  unknown  throughout  the  South  Anneri- 
can  Republics.  It  is  only  known  in  Brazil,  which  is 
still  a  monarchy,  and  has  never  assumed  a  republican 
form  of  Government.  And  shall  slavery  be  upheld  and 
retained  by  this  Government,  boasting  of  its  freedom 
and  ito  republican  principles  f  Our  country  spent  bun- 
dreds  of  millions  of  dolUrs  and  lost  tens  of  thousands  of 
Mires  to  secure  our  independence  and  iVeedom  from  the 
t3Pranny  and  oppression  of  Britain.  And  we  uphold  and 
■apport,  at  the  seat  of  our  (Government,  personal  servi- 
tude, personal  bondage,  and  cruel  oppressions,  harder 
to  be  endured  by  the  sufferers  for  one  day,  than  years, 
ay,  than  ages,  of  the  oppressions  of  Britain,  by  our  an- 
cestors. And  do  not  our  professions,  consistency,  and 
the  honor  of  our  country,  demand  freedom  from  person- 
al bondage  hi  all  places  under  the  sole  legislation  of  the 
national  Government?  If  we  refuse  to  grant  it,  shall  we 
not  be  liable  to  be  reproached  in  the  following  language 
«f  the  illustrious  Jefferson,  when  speaking  of  slavery 
and  the  struggle  of  our  ancestors  with  England:  "  What 
a  stupendous,  what  an  incomprehensible  machine  is 
man,  who  can  endure  toil,  famine,  stripes,  imprison- 
ment, and  death  itself,  in  vindication  of  his  own  liberty, 
and  the  next  be  deaf  to  all  those  motives  whose  power 
supported  him  through  his  trial,  and  inflict  on  his  fellow- 
men  a  bondage,  one;  hour  of  which  is  fraught  with  more 
misery  than  ages  of  that  which  he  rose  in  rebellion  to 
oppose." 

Those  whoee  early  education,  associations,  habits,  and 
Interests,  have  familiarized  them  to  slavery,  surely  cannot 
refuse  tQ  unite  with  those  opposed  to  it  fi*om  education, 
early  habits  of  association,  thinking,  and  acting,  and, 
as  they  believe,  from  religion  itself,  to  banish  slavery, 
and  all  its  real  or  supposed  evils,  from  the  District  of 
Columbia.  The  common  land,  where  all  the  legislators 
of  this  country  meet  to  transact  the  business  of  a  great 
and  the  only  Republic,  should  be  lovely,  smiling  with 


peace,  and  blessed  with  the  especial  preseace  of  Ibeiiy 
and  justice.  No  bondage,  no  stripes,  no  fctteriitr 
chains,  inflicted  or  fastened  on  roan  without  crime;  so 
tears  and  screams  of  the  oppressed,  no  hetrt-bnken 
lamentations,  no  waitings  of  despair  for  the  ligbti  of  | 
morality  and  relig^n  extinguished;  for  hopes  premt 
and  hopes  future  ruined;  for  all  the  delightful  indkilf 
associations  and  joys  of  domestic  bliss,  (for  1  ooiader 
the  negro  as  man;)  for  all  the  ties  of  kindred,  of  blood, 
and  of  nature,  torn  asunder  and  dissolved  forerer,  akoiU 
fttigue  the  eye  or  pain  the  ear  of  any  legisbtor  or  offi- 
cer of  this  Government,  or  of  thecitixcnofthioorofiiy 
other  country,  who  makes  a  pilgrimage  to  thb  Ikcc^ 
thw  land  of  the  faithful,  this,  as  it  should  be,  choKs 
residence  of  freedom^  to  render  homage  at  theihtise 
of  liberty. 

Every  man,  in  looking  at  this  District,  and  thUiloof, 
must  ag^e  with  me.  To  render  this  chosen  bnd  be- 
loved by  all,  the  pride  and  the  glory  of  all,  we  WMtfirt 
render  it  lovely.  Lovely  it  can  never  be  to  til,  wWe 
slavery  and  the  slave  trade  continue  to  tarm»h  itstima. 
Methinks  I  hear  some  one  exclaim,  the  present  an 
inauspicious  time;  the  country  is  not  yet  preptred  fcr 
such  a  measure.  How  long  shall  the  legislslort  of  tba 
country  wait,  before  they  spread  the  unalloyed  W^^ 
of  an  entire  exemption  from  personal  servitude  owtts 
District?  For  more  than  thirty  years  the  dtiacns  of  ttc 
country  have  petitioned  Congress  to  abolish  slaferyud 
the  slave  trade  in  this  District.  Grand  juries  of  the  Ds- 
trict  ha\e  presented  the  skve  trade  as  a  nuinnce.  »• 
says  have  been  published  in  the  newspapers  of  the  Ds- 
trict,  recommending,  and  more  than  one  thouisnd  Ot 
zens  of  the  District  have  petitioned  for  the  aboWoo  ol 
slavery  and  the  slave  trade. 

And  again,  I  ask,  how  long  shall  Congrea  wj^ 
How  long!  oh,  how  long!  before  a  citizen  of  this  flsj 
Republic,  in  view  of  the  freedom  of  this  District  iw 
emancipated  man  here,  may  with  equal  pride,  eq» 
justice,  and  with  as  much  tnith»  burst  forth  in^f*" 
vated  sentiments,  uttered  in  the  warm  impssnoo^  a* 
guage  and  burning  words  of  the  Irish  advocste  sid  oit- 
tor,  when  contemplating  the  freedom  and  exemptioo  « 
England,  a  country  governed  by  a  crowned  head  isdu 
hereditary  peerage,  whose  tyranny  and  <yP**^*5!S 
ancestors  could  not  endure,  from  personal  scrriteidesBd 
negro  bondage.  How  long!  oh  my  God!  how  losf» 
before  an  American  citizen,  before  American  h»i  w 
the  genuine  spirit  of  American  freedom,  may  wHh  tints 
proclaim  to  and  of  the  stranger  and  sojourner  here,  to 
and  of  man,  to  every  man  in  this  ^^*«^"^'""*^  7* 
ground  on  which  he  treads  is  holy,  and  consecnted  by 
the  genius  of  emancipation.  No  matter  in  whrt  ha* 
guage  his  doom  may  have  been  pronounced;  no  s»tter 
what  complexion  incompatible  with  freedom  sn  Wisn 
or  an  African  sun  may  have  burnt  upon  him;  no  Bstier 
in  what  disastrous  battle  his  liberty  may  have  been  etoren 
down;  no  matter  with  what  solemnities  he  mf  hi»e 
been  devoted  on  the  altar  of  slavery,  the  fint  moaest 
he  touches  the  sacred  soil,"  not,  ah  not  of  Britsin,  but 
of  the  District  of  Columbia,  ''the  altar  and  the  goo 
sink  together  in  the  dust;  his  soul  walks  abrosd  in  her 
own  native  majestv;  his  body  swells  beyond  the  "^^j^ 
of  his  chains  that  burst  from  around  h'lm,  and  he  stsMfi 
redeemed,  regenerated,  and  disenthralled,  by  the  geaio* 
of  universal  emancipation. " 

Mr.  D.  then  moved  a  reference  of  the  memoriw  toi 
select  committee. 

Mr.  CHINN  said  that  he  did  not  rise  to  defend  tk 
course  pursued  by  the  present  or  any  previous  Co«>tf- 
tee  of  the  District  of  Columbia,  upon  the  subject  of » 
memorial.  He  hoped  that  neither  the  present  aor  ig 
previous  committee  required  any  such  deifence.  ^^^ 
he  mean  to  disbturb  the  ^^^fP^^^^J^?  ^  **"^ 
igi  ize     y  ^ 
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lerciet  of  the  gentleimm  from  New  York,  still  less  of 
le  eight  handhed  fair  memorialiBts  who  have  made  the 
entleman  their  champion.  He  only  moved  to  lay  the 
iiole  subject  on  the  table,  and  upon  that  question  he 
emanded  the  yeas  and  nays. 

Mr.  DENNY  asked  whether,  if  the  motion  premiled, 

would  be  in  order  to  call  up  the  memorials  at  any 
llier  time. 

The  SPEAKER  said  it  would  be  in  order  to  take 
lem  up  whenever  the  House  pleased. 

The  question  being  taken,  it  was  decided  in  the  affirm- 
tWe,  as  follows; 

Ykas — Messrs.  John  J.  Allen,  Chilton  Allan,  William 
illen.  Archer,  Ashley,  Boiildin,  Bunch,  Bynum,  Cage, 
Sarobrelenjr,  Campbell,  Carmichael,  Carr,  Chaney, 
;hilton,  Chhm,  Claiborne,  Clay,  Clayton,  Clowney, 
Joffee,  Cramer,  Crockett,  Davis,  Davenport,  Day,  De- 
erry,  Drckerson,  Dickinson,  Dunlap,  Felder,  Ferris, 
'orester,  Foster,  William  K.  Fuller,  Fulton,  Gamble, 
■arland,  Gholson,  Gillet,  Gilmer,  Gordon,  Gorham, 
Smham,  Grayson,  GrifBn,  J.  Hall,  T.  H.  Hall,  Halsey, 
lamer,  Hannegan,  Hardin,  Hathaway,  Hawkins,  Heath, 
lowelly  Huntington,  Inge,  Ebenezer  Jackson,  Jarvis, 
t.  M.  Johnson,  H.  Johnson,  Kinnard,  LAne,  Lansing, 
.ea,  Lewis,  Love,  Lnyall,  Lucas,  Lyon,  Abijah  Mann, 
fmrshall,  Mardis,  May,  McComas,  Mclntire,  McKay, 
IcKm,  McVean,  Mercer,  Henry  Mitchell,  Robert 
iitchell.  Murphy,  Parks,  Patterson,  Peyton,  Pickens, 
Scree,  Pierson,  Pinckney,  Plummer,  Polk,  Pope, 
tencher,  Reynolds,  Robertson,  Schley,  Shepard,  Smith, 
Ipangler,  Speight,  Standefer,  Steele,  Wm.  P.  Taylor, 
*hilemon  Thomas,  Tompkins,  Turner,  Turril),  Vander- 
)oel.  Van  Houten,  Watmough,  White,  Wilde,  Williams, 
Vilson,  Wise— lir. 

Nats— Messrs.  John  Quincy  Adams,  Hemtn  Allen, 
lanks.  Barber,  Bates,  Baylies,  Bell,  Binney,  Bockee, 
Jriggi*  Brown,  Burd,  Burges,  Bums,  Casey,  Chambers, 
William  Clark,  Coulter,  Crane,  Darlington,  Denny, 
)ickson,  Evans,  Edward  Everett,  Fillmore,  Fowler, 
>bilo  C.  Fuller,  Galbraith,  Grennell,  Hard,  J.  M.  Har- 
der* James  Harper,  Harrison,  Hazeltine,  Hiester,  Hub* 
lard,  William  Jackson,  Benjamin  Jones,  Kilgore,  La- 
>orte.  Lay,  Thomas  Lee,  Lincoln,  Joel  K.  Mann,  Mar- 
indale,  Moses  Blason,  McCarty,  McKennan,  McLene, 
If  iller,  MiUigan,  Miner,  Morgan,  Osg^ood,  Parker,  D. ' 
r.  Pearce,  Phillips,  Potts,  Ramsay,  Reed,  Schenck, 
)hinn,  Slade,  Sloane,  Stewart,  W.  Taylor,  Thomson, 
rrumbull.  Tweedy,  Vance,  Vinton,  Wagener,  Ward- 
veil,  Webster,  WhaUon,  F.  Whittlesey,  Young— 77. 

IMPROVEMENT  OF  THE  MONONGAHELA. 

Mr.  DENNY  presented  a  memorial  iVom  a  large  num- 
ber of  delegates  representing  five  counties  and  many 
owns  of  Pennsylvania,  extending  along  the  Mononga- 
>ela  river,  from  the  head  of  the  Ohio  to  the  Virginia 
$tate  line,  asking  for  an  appropriation  for  the  improve- 
Bent  of  the  Monongahela  river,  from  Pittsburg  to  the 
lational  road  at  Brownsville,  according  to  the  pun  stig- 
^ested  by  Mr.  Howard;  which  he  moved  to  have  refer- 
red to  the  Committee  on  Roads  and  Canals,  and  that  it 
>e  printed,  with  the  accompanying  documents. 

Mr.  STEWART  suggested  to  his  colleague  [Mr. 
DsirvT]  the  propriety  of  giving  this  memorial  a  different 
lirection.  In  1833  an  appropriation  was  made  for  this 
>bject,  under  which  a  survey,  plan,  and  estimate,  had 
>eeii  made  by  direction  of  the  President.  At  the  last 
session,  this  report  and  estimate  were  referred  to  the 
Committee  on  Roads  tnd  Canals,  and  be^ad  been  autho- 
rized by  that  committee  to  report  %  bill  making  an  appro- 
priation in  exact  conformity  with  the  prayer  or  the 
memorialists.  This  bill  the  gentleman  would  find  on  the 
jrders  of  the  day,  and  which  he  hoped  would  be  reached 
before  the  close  of  the  fesuon,  and  reoeire  the  farorable 


consideration  of  th6  House,  to  which  he  conceived  it  was 
so  eminently  entitled.  He  therefore  suggested  the  ref- 
erence of  the  memorial  to  the  Conmiittee  of  the  Whole 
House  to  which  this  bill  had  been  referred. 

Mr.  DENNY  acquiesced  in  this  suggestion,  and  the 
memorial  was  referred  accordingly. 

INDIAN  RESERVATIONS. 

The  following  resolution,  heretofore  offered  by  Mr. 
McCabtt: 

Reaohedt  That  the  President  of  the  United  States  be 
reauested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indwn  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  depart- 
ment, now  in  the  executive  or  War  Departments, or  in  the 
officeof  the  Commissioner  of  the  General  Land  Office, 
connected  with  or  reUtive  to  the  survey,  location,  sale, 
and  transfer  of  aH  Indian  reserves  of  hind,  since  the  year 
1825,  up  to  this  time;  and,  also,  all  the  orders  and  com- 
munications from  the  Executive  of  the  United  States^ 
through  the  War  Department,  or  General  Land  Office, 
or  otherwise,  in  reference  to  said  surveys,  locations, 
sales,  and  transfers  of  Indian  reserves;  together  with 
maps  and  plats  of  said  surveys,  and  of  the  tracts  ap- 
proved and  confirmed  by  the  President  under  said  trans- 
fers and  sales,  and  what  remains  unappropriated  that 
have  been  reported  and  submitted  for  his  approval,  to- 
gether with  the  evidence  of  title: 

To  which  Mr.  Plumxbr  moved  an  amendment,  to 
restrict  the  call  for  information  to  <<that  not  already 
communicated  to  the  Senate  under  resolutions  of  that 
body  adopted  at  the  last  session:" 

And  which  having  been  referred  to  the  Committee  on 
Indian  Affairs — 

Mr.  LovB,  from  that  committee,  reported  the  same, 
with  an  amendment,  as  follows: 

Strike  out,  after  the  word  **  correspondence,"  the 
words  *<  of  all  Indian  agenti^  sub-agents,  and  ottier  per- 
sons connected  with  the  Indian  department,"  and  insert, 
after  the  words  **  General  Land  Office,"  the  words  **  of 
all  Indian  agents,  sub-agents,  and  other  per^ns,"  and 
insert,  after  the  words  «•  reserves  of  lands,"  the  words 
^'east  of  the  Mississippi  river:" 

Then  came  up  for  consideration. 

Mr.  McC ARTY  rose  and  said:  Mr.  Speaker,  when  I 
closed  my  remarks  upon  this  subject,  more  .than  a  week 
ago,  upon  the  motion  of  the  gentleman  from  Kentucky, 
[Mr.  Lovx,]  to  refer  this  subject  to  the  Committee  on  I^ 
dian  AfTsirs,  I  had  no  intention  of  apun  troubling  the 
House  with  any  further  remarks  of  mme.  Nor,  sir,  im- 
portant as  I  consider  the  subject  to  the  country,  should  I 
have  done  so,  but  for  the  reported  rennarksof  one  of  my 
colleagues,  [Mr.  Lahk,]  of  the  debate  which  took  place 
on  that  day,  and  the  subsequent  debate  upon  this  subject. 
Mr.  Speaker,  when  I  introduced  the  resolution  under 
consideration,  I  carefully  and  studiously  avoided  locating 
charges  of  fraud  in  any  district,  or  in  any  particular  sec- 
tion of  the  country,  or  upon  any  individual  officer;  nor 
in  any  remark  made  by  me  on  this  floor,  durinj^  the  time 
I  occupied  the  attention  of  the  House  upon  this  subject, 
have  I  adverted  or  made  any  allusion  whatever  to  any 
specific  place,  or  upon  any  individual,  of  the  frauds  oon- 
temphited  to  be  laid  open  by  this  resolution.  It  is  not 
my  practice,  «r,  to  stand  here  and  charge  individoals, 
elsewhere,  with  any  act  dishonorable  to  themselyes  or  to 
the  country,  where  they  would  be  unable  to  defend 
themselves.  The  object  of  the  resolution  was,  as 
expressed  on  its  face,  simply  for  the  purpose  of  bringing 
forward— believing,  as  1  do,  that  frauds  exist— such 
evidence  as  would  lead  to  an  investigation  into  the  con- 
duct of  public  agents  which  may  be  thoufl^t  prcjudidal 
to  the  pubfic  interest,  for  the  purpose  of  enabling  the 
Exectttire  and  the  proper  departments  to  correct  those 
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rraudalent  practice,  and  of  ezponngr  the  perpetrators. 
But,  notwithstanding  my  repeated  disclaimers  afrainst 
any  thing  like  locating  charges  in  any  section  of  the 
country,  my  colleague  [Mr.  Lahi]  ha8l>een  kind  enough, 
in  hit  reported  remarks  in  the  Globe,  to  insinuate  the 
charges  upon  myself  and  an  honorable  colleague  [Mr. 
EwiHo]  of  having  located  the  frauds  referred  to  within 
the  State  of  Indiana. 

Sir,  it  is  needless  for  me  to  reiterate  this  disclaimer 
here,  for  every  gentleman  upon  this  floor,  who  partici- 
pated in  tluit  discussion,  must  well  remember  it;  but  it 
M  due  to  myself  that  I  should  expose  this  roisrepresenta* 
tion,  which  was  intended  to  operate  more  elsewhere 
than  here.  The  gentleman  [Mr.  Lahi]  aAer  having 
made  his  first  remarks,  in  which  he  goes  on  to  state  that 
he  objected  to  the  resohition  because  1  had  not  been 
sufficiently  specific,  and  for  that  reason  he  could  not 
▼ote  for  it,  was  so  fullv  satisfied  that  1  had  located 
charges  no  where,  that  he  called  upon  me  to  put  my 
finger  upon  the  agent  who  had  acted  fraudulently.  And 
this  was  also  all  the  ground  of  objection  taken  by  the 
gentlemen  who  opposed  the  resolution:  these  were  the 
remarks,  1  believe,  of  my  colleague,  in  hii  first  speech 
upon  the  subject.  In  his  second  remarks,  he  change 
bis  ground,  and  instead  of  opposing  the  adoption  of  the 
resolution  as  before,  he  says,  in  substance,  « that  he  feels 
it  incumbent  upon  him  to  redeem  the  people  of  the 
SUte  of  Indiana  from  the  charges  imputed  to  them  by 
my  colleague  and  myself;"  «as  they  had,  if  fraud  had 
been  committed,  located  it  there.'*  His  corrected  re- 
Hisrks  read  thus:  «  and  that,  inasmuch  as  the  resolution 
originated  with  the  gentleman  from  his  own  State,  and 
inasmuch  as  two  of  his  honorable  colleagues  [Messrs. 
EwiHo  and  McCarty]  had  expressed  a  belief  that  frauds 
bad  been  perpetrated  in  the  transfer  of  Indian  reserva- 
tions, it  might  be  supposed  that  some  of  those  frauds 
bad  Uken  place  in  Indiana."  Here  the  gentleman  has 
travelled  out  of  his  way,  and  out  of  the  subject  under 
consideration,  to  seek  an  excuse  to  pass  a  eulogy  upon 
the  citizens  of  Indiana,  entirely  gratuitous  and  uncalled 
for  by  the  occasion,  in  reply  to  charges  that  not  only 
were  never  made,  but  upon  which  nothing  had  been 
said.  The  gentleman  has  endeavored  to  show  that  he 
had  corrected  this  error,  by  the  publication  of  a  letter 
in  the  Globe.  But  mark!  He  professes  to  have  written 
it  on  Saturday,  but  instead  of  appearing  in  Monday's 
paper,  it  did  not  appear  till  Tuesday,  although  the  gen- 
tleman assured  the  House  that  he  took  the  earliest  oc. 
CAsion  to  correct  the  error,  but  tliat  his  letter  did  not 
reach  the  office  until  late  on  Sunday  night,  and  after  the 
form  of  the  paper  bad  been  made  up. 

Now,  sir,  the  resolution   came  from  myself,  and,  in 
my  remarks  on  its  introduction,  I  distinctly  stated  tliat  I 
was  personally  acquainted  with  the  agent  in  Indiana, 
and  disavowed  any  intention  of  imputing  wrong  to  that 
individual,  whom  I  believe  to  be  incapable  of  perpetra- 
ting a  fraud.     Why,  then,  was  the  SUte  of  Indiana,  and 
the  agents  there,  named  by  my  colleague  >    Why,  he 
says,  *<  inasmuch  as  the  resolution  orginated  with  a  gen. 
tleman  from  bis  own  State."    Sir,  no  such  inference 
can  be  drawn,  either  from  any  remarks  that  I  made,  or 
from  the  resolution  itself.     The  resolution  was  intro- 
duced by  me  for  the  purpose  of  getting  at  the  subject 
generally.     It  was  known  to  the  gentleman,  that  for  two 
years  1  have  been  connected  with  the  Committee  on 
Indian  AflTairs;  and  that  my  investigations  on  this  subject 
1  general.     How,  then,  could  he  come  to  the  con- 
he  states,  in  the  total  absence  of  any  thing  said 
on  my  part  to  warrant  such  an  inference?    He 
ot. 
,  even  admitting  that  I  had  been  disposed  to  locate 

^c  frauds  in  the  Stale  of  Indiana,  would  it  have  been 
<5onsidered  disreputable  to  a  whole  people,  because  a 


few  dishonest  persons  may  be  found  anoaf^  tlttsif 
Would  that  have  offered  a  sufficient  ground  fort  gca> 
tleman  to  misrepresent  bis  colleagaea,  for  the  purpoK 
of  passing  a  hypocritical  eulogy,  uncalled  for  loid  ottof 
place,  anid  entirely  gratuitous  on  his  part?  No  ow 
thinks  higher  of  my  fellow-citizens  of  Indiana  thsa  1  do; 
but  would  any  gentleman  believe  me  if  I  were  to  MMit 
it  as  my  opinion  that  there  was  not  a  man  soMng  thea 
capable  of  committing  fraud  ^  Was  it  an  imputation  apn 
the  honest  portion  of  any  community  to  chsJi^e  umt  ose 
or  two  of  them  with  the  perpetration  of  fraud,  hsd  I  erea 
done  so,  which  is  not  true?  Even  the  records  of  tbescn- 
tleman's  own  county,  which  had  as  honest  men  as  any  i« 
the  world,  would  show  that  things  had  been  done  there 
not  altc^ether  consistent  with  honesty  snd  U^  detfin;. 
But  where  was  there  a  county  in  this  Union,  whoK  rec- 
ords would  not  show  that  dishonest  and  corrupt  Bea  hsd 
lived  there?  And  yet  is  this  an  imputation  upon  the 
inhabitants  of  the  county !  Does  it  argue  agaimt  the  w- 
tegprity  and  purity  of  the  community  generally?  Certainly 
not.  My  motive,  Mr.  Speaker,  was  a  gfeneralone,inre(e^ 
ence  to  the  general  interest  of  the  country.  Sir,  were 
I  disposed,  I  might  instance  a  circumstance  in  my  ova 
State,  not  of  fraud,  sir,  but  of  deep  intereM  to  tkoie 
concerned,  as  well  as  the  State,  which,  of  itself^  I  thiak, 
is  of  sufficient  interest  and  importance  to  wtrrsat  tbe 
crII  contemplated  by  this  resolution.  It  la  thi«:  a  good 
many  reserves  were  made  by  the  treaty  of  1826^  in  W 
diana,  to  the  minor  Indian  children  of  a  particuhr 
school.  Those  children  have  mostly  gone  from  tke 
country,  and  it  is  believed  their  lands,  or  many  of  thep, 
have  been  transferred.  If  so,  the  titles  may  be  qoo- 
tioned,  and  innocent  purchasers  may  suffer;  and  it  is  im- 
portant these  facts  should  be  known. 

I  will  again,  sir,  recur  to  the  speech  of  mycolleigu^i 
[Mr.  Lahs,]  subsequently  tnade,  in  reference  to  to 
feelings  upon  thb  subject.  He  says  **he  voaidercr 
be  n^dy  to  co-operate  with  them  (his  colleagset)  ia 
any  thing  and  every  thing  they  may  undertake,  caka- 
lated  to  pron>ote  the  interests  of  their  constituests,  tte 
interest  and  prosperity  of  our  State,  and  tbe  iirteresi 
and  prosperity  of  the  Union." 

Now,  sir,  these  sentiments  are  certainly  worthy  of  * 
Representative  upon  this  ^oort  but  take  tbem  io  eoe* 
nexioo  with  the  following,  from  another  speech,  wde 
by  the  same  gentleman.  As  I  design  to  correct  pob- 
lie  opinion  upon  this  matter,  I  deem  it  due  to  ni^i^« 
from  the  attitude  in  which  1  have  been  placed,  Unt  I 
should  quote  it: 

**  Mr.  Lahb  said  he  rep^retted  he  could  not,  injustice 
to  himself,  accept  the  kind  aid  of  his  g^ood-feeTis;  coi- 
league,  [Mr.  McCartt,]  in  the  motion  hehad  nade^ 
reconsider  the  vote  of  yesterday,  rejecting  the  reicJa- 
tion  he  had  the  iionor  of  presenting  to  the  House  for 
adoption.  That  it  was  his  intention  to  preKnt  it  inev 
to  the  House,  locating  its  commencemeni."  "  ^***vIU 
could  have  no  such  motive,  for  its  coromencetient  had 
been  designated  by  the  resolution  itself." 

Now,  Mr.  Speaker,  ti»e  resolution  was  offered  hy  tlie 
gentleman  himself,  referring,  as  1  thought,  to  a  subject 
already  before  one  of  the  standing  committees  of  ibe 
House,  and  it  was  for  that  reason  alone  I  made  the  w^* 
gestion  to  it.  As  soon,  however,  as  I  diacofcrtd  tbe 
mistake,  I  myself  moved  its  reconsideration,  and  the 
gentleman,  although  it  was  his  own  resolution,  his  ova 
proposition,  objected  to  its  reconsideration,  uoder  the 
pretence  that  he  would  <<  present  it  anew  to  the  Hol0^ 
locating  its  commencement."  1  have  quoted  thisfof 
the  purpose  of  connecting  these  subjects,  and  to  sbojf 
that  tlie  opposition  to  the  reconsideration  of  the  geaj^ 
man's  own  resolution,  and  his  publisbed  remarks  on  ^ 
subject,  were  intended  for  political  effect  at  bonei  si^ 
not  for  tbe  information  of  the  House,  becauae  thcf 
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made  out  of  this  House,  and  written  by  the  gentle- 
himaelf. 

Mr.  Speaker,  T  have  upon  all  occasions  carefully 
avoided  any  collision  with  any  gentleman  upon  this 
floor.  It  is  both  unpleasant  and  disa^rreeable,  and  it  is 
especially  so  with  a  colleague.  But  when  I  see  my 
remarks  and  my  motives  misrepresented,  and  those  mis- 
representations sent  abroad  throughout  the  country,  to 
produce  an  effect  against  me  at  home,  I  could  not,  in 
justice  to  myself  and  those  I  represent,  permit  them  to 
pan  unnoticed.  Sir,  there  are  a  species  of  animals  in 
our  forests,  with  whom,  notwithstanding  their  weakness 
and  abject  meanness  of  spirit,  the  lion  himself  would 
shun  a  controversy.  There  are,  Mr.  Speaker,  many 
men  who  owe  their  impunity  from  rebuke  and  chastise- 
ment to  their  resemblance  to  these  quadrupeds.  I  hope 
the  House  will  pardon  me  for  thus  trespassing  upon  its 
patience,  by  introducing  matters  not  altogether  relevant 
t     to  the  subject  under  consideration. 

I  know,  sir,  the  gentleman  may  suppose  that  the 

I     length  of  time  that  has  elapsed  since  his  remarks  have 

gone  forth,  would  have  enabled  them  to  produce  the 

desired  effect^  but  this  being  the  first  occasion  that 

,     has  offered  to  make  the  correction,  I  have  thought  it 

^     due  to  myself  to  embrace  it.     I  have  no  objection  tliat 

^     gentlemen  shoiUd  take  any  course  they  think  proper 

to  write  out  their  own  speeches,  when  it  is  not  done  at 

the  expense  of  truth  and  to  the  detriment  of  others. 

The  gentleman,  the  other  day,  in  reply  to  my  col- 
league, [Mr.  EwiHi»,]  after  he  had  been  told,  in  em- 
^      phatic  terms,  that  bis  published  remarks  were  not  true; 
^      that  he  had  written  them  himself;  and  that  the  reporter, 
^     therefore,  was  not  chargeable  with  the  misrepresenta- 
tion,  boastingly  tells  the  House,  that  whoever  contra- 
dicts his  assertion,  does  it  at  bis  peril.     Why,  sir,  this 
I     reminds  me  of  a  very  troublesome  fellow  in  my  neigh- 
borhood, who  had  offended  a  very  g^od  citizen,  and, 
refusing  to  make  the  necessary  redress,  the  gentleman 
^     took  upon  himself  the  responsibility  of  redressing  his 
[     own  wrong  by  making  a  very  unpleasant  application 
'     to  the  young  man*s  shoulderR.     After  giving  him  about 
^      thirty,   he  let  him  pass.     The  fellow  immediately  ap- 
plied to  the  clerk  for  a  writ,  who  asked  him  why  he  did 
'      not  fight  back.     "Why,"  said  the  fellow,  "1  had  de- 
'      termined  if  he  had  struck  another  lick,  1  would  have 
^      given  him  hell!" 

'  Mr.  Speaker,  when  I  introduced  the  subject  here,  I 

'  did  it  in  the  character  of  a  representative  of  the  peo- 
ple. 1  consulted  no  personal  feeling,  nor  am  I  respon- 
sible to  any  but  my  constituents,  out  of  this  House;  but, 
notwithstanding  this,  1  shall  never  shrink  frotn  any  re- 
sponsibility that  may  grow  out  of  any  thing  that  I  may 
say  here.  Nor,  sir,  have  1  introduced  it  for  the  pur- 
pose of  ferreting  out  and  making  charges  against  the 
tuimjnistration.  No,  sir,  I  am  an  older  soldier  in  the 
support  of  the  administration  than  that  gentleman,  and 
have  defended  it  from  the  earliest  perio<l,  and  expect 
to  do  so  as  long  as  I  have  the  honor  of  a  seat  here, 
when  I  think  its  measures  are  correct.  But  I  claim  the 
right  of  differing  in  opinion  upon  all  subjects,  when  my 
duty  to  my  constituents  shall  demand  it. 

There  is  no  intention  of  bringing  any  charge  upon  the 
Kxecutive  by  this  resolution.  On  the  contrary,  its  ob- 
ject is  to  enable  the  Elxecutive  to  do  Justice  to  the  coun- 
try. I  have  brought  it  forward,  sir,  after  due  delibera^ 
tiof)  and  reflection,  and  I  trust  it  will  be  adopted,  so  that 
the  country  may  see  where  frauds  have  been  perpetrated, 
and  who  have  been  guilty  of  them,  and  that  those  who 
have  been  unjustly  charged  may  have  it  in  their  power 
to  exculpate  themselves.  I  ag^n  repeat,  sir,  that  so  far 
from  locating  the  frauds  in  Indiana,  or  intending  to  locate 
thenw there,  1  located  them  nowhere;  I  made  no  charge 
Against  the  agent  in  Indiana,  (whom  I  believe  to  be  as 


honest  and  honorable  a  nuin  as  lives,)  nor  against  any" 
other  individual  whatsoever.  I  have  reason  to  believe 
that  fraud  has  been  perpetrated  somewhere,  and  I  wish 
it  known.  Inr  conclusion,  sir,  let  me  assure  my  honorable 
colleague,  that  I  will  never  suffer  misrepresentations  of 
myself  to  pass  here  unheeded,  nor,  so  long  as  I  shall  be 
honored  with  a  seat  on  this  floor,  permit  them  to  g^ 
without  exposing  them  to  public  view.  I  have  thus, 
Mr.  Speaker,  said  all  I  intended  on  this  subject,  and  beg 
to  express  my  acknowledgments  to  the  House  for  the  in- 
dulgence afforded  me.  My  main  object  was  to  correct 
this  error,  and  to  do  justice  to  myself  by  placing  the 
whole  matter  fairly  before  the  public. 

Mr.  EWING  then  rose,  but 

Mr.  WATMOUGH  called  for  the  orders  bf  the  day; 
which  motion  was  not  sustained:  Ayes  55,  noes  not 
counted. 

Mr.  EWING,  of  Indiana,  said  he  did  not  rise  to  pro- 
tract the  debate  upon  this  resolution,  and  he  should  not 
now  add  one  word  aAer  the  remarks  of  his  respected  col- 
league [Mr.  McCaktt]  who  had  just  taken  his  seat, 
were  it  not  that  the  correction  of  false  and  injurious  mat- 
ter made  by  the  member  on  his  right,  [Mr.  Lavs,]  was 
little  less  offensive  than  his  original  publication.  In  his 
effort  to  avert  the  force  of  the  correction  I  felt  mjfself 
called  upon  to  apply,  he  seemed  to  take  offence  at  the 
language  I  had  used,  when  it  is  known  to  the  House 
that  I  used  no  language  but  what  his  injurious  misrep- 
resentation justly  merited.  I  am  in  the  habit  of  calling 
things  by  their  right  names,  and  so  are  the  upright  peo- 
ple I  represent.  I  call  a  spade  a  spade,  when  I  allude 
to  that  implement,  and  in  repelling  the  charge  that  I 
had  implicated  the  people  of  Indiana  in  any  participa- 
tion of  fraud,  or  that  the  resolution  was  calculated  to  do 
so,  or  that  it  justified  or  required  his  bold  eulogium,  I 
used  only  such  terms  as  were  necessary  to  expose  the 
falsehood. 

The  member  [Mr.  Lahb]  commenced  his  remarks  by 
stating  that  he  would  not  **  bandy  epithets,"  but  that  he 
would  state  the  truth,  and  that  contradiction  would  be  at 
«  peril."  Now,  1  bandy  no  «  epithets;"  I  esUblish  the 
fact  that  he  did  not  state  the  truth;  and  of  his  <*  perils," 
I  am,  here  and  elsewhere,  utterly  regardless.  But 
if  his  "perils"  are  the  garbled  and  untrue  reports 
sent  through  the  medium  of  the  Globe,  to  injure  faithful 
Representatives  at  home,  f  confess  I  cannot  express  such 
indifference.  Why,  sir,  the  report  of  my  late  remarks, 
in  that  partisan  print,  were  so  garbled  and  shaped  as  to 
give  covert  point  to  his  misrepresentations.  1  acknowl- 
edge, sir,  there  is  art  manifested  in  this  course;  the 
same  sort  of  art  which  he  displayed  in  his  uncalled-for 
allusion  to  the  people  of  Indiana.  The  people  require 
services,  not  flattery;  and  in  his  case  it  was  dealt  out  upon 
the  unfounded  assumption  that  the  resolution  of  my  col-^ 
league  [Mr.  McCAaTTJ  had  casta  stigma  on  them;  when 
in  fact  the  people  of  Massachusetts,  and  every  other 
State,  werems  much  implicated  as  they  were;  for  the  res- 
olution is  only  calculated  to  bring  necessary  information 
to  all. 

But  I  suppose  the  '<  peril"  threatened  by  the  member 
[Mr.  Laws]  bad  reference  to  the  new  version  of  his  re- 
marks, and  not  to  those  that  he  reported  for  the  Globe, 
which  were  the  original  cause  of  compUint.  Now,  how 
does  the  matter  stand,  the  threatened  peril  notwithstand- 
ing? I  charged  him  with  having  written  for  the  Globe 
a  bold  eulogy,  founded  on  a  false  and  injurious  statement, 
calculated  to  do  great  injustice  to  myself  and  my  col- 
league on  my  right,  [Mr.  McCAaTT,]  and  to  deceive  our 
constituents.  I  further  charged  him  with  making  such 
a  correction  of  it  as  might  still  gain  for  him  unmerited 
credit  for  defending  them  from  the  false  and  injurious 
statement  which  originated  in  his  own  imagination,  and 
appeared  in  the  Globe.    The  House  has  witnessed  his 
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pretext,  inuendoet,  aik)  subterfuge,  in  reply  to  thete  ex- 
pofures,  and  heard  hit  declaration,  that  what  he  then  said 
was  "  true  and  not  fiilse,  and  that  the  contradicter  would 
himself  assert  a  falsehood."  This,  too,  accompanied  by 
an  intimation  that  I  had  sought  protection  under  the 
dome  and  within  the  walls  and  drapery  of  this  House,  for 
the  exposure  of  the  impositions.  He  [  Mr.  Lavk]  did  not 
deny  that  be  had  written  the  false  statement  for  the  Globet 
but  he  may  hare  wished  to  convey  the  idea  that  I  could 
be  intimidated  from  stating  facts.  Now,  I  would  have 
that  member  to  understand  that  such  an  idea  is  as  on- 
Ibunded  as  the  falsehoods  1  have  already  exposed.  I 
claim  no  protection  from  the  walls,  dome,  or  drapery. 
It  is  not  these,  but  my  constituents,  that  I  regards  and  I 
have  not,  nor  shall  I  ercr  make  any  remarks  here,  which 
I  shall  shrink  from  reiterating  elsewhere.  The  intima- 
tion was  given  as  a  disclaimer  on  his  part,  that  he  would 
seek  no  such  protection.  He  must  now  know  that  I  hold 
myself  personally  responsible,  and  he  nuiy  pursue  what 
course  he  chooses. 

As  the  able  exposition  of  my  respected  colleague  [Mr. 
McCautt]  has  placed  the  matter  at  issue  in  its  true  li^t, 
1  would  say  no  more,  were  It  not  for  the  degrading  per- 
versions of  my  former  remarks,  and  the  declaration  of 
what  the  member  [Mr.  Lahx]  "  would  never  do"  which 
accompanied  his  perversions.  He  labored  to  make  the 
erroneous  impression  that  I  took  offence  at  his  unneces- 
sary eulogy  on  my  constituents,  instead  of  the  false 
ground  on  which  he  based  it.  He  knew  1  had  taken  of- 
fence only  at  this  attempt  to  show  that  his  pretended  de- 
fence of  them  was  required  by  my  coursei  and  he  knew, 
and  this  House  knew,  he  was  attem|>ting  to  do  the  very 
thing  he  disclaimed.  Thank  God,  sir,  1  and  that  mem- 
ber are  known  to  the  people  of  Indiana;  and  if  he  does 
not  know  me  better  than  his  course  indicates,  I  can  in- 
form him  that  I  have  lonf^  known  him.  This,  sir,  is  no 
place  to  play  the  braggart,  and  I  hope  he  will  hereafter 
seek  some  place  more  suitable.  If,  as  he  said,  he  would 
indulge  in  no  defamation,  why  did  he  not  frankly  and 
effectually  correct  his  error  in  proper  time,  and  why  did 
he  labor  to  avert  the  force  of  my  correction?  I  wish  only 
that  the  constituents  of  each  shall  know  the  facts  of  this 
case,  as  tlie  House  knows  them;  and  that  each  of  us 
may  be  judged  by  the  tendency  of  our  acts.  The  res- 
olution I  hope  will  be  adopted. 

-  Mr.  LANB  said  his  colleagues  [Messrs.  McCABTrand 
EwiHo]  were  upon  a  cold  trail;  that  he  deemed  it  a  duty 
to  the  House  and  himself  to  say  he  had  not,  in  the  House, 
on  a  former  occasion,  said  his  colleagues  had  located  the 
frauds  in  Indiana — that  as  soon  as  he  saw  the  report  of  his 
remarks  in  the  Globe,  he  had  detected  the  error,  and 
sent  a  note  to  the  office  correcting  it.  That  his  remarks 
had,  at  the  request  of  the  reporter,  been  written  out  by 
himself,  as  is  usual  in  the  House.  That,  in  setting  the 
type,  the  compositor  omitted  the  following  words: 
'<  which  would  seem  to  locate  them.*'  Had  this  line  not 
been  omitted,  all  this  difficulty  would  have  been  avoided; 
but  as  it  is,  the  assault  on  the  part  of  my  colleagues  was 
uncalled  for,  and  unprovoked  on  my  part,  inasmuch  as 
the  correction  was  made  before  the  assault. 

Mr.  L.  said  it  was  extremely  unpleasant,  repugnant  to 
all  his  feeling^  to  be  called  upon  to  make  even  a  good- 
natured  rep^  to  such  lang^ge  as  had  been  thrown  upon 
the  House.  It  has  been  said,  with  wisdom,  there  is  a 
time  for  all  things.  A  poor  thing  said  in,  is  better  than 
a  good  one  out,  of  place.  The  one  is  the  manifestation 
of  a  weak  mind — the  other  of  a  depraved  taste. 

Sir,  we  are  in  the  house  of  mourning.  Some  for  the 
loss  of  a  personal  and  esteemed  friend— all  for  the  loss 
of  a  valuable  member.  That  tongue,  lately  so  eloquent, 
is  silent.  Those  eyes  so  bright,  are  closed  in  death. 
Those  limbs  so  active,  and  face  so  comely,  in  the  tomb. 
I  coukl  not  have  found  it  in  my  heart  to  have  said  aught 


to  have  disturbed  the  repose  of  the  moomer— thessleaa 
feast  of  feeling^-the  Sabbath  of  the  mind.  Nor  woidd 
I  have  forgotten  the  late  tragical  attempt  in  tfaii  Ctpitol, 
which,  bad  it  been  acted  out,  as  did  Othello  bis  part, 
this  Capitol,  this  nation,  woukl  have  been  shakea,  is  by 
tome  mighty  earthquake,  from  it*  centre  to  its  drcs» 
ference. 

Thus  situated,  bad  I  ever  so  much  cause  for  reressf, 
my  bow  and  mv  arrow  in  my  hand,  my  eye  on  the  vidia, 
the  very  thought  of  these  recent  events  to  have  ffittBd 
across  my  mind— a  look  at  this  badge  of  rooaniBfot 
my  arm,  as  a  manifestation  of  regard  for  depaHed  wwtfc, 
and  my  bow  and  my  arrow  should  have  Men.  Witfc  siy 

See  on  Heaven,  I    would  have    made  one  effivt  to 
e,  in  all  the  pride  and  glory  of  man,  superior  to  the 
brutal  passion. 

Sir,  (said  Mr.  L.,)  to  the  people  of  Indiana  it  srooU 
be  a  subject  of  curiosity  how  this  difficulty  should  bive 
arisen  between  mvself  and  colleagues,  [Messrs.  McCabtt 
and  EwiKo,]  in  the  consideration  of  a  resohitioa  in  the 
adoption  of  which  we  ag^ee.  They  will  see  at  oaee  it 
has  not  grown  out  of  any  thing  seen  or  heard  in  tlMsd^ 
bate;  that  the  cause  lies  deeper;  not  in  the  virtoe,  bst 
in  the  depravity  of  the  human  heart.  Man,  sir,  ntf  S^ 
semble  for  a  while— may  deceive — but,  sooner  or  hler, 
like  the  pent  up  heated  waters,  the  least  enviable  qnl- 
itieswill  burst  forth.  The  politician  who  abandowhii 
first  love,  his  principles,  and  betrays  his  trust,  kioks  vitb 
envy  upon  the  faithful.  Sir,  there  is  a  manner,  s  ha- 
guage,  a  courtesy,  a  delicacy,  and  sweetness  of  ezpctf- 
sion,  in  the  heat  of  even  angary  debate,  that  eharscteriKs 
the  gentleman  and  the  scholar — a  language,  a  look,tte 
distinguishes  him  from  the  vulgar  rufllan.  To.^^'^J' 
such  a  man  is  to  know  him  a  gentleman,  elevated  is  fM 
pure  in  thought,  sensitive  in  feeling,  alive  to  bis  honor- 
alwavs  respecthig  the  feelings  and  regarding  the  bonor 
of  others.  Sir,  pursue  the  other  through  alt  ♦hf'J^ 
and  shades  of  life,  to  his  own  or  his  neighbor^  *'*^ 
to  the  gay  circle,  x>r  to  a  more  elevated  station,  and  be 
is  still  no  gentlenuin,  but  a  ruffian,  without  feefio;  or 
honor,  regardless  of  both  in  others.  To  see  wchi"" 
is  to  know  his  ruling  passions,  his  weapons  of  wfcrfr- 
envy,  revenge,  detraction,  calumny.  Sir,  it  n  to  be 
presumed,  neither  of  my  honorable  colleagues  [Mew** 
McCastt  and  Ewiiro]  will  claim  this  picture  or  desire 
the  garment,  not  being  intended  for  them.  Iff  '"'^fT^ 
contrary  to  my  wishes  and  intentions,  a  claim  >**"*~°f 
asserted,  I  assure  the  House  and  my  honorsWe  col- 
leagues, [Messrs.  MgCastt  and  Ewtko,]  that  oothwr 
shall  be  charged  for  the  cutting  or  the  making. 

Mr.  Speaker,  I  was  elected  by  a  highly  respcctiWe 
district,  as  their  immediate  representative,  to  set  w  h«^ 
monious  conceK  with  my  honorable  colleapiea,  m  pr»* 
rooting  the  best  interests  of  the  people  of  *»**""^ 
maintain  their  interests,  their  honor,  the  onion, theg 
nity  of  this  House,  apd  not  to  tarnish  the  one  or  negW 
the  other  by  entering  into  a  private  quarrel  with  tbe* 
Sir,  there  is  a  point  in  the  scale  of  human  degrsditioM^ 
notice  or  look  at,  which  no  honorable  man  wiM  deicesd. 
There  is  a  languap^and  men,  (not,  surely,  in  tbii  BvaXt) 
to  notice  either,  is  disgrace — to  disregard,  a  virtue 

Mr.  Speaker,  I  feel  myself  called  upon  to  «y  «f 
word  in  relation  to  myself.  During  the  Isst,  snd  fo  » 
of  the  present  session,  I  have  been  at  my  post;  "^'^ 
or  an  hour  absent.     I  have  voted  on  all  occasiont;  »»« 


been  the  watchful,  and,  to  the  extent  of  mf  * 
abilities,  the  faithful  sentinel  over  the  rights  wA^ 
honor  of  the  district  and  State  I  represent  ^^^Z 
honorable  colleague  at  nay  Heht,  [Mr.  MoCitrr,]  wj 
Clerk  of  this  House  has  not  dashed  his  pen  •c'^fc?. 
name,  as  absent,  in  the  taking  the  ayes  and  "^f^ 
and-two  times,  and  unlike  my  colleague  on  the  leftf  l^- 
EwiKo,]  forty-tnd-seven  times. 
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Sir,  roy  sin  seeiM  to  consbt  chiefly  in  th^  bet  that  I 
took  occasion  to  my  of  the  people  of  Indiana,  that  they 
^■r«re  as  pure,  honest,  and  high-minded,  as  the  people  of 
wtny  other  State.    In  these  general  terms  of  commenda- 
tion,  the  constituents  of  my  colleagues  [Messrs.  McCautt 
and  Ewiao,]  were  included.     They  claim  this  special 
privilege  themselTcs,  that  when  they  want  praise,  or 
their  interests  require  a  defender,  that  their  constituents 
look  to  them.     Sir,  on  the  eighty.two  occasions  when 
tny  colleague  [Mr.  McCAaTv]  was  absent,  a  part  of 
"which  time  he  was  in  Baltimore  and  Philadelphia,  and 
of  my  othf  r  colleague,  [Mr.  Ewiiro,]  on  forty-seren  oc- 
casions, what  would  have  been  the  condition  of  their 
constituents,  had  their  honor  or  their  interest  required 
»n  advocate?    Sir,  I  shall  never  shrink  from  stepping 
forward  as  the  advocate  of  any  and  every  portion  of  Iq- 
diana,  when,  in  my  judgment,  their  interests  or  their  honor 
shall  reuuire  it  at  my  hands.    Sir,  this  is  a  most  useless 
and  unpleasant  discussion — a  wanton  wabte  of  the  time 
of  the  House  and  the  money  of  the  people,  and  all  this 
occasioned  by  my  colleagfues,  by  this  wanton  and  un- 
called-for assault.     How  much  better,  how  much  more 
honorable,  if  my  colleagues  had  vied  with  me  in  serving 
our  common  constituents,  to  force  through  this  House, 
by  all  proper  means,  the  various  local  a!Kl  ^neral  bills 
in  which  they  feel  so  much  interest — to  which  the  peo- 
ple of  the  SUte  look  with  so  much  anxiety.  In  this  lauda- 
ble strife,  I  will  most  cheerfully  engage;  I  have  no  other 
object  or  motive.    All  my  aspirations  are  for  the  public 
go€Hi— the  interest  and  honor  of  my  constituents. 

I  ask  pardon  of  the  House  for  having  detained  them 
so  long,  assuring  the  House  and  my  colleagues,  that  on 
no  further  occasion  I  sliall  consider  it  a  duty  to  notice 
tbem»  other  than  in  manly  and  honorable  bebate,  in 
promoting  the  interest  of  my  constituents  and  the  people 
of  the  State. 

Hr.  BOON,  of  Indiana*  adverting  to  the  unpleasant 
tone  and  the  uselessness  of  this  discussion,  moved  the 
previous  question,  (to  cut  off  the  debate,)  but  the  House 
refused  to  sustain  the  call. 

Mr.  McC ARTY  said,  this  controversy,  Mr.  Speaker, 
is  unpleasant,  but  it  is  not  of  my  seeking.  It  has  been 
forced  upon  me,  and  although  uninteresting  to  this 
Houae,  I  must  be  permitted  to  say  one  word  in  reply  to 
tbe  gentleman's  [Mr.  Lahk's]  remarks,  in  reference  to 
tbe  non-appearance  of  my  naoM  upon  the  list  of  yeas  and 
nays,  upon  several  occasions.  Sir,  I  had  been  repeat- 
edly informed,  during  the  last  and  present  sessions  of 
Congress,  by  several  honorable  members  of  this  House, 
ms  well  as  several  of  ito  officers,  that  the  gentleman  [Mr. 
Lavs]  was  in  the  habit  of  examining  the  Clerk's  books, 
and  taking  extracts  from  them  to  show  the  absence  of 
his  colleagues,  when  their  names  were  called:  and  I 
have,  Mr.  Speaker,  known  that  he  had  written  on  to 
jny  district,  and  published  this  fsct,  accompanied  with 
other  remarks,  rejprdless  of  truth,  disreputable,  and  un- 
becoming the  station  he  fills. 

But  I  could  not  believe  it  possible  that  the  gentleman 
would  have  had  the  face,  harid  and  unblushing  as  I  know 
it  is,  to  have  got  up  in  this  House,  before  the  assembled 
Representatives  of  the  nation,  and  voluntarily  given  testi- 
mony to  bis  own  depravity.  Sir,  has  there  ever  before 
been  an  instance  of  a  member  of  Congress,  no  matter  by 
what  accident  he  may  have  got  here,  who  has  had  so  lit- 
tle regard  for  himself  as  to  have  descended  to  so  low  and 
disgraceful  a  practice?  What!  a  member  of  Congress, 
representing  a  high-minded«  intelligent,  and  patriotic 
people,  in  the  constant  habit  of  taking  from  the  Clerk's 
papers  means  by  which  to  char|fe  and  slander  his  coK 
leagues  at  home!  Not  only  so,  sir,  but  that  he  should 
openly  acknowledge  and  avow  it  here,  in  a  speech  to  go 
forth  to  the  country.  Sir,  when  I  shall  have  so  far  lost 
sight  of  all  principles  of  propriety,  courtesy,  and  honor- 


able deportment  towards  my  colleagues  and  this  House^ 
with  assumptions' of  saint-like  sanctity,  with  tbe  preten- 
sions of  regard  which  the  gentleman,  in  his  speech  the 
other  day,  professed  for  his  colleagues,  and,  at  the  same 
time,  make  such  disclosures  of  my  own  conduct  as  tbe 
gentleman  has  of  himself  upon  this  occasion,  I  should 
feel  myself  no  longer  worthy  tbe  trust  confided  to  me. 

I.  have  known  for  a  long  time  the  gentleman  had  in- 
dulged in  this  habit,  but,  for  the  honor  of  the  State,  and 
the  feelings  of  those  he  represents,  I  forbore  to  sp^k 
of  it.  I  preferred  to  risk  the  injury  he  intended  to  in- 
flict upon  me,  by  this  course  of  conduct,  rather  than  it 
should  be  generally  known  that  one  who  could  or  would 
descend  to  such  a  practice  held  a  seat  in  this  hall.  But 
it  can  be  concealed  no  longer;  he  has  himself  made  tbe 
disclosure.  Sir,  I  will  pursue  this  subject  no  further. 
It  is  |)ainful  to  speak  of  it.  I  will  leave  tbe  gentleman 
to  enjo^  all  the  honor  and  glory  he  may  have  fancied 
himsell  to  have  acquired  by  publishing  his  own  infamy^ 
and  I  will  not,  sir,  notice  again  any  thing  he  may  say. 
One  word  in  reference  to  myself,  upon  the  subject  of 
my  absence  from  my  seat  on  some  occasions,  upon  the 
call  of  the  yeas  and  nays.  You  know,  Mr.  Speaker, 
that  members  are  necessarily  and  unavoidably  many 
times  absent  from  their  seats^  in  the  discharge  of  their 
various  duties  in  the  committee  rooms,  and  at  the  public 
offices,  in  addition  to  their  absence  sometimes  from  sick- 
ness. 1  know  this  is  not  a  matter  for  discussion  here; 
that  it  is  a  subject  between  me  and  my  constituents,  and 
to  whose  judgment  and  decision  1  will  most  cheerfiilly 
submit  it:  and  with  no  fearful  apprehensions  of  the  re- 
sult will  I  return  among  them  and  submit  the  journals  of 
this  House,  that  they  may  know  how  often  1  have  been 
absent  from  my  seat,  during  the  four  years  they  have 
honored  me  with  their  confidence.  I  have  not  examined 
them,  nor  will  I.  My  constituents  have  not  yet  com- 
plained of  any  neglect  of  attention  to  their  interest;  and 
when  they  do,  permit  me  to  teH  the  gentleman  be  is  the 
last  wn  on  the  floor  of  this  House  whom  they  would 
call  upon,  either  for  aid  or  information.  Sir,  many  of 
my  constituents  know  that  man;  yes,  and  thank  Heaven 
many  who  do  not  know  him  personally,  know  his  char- 
acter, and  what  estimate  to  put  upon  it. 

[Mr.  Lakb  rejoined  in  some  remarks,  which  are  be- 
lieved to  be  substantially  included  in  the  above  report 
of  his  first  remarks.] 

Mr.  EWING  said:  Mr.  Speaker,  "How  use  doth 
bind  a  haliit  in  a  man."  The  member  [Mr.  Lark]  has 
strongly  exemplified  the  truth  of  this  remark.  Contra- 
dicting, yet  persisting  in  the  truth  of  all  he  has  said. 
After  disclaiiping,  on  a  former  occasion,  any  wish  to  de- 
tract from  his  colleague's  standing,  avowing  himself  un- 
worthy  of  a  seat  On  thia  floor  when  he  ^ould  be  capable 
of  doing  so,  the  House  now  sees  that  he  stilt  resorts  to 
fiibe  and  injurious  charges,  direct  and  implied,  to  accom- 

{>lish  thepurpose  of  his  original  falsehood,  which  mv  col- 
eague  [Mr.  McCabtt]  and  myself  hsve  distinctly  ex- 
posed. His  disposition  and  habiU  arc  thus  clearljr  mani- 
fested in  his  course,  and  I  disdain  to  animadvert  further. 
If  the  charge  that  I  have  been  absent  during  the  test 
and  present  sessions  forty  times,  when  they  ayes  and 
noea  were  called,  was  intended  to  impress  the  people  of 
Indiana  that  I  have  neglected  the  business  of  the  SUte 
or  my  immediate  constituents,  my  reply  is,  that  the 
charge  is  false.  I  may)  for  aught  I  know,  hare  been 
absent  as  oAen  as  he  has  sUted  when  the  aves  and  noes 
were  called  upon  collateral  questions;  but  if  he  intended 
to  intimate  that  1  bare  been  m  Baltimore  or  Philadel- 
phia, while  the  House  was  in  session»[Here  Mr.  Lahb 
said  he  had  not  asserted  any  such  thing.]  Mr.  Ewiko 
resumed:  then  let  that  pass.  Tbe  member  [Mr.  Lah s] 
omitted  to  mention  the  number  of  times  his  other  col- 
leagues had  been  absent;  but  for  myselfi  I  hare  sojnuch 
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office  business  to  transact,  that  the  ntimbfr  of  missing  votes 
is  fewer  than  I  had  apprehended.  But  with  one  ex- 
ception»  last  session,  in  relation  to  the  Bank  of  the 
United  States,  not  conceived  to  be  properly  before  the 
House,  1  have  never  avoided  a  vote  nor  lost  one  by 
neglect. 

The  melancholy  circumstances  alluded  to  by  the  mem- 
ber [Mr.  Laiti]  as  a  pretext  for  much  he  had  said,  I 
will  not  notice;  but  his  implied  censure  of  my  course 
I  can  only  regard  with  contempt.  On  this,  as  on  all 
other  occasions,  1  have  done  what  duty  to  myself  and 
constituents  required;  and,  holding  myself  always  ready 
to  reciprocate  kindness,  lam  equally  prepared  to  resent 
imposition,  insult,  and  injury.  I  will  only  add  that  the 
charge  of  envying  the  member  is  too  ridiculous  to  re- 
auire  any  other  correction  than  flat  denial.  I  can  nei- 
ther ^nyy  nor  imitate  that  member  in  his  principles,  pre- 
tensions, disposition,  or  character.  He  has  said  that  it 
is  ••  ar  wanton  waste  of  time"  to  correct  all  his  misrepre- 
sentations. I  now  join  in  that  opinion,  and  abstain  from 
adverting  to  many,  which,  I  trust,  the  people  at  home 
are  sufficiently  advised  to  appreciate  as  they  deserve. 
Of  this  number  1  pass  over  his  preposterous  pretension 
to  extraordinary  services  in  this  House,  and  his  remark 
upon  politicians  who  ••abandon  their  first  love."  All 
such  imposition,  can  be  detected  without  notice  here, 
and  I  think  it  unnecessary  to  say  more. 

Mr.  BOON,  adverting  to  the  unpleasant  tone,  and  the 
uselessness  of  the  discussion,  moved  the  previous  ques- 
tion. 

But  the  House  refused  to  second  him;  and  the  debate 
was  further  continued  by  Messrs.  McCARTY  and  LANE, 
in  a  style  still  more  personal,  when 

Mr.  CROCKETT  inquired  whether  it  was  in  order 
for  gentlemen  to  be  electioneering  on  that  floor? 

The  CHAIR  interposed. 

Mr.  EWING  asked  leave  to  rejoin.  There  was  great 
sensation  in  the  House,  but  he  obtained  leave  for  a  few 
moments,  and  explained. 

The  personal  discussion  was  then  ended;  when 

Mr.  PLUMMER  moved  to  amend  the  resolution  by 
striking  out  all  that  part  of  it  which  requires  a  return 
of  maps  and  plats  of  hind  accompanying  the  several  In- 
dian treaties,  but  he  withdrew  it  at  the  request  of 

Mr.  CLAY,  of  Alabama,  who  oflTered  another  as  a 
substitute  for  the  resolution,  proposing  an  investigation 
by  a  select  committee  of  the  House,  as  follows: 

••Strike  out  all  af^er  the  word  •resolved,'  and  in- 
aert:  that  a  select  committee  be  appointed  to  examine 
the  records,  correspondence,  and  plats  of  survey  rela- 
ting to,  or  in  any  manner  connected  with,  the  location, 
sale,  or  transfer  of  any,  or  all  Indian  reservations,  which 
may  be  found  in  the  General  Land  Office,  or  Depart- 
ment of  War,  and  ascertain  whether  there  is  probable 
cause  to  impute  fraud  to  anv  agent  or  officer  of  the 
Government,  concerned  in  such  location,  nie,  or  trans- 
fer of  reservations;  and  if  such  probable  cause  exist  in 
the  opinion  of  said  committee,  that  they  report  so  much 
of  said  records,  correspondence,  and  plats  of  survey,  as 
may  have  any  connexion  with  any  such  supposed  fraud- 
ulent transaction." 

The  question  was  theo  put  on  a  pending  amendment 
to  the  resolution  as  reported  from  the  Committee  on 
Indian  AflTairs,  as  follows:  Add  thereto  the  following: 
••  not  already  communicated  to  the  Senate  under  reso- 
lutions of  that  body  adopted  at  the  last  session,"  and 
agreed  to. 

The  question  then  recurring  on  Mr.  Clax's  motion, 
he  briefly  supported  its  adoption. 

Mr.  LOVE  opposed  it,  insisting  that  it  must  amount, 
in  practice,  to  a  virtual  denial  of  the  investigation;  and 
he  demanded  the  yeas  and  nays  on  the  question;  and 
^y  were  ordered  by  the  House. 


itirely  willing  the  inquiry  should  be  extended  so  as  to 
>ver  tliem.     He  was  convinced  all  was  f«ir  in  tbt 


In  answer  taan  inquiry  of  Mr.  Boov, 

Mr.  LOVE  sUted  why  he  had  confined  his  ameadoeiit 
to  the  country  east  of  the  Mississippi,  viz:  bccauie  there 
were  no  personal  reservations  on  the  west  side  of  tbe 
river. 

Mr.  ASHLEY  sUted  that  there  were  a  few;  but  he  wis 
entii 
cover 
quarter. 

The  question  being  taken,  it  was  decided  as  follovi: 
Yeas  23,  nays  173. 

So  the  amendment  was  rejected. 

Mr.  PLUMMER  now  renewed  his  amendment,  gnu^ 
to  dispense  with  a  call  for  maps  and  plats. 

Mr.  GRENNELL  opposed  it  with  much  eamcftnc*. 
He  expressed  his  hope  that^  as  the  resolution  had  sov 
been  reduced  to  a  succinct  and  practicable  fomi,  and  the 
House,  after  mature  deliberation,  were  ready  to  act 
upon  it,  they  would  not  defeat  all  they  had  done  by 
adopting  an  amendment  which  went  to  render  the  in- 
quiry almost  wholly  nugatory.  '  These  maps  and  phts 
were  the  most  important  of  all  the  documents  embraced 
in  the  call.  Information  had  been  laid  before  the  com- 
mittee to  which  he  belonged,  going  to  show  that  reser- 
vations had  been  located  in  a  manner  wholly  irrespec- 
tive of  the  lines  and  boundaries  established  by  the  public 
surveys,  in  irregular  shapes,  so  a!a  to  cover  the  best 
lands  and  exclude  the  residue.  He  trusted,  if  the  Houoe 
meant  in  earnest  to  pursue  the  inquiry,  they  would  mwA 
upon  these  maps,  as  without  th^m  the  other  infbnnatioi 
would  be,  in  a  great  degree,  unintelligible,  if  out  wbolijr 
useless. 

As  to  the  expense,  of  the  labor  of  clerks  and  of  prist- 
ing,  he  felt  comparatively  indiflTerent.  In  a  question  of 
such  a  character  he  trusted  thia  would  not  be  suffered 
to  operate  as  any  objection.  Not  only  was  the  detectkjs 
of  these  frauds  important  to  the  interests  of  the  United 
States,  by  recovering  valuable  lands  which  belonged  tt 
the  public,  but  it  was  important,  in  order  that  Ibe 
Indians  might  not  be  employed  by  interested  men  as  ia- 
strutnents  for  acquiring  lands  to  which  thejr  were  not 
entitled.  It  was  due  to  the  Indians  that  their  interesu 
should  be  protected.  Supposing  it  should  turn  out,  as 
the  gentleman  from  Mississippi  [Mr.  Plummu]  badsi^- 
gested,  that  the  House  could  not  get  these  mspt  till 
next  session,  in  the  meanwhile  it  would  becoinc  knows 
to  all  concerned  that  a  rigid  scrutiny  had  been  »"**'*"J'J 
and  those  who  contemplated  perpetrating  further  frauds 
would  be  deterred  from  attempting  it,  whdc  ■»»» 
would  be  in  progress  for  recovering  land  held  under 
fraudulent  titles.  The  n»aps  need  not  fso  »"*®  ■*""*' 
particulars;  ope  general  map  relating  to  each  treaty 
would  be  sufficient. 

Mr.  PLUMMER  said  his  mind  was  not  corivinced,  but 
he  would  yield  to  general  opinion,  and  withdraw  his 
amendment. 

The  question  being  then  put,  the  resohitioa  of  Mr- 
McCartt  was  adopted  unanimously. 

After  which  the  House  adjourned. 

TuisDAT,  Fbb.  3. 
CALL  OF  THE  HOUSE. 

Mr.  GRENNELL,  as  soon  as  the  journal  l^fjj*^ 
read,  rose  and  remarked  that  there  was  evidently  notbmr 
like  a  quorum  in  the  House,  and  expressed  hit  rtjoti 
that  the  journal  had  been  read  in  the  presence  on» 
small  a  number  of  members,  as  he  con****'*^^5!JErt 
ing  of  the  journal  an  important  part  of  the  propcecwT 
of  the  House.  He  moved  a  call  of  the  House;  wbici 
was  agreed  to. 

The  call  was  proceeded  in  for  a  short  time,  whcm  «■ 
motion  of  Mr.  GRENNELL,  it  was  suspended. 
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DUTY  ON  FOREIGN  COAL. 

After  transacting  (he  usual  morning  business, 
Mr.  FERRIS,  by  consent,  offered  the  following  reso- 
Jtion: 

Hefoivetit  That  (he  Comnnittee  of  Ways  and  Means  be 
istructed  to  inquire  into  the  expediency  of  repealing 
le  duty  on  foreign  coal. 

Mr.  F.  said  that,  in  offering  this  resolution,  he  rc- 
uested  the  indulgence  of  the  House,  while  be  endeav- 
red  to  explain  the  reasons  which  induced  him  to  solicit 
lis  inquiry,  and  to  obviate  some  of  the  objections  that 
e  anticipated  would  be  made  to  it. 

Ouring  the  short  period  I  have  had  the  honor  of  a  seat 
n  this  floor.  1  have  observed  that  all  resolutions  of  this 
ature  have  been  met  with  one  general  objection,  deemed 
y  many  an  insuperable  one,  which  is,  that  any  alteration 
f  the  tariff  of  duties  on  imports  is  considered  as  an  in- 
srference  with  the  act  of  March  tlxe  2d,  1833,  commonly 
ailed  the  compromise  bill;  and  that  this  bill  is  regarded 
y  many  as  a  compact  which  it  would  be  a  violation  of 
:ood  faith  to  alter,  amend,  modify,  or  repeal. 

I  respect  as  highly  as  any  one  the  motives  in  which 
bi\s  bill  originated,  and  duly  appreciate  the  great  objects 
and  blessings  it  was  intended  to  accomplish  and  secure; 
and  while  I  would  not,  on  the  ground  of  expediency, 
disturb  its  leading  principles,  or  agitate  questions  that 
have  shaken  the  country  to  its  very  foundations,  I  will  not 
shrink  from  the  responsibility  of  seeking  relief  from  any 
particular  oppression,  occasioned  by  the  present  tariff 
of  duties,  or  refuse  my  assent  to  alter  or  modify  such 
tariff,  as  the  good  of  the  cmiotry  at  large,  the  welfare  of 
its  several  parts,  its  relative  position  with  foreign  nations, 
or  ita  agricultural,  manufacturing,  and  commercial  policy 
may  from  time  to  time  seem  to  require. 

It  cannot  be  true  that  this  compromise  bill,  or  those  it 
proposes  to  modify,  are  not  subject  to  the  same  amend- 
ment and  repeal  as  any  other  bills,  or  that  the  Legisla- 
ture who  made  this  compromise  bill  had  any  authority  to 
bind  or  restrain  subsequent  Legislatures,  who  might  deem 
proper  to  act  in  relation  to  it,  or  that  it  would  be  even  a 
violation  of  good  faith  to  do  so;  for  who,  I  would  ask| 
could  pledge  the  representatives  of  the  people  not  to  re- 
lieve their  constituents  from  the  operation  or  laws  proved 
by  reason  and  experience  to  be  unjust  or  prejudicial?  In 
the  absence  of  constitutional  objections,  questions  of  this 
kind  must  be  determined  with  reference  to  their  expedi- 
ency and  the  rights  and  interests  of  the  nation,  and  of 
all  its  parts. 

Should  our  relative  position  with  a  foreigpi  nation  be 
changed  from  a  pacific  to  a  belligerent  state,  all  will  ad- 
mit that  it  would  be  our  duty  to  modify  our  tariff  of  duties 
so  as  to  meet  the  new  circumstances  and  relations  in 
which  we  would  be  placed,  and  that  our  necessities  might 
induce  us  to  encourage  the  importation  of  articles  which, 
under  other  circumstances,  it  would  be  our  policy  to 
exclude. 

All  will  readily  admit  that  if  a  foreign  nation  should 
clian{^  her  commercial  policy  towards  the  United  States, 
and  alter  her  system  of  duties  so  as  nuterially  to  affect 
our  navigation  and  interests,  or  should  violate  the  pro- 
visions of  a  treaty  by  which  the  commercial  intercourse 
between  the  two  countries  had  been  regulated,  that  it 
might  become  necessary  for  us  to  counteract  these  meas- 
ures by  a  corresponding  action  on  our  part,  in  relation 
to  our  tariff  of  duties. 

And  if,  from  experience,  the  duty  on  any  article  of  im- 
port shall  be  found  to  be  extremely  partial  and  oppres- 
sive to  a  particular  section  of  the  country,  by  reason  of 
its  circumscribed  operation— to  produce  but  little  reve- 
nue, but  that  little  collected  from  a  few  for  the  benefit 
of  the  many,  odious  from  its  increasing  the  price  of  the 
necessaries  of  life,  and,  from  its^very  nature,  bearing  hard 
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up|on  the  most  needy  class  of  our  citizens,  is  it  notequalhr 
evident  that  prudence,  justice,  and  policy,  would  call 
for  its  remission,  eitlier  immediately  or  prospectively, 
as  circumstances  may  render  expedient? 

Did  not  the  compromise  bill  itself  originate  from  causes 
of  this  kind?  and  was  it  not  intended  to  relieve  the  coun- 
try from  the  operation  of  taxes,  alleged  to  bear  unequally 
and  oppressively  on  particular  parts;  and  if,  from  accident, 
inadvertence,  neglect,  or  the  want  of  knowledge  of  the 
operation  of  a  particular  duty,  relief  was  not  admmistered 
by  this  compromise  bill,  shall  there  be  no  remedy?  Are 
the  doors  of  legislation  for,  ever  closed  against  the  op- 
pressed class,  because  they  did  not  complain  of  their 
grievances  at  the  time  this  bill  was  under  discussion,  or 
add  to  the  troubles  of  the  nation  when  the  North  was  ar- 
rayed against  the  South,  and  conflicting  interests  aroused 
the  passions  of  men  in  bitter  hostility?  When  our  coun- 
try, torn  with  dissension  and  threatened  with  civil  war, 
filled  the  patriot  with  the  most  gloomy  apprehensions 
for  the  future,  while  the  enemies  of  our  political  system 
rejoiced  in  the  prospect  of  its  dissolution?  If  the  repre- 
sentatives of  the  people  shall  be  convinced  that  any  por- 
tion of  the  community  suffers  unequal  burdens,  and  con- 
sequent oppression,  I  feel  every  confidence  that  their 
sense  of  Justice  will  apply  the  remedy. 

The  resolution  before  you  proposes  this  inquiry;  and, 
upon  examination,  it  will  be  found  that  the  duty  on  for- 
eign coal,  a  primary  necessary  of  life,  is  one  of  the  most 
odious,  oppressive,  and  unequal  taxes  ever  imposed  by 
a  free  Government  on  a  free  people,  under  similar  cir- 
cumstances. The  tax  on  light  in  England,  the  result  of 
her  necessities,  arising  from  protracted  wars,  does  not 
reach  the  laboring  classes.  Our  tax  on  heat,  equivalent 
to  one  hundred  per  cent,  on  the  first  cost  of  the  mate- 
rial that  produces  it,  extends  to  the  poorest  of  the  very 
poor;  and  is  extorted  in  time  of  peace  and  in  the  midst 
of  abundance,  without  necessity  to  excuse,  or  reason  to 
justify  it. 

By  the  act  of  the  10th  of  August,  1790,  a  duty  of  three 
cents  per  bushel  was  laid  on  foreign  coal. 

By  the  act  of  April,  1816,  this  duty  was  increased  to 
five  cents  per  heaped  bushel. 

By  the  act  of  May,  1824,  it  was  further  increased  to 
six  cents  per  heaped  bushel.  The  act  of  July,  1832, 
lef^  it  in  this  situation;  and  although  subject  to  the 
general  operation  of  the  compromise  bill,  coal  b  not 
among  the  articles  enumeratea  in  the  fif\h  section  of 
that  bill,  to  be  admitted  to  entry  free  of  duty,  after  the 
30th  of  June,  1842. 

By  a  statement  furnished  me  from  the  Treasuiy  De- 
partment, it  appears  that  the  aggrepite  amount  of  coal 
imported  into  the  United  States  during  the  year  ending 
the  30th  of  September,  1834,  was  1,626,185  bushels,  on 
which  the  duties  amounted  to  the  sum  of  $94,425  94, 
after  deducting  one  tenth  of  the  excess  of  twenty  per 
cent,  authorized  by  the  act  of  March  2,  1833.  The  du- 
ties on  the  coal  imported  into  the  city  of  New  York 
alone,  the  same  year,  amounted  to  the  sum  of  forty-five 
thousand  one  hundred  and  nineteen  dollars  and  twenty- 
seven  cents. 

The  income  derived  from  this  duty  is  paid  into  the 
treasury  of  the  general  Government,  and  applied  to  the 
use  of  the  whole  American  people.  The  wealthy  land- 
holder, whose  forest  supplies  him  with  fuel,  is  as  much 
benefited  by  this  tax  as  the  poor  tenant  of  a  garret  or  cel- 
lar in  the  city,  who  feels  happy  if  he  can  gather  his  hun- 
gry and  shivering  family  over  a  few  coals,  while  the 
winter  storm  is  howling  around  his  comfortless  duel- 
ling. But  although  tiie  benefit  of  the  tax  extends  to 
the  whole  community,  it  is  paid  by  a  part  only,  and  tliat 
part  but  a  small  fraction  when  compared  to  the  popula- 
tion of  the  United  States.  The  whole  of  this  tax,  ex- 
cept so  far  as  it  may  influence  the  price  of  manure- 
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tures,  is  paid  by  the  Atlantic  cities  and  the  inhabitants 
of  their  vicinity,  of  which  the  city  of  New  York  and  its 
vicinage  pay  about  one  half;  and,  upon  examination,  it 
will  be  found  that  the  consumers  of  foreign  coal  amount 
to  less  than  two  hundred  thousand  persons,  who  pay  this 
tax,  which  goes  into  the  common  treasury  of  upwards  of 
twelve  millions  of  people.  Is  this  not  unequal  and  un- 
just^ But,  sir,  it  is  oppressive  also;  the  innabitants  of 
the  interior  have  their  fuel  at  a  moderate  price,  generally 
for  the  mere  cost  of  the  labor  of  procunng  it.  To  the 
inhabitant  of  a  city  fuel  is  one  of  the  heaviest  burdens 
he  has  to  shoulder  through  life;  it  is  one  of  the  largest 
Iteois  in  every  man's  family  expenses,  and  fortunate  are 
those  who,  by  frugal  industry,  can  obtain  it.  Many 
suifer  from  cold  and  hunger  during  our  long  winters, 
rejoiced  if  they  can  ^ther  a  few  chips,  saw  dust,  or 
tanners'  bark  after  being  ground  and  used  for  tanning 
purposes,  to  kindle  a  smouldering  fire  over  which  to 
warm  themselves,  their  wives,  and  little  ones.  This  i^ 
no  picture  of  the  fancy,  it  is  literally  true;  and  those 
who  have  lived  in  a  large  city  like  New  York,  and  who 
have  been  called  upon  to  visit  the  abodes  of  poverty  and 
wretchedness,  will  vouch  fur  the  correctness  of  my 
statements.  And  I  am  persuaded,  that  if  the  American 
people  become  acquainted  with  the  difficulty  and  ex- 
pense of  procuring  fuel  in  cities,  and  the  misery  many 
suffer  for  the  want  of  it,  they  would  approve  of  the  re- 
mission of  this  duty,  which  makes  the  poor  roan's  home 
still  more  wretched. 

Those  who  are  relieved  from  it  will  certainly  not  com- 
plain. And  I  appeal  to  the  better  feelings  of  our  nature, 
whether  the  inhabitants  of  the  interior,  who  obtain  fuel 
from  their  forests  or  the  extensive  coal  beds  with  which 
some  regions  abound,  and  particularly  whether  the  in- 
habitants of  the  South  and  West,  in  the  enjoyment  of 
mild  climates  and  fruitful  soils,  would  wish  to  extort  this 
revenue  from  the  inhabitants  of  the  cities,  and  add  to 
the  difficulties  of  those  who  have  to  encounter  long  win- 
ters at  places  where  fuel,  from  obvious  causes,  is  at  a 
high  price,  and  where  it  is  sold  to  the  poor  by  the 
pennyworth? 

In  order  to  show  the  operation  of  this  tax  in  the  city 
of  New  York,  with  which  1  am  most  familiar,  and  where 
it  is  most  severely  felt,  it  will  be  necessary  to  make 
mention  of  some  facts  with  which  many  may  not  be  ac- 
quainted. By  a  statement  from  the  Treasury  Depart- 
ment, it  appears  that  the  aggregate  amount  of  foreign 
coal  imported  into  the  United  States  during  the  year 
1833  was  2,256,143  bushels,  on  which  the  duties 
amounted  to  $135,368  58;  that  there  was  imported  in- 
to the  city  of  New  York  alone  during  the  same  year 
1,237,532  bushels,  on  which  the  duties  amounted  to  the 
sum  of  $74,251  92,  being  more  than  one  half  the  entire 
importation  of  foreign  coal  for  that  year;  and  this  coal 
was  consumed  in  that  city  and  in  its  immediate  vicinity^ 
and  sold  at  an  average  price  of  twenty- five  cents  per 
bushel.  By  a  report  of  the  city  inspector,  made  in  pur- 
suance of  the  order  of  the  common  council  of  the  city  of 
New  York,  it  appears  that  the  expense  of  the  fuel  con- 
sumed in  that  city  during  the  same  year,  exchisive  of  for- 
eign coal,  amounted  to  $1,088,658  92;  add  to  this  amount 
the  estimated  value  of  the  foreign  coal,  being  |309,383, 
and  you  have  the  enormous  amount  of  $1,398,041 92,  the 
cost  of  the  fuel  for  that  single  year,  exclusive  of  turf, 
chips,  and  other  substitutes,  made  use  of  by  the  poor,  for 
better  fuel,  and  without  including  the  cost  of  domestic 
fuel  in  the  adjoining  city  of  Brooklyn,  which  would 
swell  the  amount  to  nearly  $2,000,000;  and  this  enor- 
mous consumption  of  fuel  is  increasing  with  the  augmen- 
tation of  the  population  and  extension  of  manufacturing 
establishments.  Among  the  articles  enumerated  in  the 
report  of  the  city  inspector,  are  53,882i  tons  of  anthra- 
cite  coal,  varying  in  price  from  $8  64^  to  $6  29  per  ton. 


From  the  beat  infurmatioD  I  am  able  to  o^tun,  the  ut*   \ 
thracite  coal  can  be  brought  to  the  city  of  New  Yort 
and  sold  by  retail,  and  yield  a  fair  profit,  it  i  price 
varying  from  five  dolUrs  to  six  dollars  and  fifty  cenU 
per  ton. 

When  it  is  considered  that  the  price  of  M  of  ill 
kinds  is  enhanced  to  the  extent  of  this  tax,  or  neiriy  ao, 
and  that  the  cost  of  fuel  enters  into  all  our  doineitic  tod 
manufacturing  calculations,  that  the  price  of  botrd,  of 
bread,  of  light,  of  gas,  and  of  every  manufactured  articlr, 
from  a  horseshoe  to  a  steamengine,  is  more  or  Urn  '»■ 
fluenced  by  it,  some  conception  may  be  fomed  of  tbe 
extent  of  oppression  occasioned  by  this  duly  to  tbe  dtjr 
of  New  York,  and  the  other  Atlantic  cities,  in  propor- 
tion to  their  consumption  of  foreign  and  domestic  fiiel. 

Another  evil  flowing  from  this  source  is  the  obitxle 
this  duty  interposes  to  the  inhabitants  of  that  city,  u  k- 
lecting  the  kind  of  coal  best  adapted  to  their  bealtb, 
comfort,  or  convenience.  The  American  coal  introduced 
there  is  mostly  of  the  anthracite  kind,  with  the  excep- 
tion of  the  Virginia  coal,  which  is  principally  used  for 
manufiscturing  purposes. 

The  imported  coal  H  bituminous,  and  roiny  of  oor 
citizens,  and  most  of  the  settlers  from  Europe,  prefer  it, 
having  been  accustomed  to  it  from  early  life,  or  befier- 
ing  the  use  of  it  more  conducive  to  health  tbin  tbe  we 
of  anthracite  coal.  It  can  also  be  used  to  more  idnntije 
for  steam  navigation  than  the  anthracite,  as  it  produca 
more  flame  in  its  consumption.  By  the  opcrslioo  of 
this  tax,  foreign  coal  is  becoming  excluded  from  wt 
markets,  and  the  quantity  imported  is  gradually  dim^^ 
ishing.  Can  any  good  reason  be  assigned  why  our  ci!i- 
zens  should  be  deprived  of  using  anthracite  or  bimoun- 
ous,  foreign  or  domestic  coal,  at  their  option,  sod  »l » 
price  so  reduced,  by  taking  off  this  duty,  that  the  bwD- 
blest  individual  could  enjoy  the  comforts  of  a  fire-side, 
and  the  growth  and  prosperity  of  our  cities  be  promoted 
by  lessening  the  price  of  living  in  them? 

If  this  duty  on  coal  was  intended  as  a  source  of  rere- 
nue,  it  has  failed  of  its  object,  as  the  sUtcroent  from  iw 
Treasury  Department  shows  tliat  it  produced  during^ 
last  fiscal  year  but  $94,425  94;  and  as  the  nationsl  debt 
is  paid,  and  we  shall  have  in  the  treasury  an  annusl  air- 
plus,  after  discharging  all  necessary  expenditures,  itj 
not  required  for  that  object;  and  I  submit  to  the  good 
sense  of  the  House,  whether  the  peace  and  harmony  oi 
the  country  will  not  be  better  promoted  by  cireuiwcn- 
bing  our  revenue  to  our  wants,  as  far  as  may  be  c*^^ 
with  tlie  protection  of  our  national  industrjr,  than  by 
collecting  a  surplus  by  unequal  taxation,  ^^^^^JT 
vite  to  extravagance  in  expenditures,  and  *"8^"r^7^ 
cord  and  jealousy  under  any  conceivable  P^^ttL* 
bution;  and  1  trust  it  will  be  generally  conceded  m.  t 
is  better  to  retain  among  the  people  their  own  »««}. 
to  circulate  through  the  channels  of  commerce  aiw  J»* 
dustry,  giving  activity  to  business  and  vigorous  impsK 
to  enterprise,  than  to  accumulate  it  in  a  national  ^i***^ 
to  become  the  subject  of  contention,  and  a  «>"^."* 
speculation  for  the  statesman  and  politician,  *»  "T^ 
the  least  objectionable  mode  of  returning  it  back  irom 
whence  it  came^  unavoidably  diminished  by  the  5*?*"*^ 
of  original  collection  and  ultimate  <J*'st"buUoj»»  *^ 
subject  to  contingent  losses  by  defalcation  and  oine 
causesr  If  this  duty  was  intended  to  encoursgc  v^^ 
industry,  it  has  defeated  its  object;  for  wbilcit  em»r- 
rasses  commerce,  increases  the  expense  ^^^^J^**^ 
enhances  the  price  of  the  implements  of  hutbandry  v^ 
most  manufactured  articles  to  the  fiu-mer  and  consuiw^, 


it  at  the  same  time  i^ords  no  protection  to  oor 


omnuftc- 


tures,  as  heat  is  generally  an  agent  in  thew  P"^*J^ 

and  any  augmentation  in  the  price  of  fuel  must  operrc 

to  their  dindvantage.  ,  -  ^. 

If  this  duty  were  intendaen^ciiablc  the  coil  of  <w^ 
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country  to  compete  with  foreign  coaT,  it  was  unneces- 
sary for  such  a  purpose;  as,  without  this  duty,  domestic 
coal  can  be  sold  cheaper  than  foreign  coal,  and  yield  a 
lair  profit,  as  can  be  easily  shown  by  a  reference  to  the 
calculations  made  by  the  various  coal  and  canal  compa- 
niea,  in  their  applications  for  legislative  patronage;  and 
by  a  fair  estimate  of  the  cost  of  coal  at  the  mines,  the 
cost  of  tnmsportation,  toll,  yardage,  and  other  incident- 
al expenses,  and  the  increasing  facilities  of  bringing  it 
to  market  by  railroads,  canals,  and  new  avenues  of 
communicatipn,  will  enable  4t  to  be  sold  at  still  more  re- 
duced prices. 

Neither  do  the  coal-producing  States  derive  advanta- 
ge* from  this  duty  proportionate  to  tlie  injury  it  causes 
to  the  districts  where  its  operation  is  felt,  as  is  evident 
froin  the  prices  at  which  coal  is  sold  at  the  collieries. 
A  great  portion  of  the  increment  of  the  price  of  coal 
ansmg  from  this  tax  is  Koeived  by  the  speculatora  in 
coal,  mostly  consisting  of  the  large  incorporated  coal 
cooipanies,  principally  formed  of  city  capitalists  and 
non-reaidents  of  the  coal-produciog  States,  who  are  the 
proprietors  or  lessees  of  the  largest  and  most  valuable 
colUenes,  and  who  retail  it  to  the  consumer  through 
their  agents,  and,  by  monopolizing  the  market,  compel 
t|ic  purchasers  to  pay  what  they  demand,  unrestrained 
by  the  competition  which  foreign  coal  would  oppose  to 
them,  if  admitted  free  of  duty.  In  order  fairly  to  esti- 
mate  the  profits  of  the  venders  of  coal,  it  may  also  be 
proper  to  observe  that  anthraeite  coal  is  sold  in  the  city 
of  New  York  by  the  ton,  consisting  of  the  nett  weight 
of  two  thousand  pounds,  in  conformity  with  the  sUtute 
refutation  of  a  ton  weight  in  the  State  of  New  York, 
while  coal  is  purchased  at  many  of  the  collieries  from 
Vluch  the  supply  is  obtained,  at  the  gross  weight  of 
two  thousand  two  hundred  and  forty  pounds  to  the  ton. 

I  would  submit  to  those  who  may  wish  to  encourage 
the  consumption  of  domestic  coal,  whether  that  object 
is  promoted  by  unnecessarily  increasing  its  price.  I  ap- 
prehend that  the  cheaper  it  is  aiforded  to  the  consumer, 
just  in  tluit  proportion  it  will  force  other  fuel  out  of 
Qsarket,  and  supply  iu  place. 

liverpool  and  other  European  coals  are  generally 
br9ught  as  ballast  by  American  and  foreign  shipping. 
They  could  not  be  brought  as  a  regular  cargo  without 
great  loss  to  the  importer.  They  may  serve  sometimes 
to  complete  a  return  cargo  with  advantage;  but  remit 
this  duty,  and  the  Nova  Scotia  coal  mines  would  pour  in 
a  supply,  which  would  compel  the  larg^  coal  companies 
and  venders  of  domestic  coal  to  reduce  it  to  a  fair  price; 
and  although  at  such  a  price  it  would  compete  with  for- 
eign coal,  yet  the  foreign  coal  would  operate  as  a  check 
to  any  unreasonable  increase  of  price.  But  waiving  for 
the  present  the  question  of  policy,  would  it  be  a  legiti- 
mate object  of  the  Government  to  promote  tlie  interest 
of  one  section  of  the  country,  to  the  prejudice  and  in- 
jury of  other  sections^  Is  it  in  accordance  with  the 
principles  of  our  Union,  with  that  spirit  of  amity  and 
good  feeling  which  should  exist  between  the  members 
of*  this  i^eat  confederacy?  Is  it  the  meaning  of  the 
constitution,  or  was  it  ever  contemplated  by  the  framers 
of  that  instrument,  that  the  citisens  of  one  SUte  should 
be  indirectly  taxed  for  the  benefit  of  a^  sister  State? 

What  would  the  farmers  of  Pennsylvania  say,  if  a 
duty  were  put  on  plaster  of  Paris,  or  gypsum— a  mate- 
rial which  is  sent  in  large  quantities  from  the  State  of 
New  York  to  fertilize  their  Unds?  And  there  is  as  much 
reason  why  foreign  plaster  should  be  taxed,  to  enrich 
the  owners  of  plaster  beds  in  the  Statejof  New  York, 
as  that  foreign  coal  should  be  taxed  to  enhance  the  profits 
of  the  proprietors  of  domestic  coal  mines. 

I  will  not  examine  the  abstract  question,  how  far  our 
Government  may  be  authorized  to  raise  revenues  be- 
yond what  may  be  necenary  for  the  purposes  of  its  or- 


ganization. But  it  will  be  admitted  that,  as  a  general 
rule,  it  is  not  in  accordance  with  the  principles  of  sound 
government  to  increase  the  price  of  the  necessaries  of 
life  by  unnecessary  taxation.  Revenue  should  be  raised, 
as  far  as  practicable,  from  luxuries,  with  the  double 
view  of  discouraging  extravagance  and  of  placing  the 
burden  on  those  who  are  best  able  to  bear  it,  and  who 
voluntarily  assume  the  payment,  by  the  consumption  of 
the  articles  coming  under  that  denomination.  But  if 
the  necessities  of  the  Government  shall  render  it  proper 
to  impose  duties  on  the  necessaries  of  life,  they  should 
be  placed  on  such  articles  as  are  of  general  consump- 
tion throughout  the  nation;  and,  in  this  point  of  view,  a 
tax  on  salt,  sugar,  tea,  or  coffee,  is  far  more  equitable 
than  the  one  on  coal.  Sir,  the  duty  on  foreign  coal 
cannot  be  sustained  by  the  arguments  that  may  be  ad- 
vanced in  favor  of  a  duty  on  most  other  articles. 

A  duty  on  some  articles  of  primary  necessity  may  be 
defended  on  the  ground  of  public  policy.  A  duty  may 
be  put  on  sugar  with  a  view  to  encourage  its  growth  in 
our  country;  a  duty  on  wool  to  encourage  the  raising 
of  sheep  among  us;  upon  any  product  of  the  earth,  to 
encourage  our  agriculture;  upon  any  manufactured  ar- 
ticles, to  encourage  the  arts  and  enterprise  of  our  citi- 
zens, to  enable  them  to  compete  with  foreign  manufac- 
turers, that  our  wants  may  be  supplied  in  time  of  war, 
or  when  our  intercourse  with  foreign  nations,  from 
whatever  cause,  shall  be  suspended;  with  a  view  to 
create  a  home  market  for  our  agricultural  produce,  by 
diverting  a  part  of  the  national  labor  to  manufactures,  or 
to  meet  some  extraordinary  national  expenditure  or 
emergency.  But  a  duty  on  coal  can  neither  be  defend- 
ed on  the  ground  of  necessity  or  policy.  The^  God  of 
nature,  in  ois  divine  wisdom,  has  placed  extensive  beds 
of  coal  in  many  sections  of  our  country;  duty  or  no 
duty,  they  are  there;  in  peace  or  war,  they  are  there. 
The  price  our  citizens  would  pay  for  domestic  coal, 
without  the  addition  of  price  occasioned  by  this  duty, 
will  be  a  sufficient  inducement  to  work  the  coal  mines; 
and  the  increased  consumption  of  domestic  coal  that 
would  be  created  by  the  lowering  of  its  price,  and  the 
{^adual  augmentation  of  the  population,  with  the  in- 
creasing facilities  of  transportation  from  the  mines  to  the 
market,  will  at  all  times  place  it  in  fair  competition  with 
coal  which  must  be  brought  over  the  ocean  at  much 
greater  expense,  with  the  hazards  of  the  sea  or  the  ex- 
pense of  ensurance.  But,  even  admit  that  foreign  coal 
could  be  brought  to  our  Atlantic  cities  cheaper  than  do- 
mestic coal,  this  circumstance  would  afford  no  justifica- 
tion for  so  unequal  a  tax  as  this  duW  imposes,  or  for 
unnecessarily  increasing  the  price  of  niel;  and  no  prin- 
ciple of  our  confederated  Government,  established  for 
the  benefit  and  |irotection  of  all  its  members,  and  guar- 
antying equal  rights,  immunities,  and  privileges,  to  all 
its  citizens,  can  sanction  any  luw  or  policy  which  adds 
a  factitious  value  to  the  mineral  or  other  productions  of 
some  of  the  States,  by  increasing  the  burdens  of  the 
other  States,  or  that  enriches  one  part  of  the  com- 
munity by  impoverishing  the  other  part.  If  I  am  an- 
swered that  this  duty  on  coal  is  part  of  the  compact 
formed  by  the  compromise  bill,  and  was  the  considera- 
tion and  inducement  for  the  coal-producing  States  to 
enter  into  it,  1  will  reply  that  all  compromises  of  this  kind 
ought  to  be  based  on  the  principle  of  reciprocity,  and 
are  intended  to  secure  mutual  advantages  to  the  con- 
tracting parties;  that  New  York  receives  no  equivalent 
for  submitting  to  this  unequal  tax  on  her  citizens;  and 
that,  in  this  legislative  arrangement,  her  interests  in  this 
respect  have  not  received  that  consideration  to  which 
they  are  entitled. 

A  more  suitable  time  could  not  be  selected  to  bring 
forward  inquiries  of  the  kind  contemplated  by  the  reso- 
lution.   Our  national  debt  has  been  paid;  one  and  all 
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of  us  rejoice  ftt  this  unprecedented  event  in  the  history 
of  modern  nations,  so  animating  to  the  patriot,  so 
cheering  to  the  American  people  of  all  parties.  Let 
the  joyful  tidings,  as  they  roll  along  the  valley  of  the 
Mississippi,  or  reverberate  through  the  hills  of  Maine 
and  New  Hampshire,  as  they  are  wafted  from  the  At- 
lantic to  the  lakes,  and  spread  through  every  part  of 
our  country,  as  they  reach  the  hamlet  in  the  wilderness, 
the  scattered  settlements  of  the  prairies,  or  the  dense 
crowds  of  the  city  population,  be  followed  by  the  equal- 
ly joyful  announcement  that  the  Government  is  taking 
measures  to  lessen  the  burdens  of  the  people,  so  far  as 
the  same  can  be  done  consistent  with  national  faith,  ai^d 
a  due  regard  to  our  great  manufacturing,  agricultural, 
and  commercial  interests;  and  while  our  statesmen  are 
devising  the  means  of  disposing  of  the  surplus  revenue 
accumulating  in  the  national  treasury,  let  us  not,  at 
least,  refuse  the  inquiry  as  to  what  duties  on  the' neces- 
saries of  life  may  be  remitted  with  benefit  to  all,  and 
without  injury  to  any. 

Feeling  unwilling  to  trespass  longer  on  the  time  of 
the  House,  and  grateful  for  the  indulgence  1  have  al- 
ready experienced,  I  submit  this  resolution  to  your  con- 
sideration, cherishing  the  hope  that  the  inquiry  will  be 
allowed,  and  that  it  will  be  followed  by  a  remission  of 
the  duty  on  coal,  or  at  least  that  coal  will  be  admitted  to 
entry  free  of  duty,  in  the  same  manner,  and  at  the  same 
time,  as  the  articles  enumerated  in  the  fifth  section  of 
the  compromise  bill.  I  repeat,  I  only  solicit  an  inquiry 
into  the  complaints  of  those  who  feel  themselves  aggrie- 
ved, and  who  look  to  the  paternal  wisdom  of  Govern- 
'  ment  for  protection.  1  do  not  wish  to  disturb  the  gen- 
eral provisions  of  the  compromise  bill,  originating  in 
those  fraternal  feelings  which  I  cherish  and  respect;  I 
only  seek  relief  from  the  oppressive  operation  of  a  sin- 
gle duty,  to  which  the  attention  of  Congress  was  not 
particularly  drawn  vrhen  this  compromise  bill  proclaimed 
to  the  nation  that  oar  dissensions  had  yieldea  to  mutual 
concession,  and  that  peace,  harmony,  and  sentiments 
of  attachment  to  our  Union,  prevailed  throughout  the 
Republic. 

[Durin|^  the  delivery  of  Mr.  Fiaais^s  remarks,  as 
given  entire  above, 

Mr.  CaooKBTT  called  for  the  orders  of  the  day; 
which  motion  was  decided  in  the  affirmative:  Yeas  102, 
nays  67.] 

ALEXANDRIA  CANAL. 

The  House  proceeded  to  consider  the  motion  hereto- 
fore made  by  Mr.  Bouldiit,  to  reconsider  the  vote  re- 
jecting the  bill  for  the  relief  of  the  city  of  Alexandria. 

Mr.  BOULDIN  said  if  he  could  get  the  attention  of  the 
House,  he  would  detain  them  only  for  a  few  minutes. 
He  did  not  mean  to  take  upon  himself  the  laboring  oar  in 
support  of  this  bill.  He  should  leave  that  to  others, 
the  original  firiends  of  the  measure,  who  were  far  more 
able  than  himself  to  do  justice  to  it.  He  would  state 
briefly  what  induced  him  to  move  a  reconsideration,  and 
inclined  him  to  support  the  bill.  When  it  was  before 
the  House  last  session  he  voted  for  it.  That,  he  be- 
lieved at  the  time,  was  a  vote  designed  to  test  its  merits 
with  the  House,  and  he  was  in  its  favor.  Not  having  any 
particular  occasion  to  notice  its  progress  aflerwarch,  he 
had  been  some  way  impressed  with  the  belief  that  it 
had  passed,  and  the  money  expended.  Being  called  on 
rather  suddenly  and  unexpectedly  to  him  to  vote  on  it 
again  during  this  session,  he  thought  it  was  a  new  bill, 
proposing  to  appropriate  an  equal  sum  for  the  same 
work,  unaccompanied  with  any  explanation  why  this 
additional  sum  became  necessary.  He  then  voted 
against  it.  Having  found  his  mistake,  and  that  this  is 
the  same  bill  which  had  never  become  a  law,  he  had 
thought  proper-to  move  a  reconsideration:  not  so  much 


with  the  hope  of  obUining  a  different  decision,  is  (rosi 
a  desire  to  explain  how  he  had  fallen  into  the  nMUke, 
and  to  change  his  vote  thus  given  under  an  erroMoui 
impression.  He  had  not  for  a  moment  cherished  the 
vain  thought  that  so  large  a  majority  could  be  iDdaced 
to  alter  their  vote  from  any  thing  he  should  be  able  tt 
say;  yet  he  felt  ceHain  that,  with  a  few  nomeots  of 
their  attention,  he  could  satisfy  the  House  thtt  iniai- 
tice  had  been  done  to  Alexandria.  Without  iateadiBf 
the  least  disrespect  to  persons  of  a  different  opinioa,  be 
thought  that  a  mere  statement  of  the  facts  oogkt  to 
convince  any  one.  He  begged  gentlemen  not  to  be  led 
off  from  an  inqu'uy  into  the  facU  by  the  striking  ib- 
surdity  of  a  canal  runninf^  on  each  side  of  tide  wster- 
a  broad,  smooth,  majestic  river.  It  appeared  to  bin 
in  that  liglit  at  first  view,  and  nothing  could  bare  ap- 
peared to  him  more  absurd,  and  he  had  not  the  \aA 
idea  of  voting  one  cent  towards  the  completios  rf 
either.  Being  informed  of  one  fact  had  surpraed  bin 
exceedingly,  and  altered  his  mind  so  far  as  this  bill  a 
concerned.  The  fact,  he  said,  was  this:  In  1804  Cos- 
gress  had  pass^  a  law  changing  the  main  cbsooel  « 
the  Potomac,  by  which  the  trade  to  Alexandfia  had 
been  vitally  injured.  The  injury  happened  in  this  w»j: 
Before  the  Chesapeake  and  Ohio  canal  was  coostmcted, 
there  was  an  old  canal,  much  narrower,  which  had  bees 
in  use  many  years,  around  the  falls  of  the  Potomsc,  skar 
which  most  of  the  produce  made  in  the  rich  viDey  oi 
Virginia  above  the  Bkie  Ridge,  as  well  as  the  pro<^ 
raised  on  the  banks  of  this  river  above  its  falls,  psised 
down  to  Alexandria.  Immediately  after  passing  throogh 
this  old  canal,  the  small  boats  that  came  down  puM 
through  a  deep  narrow  channel  between  the  Wtottd 
Mason's  IsUnd,  and,  reaching  the  shore  next  Aleua^i 
stuck  closely  to  it  until  they  reached  that  town  m  miej' 
Mainly  by  this  trade  Alexandria  had  grown  op  to beaii 
interesting  city  to  the  SUte  to  which  she  then  l>«*osfw- 
She  never  was  large,  but  once  was  flourishing.  Tf***^ 
of  1804  closed  up  this  passage  between  the  frUt  lod 
Mason's  Island,  and  threw  the  boaU  bound  ^o  A^ 
dria  down  by  Georgetown  and  below  Mason's  Wsm- 
The  small  boats  that  came  down  that  narrow  caasi  were 
not  able,  after  passing  Mason's  Island,  to  croflthemer 
in  safety;  for  at  that  place  it  is  more  than  a  mile  v»k. 
After  this  passage  was  closed,  very  few  boaU  thst  am 
round  the  falto ever  reached  Alexandria.  Many  Tsoat- 
tempts  were  made  by  that  devoted  city  to  '•"'J^^T 
the  shock  produced  by  that  act  of  Congress.  With  i*J 
hope  of  remedying  the  evil,  she  subscribed  a  q**?^ 
a  million  of  dollars  towards  the  Chesapeake  and  Obio 
canal.  This  money  has  been  neariy  or  quite  sJi  ex- 
pended in  constructing  this  canal,  and  the  ^^'^'"'Jj 
tion  now  is,  to  carry  on  the  work  no  fiirlher  towtfw 
Alexandria,  but  to  carry  it  on  through  Wsshington  cijr. 
and  let  it  terminate  in  the  Eastern  branch  of  ^  ^ 
mac,  near  the  navy  yard.  This  will  leave  ^*** J**: 
navigating  the  canal  still  on  the  side  opposite  to  tbe  ooc 
on  which  Alexandria  sUnds.  This  work  bw  *»*Jf.*: 
far  finished  as  to  be  in  use  from  above  the  Blue  vap 
to  Georgetown.  This,  he  said,  he  believed  wsi»"J^ 
pie,  unvarnished  sUtement  of  the  facts.  And  no^  *  '^ 
passing  around  the  falto  has  reached  Alexandria  forsereru 
years  past.  If  these  be  not  fiujts,  let  genll«^"r[l 
what  the  facts  are.  These  are  the  facts  ^^P^Z 
committees  and  officers  whose  duty  it  is  to  ^Pf^r} 
truth.  Mr.  B.  said  he  would  add  further,  tbtt  h«  1^ 
been  informed  by  others  that  such  were  the  ^^.^ 
said  he  believed  these  sUtements  to  be  true.  ir»^' 
he  would  not  entertain  a  thought  of  sustaining  «*»» 
a  moment  by  his  vote,  were  he  only  set  right  on  twj 
point. ^  If  true,  can  any  man  doubt  that  Aleandmj" 
been  injured,  vitally  wounded,  by  our  Icgislstion?  t4 
it  be  possible  that  any  man  can  believe  itjiuttbiii 
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<3eal  with  her?    After  her  citizens  have  laid  out  their  all 
on  the  banks  of  this  noble  river»  at  a  pUce  where  ships 
of  Rny  burden  can  ride  in  safety,  and  the  highest  point 
^e  largest  merchant  ships  that  navigate  the  ocean  can 
come  to  with  safety,  can  it  be  right  to  divert  the  channel 
of  the  river  and  destroy  her  commerce  wholly;  suffer 
lier  to  lay  out  a  quarter  of  a  million,  in  conjunction  with 
the   United  States  and  the  company,  with  a  hope  of 
thereby  obtaining  redress;  lay  out  the  money  in  con- 
structing a  canal  to  conduct  the  produce  to  the  door  of 
her  greatest  rival,  and  stop  it  there?    Can  it  be  possible 
that  it  'is  right  to  take  her  own  money  to  build  up  her 
rival  over  her,  and  to  enhance  at  the  same  time  the  value 
of  our  own  stock,  which  is  very  large,  in  the  Chesa- 
peake and  Ohio  canal?    Can  any  man  be  led  to  believe 
that  those  people  would  have  strained  every  nerve  as 
they  have  done  to  raise  this  money,  if  the/  had  suspect- 
ed even  that  such  would  be  the  use  made  of  it?    He 
aald  he  thought  this  impossible.    They  must  all  have 
believed  that  the  canal  would  in  some  way  be  made  to 
advance,  not  to  destroy,  the  prospects  of  Alexandria. 
Take  the  whole  matter  together,  and  it  seemed  to  him, 
with  due  respect  to  others,  to  be  manifest  injustice. 
Take  the  biiilding  of  the  dam  in  1804  separately,  it 
seemed  little  short  of  violence.     He  was  bound  to  be- 
lieve, however,  that  the  effects  were  not  fully  foreseen 
by  those  who  voted  for  the  Uw  in  1804.    But  st'dl  he 
said  he  had  looked  to  the  vote  given  at  that  time,  and  it 
bad  confirmed  in  him  the  conviction  of  its  injustice,  and 
that  many  did  foresee  the  evil  to  Alexandria.    The  vote 
of  Virginia,  he  said,  would  show  this.     Eleven  of  four- 
teen who  voted  went  against  it.     One  of  the  three  who 
voted  for  it  lived  in  Georgetown,   one  on  the  river 
above  that  place,  and  the  other  lived  towards  the  centre 
of  the   State.     John  Randolph  voted   against  it.    It 
would  seem,  then,  that  almost  all  of  those  who  had  the 
best  opportunity  to  know  what  the  effects  would  be,  or 
who  were  most  likely  to  be  interested  themselves,  or  feel 
for  Alexandria,  voted  against  it.     It  was  a  vote  of  unu- 
sual unanimity,  arid  shows  what  they  thought  of  it;  and 
the  eifects  since  produced  show  the  truth  of  their  con* 
victions.   Whether  designedly  done  or  not,  the  mischief 
was  done,  and  originally  without  the  agency  of  Alexan- 
dria, and  ought  to  be  redressed.  It  is  true  that  private  in- 
terest must  yield  to  the  great  interests  of  the  nation; 
but  a  just  Government  will  never  injure  private  citizens, 
or  take  their  property  from  them,  without  redressing 
the  injury  in  some  way.     He  said,  if  any  person  would 
point  out  a  better  mode  of  redress,  he  would  cheerfully 
vote  for  that;  for  he  was  very  far  from  being  sure  that  this 
mode  would  afford  the  redress  that  was  hoped  for  by 
its  friends.    Redress  was  due.     He  was  afraid  that  com- 

Slete  redress  was  not  attainable  in  any  way.  Let  us, 
e  said,  then  adopt  the  mode  pointed  out  by  the  injured 
party,  and  then  If  it  failed  we  might  hush  their  compUints 
by  saying  we  bad  done  what  was  required  at  our  hands. 
We  are  bound,  he  said  he  thought,  to  show  an  honest,, 
earnest  desire  to  make  amends  for  an  injustice  growing 
out  of  our  own  act.  How  can  any  man,  when  he  be- 
lieves there  is  injury  done,  get  over  voting  for  this  bill, 
or  proposing  something  better?  But,  he  said,  he  was 
sure  it  was  only  necessary  for  the  House  to  believe  that 
injury  had  been  done,  in  order  to  induce  them  to  redress 
it.  He  said  he  wished  to  be  distinctly  understood  as 
casting  no  reflection  on  the  conduct  of  the  people  of 
Georgetown:  but  Georgetown  was  rising,  while  Alex* 
andria  was  going  down.  How  did  this  happen?  Alex- 
andria once  had  the  start  of  her  rival,  under  equal 
chances.  He  said  he  heard  some  one  say  behind  him 
that  neither  is  rising.  If,  then,  Alexandria  was  declining 
and  doomed  to  destruction,  that  would  be  the  last  reason 
for  doing  her  an  injury  or  treating  her  unkindly. 
He  said  he  had  stated,  as  briefly  as  he  could,  wherein 


he  thought  Alexandria  had  been  injured.     He  would 
now  say  one  word  with  a  view  to  prevent  any  misunder- 
standing of  his  vote.     He  said  he  had  voted  against  in- 
ternal improvements  made  out  of  tliis  District,  believing 
that  this  Government  had  no  right  to  make  them,  under 
the  federal  constitution.     He  believed  we  had  the  pow- 
er to  make  internal  improvements  within  this  District; 
but  had  not  looked  on  such  works,  even  within  this 
District,  with  a  favorable  eye;  yet,  he  believed  no  one 
doubted  the  constitutional  power  of  Congress  to  do 
good,  to  some  extent,  within  the  District  of  Colum- 
bia, and  the  work  proposed  is  within  its  limits.     He  said 
he  was  not  in  favor  of  manv  of  the  splendid  schemes  for 
internal  improvement  in  this  District  or  out  of  it,  by  State 
or  federal  authority.     He  said  he  preferred  to  live  in  a 
country  pretty  much  as  God  made  it.    He  preferred  to 
see  towns  grow  up  on  the  banks  of  navigable  rivers, 
reared  by  the  care  and  enterprise  of  man.     He  said 
there  was  something  easy,  social,  and  permanent,  in  this; 
a  country  mainly  depending  upon  artificial  means  seemed 
to  him  to  be  always  on  the  lift,  always  liable  to  change. 
He  said  he  did  not  Uke  to  see  the  channels  of  the  rivers 
or  those  of  commerce  diverted  very  far  out  of  that  course 
in    which  they  had  long  continued,  and  consequently 
had  long  been  trusted,    Afler  these  towns   had  been 
built  up    by  the  patient  industry  of  their  citizens,  for 
their  own  advantage  and  the  benefit  of  the  surrounding 
country,  and  the  whole  labor  of  that  surrounding  coun- 
try had  been  applied  for  ages  with  a  view  to  the  per- 
manency of  these  things,  and  trusting  in  them  that  they 
were  to  remain  very  much  in  the  same  relative  situa- 
tions, with  the  natural  gradual  g^wth,  he  did  not  like 
to  see  them  rendered  desolate,  and  their  citizens  bank- 
rupt and  ruined,  and  all   their  prospects  blighted,  by 
some  splendid  achievements  of  internal  improvement. 
He  did  not  like  to  see  commerce  diverted  from  its  ac- 
customed channels,  to  build  up  some  town,  destroying 
some  ancient  prosperous  city,  to  be,  in  the  same  way, 
by  some  scheme  still  more  splendid,  in  its  turn  destroy- 
ed, or  to  add  to  the  grandeur  and  monopoly  of  some 
city  already  overgrown.      He  said  he  saw  no  beauty 
in    all    this;    neither  could  he  see  the  wisdom  of  it. 
Many  of  such  schemes,  he  said,   wete    mischievous. 
Many  that  he  had  thought  entirely  chimerical  had  been 
put  into  execution.    The  railroad  at  Petersburg,  in 
Virginia,  he  had  thought  a  wild  scheme,  considering 
the    means    which  they  had    to  accomplish  it;    yet, 
he  said,  it  is  now  in  daily  operation.     Some  such  things 
he  believed  to  be  useful,  and  the  Petersburg  railroad 
was  one  of  them.     It  did  but  little  injury  to  any  one, 
and  was  productive  of  great  good  to  many.    He  thought 
the  plan  proposed  by  the  people  of  Alexandria  far 
from  being  certain  of  success;  yet  he  might  be  as  much 
mistoken    as  he  was  about  the  Petersburg  railroad. 
Men  much  better  informed  on  such  subjects  were  as 
much  deceived  in  it  as  he  had  been;  he  did  not  affect  to 
have  any  practical  knowledge  of  such  works.     The 
men  who  had  had  success  in  other   like    works  had 
confidence  in  this.     But  he  would  conclude  by  protest- 
ing that  it  was  not  with  any  view  to  give  in  to  things  of 
this  kind  himself,  or  from  any  great  reliance  of  his  own 
upon  the  suecess  of  this  plan,  that  he  made  this  motion 
to  reconsider.     No,  he  said  he  simply  thought  that  Al- 
exandria had  been  injured  by  our  legishition,  and  tliat 
vitally;  and  that  we  were  in  justice  bound,  by  our  le- 
gislation, to  redress  it,  or  make  the  attempt;  and,  for 
the  want  of  a  better  mode  of  redress,  and  that  only,  he 
was  induced  to  support  this  bill.     He  said  he  was  cer- 
tain that,  unless  something  in  reply  made  it  absolutely 
necessary,  he  should  not  again  trouble  the  House  upon 
this  subject. 

Mr.  CHILTON  said  the  decisive  majority  by  which 
the  bill  had  been  before  rejected  wss  such  that  he  did 
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nol  imagine  juch  lights  would  be  thrown  upon  it,  by 
Airther  diacussion,  imi  to  change  that  iaauet  and,  more- 
over»  aa  there  were  many  bills  of  great  importance 
presamg  for  action,  be  woukl,  for  the  purpose  of  testing 
the  dispoaitjon  of  the  House,  move  to  lay  the  motion  on 
iheUblew 

Mr.  If  ANN,  of  New  York,  caUed  for  the  yeas  and 
nayst  which  were  ordered. 

The  question  was  taken,  and  resulted  as  follows: 
Yeas  89,  nays  104. 

So  the  House  refused  to  lay  the  motion  to  reconsider 
X\m  bUl  on  the  table. 

Mr.  THOMAS,  of  Louisiana,  said  be  was  in  favor  of 
a  recQQsideratioB  of  this  question!  but  from  yery  dif- 
lerent  views  from  those  advanced  by  the  gentleman  from 
Virfinia.  [Mr.  Bovuaiy.]  The  Congress  of  the  United 
Slates  stood  in  the  relation  of  a  local  LegiaUture  to  the 
ten  miles  square  composing  the  District  of  Columbis. 
This  District  did  not  poasess  the  privileges  of  a  Stste, 
but  looked  to  the  federal  Legislature  as  a  child  looked 
to  its  parent.  He  for  one  felt  bound  to  advocate  its  in- 
Uresis  as  much  as  he  would  those  of  the  SUte  in  which 
he  lived.  If  the  legislation  of  a  SUte  inflicted  injury, 
it  was  sdmitted  that  the  State  was  bound  to  make  repa- 
ration lor  the  evil  it  had  inflicted.  Mr.  T.  felt  it  his 
duty  to  oaU  the  attention  of  the  House  to  this  ten  miles 
•qusre.  He  thought  it  hard  that  the  whole  twenty4bur 
States  sboukl  be  unwilling,  or  feel  themselves  unsble,  to 
take  care  of  so  small  a  territory,  deprived  of  the  means 
of  Uking  care  of  itself.  It  was  hard  that  they  should 
shut  up  their  bowels  of  mercy  and  compassion  against 
the  natural  appeals  of  the  child  dependent  on  them»  and 
out  off  from  all  other  succor.  But  gentlemen  were  in 
the  habit  of  viewing  every  appropriation  in  this  District 
ss  so  much  Bsoney  taken  out  of  the  treasury,  and  belong- 
ing to  people  at  a  distance.  This  position  he  denied. 
He  asked  how  the  District  came  to  belong  to  the  United 
Ststes.  They  aaked  for  its  cession  from  two  States. 
The  answer  of  Virginia  was,  that  she  must  first  obtain 
the  consent  of  her  citizens.  When  this  wss  done,  some 
forty  years  ago,  she  gave  as  it  were  with  her  child,  a 
dowry  of  #120,000,  which,  if  running  upon  interest, 
would  now  amount  to  about  $300,000.  Of  this  fund, 
the  United  States  hsd  enjoyed  the  benefit.  He  denied 
that  the  United  States  was  advancing  one  cent  out  of  the 
pockets  of  the  people.  He  believed,  if  we  should  give 
this  ten  miles  squsre  a  Governor  and  a  little  Legislature 
of  their  own,  tliey  would  do  this  work  for  themselves; 
and  perhaps  it  would  be  much  better  for  them,  rather 
than  to  depend  on  the  great  body  so  little  disposed  to 
do  any  thing  for  them.  He  was  in  favor  of  the  appro- 
priation, as  a  matter  of  sheer  justice. 

Mr.  BATES  said  he  was  in  favor  of  the  motion  for 
reconaideration.  In  his  view.  Congress  ought  to  nnake 
the  appropriation  asked  for.  He  had  no  desire  to  see  a 
city  of  ruins  in  the  District  of  Columbia,  nor  such  a 
monument  as  the  aqueduct  across  the  Potomac,  begun 
and  abandoned  by  Congress,  would  present  to  those 
who  are  to  come  after  us.  He  would  complete  it,  if  the 
cost  were  to  be  ten  times  the  estimated  amount. 

Gentlemen  take  but  a  superficial  view  of  the  subject 
when  they  estimate  tiie  actual  cost  to  the  country  of  a 
work  of  internal  improvement  according  to  the  amount 
of  money  paid  for  it.  That  is  but  one  of  the  elements 
to  be  taken  into  the  calculation,  and  not  always  the  most 
important  one.  The  true  measure  is  the  amount  of 
labor  withdrawa  by  the  work  from  other  useful  and 
productive  occupations.  If  the  products  of  labor,  in 
the  other  departments  of  industiy,  are  not  lessened  by 
the  work  in  hand,  the  work  itself  costs  the  country 
nothing.  It  simply  transfers  money  from  the  treasury 
to  the  people,  the  wealth  of  the  nation  still  remaining, 
•Q  far  as  the  cost  of  the  work  is  concerned,  identically 


the  same.  If,  in  thia  District,  the  work  in  c^oesUon  csn 
be  made  by  bands  that  would  otberwiie  be  idle  or  eiD- 
ployed  to  no  useful  purpose,  it  will  cost  nothing,  vbit> 
ever  may  be  the  amount  of  money  exchanged  in  tbe 
progress  of  it;  and,  in  such  case,  the  inaprovemeDtitKB; 
with  iU  beneficial  effects,  is  clear  gain.  Howthsvil 
be  we  have  evidence  enough.  In  my  judgiaeat,  ihii 
work  may  be  made  with  fiule  actual  ezpeoie  to  tk 
country.  I  think  we  ought  to  make  it«  and  1  viU  ncm 
consent  to  leave  it  thus  unfinished,  a  moaumeat  of  oir 
lolly  either  in  beginning  or  abandoning  it 

Mr.  SPEIGHT  said  he  did  not  suppose  bii  opinion 
would  hsve  a  tendency  to  change  the  vote  of  as;  ■»• 
her  on  this  question,  but  he  fdt  bound  togiTetbem- 
sons  which  would  impel  him  to  vote  agaiait  the  leeoo- 
sideration.  He  held  different  views  froan  those  idnoMd 
by  the  gentleman  from  Louisiana,  [Mr.  Taoaii,]  of  ttie 
relation  in  which  the  District  of  ColumbuiMoodlowiroi 
the  general  Government.  He  considered  this  project 
appropriation  as  a  mere  entering  wedge,  ^^^'■KjJ^ 
ture  expenditures  of  the  money  of  the  people,  lad  of 
the  Stetes,  on  works  of  internal  improfemeaU.  B€ 
asked  what  they  were  called  on  to  do?  To  cut  a  ipw- 
did  canal  alongside  of  a  navigable  river,  fully  eqoil  to 
all  the  wants  of  the  people  in  its  vicinity.  He  cwU 
conceive  of  no  project  more  absurd,  and  eaHed  ong^- 
tlemen  to  go  and  view  the  works,  and  confince  then- 
selves.  He  had  always  found,  when  the  public  pom 
was  opened  for  such  works,  individual  cnterpriie  wm 
relaxed,  and  the  works  thus  professedly  'o*'*^  J'^ 
Government  were  most  liable  to  languish.  Mr-  »•  "J 
be  was  the  friend  of  internal  improvements;  but  ib^ 
should  be  confined  to  their  proper  conserntois.  w 
doctrine  was,  that  the  money  requisite  for  their  ««» 
plishment  should  remain  in  the  hands  of  the  peopM« 
be  by  them  expended  at  their  own  optioo.  Tboie 
works  which  had  been  prosecuted  under  the  suifM»w 
Government  funds  bad  generally  given  more  erioence 
of  peculation  than  enterprise.  The  general  Gorfl* 
ment  had  been  accused  of  extravagance  l»y  j^*'?^ 
partisans,  and  the  fault  was  laid  at  the  door  of  tbe  IW 
ident  or  the  present  administration,  while  the  extww^ 
gant  appropriations  on  that  floor  were  the  ««»^^ 
which  all  these  complaints  were  attributable,  '•'"^w 
fore  called  upon  every  gentleman  on  that  ^^*V^ 
professed  to  sustain  the  principles  of  economy  •'«*^ 
by  the  administration,  to  put  a  stop  to  these  cjti]i«8r' 
expenditures;  Mr.  S.  said  he  should  ▼<>^«*^'T^ 
motion  for  reconsideration,  as  he  believed  the  ^^' 
expedient,  and  liable  to  cost  a  million  of  dollars,  n»« 
than  the  hundred  thousand  applied  for.  ^ 

Mr.  VINTON  said  he  should  vote  for  the  recoi»«r- 
ation,  on  the  ground  that  the  Houae  had  pw^i^^J"* 
propriated  $100,000  far  the  work- 80,000  of  ^^Slk! 
already  expended,  and  the  remainder  wss  «wJt; 
process  of  expenditure.  When  the  House  ^^^J^^ 
question  to  make  the  former  appropriation,  *"*y  r^^ 
the  question  of  its  expediency;  and  he  did  not  think  »• 
question  should  now  be  agitated.  The  ^"f*?V'^ 
whether  the  sum  already  expended  should  •>«  "J^jm. 
whether  it  should  be  saved  by  the  PM"******^?: 
proposed  to  be  reconsidered.  The  expediency oi»» 
work  being  decided  bv  the  former  acfioa  of  the  H«»| 
he  thought  it  required  most  cogent  reasons  y"J^ 
tlemen  opposed  to  the  appropriation  for  rclunni 
continue  it.  u^iu* 

Mr.  MILLER  said  he  was  in  'avor  of  a  reconttdenw* 
of  this  question,  and  of  the  appropriation,  ^^^Sw  Be 
ilar  to  those  given  by  gentlemen  ^hopreceded  h«- ^ 
had,  on  a  former  occasion,  opposed  sn  »PP'"P"***"V| 
this  work,  under  the  belief  that  >t  would  requiie»"j; 
larger  sum  than  he  was  now  convinced  ^*"*',r5^^ 
quate  to  the  completion  of  the  work.    He  wooW  <Jn^ 
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cate  the  loss  of  the  suras  already  expended,  and  he  was 
now  willing  to  vote  for  the  sum  required  in  the  bill. 

Mr.  MINER  said,  here  was  a  place  located  on  naviga- 
ble water,  well  situated  for  trade  and  commerce,  and 
which,  by  the  industry  and  enterprise  of  its  citizens, 
was  prosperous  and  flourishing,  until  by  an  act  of  the 
Government,  that  was  perhaps  very  proper,  for  of  that 
be  knew  nothing,  an  impediment  had  been  placed  in  the 
river,  turning  and  changing  the  old  natural  channel,  and 
thereby  substantially  destroying  the  navigation  formerly 
carrieci  on  there.  This  was  the  case  of  the  city  of  Alez- 
dria.  Now  came  the  question,  whether  an  attempt 
which  bad  been  made  to  remedy  this  evil  by  the  forma- 
tion of  a  canal,  which  was  called,  and  certamly  was,  an 
internal  improvement,  for  the  purpose  of  placing  that 
city  in  some  degree  in  the  same  situation  it  was  before, 
should  be  completed.  He  was  in  favor  of  internal  im- 
provements generally,  but  this  recommended  itself  on  dif- 
ferent grounds  from  what  those  usually  did.  Here  was 
a  city  possessed  of  advantages  bestowed  upon  it  by  the 
God  of  nature,  a  navigable  stream  to  it,  and  of  which  it 
bad  been  deprived  by  an  act  of  the  Government;  and 
surely  the  application  stood  upon  much  higher  gp*ounds 
than  those  of  ordinary  cases  of  internal  improvement, 
for  the  benefit  of  those  who  were  not  benefited  before, 
and  to  whom  it  was  a  mere  matter  of  favor,  policy,  or 
interest,  whether  it  were  done  or  not.  But  when  the  Gov- 
ernment has  interfered  with  pre-existing  rights,  or  taken 
away  privileges  and  advantages  giv*n  by  God  himself 
to  them,  and  when  they  have  laid  out  almost  their  whole 
fortunes  in  the  erection  of  buildings,  warehouses,  &c., 
for  the  purpose  of  carrying  on  their  commerce,  then  he 
considered  it  a  question  resting  on  an  entirely  different 
basis  than  ordinary  cases.  It  was  on  that  general  ground 
that  he  was  in  favor  of  reconsidering  the  vote  rejecting 
the  bill,  and  in  favor  of  the  grant  proposed. 

It  had  been  said,  and  this  weighed  greatly  on  his  mind, 
that  the  people  of  Alexandria  had  been  led  to  expect 
that  the  canal,  or  one  part  of  it,  should  be  extended  to 
that  city;  and  that  such  assurances  had  been  given,  or 
held  out  to  them,  as  raised  expectations  in  their  minds 
that  such  would  be  the  case;  that  the  canal  would  not 
be  carried  to  Georgetown,  or  to  this  city,  and  there  stop, 
from  which  they  could  possibly  draw  no  advantage,  but, 
on  the  contrary,  receive  nothing  but  injury.  Under 
tills  expectation  they  subscribed  a  large  sum  of  money 
to  aid  in  the  completion  of  the  canal,  all  which  money 
they  had  lost— worse  than  lost— provided  the  canal 
should  stop  where  it  then  was,  since  their  trade  would 
be  entirely  destroyed.  Mr.  M.  apprehended  that  this 
consideration  alone  would  lead  to  the  conclusion  that  the 
proposed  appropriation  ought  to  be  made;  and  he  ac- 
corded in  the  idea  suggested,  that  it  would  be  an  act  of 
hijustice  not  to  do  it.  He  had  no  fears  that  it  would  not 
meet  the  views  and  wishes  of  their  constituents,  to  ex- 
tend the  work  a  little  further,  and  not  stop  in  tlie  middle 
of  it.  He  believed  it  would  redound  to  the  honor,  and 
glory,  and  wisdom,  of  the  Government,  and  he  hoped 
the  motion  to  reconsider  would  prevail,  and  the  applica- 
tion be  successful. 

Mr.  PARKS  said  they  were  told  by  the  gentleman 
from  Ohio  [Mr.  Vintoh]  that  this  work  having  been 
commenced  by  the  United  States,  it  was  incumbent  upon 
those  gentlemen -who  were  opposed  to  the  reconsidera- 
tion of  this  vote,  and  opposed  also  to  the  construction 
of  the  work,  to  give  good  reasons  why  it  should  not  go 
on.  Mr.  P.  apprehended  it  would  not  be  very  difficult 
for  any  gentleman,  in  justification  of  his  vote  on  tliis 
subject,  to  show  that  the  work,  if  completed,  would  be 
useless,  and  that  all  the  money  heretofore  expended 
upon  it  had  been  entirely,  or  almost  entirely,  wasted. 
That  it  W88  useless,  a  moment's  reflection  would,  he 
thought,  convince  any  one.    Here  was  one  of  the  finest 


rivers  upon  the  face  of  the  earth,  flowing  between  two 
commercial  cities,  or  rather  between  two  cities  once 
commercial,  and  one  of  them  asking  Con£^ess  to  dig  a 
canal  by  the  side  of  that  river  for  the  purpose  of  bene- 
fiting commerce.  Was  it  possible  for  any  boat  or  ves- 
sel to  be  conveyed  on  that  canal  that  could  not  float  On 
this  majestic  river?  It  was  not.  But,  even  were  it  so 
that  this  canal  should  be  made  the  means  of  conveying 
the  vast  resources  of  this  District,  they  would  not  go  to 
Alexandria.  The  inevitable  result  was,  that  commercts 
would  become  concentrated  at  particular  spots,  in  large 
cities  and  towns.  The  commerce  of  this  section  of 
country  was  once  divided  among  many  small  rival  ports; 
it  was  now  concentrated  in  the  city  of  Baltimore.  Rail- 
roads might  be  constructed,  canals  might  be  dug  to  this 
city  or  to  Alexandria,  the  railroad  from  the  Point  of 
Rocks,  or  to  M^'ashington  city  fh)m  Baltimore,  would 
take  every  barrel  of  flour  and  every  species  of  com- 
modity from  the  city  of  Alexandria.  Even  if  it  could 
promote  the  navigation  of  the  river  itself,  it  would  be 
useless,  as  far  as  Alexandria  was  concerned. 

Mr.  P.  had  stated  that  the  money  already  expended 
had  been  thrown  away:  let  us  see  how  the  fact  stood. 
His  recollection  was,  that  the  $100,000,  voted  last  ses- 
sion, was  for  the  purpose  of  building  an  aqueduet  across 
the  river  at  Georgetown.  The  gentleman  from  Massa- 
chusetts [Mr.  Batxs]  has  said  that  the  abutments  were 
completed.  Mr.  P.  did  not  know  what  the  gentleman 
meant  by  abutments;  but  he  himself  had  searched  on  the 
west  side  of  the  river,  and  could  find  nothing  done  that 
appeared  to  have  any  connexion  with  the  aqueduct.  On 
the  other  side  he  saw  a  pile  of  earth,  which,  anywhere 
in  the  North,  c6u1d  have  been  raised  at  a  trifling  ex- 
pense. That  was  all  he  saw;  arid  if  the  gentleman  saw 
more,  he  was  more  fortunate  than  Mr.  P.  had  been. 
The  gentleman  fVom  Massachusetts  further  said,  inas- 
much as  the  work  had  been  begun,  it  was  the  duty  of 
Congfress  to  complete  it,  whatever  might  be  its  cost,  and 
that  he,  for  one,  would  never  consent  that  this  canal 
should  stand  as  a  monument  of  our  folly.  Mr.  P.  would 
defy  that  gentleman,  on  any  part  of  the  habitable  globe, 
out  of  the  Di^rict  of  Cohimbia,  to  find  such  a  monument 
of  folly  as  this  canal  would  be,  if  it  were  completed. 
The  truth  was,  it  was  nothing  more  than  voting  the  pub- 
lie  money  away  for  the  benefit  of  the  indolent  in  this 
District,  and  Mr.  P.  was  for  doln^  it,  if  at  all,  openly, 
plainly,  and  avowedly,  so  that  their  constituents  should 
understand  the  purpose  for  which  it  was  done.  He 
could  not  bring  himself  to  believe,  and  he  had  devoted 
some  attention  to  the  subject,  that  the  canal,  if  finished, 
would  ever  benefit  the  country,  the  District,  or  a  single 
individual  except  the  contractor;  and  fur  this  reason  he 
should  vote  against  the  reconsideration. 

Mr.  HAWES  jocosely  remarked  that,  unless  he  took 
a  hand  now  and  then,  he  was  beginning  to  fear  he  should 
forget  how  to  speak.  Moreover,  he  had  another  reason. 
His  honorable  friend  from  North  Carolina  [Mr.  Si>Ei6UT] 
had  sounded  the  administration  trumpet,  and  called  upon 
all  the  friends  of  the  administration  to  come  forward  and 
resist  this  attempt  at  extravagant  expenditure;  and,  as 
Mr.  H.  held  himself  to  be  as  good  an  administration  man 
as  any  gentleman  upon  that  floor,  he  felt  bound  to  obey 
the  summons  of  the  trumpeter.  He  was,  however, 
somewhat  afraid  it  would  turn  out  like  the  case  of  a  man 
in  the  western  country  celebrated  for  raising  hogs,  who 
was  in  the  habit  every  morning  of  calling  them,  and 
when  they  came  up,  he  gave  them  nothing  to  eat.  At 
last  they  refused  to  come  at  his  call,  and  the  man  swore 
he  would  change  the  breed  of  his  hogs,  because  they  re- 
fused to  obey  his  summons.  (Laughter.)  But  Mr.  H. 
agreed  with  his  honorable  friend,  and  he  would  give  his 
reason  for  it. 

The  gentleman  from  Peimsylvania  [Mr.  Miuca]  said 
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that  be  opposed  this  bill  at  the  latt  sesMon  of  Congress; 
but  having  at  tliis  session  a  better  understanding  of  the 
matter,  he  should  support  it.  And  what,  let  me  ask, 
sir,  (said  Mr.  H.,)  is  this  better  understanding  of  the 
matter?  He  says  that  the  people  of  Alexandria  were  in- 
duced to  subscribe  for  this  canal  under  an  agreement,  or 
a  compact,  or  an  assurance,  or  an  understanding,  that  it 
should  terminate  at  the  highest  navigable  point.  Well, 
and  what  was  the  hiehest  navigable  point  of  the  river? 
At  Georgetown;  and  at  Georgetown  the  canal  termina- 
ted; and  there,  in  his  opinion,  it  ought  to  terminate. 
The  very  compact  which  induced  the  people  of  Alexan- 
dria to  subscribe  to  the  canal  had  been  carried  into  ef- 
fect; and  yet,  says  the  gentleman,  "  upon  better  under- 
standing of  the  matter,''  he  is  induced  to  alter  his  vote 
from  that  of  last  session. 

Mr.  H.  would  ask,  what  would  be  the  consequence  if 
tlie  canal  would  effect  all  the  people  of  Alexandria  pre- 
dicted? Why,  to  build  up  their  city,  and,  at  the  same 
time^destroy  Georgetown.  There  were  three  cities  in  this 
District  contending  for  the  trade  and  commerce  from 
ibreign  parts,  and  whichever  would  be  built  up,  would  re- 
sult In  the  destruction  of  the  others.  For  his  part,  he  never 
would  vote  for  an  appropriation  of  money  to  build  any 
canal  by  the  side  of  a  navigable  river,  erected  by  the 
hand  of  nature,  and  better  than  any  canal  Congress 
could  construct,  if  it  were  to  expend  the  whole  resources 
of  the  Government  in  attempting  it;  a  river  which 
vessels  of  almost  all  sizes  could  navigate  with  safety. 
The  argument  about  compensation  amounted  to  nothing. 
Suppose  the  States  of  New  York,  Pennsylvania,  and 
Ohio,  had  been  stayed  by  the  principle  that,  to  construct 
a  work  in  one  part  of  the  country  might  for  a  time  in- 
jure another,  where  would  now  have  been  their  great 
works  of  internal  improvement,  and  their  treasures? 
Remuneration  was  never  thought  of  by  them. 

Mr.  U.  made  a  few  further  remarks,  and  concluded 
by  repeating  his  intention  to  vote  against  the  motion  to 
reconsider. 

Mr.  MERCER  entered  into  a  detail  of  the  circum- 
stances and  the  various  proceedings  of  the  corporations  of 
Washington,  Alexandria,  and  Georgetown,  connected 
with  the  original  location  of  the  Ohio  and  Chesspeake 
canal,  and  the  origin  of  the  contemplated  aqueduct.  He 
urged,  at  length,  the  imporUnce  and  utility  of  the  pro- 
posed improvements,  which  he  contended  could  be  com- 
pleted by  the  appropriation  of  ^135,000  in  addition  to 
former  appropriations. 

Mr.  MANN,  of  New  York,  considered  that  a  principle 
of  infinitely  more  importance  was  involved  in  this  ques- 
tion, than  the  mere  expenditure  of  the  money  called  for 
in  this  appropriation;  that  it  in  fact  included  the  princi- 
ple whether  or  not  the  general  Government  was  bound 
to  take  on  itself  all  the  responsiblities  incurred  by  the 
corporations  of  the  District.  He  thought  Congress  had 
already  been  over  liberal  with  the  money  of  the  Ameri- 
can people,  in  the  grants  which  it  had  made  to  the  three 
cities  of  the  District. 

Mr.  ALLEN,  of  Virginia,  contended  that  Congress,  so 
far  from  having  expended  the  money  of  the  public 
treasury  on  the  city  or  citizens  of  Alexandria,  had  not 
even  disbursed  for  its  benefit  the  sum  which  was  received 
on  the  cession  of  that  portion  of  the  ten  miles  square  by 
the  State  of  Virginia.  The  only  thing  actually  granted 
for  the  special  benefit  of  that  city  was  the  miserable  pit- 
tance of  $10,000  for  the  erection  of  a  jail.  Mr.  A.  con- 
tended, further,  that  the  whole  District  had  not  received 
that  which  it  had  a  right  to  have  expected  at  the  hands 
of  the  general  Goveniment.  They  were  not,  of  course, 
to  take  into  account  the  expense  of  the  public  buildings 
erected  in  Washington,  and  which  were  designed  for 
the  service  and  benefit  of  all  parts  of  the  Union.  With 
regard  to  the  particular  work  in  question,  it  was  one 


the  importance  of  which  had  been  recognised  and  as- 
serted by  the  first  engineers  of -the  cxNintry;  and,  in  his 
opinion,  its  completion  was  the  only  thin^  which  could 
save  Alexandria — and  that  once  flounshiDg'  city — the 
pride  of  Virginia — from  total  and  final  ruin. 

Mr.  HARDIN  rose  to  address  the  House  in  oppositiea, 
and  remarked  that  he  was  willing  now  to  proceed  with 
his  argument;  but,  as  it  was  late  in  the  day,  to  test  the 
wishes  of  the  House  on  the  subject,  he  would  move  aa 
adjournment. 

The  question  on  adjournment  was  taken  by  tellers, 
and  decided  in  the  affirmative:  Ayes  94^  noes  77. 

So  the  House  adjourned. 


WSDHESDAT,  FaBRUABT  4. 

PENSION  AGENT  IN  INDIANA. 

Mr.  LAY,  from  the  Committee  on  RevolutionarT  Fen- 
sions,  reported  a  bill  to  authorize  the  Secretary  oi  War 
to  appoint  an  additional  agent  for  payine  penstonen  ia 
the  State  of  Indiana;  which  was  read  twice. 

Mr.  LAY  moved  that  the  bill  be  ordered  to  be  en- 
grossed. 

Mr.  LANE  suggested  that  an  arrangement  was  about 
being  made,  whereby  the  State  Bank  of  Indiana,  and  its 
ten  branches,  would  act  as  the  agents  of  the  Government 
in  the  payment  of  pensioners.  If  so,  the  passage  of  the 
bill  would  be  unnecessary.  He  moved  to  postpone  the 
bill  until  to-morrow,  in  order  that  the  House  might  act 
understandingly  on  the  subject. 

The  postponement  was  opposed  by  Messrs.  LAY, 
KINNARD,  and  EWING,  and  advocated  by  Messrs. 
LANE  and  WARD  WELL.  The  motion  prevailed: 
Yeas  65 f  noes  63. 

The  hour  for  the  consideration  of  reports  and  resolu- 
tions having  expired. 

On  motion  of  Mr.  HARPER,  of  New  Hampshire,  the 
House  took  up  the  orders  of  the  day;  when 

Several  bills  from  the  Senate  were  read  twice  and  re^ 
ferred. 

FRENCH  SPOLIATION  BILL. 

The  bill  from  the  Senate  making  appropriations  for 
the  satisfaction  of  certain  spoliations  committed  on  the 
commerce  of  American  citizens  prior  to  the  30th  of 
December,  1800,  was  then  taken  up. 

Mr.  MANN  said  it  was  probably  known  to  the  House 
that  this  bill  involved  considerations  of  the  first  impor- 
tance to  this  nation.  It  was  a  bill  making  an  appropnatton 
of  the  enormous  sum  of  $5,000,000,  to  pay  for  French 
spoliations,  on  grounds  which  he  must  say  were,  at 
least,  of  a  doubtful  character;  and  this  bill  was  brought 
forward  at  a  time  when,  as  we  were  informed  by  5ie 
Secretary  of  the  Treasury,  if  all  the  appropriations 
already  made  were  duly  satisfied,,  there  would  not  re- 
main in  the  treasury,  on  the  1st  day  of  January  next,  $50. 
He  had  taken  occasion  to  examine  the  grounds  of  this 
bill,  and  would  say  that,  if  ever  the  time  came  for  its  con- 
sideration here — but  he  hoped  it  never  would  come — he 
could  satisfy  the  House  that  the  claims  were  destitute  of 
foundation.  A  larg^  part  of  these  claims  were  from  citi- 
zens of  his  own  State,  but  still  he  was  brought  to  the 
conclusion  that  they  were  not  well  founded.  He  hoped 
that,  at  so  late  a  stage  of  the  session,  when  so  many  bills 
of  public  importance  were  before  us,  the  House  would 
refuse  to  consider  this  subject.  He  tlierefore  moved 
to  lay  the  bill  on  the  table,  and  thereupon  asked  the 
yeas  and  nays;  which  were  ordered. 

The  SPEAKER  stated  that  the  question  would  be, 
"Shall  the  bill  be  rejected?" 

Mr.  POLK  rose  to  a  question  of  order.  When  the 
joint  resolution  on  the  subject  of  the  deposites  came  to 
the  House  from  the  Senate,  he  made  a  motion,  af^er  its 
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krat    reading,  to  lay  it  on  the  t«ble,  and  the  motion  vas 
i  ntertalned. 

Xhe  SPEAKER  said,  if  he  miKJe  such  a  decision,  it 
vaa  erroneous,  and  he  proceeded  to  read  the  rule  on 
I  he  subject. 

Mr.  POLK  asked  whether  the  motion  to  lay  on  the 
:Able  had  not  precedence  of  any  other  motion? 

Xhe  8PEAKEH  replied  that  the  special  rule,  in  this 
case,  set  aside  the  general  rule.  This  was  the  first  occa- 
sion on  which  the  question  bad  been  presented  to  the 
Ctiair.  The  question  of  order  could  not  have  been 
raised  on  the  occasion  alluded  to  by  the  gentleman 
from  Tennessee. 

Mr.  SPEIGHT  rose,  he  said,  to  appeal  to  the  gentle- 
man  from  New  York,  in  favor  of  sufFeriag  this  bill  to 
take  the  usual  course .  He  was  desirous  that  the  subject 
ahould  be  thoroughly  investigated,  and  if  it  should  be 
found  that  we  owed  the  claimants,  on  account  of  these 
spoliations,  he  would  vote  .for  paying  them,  whatever 
might  be  the  state  of  the  treasury. 

Mr.  GAMBRELENG  would  unite  his  effort,  he  said, 
to  that  of  the  gentleman  from  Nortli  Carolina,  for  the 
withdrawal  of  this  motion.  On  a  question  of  such  vast 
importance,  there  would  not  be  time  for  the  House  to 
act  at  this  session.  But  the  committee  could  at  least  go 
as  far  as  to  report  what  documents  ought  to  be  printed, 
in  order  to  mform  the  House  in  regard  to  the  subject. 
He  believed  that  ho  subject  ever  had  been  presented  to 
the  House  which  involved  so  many  imporUnt  questions 
as  this.  One  question  was,  whether  the  Government 
would  be  made  responsible,  in  any  case,  for  an  indemnity 
due  from  aforeign  Power,  and  not  provided  for  by  treaty. 
He  had  not  made  up  his  mind  on  this  subject,  and  he 
should  go  into  the  consideration  of  it  with  a  determina- 
Uon  to  do  justice  to  the  claimants  and  to  tlie  country. 

Mr.  MANN  said^  as  the  impression  seenned  to  prevail 
that  the  bill  ought  to  be  suffered  to  take  the  usual 
course,  he  would  withdraw  his  motion  to  lay  the  bill  on 
the  table. 

The  bill  having  been  read  a  second  lime, 
Mr.  MANN  moved  its  reference  to  the  Committee  of 
Ways  and  Means. 

Mr.  CAMBRELENG  moved  its  reference  to  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  E.  EVERETT  said  it  was  proper  to  refer  the  bill 
to  the  Committee  on  Foreign  Relations.  To  that  com- 
mittee the  subject  had  been  referred  when  it  was  for- 
merly before  the  House. 

Mr.  BURGES  said  this  was  not  a  question  on  a  sub- 
ject connected  with  the  duties  of  the  Committee  of 
Ways  and  Means.  When  the  bill  was  passed,  it  would 
belong  to  that  committee  to  devise  the  means  of  meeting 
the  appropriation. 

Mr.  GILLET  said  the  bill  involved  the  consideration 
of  the  evidence  of  claims.  It  was  a  question  of  the  con- 
struction  of  an  instrument,  and,  therefore,  ought  to  go 
to  the  Committee  on  the  Judiciary.  He  moved  its 
reference  to  that  committee. 

Mr.  FILLMORE,  with  great  deference,  suggested 
that,  as  a  claim  upon  the  Government,  it  ought  to  go  to 
the  Committee  of  Claims. 

Mr.  ARCHER  remarked  that  every  petition  relating 
to  this  subject  had  been  uniformly  referred  to  the  Com- 
mittee on  Foreign  Relations;  and  if  this  bill  was  commit- 
ted at  all,  it  ou^ht  to  be  committed  to^that  committee; 
but  he  was  entu'ely  persuaded  that  it  was  not  possible 
for  the  House  to  act  on  the  bill  at  this  session. 

Mr.  McKIM  asked  to  be  excused  from  voting  on  this 
question,  as  he  was  personally  interested  in  it. 

Mr.  MANN  said  it  seemed  to  him  that  the  most  ma- 
terial part  of  the  bill  concerned  the  money  which  was  to 
be  paid,  and  our  relations  with  foreign   Powers;  and 
without  provision  for  payment,  th€  bill  wouW  be  of  very 
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little  consequence.  He  knew  of  no  reason  for  sending 
it  to  tha  Committee  on  Foreign  Affairs,  as  it  was  a  ques- 
tion of  the  payment  of  money  to  individuals  and  favor- 
ites. He  would  not  go  furtlier  into  the  discussion,  b  t 
would  ask  the  yeas  and  nays;  which  were  refused. 

Mr.  VANDERPOEL  said  there  could  be  no  doubt 
that  the  most  appropriate  committee  to  which  this  bill 
could  be  committed  was  the  Committee  on  Foreign  Af- 
fairs. His  colleague  [Mr.  Mahh]  had  observed  that  it 
was  only  or  mainly  a  question  of  mone^  a  matter  about 
dollars;  but  it  was  more  than  this.  It  involved  the  ques« 
tion  whether  the  faith  of  the  nation  was  either  expressly 
or  impliedly  pledged  for  the  payment  of  these  claims.  If 
pledged,  how?  Why,  sir,  by  reason  of  certain  results 
and  liabilities  springing  from  our  relations  with  a  foreign 
Government.  The  question,  then,  now  to  be  deter- 
mined, was  liability  or  no  liability.  After  that  was  de- 
termined, it  would  be  time  enough  to  institute  an  inquiry 
into  the  ways  and-means  of  satisfying  our  obligations,  if 
any  should  be  adjudged  to  exist.  Then  the  legitimate 
functions  of  the  Committee  of  Ways  and  Means  could 
be  invoked;  but  now  it  was  a  question  whether,  accord- 
ing to  the  laws  of  nations,  and  our  past  relations  with 
France,  this  nation  was  responsible  to  its  citizens.  [Mr. 
V.  here  read  the  57th  rule  of  the  House,  to  show  that 
this  subject-matter  did  not  come  within  the  duties  of  the 
Committee  of  Ways  and  Means,  as  there  prescribed.] 
He  said  that,  when  we  come  to  act  finally  on  this  sub- 
ject, it  was  more  than  probable  that  he  would  be  found 
on  the  side  of  his  colleague,  [Mr.  Mash;]  for  he  had 
paid  some  attention  to  the  subject,  and  was  inclined  to 
the  opinion  that  the  United  States  were  not  legally  or 
equitably  liable  to  these  ckumants;  but  this  could  not 
preclude  him  from  voting  for  now  giving  the  bill  such  a 
direction  as  he  believed  the  rules  of  the  House  and  the 
nature  of  the  subject  required. 

The  motion  to  commit  the  bill  to  the  Committee  of 
Ways  and  Weans  was  then  rejected— 26  to  119. 

Mr.  WISE  moved  instructicns  to  the  Committee  on 
Foreign  Affairs  to  report  the  bill  on  or  before  the  20th 
of  February,  but  withdrew  the  motion. 

The  bill  was  then  referred  to  the  Committee  on  For- 
eign Affairs. 

PUBLIC    DEPOSITES    AND    UNITED     STATES 
BANK. 

Mr«  POLK  said  he  had  given  notice  some  days  ag^ 
that  he  would  this  day  move  that  the  House  proceed  to 
the  consideration  of  the  bill  regulating  the  public  de- 
posites  of  the  United  States  in  the  local  banks,  and  the 
bill  in  relation  to  the  Bank  of  the  United  States;  and  he 
now  moved  to  postpone  all  the  orders  of  the  day  prece* 
ding  those  bills,  in  order  to  take  them  up. 

Mr.  CHINN  was  exceedingly  anxious,  he  said,  for  the 
House  to  decide  to-day  on  tlie  Alexandria  bill. 

Mr.  CLAY  hoped  the  motion  would  not  prevail.  The 
bill  regulating  the  deposites  could  noti  become  a  Uw. 
The  experiment  had  been  tried. 

Mr.  POLK  said  he  would  not  admit  that  the  bill  could 
not  become  a  law;  on  the  contrary,  he  was  disposed  to 
try  the  experiment  again.  He  should  therefore  press 
its  early  consideration  upon  the  House. 

Mr.  McKIM  asked  for  the  yeas  and  nays;  which  were 
ordered. 

Mr.  WILLIAMS  asked  what  bills  would  be  set  aside 
by  the  motion. 

Mr.  CLAY  said,  about  two  hundred  billa,  one  of  which 
was  the  bill  to  reduce  and  graduate  the  price  of  the 
public  lands. 

The  question  being  taken  on  Mfr.  Polk's  motion,  it 
was  decided  in  the  negative:  Yeas  90,  nays  111. 

Mr.  POLK  then  said  that  the  passage  of  these  bills 
was  necessary  to  the  proper  openct'ton  of  the  fiscal  con- 
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cerns  of  the  Government,  and  be  should  avk  the  Houie, 
oil  Tuefdty  next,  to  take  them  up.  In  the  meanthne 
he  hoped  that  many  of  the  bills  of  immediate  interest 
would  be  disposed  of,  and  tliat  the  House  would  then 
determine  whether  to  act  on  the  deposite  bill  and  the 
bills  reUting  to  the  bank  at  the  present  session. 

ALEXANDRIA  CANAL. 

The  House  proceeded  to  the  consideration  of  the  mo- 
tion to  reconsidef  the  vote  rejecting  the  bill  for  the  re- 
lief of  the  city  of  Alexandria. 

Mr.  HARDIN  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  Speaker:  I  would  not  trespass  again  oh  the  at- 
tention and  patience  of  the  House  on  this  subject,  were 
it  not  for  the  peculiar  situation  in  which  I  am  placed. 
It  will  be  recollected  that,  when  the  question  on  the 
passage  of  the  bill  at  a  former  day  of  the  session  was 
presented  to  the  House  for  its  final  vote  and  decision,  I 
had  the  honor  to  address  a  few  remarks  to  this  honora- 
ble body.  I  was  replied  to  by  several  gentlemen,  and 
particularly  by  the  chairman  of  the  Committee  on  the 
District  of  Columbia,  [Mr.  Chihh.]  The  reporter  for 
the  Intelligencer,  whose  position  is  some  sixty  feet  from 
where  I  stood,  took  notes  of  what  I  said  on  that  occa- 
sion. The  notes,  such  as  they  were,  appeared  in  the 
Inlelligencer.  They  were  not  given  to  me  for  correc- 
tion. What  I  then  said  was  not  correctly  given-  to  the 
public,  either  as  to  matter  or  manner.  They  omitted 
some  things  I  did  say,  and  made  me  say  that  which  I 
never  uttered.  The  speech  of  the  honorable  gentle- 
man who  replied  to  me  was  published  in  the  same  pa- 
per, and  at  the  same  time,  and  given  to  the  world  as  a 
contrast,  one  to  the  other.  The  notes  of  what  he  said 
were  furnished  to  him  for  his  revisal,  finishing  touch,  and 
correction.  The  remarks  I  made,  I  have  no  doubt,  suf- 
fered by  the  comparison.  The  honorable  gentleman 
was  much  nearer  the  reporter  than  1  was  when  he  spoke. 
I  do  not  now  again  ask  the  attention  of  the  House  on 
my  own  so  much  as  I  do  on  account  of  the  g^eat  cause 
I  advocate,  and  as  a  justification  of  the  motives  which 
influence  me. 

I  wish  to  be  distinctly  understood  as  not  intending  to 
insinuate  that  the  reporter  or  the  editors  of  that  paper 
intended  to  do  me  injustice;  I  know  they  are  incapable 
of  it;  but  it  was  an  omission  in  not  furnishing  me  the 
notes  for  correction;  and  I  am  the  sufferer  by  it.  It  is  a 
melancholy  reflection  to  see  and  know  how  much  a 
nan^s  fame  and  reputation  in  this  House  is  made  to  de- 
pend upon  the  attention  or  neglect  of  the  reporters  of 
the  debates,  or  upon  their  whims  and  caprices,  good  or 
bad  feelings  towards  the  speaker  or  the  cause  he  is  ad- 
vocating. The  public  good  requires  their  attendance 
here,  and  we  must  bear  with  them  as  a  necessary  evil. 
Having  said  this  much  in  relation  to  that  which  chiefly 
concerned  myself,  I  will  now  solicit  the  attention  of  the 
House,  while  I  make  a  few  observations  upon  the  merits 
of  the  bill,  and  in  answer  to  what  has  been  said  on  the 
other  side. 

The  bill  proposes  to  £^ve  to  the  Alexandria  Canal 
Company  $100,000,  not  to  take  stock  in  the  company  to 
that  amount,  but  in  fact  and  truth  to  make  a  present  of 
it.  This  sum  in  addition  to  $100,000  given  by  Congress 
in  1832  to  the  same  company,  and  for  the  same  object, 
which  sum  has  nearly  all  been  expended.  The  com- 
pany urge  and  press  their  claims  to  the  money  upon  a 
great  variety  of  considerations;  some  of  which  I  will 
notice,  and  I  will  endeavor  to  do  it  with  that  order  and 
method  calculated  to  make  me  best  understood. 

It  is  said  that  Virginia,  when  she  surrendered  to  the 
United  States  that  part  of  the  District  of  Columbia  south' 
of  the  Potomac,  and  which  includes  Alexandria,  gave  to 
tlie  United  States  $100,000;  this  money  and  interest  is 


claimed  by  Alexandria  from  the  gef>enU  Government. 
I  will  ask  the  honorable  gentleman  who  advanced  this 
argpiment,  when  this  money  was  given  by  VirgWiia,  was 
it  mtended  to  be  reclaim^?  Surely  not.  Virginia  is 
too  noble,  generous,  proud,  and  magnaniroom,  to  give 
and  then  demand  the  gif^  back  again.  Whmt  she  gives, 
it  goes  freely,  and  is  gone  from  her  for  erer.  It  is  an 
insult  on  the  giver  for  Alexandria  to  claim  it.  She,  by 
the  claim,  insults  the  feelings  of  Virginia,  and  dhniatdies 
the  value  of  the  gif^.  Mai7land,  when  she  surrender^ 
that  part  of  the  District  which  lic»i  north  of  the  PotooMc, 
gave  about  $40,000.  Has  she  erer  redalnied  it?  Ko, 
never.  But,  Mr.  Speaker,  I  have  heart!  of  this  gift  so 
oflen,  the  last  sesnon  and  the  present,  that  I  propose  to 
spend  a  moment  or  two  longer  in  the  examination  of  it. 
When  this  District  was  formed,  by  .the  cessions  of  Vir- 
ginia and  Maryland,  and  those  two  small  gifts  were  made, 
the  Government  of  the  United  States  was  then  in  its 
infancy.  The  population  of  the  whole  of  the  States 
was  little  over  three  millions,  llie  United  States  bad 
assumed  the  revolutionary  debt  of  all  the  Statea,  amoaot- 
ing  to  near  one  hundred  millions.  Virginia  aind  Mary- 
land had  thus  g^t  clear  of  their  debts,  which  were  maay 
and  largfe.  The  sums  each  State  owed  I  do  not  know, 
but  certainly  several  millions  of  dollars;  and  in  return, 
one  State  gave  $100,000,  and  the  other  #40,000.  All 
the  States,  except  Georgia,  ceded  their  waste  and  unap- 
propriated lands  to  the  general  Government,  for  the 
common  benefit  of  all.  I  ask  gentlemen  what  return, 
since  then,  have  the  United  States  made  to  Virginia?  la 
addition  to  assuming  her  revolutionary  debt,  they  fiave 
from  time  to  time  paid  off*,  in  land  and  money,  the  com- 
mutation and  half  pay  of  the  officers  of  the  State  and 
continental  line — amounting,  in  the  whole,  to  at  least 
one  million  of  dollars.  These  heavy  responsibilities  and 
large  sums  paid  are  not  all.  The  general  Government 
has  made  a  turnpike  road  from  Cumberhind  to  Wheeling, 
passing  through  a  part  of  Virginia.  Averaging  the  oosi 
of  that  part  with  the  cost  of  the  whole  road,  tlie  kuq 
expended  in  Virginia  will  be  about  $500,00a  The 
Government  of  the  United  SUtes  has  paid  $150,000  for 
the  bridge  across  the  Potomac  at  the  little  falls  and  the 
turnpike  road  to  the  District  line,  and  has  made  them 
free  of  toll,  which  enables  the  people  of  Virginia  to 
bring  their  produce  to  Geoigetown  and  Washington 
without  any  cost  or  char^.  We  have  also  paid  $20,000 
to  the  owners  of  the  bridge  across  the  Potomac,  oppo- 
site the  city  of  Washington,  and  appropriated  $130,000 
to  rebuild  the  bridge— that  is  likewise  a  free  bridget  so 
that  all  the  Virgrinians  come  to  the  city  and  Georgetown 
with  what  they  have  for  sale  free  of  toll,  and  have  now 
opened  to  them,  at  the  same  cost  of  transportation,  three 
markets  instead  of  one,  which  was  all  they  formerly  had. 

These  are  the  returns  which  the  United  States  hare 
n>ade  to  Virginia  for  her  cession  and  gift  of  $100,000. 
What  has  Maryland  ever  received,  except  the  anump- 
tion  of  her  revolutionary  debt^  Not  one  cent.  When 
her  citizens  come  and  have  to  cross  the  Eastern  branch 
with  their  produce,  down  to  a  turkey  or  pound  of 
butter,  they  have  to  pay  toll  to  the  proprietors  of  the 
bridges  across  that  river.  If  it  were  left  to  my  choice, 
I  would  make  those  bridges  free  also,  by  the  Govern- 
ment purchasing  out  the  stock;  yet  the  people  of  Mary- 
land have  never  complained. 

I  should  be  glad  to  know  how  the  city  of  Alexandria 
can  claim  this  $100,000.  If  it  can  be  claimed  at  all,  it 
is  by  Virginia  alone;  and  if  she  makes  tlie  chum,  then  it 
is  a  money  transaction  altogether;  and  let  us  account  to 
and  with  each  other,  strike  the  baUnce,  and  let  eiUier 
party  pay  as  that  balance  may  fall. 

But  suppose  Alexandria  has  a  right  to  it — then  hov 
does  the  claim  stand?  Wc  have  paid  about  $12,000  » 
purchase  ground  and  build  a  jail  for  that  city.     Wt 
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frave  to  the  people  of  that  city,  who  suffered  by  6re, 
$20,000y  and,  as  I  have  already  shown,  we,  in  1832, 
gave  this  very  company  #100,000.  Alexandria  and  this 
city  participate  equally  in  the  long  bridge,  which  has 
cost  #150,000.  If  it  be  possible  ever  to  liquidate  and 
pay  this  pretended  debt,  it  has  been  paid  ten  times  over 
to  Virginia  and  Alexandria.  When  I  come  to  enume- 
rate what  has  been  disbursed  for  this  whole  District, 
which  1  intend  to  do  hereafter,  I  will  then  show  what 
has  been  paid  to  sustain  the  judiciary  and  executive  de- 
partments which  govern  the  l>istrict,and  properly  belong 
to  it,  and  in  which  Alexandria  has  largely  participated. 
A  gentleman  from  Virginia,  [Mr.  Axlxn,]  has  put  this 
question  upon  another  ground.  He  says  we  are  indebt- 
ed to  the  District  between  seven  and  eight  hundred  thou- 
sand dollars— the  amount  of  the  proceeds  of  the  public 
grounds  which  we  have  sold  and  not  accounted  for,  as 
by  the  deeds  from  the  original  proprietors  we  were 
bound  to  do;  and  that  it  is  a  reproach  to  the  justice  of 
this  House  and  the  nation  if  we  do  not  pass  this  bill,  and 
thereby  pay  a  debt  which  we  owej  nay,  to  use  his  own 
words,  that  the  honor  of  the  nation  will  be  tarnished  by 
a  foul  slain,  if  we  refuse  the  appropriation  asked  for.  In 
addition  to  that  stotement  of  the  honorable  gentleman 
from  Virginia,  the  mayor  of  this  city  steted  to  me  that 
the  United  States  owed  the  District  about  six  millions.  I 
think  I  understand  those  gentlemen  who  talk  in  this  way 
about  so  heavy  a  debt— it  is  to  familiarize  Congress  to  it. 

It  will  be  recollected  by  the  House  that  this  city  owes 
a  debt  in  Holland  of  #1,000,000;  Georgetown  owes  a 
debt  to  the  same  people  of  #250,000,  and  Alexandria  a 
like  sum  of  money,  borrowed  to  fill  their  respective  sub- 
scriptions to  the  Ohio  and  Chesapeake  Canal  Company. 
We  paid  #70,000  for  this  city  last  year— the  interest  on 
this  debt  and  cost  of  remittance.  There  is  a  bill  in  the 
Senate  to  pay  it  for  five  years  more;  and  when  the  whole 
debt  for  the  District  falls  due,  amounting  to  #1,500,000, 
we  are  to  be  called  on  to  pay  the  principal;  and  to  pre- 
pare us  for  that  event,  this  pretended  debt  is  to  be  set 
up  and  claimed.  The  gear  is  not  put  on  the  horse  in  the 
first  instance,  nor  is  the  ox  put  into  the  yoke;  both  are 
broke  into  the  gear  and  yoke  by  degrees.  We  are  to 
be  trained  shortly  in  the  same  way,  in  relation  to  this 
Holland  debt.  I  intend,  Mr.  Speaker,  to  resist  this  un- 
founded demand  in  favor  of  the  District  agpiinst  the  Uni- 
ted States,  at  the  threshold.  In  truth  and  fact,  if  we  are 
io  give,*  let  us  have  the  credit  in  word,  promise,  and 
honor,  of  giving,  and  not  permit  ourselves  to  be  mocked 
and  insulted  by  having  it  claimed  of  us  as  a  debt. 

I  propose,  if  I  can  obtain  the  attention  of  the  House, 
to  examine  into  the  nature  and  extent  of  this  demand. 
The  agreement  between  the  original  proprietors  and  the 
commissioners  appointedon  the  part  of  the  Unites  States 
is  in  these  words: 

Proceedings  of  ike  eommistionera  (^pointed  hy  the  Presi* 
dent  of  the  United  Sfaiee  ofAmeriea^  by  virtue  of  an  act 
of  Congrese  intituled  *'  An  act  far  eetaoUeMng  the  tem- 
porary and  permanent  $eat  of  the  Government  of  the 
Umted  S/atea." 

At  a  meeting  of  the  commismoners  appointed  by  virtue 
of  an  act  of  Congress  intituled  **  An  act  for  establishing 
the  temporary  and  permanent  seat  of  the  Government  of 
be  United  States,"  at  Georgetown,  in  Maryland,  on 
Tuesday,  the  12th  day  of  May,  in  the  year  one  thousand 
even  hundred  and  ninety-one. 

present — Thomas  Jubnson,  David  Stuart,  and  Daniel 
larrull.  Esquires. 

Tbe  form  of  the  conveyance  to  trustees,  to  be  executed 
y  the  proprietors  of  the  lands  between  the  Eastern 
.ranch  and  Rock  creek,  prepared  agreeably  to  the  di- 
ectiona  of  the  President  of  the  United  States,  and  pur- 
uaot  to  the  tenor  of  the  agreement  signed  by  the  pro- 


prietors, was  presented  by  Mr.  Johnson,  and  agreed  to 
by  the  commissioners — but  there  was  this  difference  be- 
tween the  deed  from  Mr.  Young  and  the  deed  from  the 
other  proprietors,  as  then  agreed  upon,  that  the  word 
"  garden"  should  be  inserted  after  the  word  **  building,' 
in  two  places  in  the  deed  from  Mr.  Toung. 

The  agreement  entered  into  by  the  proprietors  is  as 
follows,  to  wit: 

*'  We,  the  subscribers,  in  consideration  of  the  great 
benefits  we  expect  to  derive  from  having  the  federal 
city  laid  off  upon  our  lands,  do  hereby  agree  and  bind 
ourselves,  heirs,  executors,  and  administrators,  to  convey 
in  trust,  to  the  President  of  the  United  States,  or  com- 
missioners, or  such  person  or  persons  as  he  shall  appoint, 
by  good  and  sufficient  deeds  m  fee  simple,  the  whole  of 
our  respective  lands,  which  he  may  think  proper  to  in- 
clude within  the  lines  of  the  federal  city,  for  the  purpo- 
ses and  on  the  conditions  following:  The  President  shsll 
have  the  sole  power  of  directing  the  federal  city  to  be 
laid  off  in  what  manner  he  pleases.  He  may  reUin  any 
number  of  squares  he  may  think  proper  for  public  im- 
provements, or  other  public  uses,  and  the  lots  only  which 
shall  be  laid  off  shall  be  a  joint  property  between  the 
trustees  on  behalf  of  the  public  and  each  present  pro- 
prietor, and  the  same  shall  be  fably  and  equally  divided 
between  the  public  and  the  individuals,  as  soon  as  may 
be,  after  the  city  is  laid  off. 

*'  For  the  streets  theproprietors  shall  receive  no  com- 
pensation, but  for  the  squares,  or  lands  in  any  form 
which  shall  be  Uken  for  public  buildings  or  any  kind  of 
public  improvements  or  uses,  the  proprietors  whose 
lands  shall  be  so  taken  shall  receive  at  the  rate  of  twenty- 
five  pounds  per  acre,  to  be  paid  by  the  public. 

"The  whole  wood  on  the  lands  shall  be  the  property 
of  the  proprietors;  but  should  any  be  desired  by  the 
President  to  be  reserved  or  left  standing,  the  same  shall 
be  paid  for  by  the  public,  at  a  just  and  reasonable  valua- 
tion, exclusive  of  the  twenty-five  pounds  per  acre  to  be 
paid  for  the  land  on  which  the  same  shall  remain. 

"  Each  proprietor  shall  retain  the  full  possession  and 
use  of  his  land,  until  the  same  shall  be  sold  and  occupied 
by  the  purchasers  of  the  lots  laid  out  thereupon;  and  in 
all  cases  where  the  public  arrangements,  as  the  streets, 
lots,  &c.,  will  adn)it  of  it,  each  proprietor  shall  possess 
his  buildines  and  other  improvements,  and  grave  yards, 
paying  to  the  public  only  one  half  the  present  estimated 
value  of  the  lands  on  which  the  same  shall  be,  or  twelve 
pounds  ten  shillings  per  acre.  But  in  cases  where  the 
arrangements  of  the  streets,  lots,  squares,  &c.,  will  not 
admit  of  this,  and  it  shall  become  necessary  to  remove 
such  buildings,  improvements,  &c.,  the  proprietors  of 
the  same  shall  be  paid  the  reasonable  value  thereof  by 
the  public. 

*•  Nothing  herein  contained  shall  affect  the  lots  which 
any  of  the  parties  to  this  agreeipent  may  hold  in  the 
towns  of  Carrollsburgh  or  Hamburgh. 

«« In  witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  thirtieth  day  of  March,  1791. 


Robert  Peter, 
David  Burn, 
James  Lingan, 
Uriah  Forrest, 
Benj'n  Stoddert, 
Notley  Young, 
D.  Carroll,  of  D'n, 
Overton  Carr, 
Th.  Beall,  of  Geo., 
Charles  Beatty, 


seal. 
:seal.; 
seal, 
seal.; 
seal, 
seal. 
seal.= 
seal.; 
seal.] 
[seal.] 


F«dward  Peirce, 

Abraham  Young, 

James  Peirce, 

William  Prout, 

Robert  Peter, 

Ben.  Stoddert,  for"' 
Jno.  Warring,  by 
written  authority 
from  Mr.  War- 

William  King, 


[seal.] 
[seal.] 
[seal.] 
[seal.] 
[seal.] 


>  [seal.] 


[seal.] 


Anthony  Holmead,  [seal.; 
William  Young,       [seal.] 

•'Signed  and  sealed  in  presence  of  us,  (Mr.  Thomas 
Beall  making  an  exception  of  the  lands  he  sold  Abraham 
Young,  not  yet  conveyed.)  ^  j 
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Witness  to  all  the  subscribers,  including^ — 
WilliMn  Young, 
William  Bayly, 
William  Robertson, 
John  Suter, 

Samuel  Davidson,  witness  to  Ab'm.  Young's  sigfningft 
Benjamin  Stoddert,  witness  to  Bd.  Peirce's  signing, 
Joseph  E.  Rowles,  for  John  Warring, 
William  Deakins,  Jr.,  for  Wm.  Prout  andWm.  King. 

As  attorney  in  fact:    Eliphas  Douglas. 

Comxissionib's  Orrica,  Jpril  24,  1834. 
I  do  hereby  certify  that  the  above  is  a  true  copy  from 
the  proceedings  of  the  commissioners  appointed  by  the 
President  of  the  United  States  of  America,  by  virtue  of 
an  act  of  Congress  entitled  *'  An  act  for  establishing  the 
temporary  and  permanent  seat  of  the  Government  of  tlie 
United  States,"  recorded  in  vol.  1,  in  this  office. 

W.  NOLAND,  C.  F.  B> 

By  this  agreement,  it  will  be  perceived  that  the  propri- 
etors expected  great  advantages  to  result  to  \.\\ffm  by  the 
establishment  of  the  city  on  their  lands.  The  streets  and 
alleys  they  gave  to  the  public;  for  the  public  grounds 
they  were  paid  twenty-five  pounds  pner  acre.  What  the 
Government  wanted  for  public  buildings  have  thus  been 
used  and  occupied.  Those  lots  and  parcels  of  ground 
which  were  not  required  for  the  public  building^  have 
been  disposed  of  in  the  following  manner:  some  have 
been  sold,  others  surrendered  to  the  corporation  of 
Washi  ng^on,  and  part  are  now  enclosed  by  the  United 
States,  or  lying  waste.  It  is  for  those  lots  which  have 
been  sold,  and  the  money  received,  that  this  pretended 
claim  is  set  up,  under  the  expressions  in  the  agreement, 
*'  shall  be  joint  property  between  the  trustees  on  behalf 
of  the  public  and  each  present  proprietor,  and  the  same 
shall  be  foirly  and  equally  divided  between  the  public 
and  the  individuals,  as  soon  as  may  be,  after  the  city  is 
laid  off." 

The  question  is,  what  is  meant  by  the  word  **  public^" 
The  people  of  the  District  say  it  is  them.  I  say  it  is  the 
whole  American  people.  Who  were  the  contracting 
parties?  Th%  commissioners  appointed  by  the  Presi- 
dent of  the  United  States,  for  and  in  behalf  of  the  Uni- 
ted  States  of  the  one  part,  and  the  proprietors  of  the 
lands  of  the  other.  Who  wished  a  place  to  locate  per- 
manently the  seat  of  their  Government?  The  United 
States.  Who  are  to  use  the  public  buildingfs?  I'he 
United  States,  by  the  officers  of  Government.  Who 
paid  the  twenty -five  pounds  per  acre?  The  United 
States.  The  whole  people,  in  their  'corporate  charac- 
ter and  capacity,  are  the  **  public"  thus  referred  to. 
If  the  people  of  the  District  can  claim  the  money  for 
which  the  lots  sold,  then  the  same  claim  can  equally  be 
made  to  this  Capitol,  the  President's  house,  navy  yard, 
and  other  public  buildings.  The  question  is  too  plain 
for  argument.  I  will  only  say  that  there  is  a  boldness 
and  effrontery  in  the  claim,  (not  to  call  it  impudence,) 
that  is  without  tt  parallel. 

It  ii  said  that  the  United  States  pay  no  part  of  the 
city  tax;  and  that  is  assigned  as  a  reason  for  the  passage 
of  this  bill.  Tliis  claim,  if  well  founded,  cannot  apply 
to  Alexandria,  as  the  United  States  own  no  property 
in  the  District  south  of  the  Potomac;  but,  as  it  applies  to 
the  city  of  Washington,  how  does  the  matter  stand?  A 
corporation  tax  is  laid  on  two  accounts:  one  to  improve 
the  public  ways  and  other  grounds,  which  the  health  of 
the  people  or  the  ornament  of  the  city  may  require; 
the  other  for  the  government  and  convenience  of  the 
people  who  live  in  the  city.  All,  or  at  least  a  large  part 
of  the  public  grounds,  have  been  improved  at  the  public 
expense;  all  the  costly  improvements  of  the  public 
squares  and  other  public  grounds  are  at  the  cost  of  the 
general  Government.     There  is  not  even  a  convenient 


footway,  or  a  piece  of  g^und  highly  beautified  smd  or- 
namented, which  has  not  been  done  oat  of  the  public 
treasury.  The  general  Government  is  greatly  ahead  of 
private  individuals  in  improving  the  pubFic  property; 
and  all  that  could  be  required  is,  that  it  riiould  keep 
equal  pace,  in  improving  their  property,  vith  the  citi- 
zens. 

Mr.  Speaker,  suppose  we  were  to  mdmit,  for  argu- 
ment sake,  what  gentlemen  contend  for — that  the  word 
« public,"  in  the  agreement  I  have  read,  memns  tlie 
people  of  this  District:  then  the  inquiry  presents  itself, 
what  is  the  amount  of  the  sales  of  the  lots  which  vouM 
g^  and  belong  to  the  public?  The  gentleman  from  Vir- 
ginia says  about  $700,000.  Char^^  the  United  States 
with  that  amount.  And  the  next  inquiry  is,  what  cred- 
its are  they  entitled  to?  The  credits  are  the  divorce- 
ments of  the  general  Government  for  this  city  and  Dis- 
trict. One  million  of  dollars  has  been  paid  to  the  Ohio 
and  Chesapeake  canal;  #150,000  for  each  of  the  tMndgrs 
across  the  Potomac;  1100,000  to  the  Alexandria  Canal 
Company;  about  #160,000  to  the  canal  running  through 
the  city;  #130,000  to  pave  the  Pennffyhrania  avenoe. 
The  United  States  gave  to  the  corporation  of  this  dtjr, 
lots,  squares,  and  pieces  of  ground,  which  this  city  bu 
sold  for  about  #160,000;  about  #100,000  for  a  peaften- 
tiary ;  the  expenses  of  the  judiciary  and  executive  officers 
of  the  whole  District,  one  year  with  another,  will  amount 
to  #10,000;  that  for  thirty-four  years  amount  to#340,000; 
and  last  year  #70,000  to  pay  the  interest  on  the  Holhitd 
debt  due  by  the  city.  The  whole  amount,  when  added 
up,  will  stand  thus: 

Chesapeake  and  Ohio  canal,  -  •    #1,000,000 

Alexandria  canal,   .  -  -  -  100,000 

The  two  bridges,    -  -  -  -  300,000 

The  Pennsylvania  avenue,  -  -  laO,(KiO 

Canal  in  the  city,    .  -  -  -  160,00*3 

Public  grounds  surrendered,  -  -  160,003 

Penitentiary,  -  -  -  -  100,(K)0 

Civil  government  of  the  city,  -  -  340,000 

Interest  on  the  Holland  debt^  .  .  70,000 

A  jail  in  Alexandria,  ...  12,000 

Gift  to  the  city  after  the  fire,  -  •  20,000 

ToUl.         -    #2,392,000 


This  enormous  sum  is  below  what  it  ought  to  be.  The 
small  sums  expended  by  the  Government  for  the  cit>'  I 
have  omitted  in  making  the  estimate. 

These  heavy  disbursements,  it  seems,  in  the  opinions 
of  some  gentlemen,  will  not  pay  and  satisfy  the  demands 
of  the  city  and  District,  which,  in  the  character  of  debts 
and  demands,  are  without  any  foundation  in  law,  justice, 
or  equity.  But  the  following  sums  are  still  claimed,  and 
are  embraced  in  bills  either  in  this  House  or  the  Senate : 

The  present  bill,      -            -            -            -  #100,000 
Additional  subscription  to  the  Chesapeake 

and  Ohio  canal,    ....  1,000,000 

Interest  on  the  Holland  debt  for  five  years,  350,000 

Total,        .  #1,450,000 


What  have  we  to  expect  hereafter,  if  we  now  sobsntt 
to  these  unjust  and  unreasonable  demands?  We  will  be 
called  upon  hereafter,  from  time  to  time,  to  approprtale 
money,  until  this  canal  is  finished,  which  wiU  cost 
#1,500,000  over  and  above  what  has  already  been  ex- 
pended, and  we  will  have  to  pay  off  the  Holland  debt 
for  the  whole  District;  making,  in  all,  three  raUti^s 
more. '  I,  for  one,  will  resist  those  claims  at  their  fine 
appearance;  and  I  confidently  hope  and  trust  that  a  «** 
jority  in  this  House  will  display  the  same  detenaisf^ 
spirit  of  resistance,  and  let  tbe>p^ople  of  this  Diitric 
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know  that,  instead  of  being  daily  fed  otit  of  the  public 
crib,  they,  like  the  balance  of  the  people  of  the  United 
States,  must  make  their  living  in  the  sweat  of  their  face, 
and  that  the  people  of  the  United  States  shall  not  be 
taxed  to  support  them.  I,  for  one,  Mr.  Speaker,  enter 
my  protest  against  such  prodigality  and  profusion  of  the 
public  money,  and,  at  the  same  time,  so  limited  and 
partial  in  locating  the  appropriations. 

1  have  said  thus  much,  Mr.  Speaker,  to  the  preliminary 
qiaestion  of  debt,  upon  which,  as  I  have  before  said,  the 
psLSsage  of  this  bill  is,  in  part,  demanded  and  claimed  of 
US;  nay,  some,  in  urging  it,  have  assumed  the  haughty 
and  imperious  tone  of  an  inexorable  creditor  pressing 
an  humble  debtor. 

I  have  heard  something  said  that  this  District  has 
strong  claims  upon  the  general  Government,  because 
tUe  people  paid  a  direct  tax  during  the  war:  so  did  all 
tKe  people  of  the  United  States,  in  the  same  proportion, 
and  for  the  same  object — protection  ag^ainst  a  foreign 
^nerny,  and  ta  provide  for  the  defence  of  all.  It  1ms 
also  been  said  that  the  people  of  this  District,  by  the 
consumption  of  imports,  pay  a  part  of  the  customs:  so 
does  the  rest  of  the  nation,  and  for  the  same  purpose,  to 
support  the  army,  navy,  and  civil  list;  the  benefits  of 
which  are  equally  felt  by  all.  The  District  has  no  claims 
to  any  part  of  the  public  money  thus  paid  in,  more  than 
-any  other  part  of  the  Union.  It  must  be  recollected  by 
this  House,  that  the  people  of  the  several  States  pay  a 
lax  to  their  State  Governments,  which  this  District  does 
not  pay.  I  have,  sir,  endeavored  fairly  and  impartially 
to  examine  each  item  of  this  pretended  debt,  in  detail; 
and  also  the  money  we  have  expended  here  already, 
and  what  we  are  called  on  to  expend.  I  know  the  sub- 
ject, in  those  parts  of  it,  is  dry  and  uninteresting.  I  beg 
pardon  of  the  House  for  thus  trespassing  upon  its  pa- 
tience. The  present  bill  has  not  importance  enough, 
-in  itself,  to  justify  the  consumption  of  the  time  of  the 
House;  but  it  is  to  resist  the  future  claims  which  will  be 
set  up  that  has  induced  me  to  do  and  say  what  I  have, 
and  which  furnishes  the  apology  for  so  doing.  I  will 
now  put  the  question  to  those  State  rights  gentlemen, 
and  ask  them,  individually,  how  can  you  vote  for  the 
present  bill,  if  the  claim  of  a  debt  set  up  by  its  support- 
ers is  unfounded,  and  there  is  no  justice  or  equity  in  it 
with  reference  to  the  rest  of  the  Union  ^  It  is  not  taking 
stock  in  a  company;  nor  is  it  making  internal  improve- 
ments, hi  which  the  United  States  are  to  have  any  in- 
terest after  they  are  made;  but  simply  giving,  as  a  free 
fift  to  a  private  company,  for  their  own  use  and  benefit, 
100,000  of  the  people's  money.  Have  you  a  right  to 
take  the  people's  money  and  pay  my  debts,  because  I 
may  be  embarrassed;  or  to  improve  my  farm  and  en- 
hance its  value?  You  will  all  answer,  and  say,  no; 
surely  not.  Then  I  will  again  ask,  where  is  the  differ- 
ence between  one  man  asking  for  assistance,  and  thirty 
men  in  a  company^  Is  there  a  charm  in  the  word  com- 
'panyf  That  part  of  the  constitution  to  which  I  allude 
reads  in  these  words: 

"  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts,  and  pro- 
vide for  the  common  defence  and  general  welfare  of  the 
United  States." 

The  poWer  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  is  not  given  to  squander  the  money  at  will 
and  pleasure,  as  a  spirit  of  extravagance  and  prodigality 
to-day,  or  whim  and  wild  caprice  to-morrow,  may  prompt 
us.  It  would  have  been  unwise  in  the  constitution  to 
delegate  such  a  tremendous  power,  without^ some  dis- 
tinct, definite  object,  to  which  the  money,  when  thus 
collected,  should  be  applied.  These  objects  are  speci- 
fied: *«to  pay  the  debts,  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States."  To 
these  objects  is  the  public  money  to  be  applied,  and 


none  else.  The  words  <*  general  welfare"  mean  nothing 
more  than  the  power  to  efiect  and  accomplish  the  pow- 
ers which  are  necessarily  incidental  to  the  expressly  del- 
egated powers.  If  this  interpretation  be  not  given  to. 
the  words  '*  general  welfare,"  then  there  is  no  limit;  and 
if  Congpress  &ould  conmder  that  it  would  be  for  the  gen- 
eral welfare  to  abolish  the  State  Governments  altogether, 
under  the  words  "general  welfare"  it  couW  do  it. 
Such  a  construction  of  these  words  cannot  be  tolerated 
a  moment. 

What  limit  is  there  to  the  discretion  of  Congress  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises?  The 
exigencies  and  wants  of  the  Government,  as  organized 
by  the  constitution.  Those  wants  and  exigencies  pre- 
scribe the  limits  to,  and  bound  the  discretion  of.  Con- 
gress; they  are  the  check  and  balance  wheel  in  the  great 
and  complicated  machinery  of  government.  XUe  mo- 
ment you  depart  from  this  construction,^  then  there  is 
no  land-mark  remaining.  It  has  been  said,  we  can  do 
it  for  this  District,  because  we  have  exclusive  legislation 
over  it,  although  we  cannot  for  a  State.  The  power  of 
legislation  is  one  thing,  and  the  power  to  dispose  of  the 
people's  money  is  another.  The  objects  for  which  the 
money  shall  be  given  are  specifically  pointed  oat.  To  pro- 
fit individuals  alone,  or  to  relieve  a  man,  or  a  company  of 
men,  embarrassed,  is  not  within  the  enumemted  powers, 
as  prescribed  by  the  constitution. 

I  have  now,  Mr.  Speaker,  said  what  I  intended,  and  re- 
plied to  gentlemen  as  far  as  I  deemed  necessary,  as  to  the 
preliminary  questions  in  this  case;  which  are,  the  debt 
we  owe  to  Virginia,  and  that  Alexandria  had  a  right  to 
claim  it;  and  also  the  debt  we  owed  to  this  District.  I 
have  also  offered  a  few  suggestions  on  the  constitutional 
power  of  Congress  to  give  away  the  money  of  the  peo- 
ple. Pursuing  the  order  of  investigation  which  I  pro- 
posed and  prescribed  to  myself  when  1  commenced  my 
observations,  the  next  inquiry  will  be,  what  will  this 
aqueduct  and  canal  cost,  and  who  will  have  to  pay  it? 
Then  the  next  point  in  order  will  be  the  necessity  of 
making  it,  compared  with  the  expense  of  its  construc- 
tion. 

As  it  respects  the  cost  of  the  caiial  and  aqueduct,  I 
have  no  certain  data  to  estimate  from.  The  Potomac, 
where  the  aqueduct  is  proposed  to  be  constructed  across 
it,  is  fifteen  hundred  feet  wide.  I  was  on  the  site  the 
other  day,  examined  it,  and  had  it  measured.  The  aver- 
age depth  of  the  water  is  twelve  feet.  The  mud  at  the 
bottom,  before  you  get  to  the  solid  rock,  will  average 
fifteen  feet.  The  pillars  above  the  water  thirty-seven 
and  one  half  feet,  making  the  height  of  the  pillars,  alto- 
gether, sixty-four  feet  six  inches.  The  canal  is  about 
eight  miles  long,  and  will  require  about  four  locks  to 
let  the  water  into  the  Potomac  at  Alexandria.  It  has 
several  ravines,  runs,  and  branches,  to  crosft.  The 
abutment  on  the  Georgetown  side  will  be  about  two 
hundred  feet  to  the  edge  of  the  water;  and  from  the 
Virginia  side,  about  the  same  distance.  What  number 
of  pillars  are  to  be  erected,  on  which  the  aqueduct  is 
to  be  built,  I  do  not  know.  If  the  span  of  the  arches 
be  one  hundred  feet,  it  will  take  fourteen:  if  the  span 
be  fifty  feet,  twenty-nine.  My  own  impresion  is,  to 
make  it  a  good  and  permanent  aqueduct,  the  arches 
should  be  of  stone,  snd  not  with  a  greater  span  than 
fifty  feet.  But  I  am  informed  the  intention  of  the  com- 
pany is  to  make  the  arches  of  wood,  and  a  span  of  one 
hundred  feet.  A  wooden  arch  will  not  last  ten  years, 
with  the  action  of  water  and  air  operating  on  it.  Every 
person  who  has  ever  seen  water  led  to  a  mill  along  a 
wooden  aqueduct  knows  this  to  be  fact.  But  a  wooden 
arch  of  one  hundred  feet  span  can  never  bear  the  weight 
of  water,  timbers,  and  a  loaded  boat.  The  water  in 
the  canal  is  to  be  five  feet  deep  and  sixteen  feet  wide, 
making  eight  thousand  square  ^cf^^f^^^T^^^'"^ 
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sixty-three  poundB  ta  the  square  foot,  it  will  make  five 
hundred  and  four  thousand  pounds.  A  boat  with  eight 
hundred  barrels  of  flour  will  weigh  five  hundred  thou- 
sand pounds,  and  when  passing  at  the  rate  of  three  miles 
an  hour,  the  whole  weight  of  the  boat  will  be  on  one  hun- 
dred feet  of  the  arch,  for  the  boat,  when  thus  moving, 
will  not  swell  the  body  of  the  water  three  feet  ahead  of 
the  boat.  Add  to  the  water  and  loaded  boat  the  weight 
of  the  timbers,  which  make  the  span,  and  there  will  not 
be  less  than  twelve  hundred  thousand  pounds  on  each 
arch  when  a  loaded  boat  is  pasmng. 

To  form  an  accurate  estimate  of  what  the  aqueduct 
will  cost,  let  us  examine  the  report  of  what  has  been 
done  with  the  $100,000  already  appropriated,  and  the 
work  done  fat  it.  The  account  reads  in  these  words: 
Statement  showing  the  amount  of  property  on  hand  at  the 

Potomac  aqueauet. 
Steam  engine  purchased  in  Baltimore,        -  §2,654  00 
Do.  do.  Alexandria,       -    2,654  00 

Mud  machine,  pump,  gearing,  &c.,  -    1,346  00 

Machinery,  crane,  scows,  &c.,  purchased 

of  Stewart  and  Martineau,  -  -    2,120  00 

l^ile  drivers,  steam  scows,  stone  scows,  and 

small  scows,         ....    3,623  00 
Five  horses,  -  -  -  -       409  00 

Hydraulic  cement,  .  -  -  -    4,055  00 

Lime,  -  -  -  -  -       623  75 

Oak  piles,  sheet  piles,  and  other  timber,  •  7,550  00 
Iron,  smith  tools,  &c.,         -  -  -    1,956  00 

Cordige,      -  -  -  -  -       200  00 

Stone  quarrying,     .  -  -  -    4,068  00 

Granite  for  ice  breakers,  cut  to  pattern,    -    3,417  00 
Embankment,  paid  to  Roach  and  Rogers,  -  13,503  00 
Used  by  Alexandria  Canal  Company  in  an- 
ticipation  of  collection  of  their  other 

funds, 5,155  00 

Derricks,   blocks,  &c.,  for  hoisting  large 

stone, 1,500  00 

Slope  hauling  paid  to  masons  and  laborers,  480  00 
For  transportation  of  stone  to  causeway,  -  1,000  00 
Crane,  chains,  &c.,  at  quarries,      -  •        200  "OO 

Quarrying  tools,       -  -  -  -        150  00 

Shovels,  saws,  axes,  grindstones,  and  wheel- 
barrows, .....       250  00 
Chains  for  stone  slings,        -  -  -       150  00 

Ten  pumps,  at  $60  each,    -  -  -       600  00 

Twenty  small  buckets  for  hoisting  out  mud, 

at  $4  each,  -  -  -  -         80  00 

Four  large  buckets  at  $6  each,       -  -         24  00 


Amount  expended. 


Or,  for  each  dam,  - 


$57,767  75 
-  79,087  00 


121,319  25 


-  $10,659  62i 


WM.  TURNBULL,  Capt,  U.  S.  T,  E., 
Supt,  Potomac  aqueduct, 
Januabt  5,  1835. 

A  part  of  the  abutment  on  the  Virginia  side  has  cost 
$13,503,  and  two  coffer-dams  have  cost  $10,659  62^ 
each.  Besides  the  item  of  $7,550  for  oak  pins,  short 
spikes,  and  other  timber  for  the  dams,  making  the  en- 
tire cost  of  the  two  dams  $28,868  35i.  These  coffer- 
dams are  to  be  made  tight,  and  sunk  down  in  the  water 
to  the  bottom;  and  the  water  then  to  be  pumped  out, 
and  the  mud  removed  clear  off,  and  clean,  to  the  solid 
rock,  before  the  mason  work  of  the  pillars  can  be  com- 
menced inside  of  them.  The  chairman  of  the  commit- 
tee informed  me,  if  1  correctly  understood  him,  that  a 
coffer-dam  for  each  pillar  would  be  required.     If,  then. 


there  be  twenty-nine  pillars,  the  coffer-dams  will'  cost 
$418,288^  if  fourteen,  the  cost  will  be  $202,076.  If 
the  coffer-dams  cost  these  enormous  sums,  gentkapea 
can  form  some  opinion  and  estimate  what  the  remeviag 
of  fifteen  feet  of  mud,  and  the  erection  of  those  large 
pillars,  sixty-four  feet  and  a  half  high,  of  solid  raaaoory, 
will  cost,  well  and  strongly  made.  They  muat  be  cut  out 
of  large  and  heavy  rock,  to  sustain  the  weight  at  s«ch 
a  height  from  their  foundations.  After  the  pillars  are 
finished,  the  arches  and  abutments  to  be  made.  Here 
we  have  a  happy  specimen  of  what  part  of  one  cost, 
$13,503,  which  does  not  seem  to  be  half  completed. 
$79,087  have  been  expended  of  our  money,  and  all  that 
has  been  done,  as  far  as  I  could  see,  is  two  coffer-dams, 
and  part  of  an  abutment  made  on  the  Virginia  sade;  and 
even  a  part  of  this  has  been  taken  away  to  fill  up  cribs 
attached  to  the  coffer-dams,  to  hold  them  down,  from 
the  fear  and  apprehension  that  the  rise  io  the  river  at 
the  breaking  up  of  the  ice  will  Uke  tbem  off.  The 
making  of  the  abutment,  and  then  tak'mg^  it  away  again, 
somewhat  resembles  Penelope's  web.  What  she  wove 
in  the  day  she  unravelled  at  night  Sir,  what  is  dooe 
in  the  summer  is  undone  in  the  winter.  But  it  is  equally 
profitable  to  them  if  Congress  will  paas  this  bill,  and 
pass  bill  after  bill  until  the  work  is  done.  The  city  will 
be  employed  and  paid  as  well  for  undoing  as  dojog;  a^ 
more  money  will  be  scattered  here,  which  ts  m  fulfil- 
n>ent  of  all  the  plans  for  disbursements  in  this  District. 
I  have  no  idea,  if  Congress  shall  think  proper  to  make 
this  aqueduct,  that  the  same  will  cost  less  than  a  mtinon 
of  dollars.  To  finish  the  balance  of  the  canal  and  locks 
win  cost  at  least  $500,000  more. 

The  cUiaens  of  Alexandria  declare  that  they  can  do  do 
more;  their  means  are  exhausted.  The  city  6ul>scribed 
$250,000  to  the  Chesapeake  and  Ohio  canal;  borrowed 
the  money  in  Holland  and  paid  it;  and  $50,000  have 
been  subscribed  by  the  city  to  the  canal  from  George- 
town to  Alexandria,  making  a  debt  whidi  the  city  owes 
of  $300,000.  Tlie  citizens  have  subscribed  $80,000. 
The  city  tax  is  equal  to  one  and  a  half  per  cent,  upon  the 
cash  selling  price  of  real  property  in  the  city.  I  make 
this  sUtement,  not  to  insult  the  feelings  of  the  people,  bnX 
to  show  that  the  situation  of  the  city  is  such  as  to  make 
it  evident  and  manifest  to  every  gentleman  here,  that 
we  have  now  two  alternatives  presented  to  us,  cither  to 
stop  with  what  we  have  done  and  disbursed,  or  to  ex- 
pend about  $1,500,000  more.  1  am  well  aware  that  the 
estimates  of  the  engineer,  as  stated  to  us,  are  much  be- 
low what  I  estimate  the  cost  at.  I  have  been  here  a 
number  of  years,  and  have  seen  public  works  begun, 
and  seen  them  finished.  The  estimates,  as  for  as  have 
come  within  ray  observation,  are  always  greatly  below 
the  actual  cost.  We  must  not  forget  another  feci, 
which  exhibits  a  melancholy  state  of  things;  that  it  costs 
the  United  States,  as  I  will  show  hereafter,  about  fire 
times  as  much  to  make  any  public  works,  as  it  would 
individuals  or  companies.  The  reasons  why  these 
things  occur,  I  will  also  endeavor  to  point  out  in  proper 
time.  Those  gentlemen  who  make  out  estimates  are 
interested  in  having  the  work  undertaken,  and  they  ex- 
pect large  salaries  to  superintend  the  execution  of  it. 
The  estimates,  therefore,  must  never  startle,  never  must 
frighten  the  undertaker,  and  deter  him  from  the  enter- 
prise. The  man  making  the  calculation  is  aware  of  this; 
hence  the  estimates  always  fall  under  the  cost,  some- 
times not  amounting  to  one  fourth.  It  is  said  that  the 
Chesapeake  and  Ohio  Canal  Company  is  pledged  to 
make  the  abutment  on  the  Georgetown  aide.  That 
calculation  will  fail.  It  is  a  notorious  fact  that  this 
company  has  no  funds,  and  cannot  for  want  of  means 
proceed  with  their  own  work.  It  has  been  aatd  bygea- 
tlemen,  in  argument,  that  the  abutments  will  extend  fire 
hundred  feet  into  the  river,  and> thereby  shorten  the 
Digitized  by  VjOu 
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iqueduct;  that  will  not  lessen  the  cost,  m  the  abutments 
V ill  be  as  expensive  in  their  construction  as  any  part  of 
he  aqueduct.  But  if  the  abutment  is  extended  into  the 
iTer,  two  hundred  and  fiHy  feet  from  the  Georgetown 
tide,  what  will  be  the  effects?  Gentlemen  must  recol- 
ect  that  the  aqueduct  is  at  the  upper  end  of  the  port. 
The  effect  is  obvious  to  any  man,  that  the  harbor  of 
Georgetown  williill  up  with  mud  in  consequence  of  the 
current  being  thrown  into  the  middle  of  the  river  by  the 
ibutment,  and  a  perfect  eddy  formed  in  the  harbor. 
We  will  be  called  on  when  the  event  happens  to  expend 
thousands  to  remove  the  mud.  Having  made  these  re- 
marks, Mr.  Speaker,  to  show  what  I  think  will  be  the 
cost  of  this  canal,  who  will  have  to  incur  this  cost,  and 
how  and  in  what  manner  it  will  injure  Georgetown,  I 
will  next  proceed  to  inquire  into  the  necessity  of  the 
work. 

It  is  known  to  this  House,  and  in  full  view  of  this  hall, 
that  the  canal  terminates  at  Georgetown  in  a  basin,  in 
he  edge  of  the  Potomac  river.  From  thence  to  Alex- 
indria,  is  eight  miles,  and  from  one  place  to  the  other 
9  the  finest  navigable  river  in  America.  No  current  to 
my  extent,  a  regular  ebbing  and  flowing  of  the  tide.  I 
will  ask,  and  so  will  every  man  in  the  nation  who  has 
not  a  high  internal  inprovement  fever,  why  make  a 
:anal  across  and  then  down  one  of  the  finest  rivers  in 
the  world  for  navigation?  To  these  questions  several 
reasons  have  been  assigned  by  different  gentlemen,  who 
have  addressed  the  House  on  the  other  side  of  the  ques- 
tion. Some  gentlemen  allege  that  the  Potomac  cannot 
be  navigated  by  canal  boats,  that  the  waves  are  too 
high,  and  the  river  too  rough.  That  argument  is  in- 
correct in  point  of  fact.  There  scarcely  ever  was  a 
time,  within  my  observation,  when  a  canal  boat  could 
not  pass  with  perfect  safety  between  Georgetown  and 
Alexandria.  The  river  is  in  no  place  between  those 
points  a  mile  wide,  little  or  no  current.  A  canal  boat 
can  live  in  any  water  that  a  keel  or  flat  bottom  boat 
could.  The  fact  is  well  known  to  all  the  gentlemen  pres- 
ent from  the  West,  that  some  thousands  of  those  boats 
descend  the  Ohio  and  Mississippi  every  year,  loaded 
with  produce,  a  distance  of  from  fifteen  hundred  to 
two  thousand  miles.  Those  rivers  are  larger  than  the 
Potomac,  and  in  them  the  waves  run  much  higher) 
besides,  they  are  on  the  water  twenty  or  thirty  days  at 
a  time,  and  cannot  pick  their  time,  like  a  boat  going 
from  Georgetown  to  Alexandria  and  back  again..  I  am 
told  by  gentlemen  from  New  York,  that  their  canal 
boats  descend  the  Hudson  to  the  city  of  New  York  and 
back  ag^in,  and  that  some  of  the  boats  navigate  Lakes 
Erie  and  Huron.  My  opinion  is,  that  boats  can  navigate 
the  Potomac  between  those  points  as  easily  and  cheaply  as 
Ihe  canal.  A  boat  loaded  with  eight  hundred  barrels 
af  flour  can,  with  all  ease,  make  the  trip  down  and  up 
in  one  day.  The  cost  of  the  hands  would  not  be  more 
Jian  two  dollars. 

I  understood  a  gentleman  in  debate  to-day  to  say,  it 
tvould  take  eighty  hands  to  navigate  a  boat  from  one  point 
to  the  other.  The  boat  could  not  furnish  room  for  eig^ity 
tiands  to  work  on  board.  Tlie  large  boats  which  de- 
scend the  Ohio  and  Mississippi  are  worked  by  three 
nands,  and  frequently  they  have  to  encounter  tremen- 
dous storms.  I  will  tell  that  honorable  gentleman,  tliat 
[  (who  have  the  use  only  of  one  hand)  will  take  him, 
and  we  two  alone,  when  the  tide  sets  fair,  can  take  a 
boat  with  eight  hundred  barrels  of  flour  from  George- 
town to  Alexandria  in  three  hours. 

Another  gentleman  has  said  that  Congress  is  under  a 
moral  obligation  of  justice  to  make  the  canal.  This 
obligation  he  deduces  from  the  fact  that  Congress,  by  an 
met  of  1804,  directed  the  causeway  to  be  built  from  the 
head  of  Mason's  Isl&nd  to  the  Virginia  shore,  and,  in 
consequence  thereof,  that  channel  cannot  now  be  navi- 


gated. The  House  will  perceive,  from  this  map  which 
I  hold  in  my  hand,  that  Mason's  Island  is  right  opposite 
to  the  basin  at  the  termination  of  the  canal  $  and  it  is 
about  as  easy  to  cross  the  river,  and  go  to  the  lower 
point  of  the  island,  from  the  basin,  as  it  is  to  go  to  the 
upper.  If  there  were  no  causeway  there,  no  boat  would 
ever  go  from  the  basin  up  the  river  one  mile,  for  the 
purpose  of  passing  down  the  Virginia  shore,  when  it 
would  thereby  increase  the  distance  two  miles.  As  for 
safety,  one  passage  is  just  as  safe  as  the  other.  But  it 
is  alleg^  that  the  waves  would  be  too  high  to  go  down 
the  river  on  the  Georgetown  side  of  the  island,  to  the 
lower  point  of  it.  There  is  no  danger  in  that  part  of  the 
river;  if  there  be  danger  any  where,  it  is  at  the  mouth 
of  Four  Mile  run,  which  is  within  two  or  three  miles  of 
Alexandria.  But  where  is  the  moral  obligation  on  the 
general  Government  to  make  the  canal,  on  account  of 
that  causeway?  The  river  has  two  channels:  the  main 
one  by  Georgetown;  the  other,  although  the  smaller  of 
the  two,  gave  vent  to  a  considerable  portion  of  the  river. 

Georgetown  petitioned  Congress,  and  Alexandria  con- 
sented to  it,  to  make  the  causeway,  and  thereby  throw 
the  whole  river  into  one  channel.  In  1812  Congress 
passed  an  act  to  cut  a  passage  through  the  causeway, 
which  would  not  cost  more  than  two  thousand  dolUrs. 
Alexandria  finally  declined  to  do  it,  after  the  act  was 
passed,  and  that,  too,  at  her  solicitation.  The  reason 
why  she  declined  to  cut  it  is  obvious:  the  same  was  use- 
less. But  now,  when  it  would  not  take  more  than  two 
thousand  dollars  to  remove  the  obstructions  in  it,  if  any, 
we  are  called  on  to  expend  near  two  millions  to  cut  a 
canal  ifi  consequence  of  it. 

Another  gentleman  has,  in  part,  based  the  claim  of 
Alexandria  to  have  this  bill  passed  in  consequence  of 
some  votes  of  Mr.  Rush,  as  Secretary  of  the  Treasury, 
when  voting  on  the  stock  of  the  United  States  in  the 
Chesapeake  and  Ohio  Canal  Company;  and  also  upon 
observations  that  passed  when  the  stockholders  of  that 
company  met  on  some  occasion  for  the  transaction  of 
business.  That  argument  b  futile,  and  has  nothing  in 
it.  How  the  vote  of  Mr.  Rush,  and  a  conversation 
among  the  stockholders  of  that  company,  could  create 
an  obligation  on  us  to  cut  a  canal  from  Georgetown  to 
Alexandria,  right  by  the  side  of  the  Potomac,  or  in  any 
way  bear  on  the  question,  I  am  at  a  loss  to  know.  It  is 
of  the  same  family  of  that  preposterous  idea,  thateirhty 
hands  would  be  required  to  naviffate  a  loaded  boat  from 
Georgetown  to  Alexandria.  It  js  just  about  as  absurd, 
and  of  as  little  value.  It  is  proper  the  canal  should  stop 
where  it  now  does.  When  the  farmer  brings  his  produce 
to  market  down  the  canal,  and  lands  it  in  the  basin,  he 
has  the  choice  of  four  markets— Georgetown,  Washing- 
ton, Alexandria,  and  Baltimore,  when  the  railroad  is 
finished.  That  competition  will  ensure  the  highest  price 
which  can  be  had.  You  extend  the  demand,  because 
you  open  more  markets  to  the  produce  of  the  country. 

The  people  of  Alexandria  complain  that  the  produce 
stops  at  Georgetown.  If  they  will  give  one  cent  more 
in  the  barrel,  they  can  get  it,  because  one  quarter  of  a 
cent  will  take  it  down  the  Potomac.  If  they  will  give 
no  more,  what  interest  has  the  farmer  to  take  it  to  them? 
Now,  it  is  our  business  to  see  that  the  farmer  shall  get 
the  best  price;  but  we  have  no  concern  if  the  merchants 
of  Alexandria  will  give  no  more  than  the  merchants  of 
Georgetown.  Which  set  of  gentlemen  shall  make  the 
commission  on  it?  It  is  in  fact  to  the  advai^tage  of  the 
farmer,  for  another  reason,  that  his  flour  and  other  pro- 
ductions should  stop  where  they  now  do.  If  the  lateral 
canal  was  made,  he  might  be  tempted  to  take  them  to 
Alexandria;  for  there  is  a  strange  idea  prevailing  with 
some  men,  when  descending  a  river  to  market;  they 
expect  to  get  a  better  price,  the  lower  they  go  down; 
and  when  they  get  there,  not  being  able  to  return,  th«» 
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coiDpetition  of  buyers  ceases,  aiid  the  produce  is  in  con- 
sequence sold  lower.  This  meUDcholy  fact  we  often 
experience  in  tbe  western  country. 

Another  gentleman  [Mr.  Vihtoh]  said  that  it  was  no 
question  now  for  the  examination  of  Congress,  whether 
Uie  canal  ought  to  be  made  or  not)  that  question  was 
determined  by  the  Congress  of  1832,  when  the  first  ap- 
propriation was  made  of  1 100,000.  That  argument 
would  be  good  if  the  gentleman  would  first  prore  to  us 
that  the  canal,  when  finished,  would  be  worth  what  it 
would  now  cost  to  finish  itt  and,  until  he  proves  that 
lact,  the  argument  amounts  to  nothing.  That  gentle- 
man was  much  more  felicitous  in  debate  the  other  day, 
when  he  proved,  to  m^  satisfaction,  that  an  intruder 
upon  the  public  lands  in  Arkansas,  who  came  within 
twenty  days  of  being  in  time  to  obtain  a  pre-emption 
right,  was  not,  in  consequence  of  his  intrusion  and  dis- 
appointment, entitled  to  the  fir&t  choice  of  two  tracts  of 
forty  acres  each,  any  where  in  the  Territory.  But  he 
can  console  himself  by  this  reflection,  that  Fate  has  said 
that  a  man  cannot  be  always  equal  to  himself. 

I  have  been  at  a  loss  to  know  why  the  people  of  Alex- 
andria display  so  much  solicitude  to  make  this  canal.  | 
have  examined  the  question  as  to  tbe  practical  utility  of 
the  navigation  of  the  canal  over  the  navigation  of  the 
river,  and  I  can  find  no  solution  of  it  in  that  point  of 
view.  I  think  I  can  conjecture  the  real  reason  and  mo- 
tive, which  by  them  is  kept  back;  for  it  would  not  do  to 
suggest  it.  it  will  be  recollected  that  the  water  in  the 
canal  is  thirty  or  forty  feet  above  tide  water.  Where  it 
terminates,  that  place  can  have  tbe  benefit  of  water  power, 
almost  to  any  extent,  for  mills,  and  working  all  kinds  of 
machinery,  if  the  canal  is  continued  to  Alexandria,  that 
place  gets  the  benefit  of  the  water  power.  If  it  remains 
where  it  now  is,  Georgetown  has  it.  Very  little  can  be 
used  at  Georgetown  if  the  canal  is  extended  to  Alexandria, 
for  it  will  not  do  to  let  more  water  into  the  canal  than  to 
create  a  very  slow  current (  for  a  current  of  even  one 
mile  an  hour  will  obstruct  the  navigation  against  it. 
There  is  no  feeder  to  be  had  between  Georgetown  and 
Alexandria,  some  waste  of  water  will  take  place,  and 
hence  the  Uteral  canal  to  Alexandria  will  require  all  the 
water  in  it.  If  this  be  the  subject  of  contest  in  reality, 
between  those  two  cities,  ought  the  United  States  to  take 
either  side  of  the  contest?  Each  city  is  equally  entitled 
to  our  fostering  care  and  protection,  and  we  should  stand 
Ah>of  in  this  contest.  Georgetown  and  her  citizens 
have  expended  more  money  in  the  canal  than  Alexandria 
and  the  citixens  thereof.  If  the  natural  point  of  termi- 
nation is  there,  then  let  it  remain  there.  At  all  events, 
there  is  nothing  in  the  controversy  which  will  justify 
our  spending  #1,500,000  for  either  side,  or  interfering 
at  all. 

The  citizens  of  Alexandria  have  urged  the  passage  of 
this  bill,  upon  this  further  consideration,  that  since  Con- 
gress have  purchased  out  the  two  toll  bridges  across  the 
Potomac,  one  at  the  Little  falls,  and  the  other  opposite 
the  city,  and  have  made  them  free  bridges,  that  now  a 
great  portion  of  the  produce  from  Virginia  goes  to 
Georgetown  and  Washington,  which  formerly  went  to 
Alexandria;  and  this  appropriation,  in  addition  to  what 
tliey  have  already  had,  they  claim  as  an  indemnity.  This 
argument  is  too  preposterous  to  merit  an  answer,  or  even 
to  notice,  were  it  not  to  show  the  dreadful  shif\s  to 
which  they  resort  to  sustain  the  bill  on  the  table.  What 
right  can  exist,  based  upon  such  a  claims  We  furnish 
two  additional  markets  to  the  farmers  of  Virginia  for 
their  produce.  Alexandria  complains  because  we  do  not 
let  their  former  monQpoly  remain.  We  have  obstructed 
no  highways  to  that  city;  we  have  only  opened  highways 
to  the  balance  of  tbe  District,  free  of  toll. 

Our  sympathies  are  addressed,  upon  the  ground  that 
the  trade  and  commerce  of  Alexnndria  have  been  fur 


years  on  the  decline.  It  is  possible  this  is  a  fact,  to 
extent;  but  the  appearances  of  the  city  indicate  that  it 
never  was  a  place  of  much  importance.  If  it  were  ever 
considered  a  city  of  any  ma^itudc,  it  was  because  tbe 
other  towns  and  villages  in  its  vicinity  were  in  their  in- 
fancy and  small,  but  they  have  outgrown  it,  and  one  of 
them  has  become  the  third  city  in  the  Union. 

Now  that  the  comparison  of  population  and  coauaercQ 
is  to  the  disadvantage  of  Alexandria,  the  citizens  of  that 
city  have  taken  up  an  idea  that  in  fact  it  baa  gnot  le», 
when  the  real  fact  is,  the  other  cities  have  grown  lai^ger. 
But  if  it  be  true  that  the  city  is  on  the  decline,  what  is 
the  cause  of  it?  Richmond  to  the  south,  and  Baltioiore 
to  the  north,  owing  to  their  more  advantageous  posi- 
tions, have  taken  away  their  former  expoKing  and  im- 
porting business.  What  remedy  can  we  apply,  without 
injustice  to  those  other  cities?  None  that  I  know  of. 
Giving  this  District  money  will  nut  do  any  gcKxl.  You 
must  give  the  people  commerce  and  manufactures.  You 
must  give  them  that  which  we  cannot  impart — ^industry, 
enterprise,  and  energy.  The  poorest  nations  in  tbe 
world  are  those  who  follow  mining,  and  nothing 
else.  Look  at  S|iain  before  the  g^ld  and  silver  of  Ame- 
rica poured  into  that  kingdom,  and  afterwards,  for  the 
truth  of  this  assertion.  Millions  of  dollars  are  expended 
annually  in  this  District  by  the  Government  of  the  United 
States,  includinj^  the  legislative,  executive,  and  judidsl 
departments,  with  all  the  appropriations  made  by  Con- 
gress for  the  benefit  of  t!ie  District,  and  the  auras  ex- 
pended by  persons  who  visit  the  seat  of  Government. 
Yet  what  do  those  large  expenditures  and  disburaemenU 
profit  the  people?  Nothing.  For  altliough  there  are 
some  persons  in  the  District  who  are  industrious,  enter- 
prising, and  wealthy,  yet,  as  a  mass,  Uie  populatjon  are 
poor,  wretched,  and  miserable.  The  appearance  of  tbe 
District  and  its  inhabitants,  instead  of  presenting  to  tbe 
view  and  imagination  a  pleasing  prospect,  disf^^usts  and 
sickens  the  heart.  Three  nHllions  a  year,  expended 
annually  in  Kentucky,  would  make  it  bloom  like  a  gu^en, 
and  give  life  and  vigor  to  our  agriculture,  comnaercr, 
and  manufactures;  but  in  this  District,  those  large  sosas 
expended  and  disbursed  fall  as  unprofitably  on  the  peo- 
ple as  a  shower  of  rain  upon  upon  the  great  rieserts  of 
Mesopotamia,  Arabia,  and  Sahara.  We  are  pathetically 
told  that  sucii  is  the  decline  and  dilapidations  of  Alex- 
andria, that  it  now  presents  the  aspect  of  a  howlii^  wil- 
derness. Nations  have  their  rise  and  M),  and  so  havecities. 
When  the  causes  which  have  built  up  cities  cease  to  ex- 
ist, they  must  go  down;  their  doom  is  fixed:  Fate  baa 
said  it,  and  it  will  be  fulfilled.  The  once  mighty  cities 
of  the  old  world  and  ancient  times  tell  this  afflicting  and 
solemn  truth.  Where  is  Thebes,  with  her  hundred 
gates^  Where  is  Babylon,  Nineveh,  Persepolis,  Palmyra, 
and  Daldec?  The  besom  of  destruction  and  tlte  ploogb- 
share  of  ruin  have  swept  them  from  the  face  of  the  earth, 
and  scarcely  a  vestige  is  lefl  to  point  where  they  once 
stood.  We  may  weep  over  the  fall  of  friends,  nations,  and 
cities,  but  cannot  avert  the  destiny  that  awaits  tbem. 

1  have,  Mr.  Speaker,  before  intimated  that  the  impor- 
tance  of  this  bill  could  only  be  discovered  by  taking  it 
in  connexion  with  the  bills  which  have  gone  before,  and 
the  bills  which  are  to  come  aRer  it;  some  of  which  are 
now  in  this  House,  and  some  in  the  Senate.  The  dis- 
tance from  this  city  to  Wheeling  is  about  two  hundred 
and  seventy-five  miles.  Let  us  examine  for  a  roocaent, 
and  see  the  amount  expended  in  making  a  highway,  kff 
land  and  water,  from  one  of  these  points  to  the  other, 
and  that  partly  owing  to  the  undue  influence  of  tbe  peo- 
ple of  this  District  on  Congress. 

We  have  made  a  turnpike  road  firoro  Camberland  to 
Wheeling,  a  distance  of  one  hundred  and  thhiy-tbrce 
miles,  on  which  we  have  expended  $3,300,000.  On  the 
contempUted  canal  from  Georgetown  to  CiiaiberlaDd> 
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e  tiave  expended  $1,000,000.  From  Georgetown  into 
lis  city,  $160,000{  from  Georgetown  to  Alexandria, 
100,000.  We  have  paid  $70,000,  the  interest  due 
rom  this  city  to  Holland  for  money  borrowed  to  assist 
ft  making  the  canal;  making  in  all  $4,530,000  already 
xpended.  A  bill  is  now  in  the  Senate  to  appropriate 
o  the  Cumberland  road  $350,000,  also  to  pay  the  inter- 
st  on  the  Holland  debt  of  this  city  for  fi?e  years,  amount- 
n^  to  ^50,000,  and  a  bill  in  this  House  to  subscribe 
n  other  million  to  this  canal,  and  the  bill  now  under 
;onsideration,  making  in  all  $1,800,000.  If  this  bill 
lasses,  theusame  rote  will  pass  all  the  other  bills  now 
n  both  Houses,  and  not  only  do  that,  but  will  be  an  en- 
eriog*  wedge  to  finish  the  canal,  as  I  have  already  sug- 
gested, which  will  cost  $1,500,000,  and  to  pay  the  Hoi- 
and  debt  for  the  whole  District,  which  is  $1,500,000. 
i*ut  the  whole  sums  already  expended,  those  proposed  in 
Li\e  bills  on  the  tables  of  the  two  Houses,  and  what  we 
will  be  called  on  hereafter  to  expend  together,  if  we  do 
not  now  stop,  and  the  amount  is  enormous,  no  less  than 
$9,330,000.  This  whole  sum  on  one  route,  from  this 
to  Wheeling,  a  distance,  as  I  have  before  remarked,  of 
two  hundred  and  seventy-five  miles.  I  call  upon  the  hon- 
orable members  of  this  House  to  resist  this  profligate  and 
prodigul  waste  of  the  public  money,  and  so  partial  in 
locating  the  places  of  expenditure. 

There  is  one  consideration  connected  with  this  subject 
that  ought  not  to  be  overlooked  and  disregarded  by  the 
gentlemen  here  from  the  State  of  Pennsylvania.     The 
imports  for  the  western  country,  which  are  of  vast  ex- 
tent, and  daily  increasing  with  the  growing  wealth  and 
population  of  that  coun^',  are  imported  into  the  cities 
of  New  York,  Philadelphm,  and  Baltimore,  and  from 
those  cities  conveyed  across  the  mountains  to  the  navi- 
gamble  waters  of  the  West.     Baltimore  and  Wheeliag  are 
the  competitors  of  Philadelphia  and  Pittsburg  for  this 
trade.     The  competition  is  a  fair  and  equal  one,  and 
both  cities,  east  and  west  of  the  mountains,  are  able  to 
maintain  their  respective  claims  and  pretensions.    In 
this  state  of  things,  I  ask  gentlemen  from  Pennsylvania, 
is  it  right,  just,  and  fair,  that  the  United  States  should 
join  with  either  side  in  this  competition^    You  will  all, 
with  one  voice,  answer  no.    Then,  I  will  ask  you  again, 
is  not  the  Government  of  the  United  States  operating  to 
the  prejudice  of  Philadelphia  and  Pittsburg,  and  in  favor 
of  Baltimore  and  Wheeling,  by  expending  on  the  Balti- 
more  route  about  nine  millions  of  public  money,  not  only 
to  facilitate  the  transportation  of  the  imports,  but  by 
making  the  route  free  of  toll  to  a  great  extent,  thereby 
lessening  the  cost  of  wagonage  and  transportation  from 
the  East  to  the  West  on  the  Baltimore  and  Wheeling 
line«  in  consequence  of  which,  the  business  will  leave 
Philadelphia  and  go  to  Baltimore,  when,  without  any  in- 
terference on  the  part  of  the  general  Government, 
Philadelphia  and  Pittsburg  could  not  only  sustain  them- 
selves in  the  competition,  but  maintain  the  advantages 
which  nature  has  given  them,  and  they  now  enjoy  ^  1  call 
upon  them  to  look  back  and  see  what  has  been  the  in- 
jurious effects  of  our  legislation  heretofore  in  relation 
to  the  Baltimore  and  Wheeling  route.     It  has  been  such 
as  to  drive  Pennsylvania  prematurely,  considered  with 
reference  to  her  means,  into  a  system  of  internal  im- 
provements, to  facilitate  the  passage  from  the  East  to 
the  West}  hence  her  heavy  and  enormous  State  debts  at 
this  time.    For  the  truth  of  these  assertions,  and  this 
train  af  reasoning,  I  refer  them  to  Governor  WolPs  mes- 
sage to  the  Legislature  at  the  present  session.     One  of 
the  gentlemen  from  that  State  [Mr.  Miixbr]  says  that  last 
aessioD  he  was  opposed  to  this  bill,  and  a  day  or  two  ago 
he  spoke  in  favor  of  it.    I  am  unable  to  account  for  bis 
conversion.     His  reasons  appeared  to  me,  at  least,  to  be 
unsstisfiictory.     I  will  not  say,  or  even  be  understood  to 
inaiouste,  that,  in  the  pathetic  language  of  the  gentle- 
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man  from  Louisiana,  [Mr.  Thomas,]  he  could  not  close 
his  bowels  of  compassion  towards  the  people  of  this  Dis- 
trict, and  the  {^od  things  therein. 

I  object,  Mr.  Speaker,  to  the  passage  of  this  bill,  and 
I  have  opposed  the  passage  of  every  other  bill,  pur- 
porting to  be  for  internal  improvements,  this  session 
and  the  last,  on  account  of  the  partiality- of  the  Govern- 
ment in  selecting  the  objects  of  internal  improvements. 
Kentucky  pays  her  proportion  of  the  duty  on  foreign  im^ 
ports,  which  is  one  source  of  our  revenue.  The  other, 
the  public  lands,  she  has  paid-  not  only  her  proportion 
in  money,  but  of  that  part  of  the  purchase  price  which 
consists  in  blood  shed  in  battle,  to  g^in  the  lands  by 
conquest  from  the  Indian  enemy,  she  has  paid  more  than 
all  the  United  States  besides.  In  those  horrid  wars,  her 
best  blood  has  been  poured  out  in  torrents,  and  hun- 
dreds of  battle  fields  have  been  bleached  white  with 
the  bones  of  her  noble  sons.  Yet,  in  this  dTvision  of 
public  money,  what  does  she  get^  Not  one  cent.  A 
majority  of  her  population  is  opposed  to  the  present 
administration,  and  millions  expended  there  would  not 
buy  her  people.  Unlike  some  other  States,  Kentucky 
is  not  in  market. 

A  small  appropriation  was  once  made  to  take  stock 
in  the  great  national  road  from  Maysville  to  Lexington. 
The  President  vetoed  the  bill.  On  the  eighth  of  last 
January,  the  party  in  power  met  in  this  city  to  celebrate 
the  victory  at  New  Orleans,  and  the  extinguishment  of 
the  national  debt.  On  that  occasion,  the  veto  on  the 
Maysville  road  was  made  either  the  subject  of  a  toast  or 
sentiment,  followed  by  a  speech  from  the  chairman  of 
the  Committee  of  Ways  and  Means,  and  approved  by 
the  united  cheers  of  the  multitude  there  assembled.  I 
was  not  present,  but  I  was  in  an  adjoining  room.  I 
heard  it.  My  blood  boiled  within  me.  AriCl  is  there  a 
Kentuckian  here  who  does  not  feel  the  hand  of  perse- 
cution pressing  down  on  Kentucky,  and  who  is  not  fired 
with  indignation  at  it?  I  know,  Mr.  Speaker,  that 
Kentucky  will  never  get  any  thing  until  we  have  a  gen- 
eral system  to  distribute  the  excess  of  public  money 
among  the  States,  according  to  population,  giving  to 
the  new  States  their  proportion  in  addition  to  what  they 
are  now  entitled  to  by  compact. 

There  is  a  certain  part  of  this  House  against  all  inter- 
nal improvements,  on  constitutional  principles.  Those 
States  which  receive  the  benefit  of  partial  appropria- 
tions annuaHy,  oppose  the  general  system,  because  they 
are  now  getting  all.  These  two  parties  in  this  House 
make  a  majority.  What  remedy  is  there  left  us?  None 
but  this:  to  oppose  all  partial  systems  on  the  subject; 
and  this  will  separate  and  dissever  the  unnatural  coali- 
tion which  now  exists,  and  will  finally  result  in  obtain- 
ing a  majority  for  a  general  system.  I  am  confirmed  in 
this  opinion  by  the  vote  given  the  other  day  upon  the 
resolution  of  my  able  and  eloquent  colleague,  [Mr. 
CaiLToir,]  who  never  loses  sight  of  the  true  policy  or 
Kentucky;  which  resolution  proposed  a  general  system, 
and  was  negatived  by  a  vote  of  this  House. 

I  am  in  favor,  Mr.  Speaker,  for  the  reasons  just  now 
assigpied,  of  a  general  system  of  internal  improvement, 
by  a  distribution  among  the  States  of  the  surplus  money 
on  hand;  and  this  distribution  to  be  made  according  to 
represenUtive  population.  The  reasons  which  I  have 
assigned  are  applicable  to  my  own  State  alone.  1  may 
be  met  by  this  argument,  that  such  distribution  of  the 
surplus  revenue  is  unconstitutional.  1  deny  it  is  so,  as 
to  the  public  lands,  the  sales  of  which  amount  annually 
to  about  $3,000,000.  These  lands  are  public  property, 
and  are  to  be  applied  to  the  public  good.  No  object 
to  which  they  shall  be  applied  is  specifically  pointed 
out,  either  in  the  constitution  or  the  deeds  of  cession. 
In  relation  to  taxes,  duties,  imposts,  and  excises,  their 
proceeds,  as  I  have  before  said,  are  to  be  applied  as 
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pointed  out  in  the  oonttitution.  Was  not  a  part  of  the 
public  lands  appropriated  to  make  a  road  through  the 
Black  Swarop»  in  the  State  of  Ohio?  Were  not  four 
hundred  thousand  acres  appropriated  by  the  present 
administration,  to  cut  a  canal  around  the  Muscle  shoals 
in  Alabama^  No  thoughts  then  were  entertained  of  its 
being  unconstitutional.  Let  the  system  be  carried  on 
out  of  the  avails  of  the  public  lands;  or  if  it  be  ex- 
tended, amend  the  constitution.  This  system  prevents 
the  misapplication  of  the  public  funds  and  the  waste  of 
the  public  money t  under  this  system,  no  servile  fawning 
favorite  can  be  nourished  and  fattened  on  the  **  public 
apoih.''  The  SUtes  will  appiv  their  respective  propor- 
tions to  the  best  advantage,  and  to  objects  which  need  it 
most.  They  knbw  much  better  than  the  general  Gov- 
ernment what  objects  of  internal  improvement  require 
their  first  care  and  attention.  There  is  another  consid- 
eration in  favor  of  this  general  system,  which  ought  not 
to  be  overlooked.  The  States  will  get  more  labor  for 
the  same  money  than  the  general  Government. 

The  turnpike  road  of  the  United  States  from  Cum- 
berland to  Wheeling  has  cost  #3,300,000,  a  disUnce  of 
one  hundred  and  thirty-three  miles,  averaging  #24,060 
a  mile.  The  friends  of  the  road  say  it  will  cost 
#330,000  more  to  complete  it|  and  to  effect  this  object 
a  bill  is  now  in  the  Senate  Xq  appropriate  the  sum  re- 
quired. The  Pennsylvania  avenue  has  about  twenty- 
five  hundred  square  rood  or  perches  in  it.  To  Macadam- 
ise it  and  put  in  curb  stones  have  cost  the  United  States 
|130«000,  making  #59.20  a  square  rood,  including  curb 
stones.  Kentucky  has  made  as  fine  turnpike  roads  as 
are  in  America,  graded  at  two  and  a  half  degrees,  Mac- 
adamized with  two  coats  nine  inches  deep,  bridges  and 
all,  for  #4,500  a  mile.  The  public  works  of  the  United 
States,  as  far  as  they  have  come  within  my  observation, 
Are  badly  done.  The  public  works  of  the  States  are 
well  executed.  Those  of  the  United  States  eet  out  of 
repair.  Thoae  of  the  States  are  kept  in  order.  Tou 
will  sflk,  and  so  will  the  House,  how  is  it  possible  there 
should  t»e  this  differenced  The  reason,  when  known, 
is  easily  comprehended.  Kentucky  carries  on  her  im- 
provements as  joint  stockholder  with  private  individuals. 
Then  the  effort  is  made  to  have  the  work  well  done, 
and  get  the  value  of  the  money  expended  in  labor  ju- 
diciously applied.  The  superintendents  and  agents  of 
the  United  States  seem  to  go  on  the  principle  of  having 
the  work  as  badly  done  as  possible,  so  it  may  have  to  be 
done  over  again,  like  the  Pennsylvania  avenue,  and  to 
expend  as  much  as  will  be  tolerated.  Then  there  are 
ao  many  agents  under  different  names,  such  as  engi- 
neers, superintendents,  commissioners,  clerks,  &c.,  em- 
ployed, who  receive  high  annual  salaries,  and  who  are 
interested  in  making  the  most  of  the  job;  hence  the  work 
progresses  slowly;  for  the  moment  it  is  done  they  are 
out  of  business.  They  all  seem  to  understand  their  bu- 
thiess,  which  is  to  handle  as  much  money  as  possible, 
and  make  o  much  as  possible  stick  to  their  hands  when 
handling  it.  I  recollect  of  reading  an  anecdote  which 
occurred  in  the  reign  of  King  James  I.  of  England.  It 
was  fashionable  in  those  days  for  Kings  to  have  some 
shrewd,  witty,  facetious  man,  to  play  the  King's  fool. 
The  fool,  in  the  presence  of  the  King,  caused  twelve 
men  to  stand  up  in  a  line;  he  gave  to  the  first  a  pound  of 
soA  butter,  and  he  handed  it  to  the  man  who  stood  next, 
and  soon,  until  It  came  to  the  last  man,  and  when  he  hand- 
ed it  over  for  public  use,  there  was  not  more  than  one 
ounce  left.  The  fool  remarked  to  the  King:  Look,  my  lord, 
and  see  the  smallnesa  of  the  lump  since  those  men  have 
all  handled  the  butter;  that  is  the  way,  may  it  please 
your  Majesty,  your  money  goes,  when  appKed  to  your 
business  and  affairs;  so  much  sticks  to  the  hands  of  jrour 
public  servants,  there  is  scarcely  any  left  for  your  ser- 
vice.   Just  in  the  same  manner  is  the  money  of  the 


United  States  dinipftted  and    wasted.      As 

illustration  of  the  prodigal  waste  of  the  public  i 

I  will  again  call  the  attention  of  the  House  to  tlae  < 

of  the  two  coffer-dams,  #28,868,  and  the  sottll  pwt  of 

the  abutment  on  the  Virginia  nde,  which  baa  bees  done, 

#13,582.    On  the  account  exhibited,  there  is 

item  that  ought  to  attract  our  attention:  we  are  < 

with  the  sum  of  2,654  doHars  for  an  engine  p« 

of  Alexandria  to  do  the  work  for  the  benefit  of  that  mj 

alone. 

Mr.  Speaker,  there  are  other  oonsideratioMi  wbicb  fasPt 
g^reat  influence  on  me,  not  only  to  oppose  this  bill,  bat 
every  other  bill  which  contains  an  approprintinB  tifonc 
dollar  of  the  people's  money,  when,  in  my  opiaiaBy  tbc 
public  service  does  not  call  for  It.  Let  faoy  gentleman 
read  the  history  of  nations^  their  rise  and  downfidl,  and  if 
there  be  any  fatality  which  awuts  a  natioa  anre  certainly 
than  anyother,  it  is  this  their  downward  course  in  increas- 
ing  the  expenses  of  Government,  and,  conseqoeatlj,  the 
burdens  of  the  people.  I,  for  one,  at  least,  desire  ts 
see  this  Government  brought  back  to  that  aunplicity  sad 
economy  which  marked  iu  career  in  the  better  dagra  ni 
the  Republic,  the  times  of  Washington  and  Jctfcvsoa, 
confining  its  expenditures  o  much  as  poamble  la  tbe 
army,  navy,  and  civil  list. 

The  principles  which  opefnte  to  increase  tbe  < 
of  a  Government  ar^  but  few,  in  CMt  two  oaly : 
love  of  power  in  the  niler,  and  love  of  ■ 
office-holders,  and  those  who  seek  ofllce.  The  nilcr^s 
power  is  increased  as  his  disbursements  are  increased, 
beouiss  he  Is  thereby  furnished  with  tbe  maana  to  bay 
up  and  corrupt  the  people,  which  is  done  not  hj  bKbei 
direct,  but  bv  multiplying  offices,  agencies,  aad  employ. 
ments,  and  allowing  to  the  iacombents  Mgb  aalariea  and 
emoluments. 

I  am  operated  upon  by  this  further  consideratioa: 
The  constitution  gives  the  head  of  the  ezecotlTe  depart- 
ment great  power,  bv  many  thought  unsafe*  It  is  felt 
in  the  army,  navy,  and  civil  departments,  tbe  Post  Of^ 
fice  and  Indian  departments,  and  also  in  tbe  sale  sad 
management  of  the  public  lands.  The  collectiaB  of 
twen^  millions  of  dolbrs  snnoaHv,  and  the  disborsiBg 
the  same,  make  at  least  one  hundred  thousand  petsoas 
dependent  upon  his  patronage,  and  wbo  are  ready  to  bead 
the  knee  to  power,  and  smile  when  he  is  pleased,  sad 
weep  when  he  frowns.  Such  a  power,  Mr.  Speaker* 
concentrated  in  one  man,  is  exceedingly  dangeroas  to 
the  liberties  of  the  people  in  a  republican  Oorcnuaeat. 
Whenever  he  chooses,  by  his  influence  and  patronage* 
to  operate  in  the  election  of  State  officera,  and  ottcera 
to  the  general  Government,  he  is  abnost  reaisliess.  If 
he  chooses  to  exerdse  his  powers  in  this  House,  be  csa 
do  it  more  effectually,  aad  control  mxr  decisions  Mere 
certainly  and  absolutely,  than  the  King  of  Great  Britaia 
can  his  Parliament,  or  the  Kmg  of  the  Freocb  bis  Chsm- 
bers.  If,  to  the  powers  already  eaoaerated,  ws  give 
the  additional  patronage  of  expending  sad  larimiag 
upon  his  flatterers,  fiivorites^  and  fawning  ajrophaats^ 
five  or  six  miUioos  more,  annually,  under  the  pretence 
of  public  improvements,  we  put  additional  weapoas  ia 
his  hand,  and  doubly  nerve  his  arm  to  wield  tbem,  by 
which  the  liberties  of  the  people  may  be  cloven  down. 

How  many  vultures  and  harpies,  all  over  America 
are  now  preying  upon  the  substanoe  of  the  people,  aad 
are  either  basking  in  the  sunshine  of  executire  lavor,  or 
abusing  his  mispbced  confideaoe.  The  poarer  of  the 
Executive  baa  been  growing  for  years;  it  has  now. 
reached  an  immeasurable  sise.  Its  dtmensioas  are  es- 
lossal,  and  ita  height  towers  onto  the  douds.  Ni 
frowns  appal  the  gase  ita  gigantic  magniAoanee  bas  sl^ 
tracted.  The  stoutest  hesru  ahaost  quail  to  beboM  A 
Thia  is  not  fiction,  it  is  not  imsghwuy,  Mr.  8p 
The  President  of  the  United  States  bas  note  ] 
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this  6mf  than  anjr  Kiny,  Emptor,  or  potentate  in 
Rurope.  Redace  it  we  muit,  or  we  are  an  undone 
people.  If  the  remedy  be  not  timely  applied,  in  twenty 
3reai«  the  days  of  the  Republic  are  numbered. 

Some  gentlemen  say,  check  the  general  Oorernment 
bj  the  State  Governments.    Tou  cannot  do  this  without 
a  radioal  cure  of  the  erils  which  now  exist     When  we 
^▼e  our  assiftant  doorkeeper  more  than  a  Chyremor,  or 
a  judge  of  the  superior  court  of  a  State  getsf  when  the 
Clerk  of  this  House,  or  a  petty  derk  of  one  of  the  De- 
partaiefits,  gets  doubly  as  much,  what  is  the  effect?  One 
universal  rush  by  the  people  to  get  into  the  employment 
of  the  genera]  Government     The  check  of  the  States  is 
only  on  paper;  it  is  only  nominal,  until  ofllicertf  in  each 
Government  are  about  equally  paid.    The  SUtes  cannot 
iocresMe  their  disbursements;  their  expenditures  are  now 
preanng  on  their  means.     What  remedy  is  there  \tfi} 
None,  but  one;  that  is,  to  reduce  the  pay  of  the  officers 
of  the  general  Government,  and  retrench  the  expendi- 
tures and  disbursementi  of  the  United  States. 

It  has  been  alleged  that  the  pe<iple  of  this  District 
ought  to  be  the  peculiar  objects  of  our  kind  and  munifi- 
cent legbUtion,  because  they  hare  no  representative  in 
Congfress.   When  any  one  of  the  three  cities  in  this  Dis- 
trict hstf  business  before  Congress,  its  mayor  and  com- 
mittees have  the  privily  of  this  hall.  The  people  here 
have  niore  weight  in  this  House  than  the  representatives 
of  ahnost  any  State  in  the  Union.  The  members  of  Con- 
gress associate  with  them,  partake  of  their  hospitalities, 
I   and  lend  a  kind  ear  to  their  importunities.  These  means 
they  are  not  sparing  of,  but  exceedingly  liberal,     llieir 
attentions  seem  to  increase  or  dhninish  as  they  think  they 
can  operate  on  the  members  when  they  have  some  ob- 
i  ject  in  view.  When  these  means  fail  on  particular  mem- 
bers, a  resort  \»  had  to  abuse  and  insult,  and  not  unlre- 
[    <iuently  anonymous  letters  are  sent  to  the  rebellioas  and 
refractory  members;  some  containing  threats  and  men- 
aeesi  others  abuse  and  vulgarity.     By  th^e  means  and 
,    trtifioes,  some  members  are  won  to  support  their  meas- 
t    ores;  and  others  are  deterred  from  opposing  them,  from 
'  the  dread  of  slander  and  scurriliw.     For,  as  Sir  James 
.   Mdntosh  said,  in  his  celebrated  defence  of  the  French 
;,    printer,  who  was  prosecuted  in  England,  at  the  instance 
,    of  Bcmaparte,  for  a  libel  on  the  then  existing  French 

0  Government,  there  was  no  man  so  low  and  debased, 
or  so  high'and  exalted,  as  to  be  entirely  insensible  to  the 

\   ipprobation  or  disapprobation  of  his  fellow-men. 

r      It  is  the  opinion  of  mankind  upon  the  actions  of  others 

^    that  is  the  great  regulator  of  the  morality  of  the  world. 

1  For  nian,  when  let  alone,  and  uninfluenced  by  the  opin- 
r  iens  of  others,  will  run  into  excesses  of  ^vtry  descrip- 
,  Hon:  *'hi8  heart  is  deeeitfiil  above  all  things,  and  des- 
,  perately  wicked.*'  I  am  told  that  some  of  the  people 
,  irho  live  in  or  are  now  in  this  city,  are  so  provoked  at 
,  tome  of  the  members  of  this  House,  for  refusing  to  give 
.    and  grant,  with  a  liberal  band,  all  they  ask  for,  that  my 

honorable  friend  to  my  right,  from  New  York,  [Mr. 
,  liAirv,]  and  lellow-laborer  in  this  good  cause  of  re- 
I    trenchment,  has  called  down  upon  himself,  from  some 

of  them  at  least,  so  deadly  a  hate,  that  he  n  not  only 
I  tinder  the  ban  of  their  displeasure,  but  even  some  of  his 
I  old  friends  are  threatened  that,  if  they  do  not  abandon 
I  him,  they  shall  be  put  out  of  the  pale  of  society. 
^  A  few  of  us  here  have  to  brar  their  cold  disdains, 
^  scoffs,  and  contumelies;  but  I  tell  my  worthy  friends, 
,    ^bo  are  deserving  public  servants,  and  especially  my 

friend  fi^m  Pennsylvania,  [Mr.  Bsavkokt,]  now  before 
'    mie,  who  is  so  stcadftst  and  unwavering  in  the  good 

%»use  of  retrenchment  and  reform,  not  in  name,  as  is  the 
^    flashion  of  the  day,  but  in  reality,  not  to  be  deterred, 

h>ut  persevere  to  the  last.    Rewards  are  promised  us 

elsewhere.  The  smiles  of  our  comtHuents,  and,  at  all 
'    events,  an  approying  conscience,  of  which  none  can  be 


deprived,  whs^  believe  they  do  right.  As  to  myself, 
their  taunts  and  scorns,  I  cast  back  with  proud 
disdain.  I  have  been  here  a  number  of  years,  and 
always  pursued  the  same  policy,  never  to  give  away  one 
dollar  of  the  people's  money  unnecessarily.  At  the  end 
of  the  session,  with  a  cheerful  countenance  and  light 
heart,  I  journey  towards  the  setting  sun.  When  I  reach 
the  top  of  the  western  front  of  the  loAy  Allegany,  I  look 
down  upon  the  western  world  wide  spread  out  before 
me.  In  a  moment  my  imagination  views  the  great  valley 
of  the  Mississippi,  extending  from  the  Allegany  in  ths 
East,  to  the  top  of  the  Rocky  Mountains  in  the  West,  and 
from  the  frozen  lakes  in  the  North,  to  the  Gulf  of  Mex- 
ico in  the  South;  averaging  a  width  of  two  thousand 
miles^  and  a  length  of  twenty-five  hundred,  as  large  as 
half  of  Europe.  Its  great  variety  of  climate  and  unpar- 
alleled fertility  of  soil;  its  bold  and  navigable  rivers;  the 
rapidly  increasing  population,  already  spread  over  avast 
extent;  the  honesty,  morality,  and  industry  of  the  peo- 
ple; their  simplicity  of  manners,  and  energy  of  charac- 
ter; when  I  compare  these  qualities  with  the  people  left 
behind,  their  vanity,  show,  vain  pomp,  idle  parade,  and 
ridiculous  pageantryi  their  prodigality,  their  efieminacf 
of  character,  and  insincerity  of  heart,  my  soul  sw^b 
with  becoming  pride  at  the  comparison;  and  turning 
towards  the  East,  in  the  langfuage  of  the  dying  Christian, 
I  am  compelled  to  say,  **  Farewell,  farewell,  vain  world, 
I  am  g^inghome!" 

When  Mr.  HAmnnr  had  concluded, 

Mr.  TURRILL  said  he  was  opposed  to  the  reconrid- 
eration  of  the  bill. 

Mr.  SURGES  advocated  its  reconsideration  at  some 
length. 

Mr.  SUTHERLAND  said,  notwithstandmg  what  had 
had  been  said  by  the  gentleman  from  Kentucky,  [Mr. 
tiuiDiK,]  he  considered  himself  a  Representative  of  the 
people  of  the  District  of  Columbia,  and  also  the  Repre- 
sentative of  the  people  of  the  first  oong^ressional  district 
of  Pennsylvania,  in  the  vote  he  intendra  to  give  in  Ihvor 
of  this  bill.  When  the  cession  of  these  ten  miles  square 
was  made  to  the  general  Government,  it  was  upon  a  fid! 
and  lair  undersUnding  that  the  cities  therein  would  have 
some  one  to  take  care  of  them  in  Congress.  If  Alexan- 
dria could,  to-morrow,  go  back  to  Virginia,  how  soon 
would  she  start  from  her  present  condition  >  Before  aha 
was  ceded  to  this  Government,  she  had  golden  prospects 
before  her,  but  what  has  been  the  result?  Those  pros- 
pects ruined,  blighted,  he  had  almost  said,  blasted. 
But,  said  the  genUeman  from  Kentucky,  when  we  go 
back  to  our  constituents,  and  tell  them  we  have  voted 
away  so  much  of  their  money,  what  will  they  say?  This 
came  home.  We  could  say  what  we  pleased  in  favor  of 
an  appropriation  in  which  our  constituents  were  interest- 
ed, but  these  Alexandria  people  have  no  one  in  Virginia  to 
take  care  of  them.  If  they  look  to  the  great  State  of 
Virginia,  engaged  in  carrying  out  national  improvements, 
and  make  their  appeal  there,  they  are  told  they  do  not 
belong  to  the  State;  if  they  come  here,  they  are  unrep- 
resented. Where,  then,  were  they  to  look?  They 
could  not,  as  the  people  of  Pennsylvania  or  New  York 
might,  look  to  their  State  LegisUture,  forthey  had  none; 
and  when  they  came  to  that  House,  their  only  resource, 
they  were  to  be  sneered,  as  it  were,  from  the  door.  Mr. 
8.  was  not  afraid  of  telling  his  constituents,  when  he 
went  home,  if  they  should  ask  him,  how  he  had  voted 
upon  this  question,  and  that  he  regarded  the  people  of 
these  ten  miles  square  as  though  they  had  a  right  to  call 
upon  us  to  legislate  especially  for  them.  The  people  of 
Alexandria  had  no  other  Legidature  than  that  House, 
and  if  that  House  refused  to  listen  to  their  appeal,  they 
bad  no  other  resource  left  them .  Had  we  not  been  told, 
no  longer  ago  than  yesterday,  that  we  had  so  far  forgot- 
ten these  people,  that  they  were  still  governed  by  their 
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old  musty  laws  derived  from  Virginia,  Uiough  that  State 
bad  now  remodelled  her  own  code? 

But,  let  him  ask,  was  it  fair  to  talk  about  what  had 
been  done  for  the  District  of  Columbia  on  the  occasion 
of  an  application  by  the  people  of  Alexandria^  It  was 
true  that  three  bridges  had  been  constructed,  but  were 
they  for  them  alone.'  No;  they  were  for  the  accommo- 
dation of  the  whole  Union,  to  facilitate  the  transportation 
of  the  mail,  and  were  as  beneficial  to  the  people  gener- 
ally as  to  the  inhabitants  of  this  District.  Mr.  S.  said 
the  able  and  eloquent  advocacy  of  this  measure  by  the 
delegation  of  the  Old  Dominion,  reflected  honor  upon 
the  State,  and  showed  they  appreciated  the  condition  of 
the  city  of  Alexandria.  Supposing  such  an  obstruction 
in  the  navigation  of  a  river  as  that  which  had  blocked 
up  the  channel  of  the  Potomac  had  occurred  in  one  of 
the  States,  would  the  people  have  been  without  redress? 
They  would  not.  But  we  were  told  that  there  was  no  oc- 
casion for  this  work;  and  by  whom  are  we  told  so?  By 
the  people  of  Alexandria?  No.  By  the  people  of  Wash- 
ington or  Georp^town,  who  might  be  supposed  interest- 
ed in  keeping  it  down?  No.  Had  any  one  conversant 
with  the  subject  told  us  so?  No.  On  the  contrary,  all 
concurred  in  its  expediency.  Surely  no  one  would  pre- 
tend that  the  citizens  of  Alexandria  asked  for  this  appro- 
priation merely  that  the  money  might  be  squandered 
among  them;  for  they  have  embarked  almost  all  their 
means  in  iU  success,  in  the  expectation  that  the  work 
would  be  brought  to  their  town.  Would  any  one  think 
them  fools  enough  to  have  embarked  their  money  on  the 
scheme,  unless  they  had  been  led  to  expect  they  should 
reap  some  benefit  from  it?  They  have  done  all  in  their 
power,  and  they  now  come  to  us,  as  the  people  of  Vir- 
ginia would  go  to  their  Legislature,  or  those  of  his  own 
State  to  Harrisburg,  and  ask  for  aid  in  completing  the 
work.  It  was  their  only  place  of  appeal.  Mr.  8.  said 
he  trusted,  lookmg  upon  that  House  as  the  peculiar  guar- 
dian and  representative  bod^  of  this  District,  that  they 
would  throw  aside  their  prejudices;  and  as  the  constitu- 
tion had  placed  it  under  their  peculiar  care,  they  would 
regard  It  as  they  would  their  individual  States,  and  act 
upon  this  measure  calmly  and  dispassionately.  He  ho- 
ped th6  motion  to  reconsider  would  prevail. 

Mr.  CHINN  replied  at  considerable  length  to  Mr. 
Habdik,  and  asked  if  it  was  fair,  in  a  question  of  that 
kind,  to  array  the  honest  prejudices  of  the  House  against 
the  bill,  and  to  quote  the  expenditures  upon  the  Chesa- 
peake and  Ohio  canal,  this  bridge  or  that  bridge,  this 
work  or  that  work,  in  which  the  people  of  Alexandria 
felt  no  more  interest,  nor  had  any  more  voice,  than  the 
gentleman  himself.  The  gentleman,  also,  in  the  course 
of  his  remarks,  seemed  to  advocate  what  he  considered 
the  proper  dignity  and  honor  of  the  State  of  Virginia, 
and  said  that  asking  this  appropriation  was  offering  an 
insult  to  her.  Mr.  C  hoped  he  would  be  the  last  to  do 
any  thing  tending  to  affect  either  her  honor,  her  dignity, 
or  her  character.  Mr.  C.  then  entered  into  a  general 
defence  of  the  merits  of  the  proposition,  and  referred  to 
sundry  estimates  and  surveys,  and  the  opinions  of  eminent 
engineers,  upon  the  expediency  of  the  Alexandria  canal, 
together  with  those  of  the  stockholders  of  the  Chesa- 
peake  and  Ohio  canal,  and  the  corporations  of  Washing- 
ton  and  Georgetown.  Mr.  C.  also  read  a  table  of  the 
expenses  already  incurred,  the  works  completed,  and 
the  probable  cort  of  those  in  progress;  showing  that 
the  whole  could  certainly  be  completed  for  the  amount 
now  asked. 

Mr.  CROCKETT  said  we  were  now  within  three 
weeks  of  the  close  of  the  session,  and  what  had  we  done  ? 
Notliing.  A  great  number  of  bilb  had  been  made 
specUl  orders,  and  among  them  one  of  gjreat  interest  to 
his  constituents,  but  they  could  not  be  reached  on  ac- 
count of  the  long  sptcchcs.    Last  session  seven  montlis 


were  spent  in  talking,  and  two  months  more  tha  scwioii. 
He  bad  therefore  come  to  the  conclusion  that  this  was  a 
better  place  to  manufacture  orators  than  to  despatch 
business.  Believing  that  not  one  vote  on  this  question 
would  be  chang^  if  it  were  debated  seven  weeks  iooger, 
he  moved  the  previous  question. 

The  motion  was  seconded  by  the  House:  Yess  138. 

The  main  question  was  then  ordered  to  be  put. 

The  question  <<  Shall  the  vote  rejecting*  the  bill  for 
the  benefit  of  the  city  of  Alexandria  be  reconsidered^ 
was  then  taken,  and  decided  in  the  negative:  Yeas  103, 
nays  105. 

So  the  House  refused  to  reconsider  the  vote  by  wbicb 
the  bill  was  rejected. 

The  House  then  adjourned. 


Tbursdat,  Fkb.  5. 
JUDICIARY  SYSTEM. 

Mr.  FOSTER,  from  the  Coromittee>^n  the  Judicisnr, 
reported  a  bill  further  to  amend  the  judicial  system  of 
the  United  States;  which  was  read  twice. 

Mr.  F.  said  the  bill  was  one  of  very  general  interest 
For  two  months  it  had  been  very  maturely  considered 
by  the  Committee  on  the  Judiciary.  It  made  iHit  lev 
changes  in  the  present  judicial  system,  and  be  ttumglit 
it  ought  to  be  passed  at  the  present  session.  He  tbm- 
fore  moved  to  postpone  its  further  consideration  until 
Thursday  next,  and  that  it  be  made  the  special  order  for 
that  dav. 

The' SPEAKER  suggested  that  a  bill  of  a  siinikr 
character  was  reported  at  the  last  session,  and  remained 
unacted  on.  He  doubted  whether  it  was  in  order  to  repoct 
the  present  bill,  under  the  circumstances  of  the  case. 

Mr.  FOSTER  expUined  the  objecU  of  the  bill,  and 
contended  that  its  provisions  were  not  analogtms  to 
those  contained  in  the  bill  referred  to  by  the  Chair. 

Mr.  J.  Q.  ADAMS  inquired  whether  it  was  conteas* 
plated  by  this  bill  to  add  additional  judges  to  tbgse  who 
at  present  occupied  the  bench  of  the  Supreme  Court. 

Mr.  FOSTER  replied  in  the  negative. 

Mr.  ADAMS  suggested  the  postponement  of  tbe  bill 
to  a  more  distant  day,  and  that  it  be  printed. 

Mr.  FOSTER  modified  his  motion,  by  proposing  to 
postpone  the  bill  to  Monday  week,  and  make  it  tbe 
special  order  for  that  day. 

Mr.  CLAY  remarked  that  this  question  seemed  to  be 
one  of  importance.  He  therefore  moved  a  call  of  the 
House,  upon  which  question  he  called  for  the  yeas  and 
nays;  which  were  ordered,  and  were:  Yeas  34,  nays  95. 

Mr.  FOSTER  said,  as  there  appeared  to  be  sone 
difficulty  on  the  point  of  order,  he  would  move  to  dis- 
charge the  Committee  of  tbe  Whole  on  the  state  of  tbe 
Union  from  the  further  consideration  of  the  bill  of  the 
last  session  on  this  subject,  and  that  the  same  be  recom- 
mitted to  the  Comntittee  on  the  Judiciary;  which  was 
agreed  to. 

The  SPEAKER  having  decided  that  the  bill  jsst 
reported  by  the  committee  was  not  in  order,  it  was 
withdrawn  by  Mr.  Fostes,  the  chairman  of  the  Commit- 
tee on  the  Judiciary. 

ARMY  BILLS. 

Mr.  JOHNSON,  of  Kentucky,  from  the  Committee  oo 
Military  Affairs,  reported  the  lollowiiig  resohition: 

Mesolved,  That  from  11  to  12  o'clock  to-morrow  morn- 
ing be  set  apart  to  consider  the  following  bills^  viz:  a 
bill  for  tbe  better  organization  of  the  corps  of  engineens 
for  the  gradual  incilease  of  the  corps  of  engineers;  to 
appoint  additional  paymasters;  and  a  bill  to  continue  the 
subsistence  department. 

After  some  remarks  by  Messrs.  JOHNSON  of  Km- 
tucky,  ASHLEY,  DlCKlNSONHmd  WILLIAMS, 
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Mr.  REYNOLDS  moTed  to  lay  the  resohition  on  the 
table;  which  was  agreed  to:  Yeas  78,  nays  63. 

DUTY  ON  FOREIGN  COAL. 

The  House  resumed  the  consideration  of  the  following 
resolution,  offered  on  Tuesday  by  Mr.  Fsrbis: 

Besoked,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing 
the  duty  on  foreign  coal. 

Ifr.  FERRIS  resumed  and  concluded  his  remarks  in 
support  of  the  resolution.  [Mr.  Fsbris's  speech  has 
been  giTen  entire  heretofore.] 

When  Mr.  F.  had  concluded, 

Mr.  POPE  rose,  he  said,  to  submit  a  motion,  which  he 
did  with  extreme  reluctance.  He  made  the  motion  now, 
because  he  should  not  obtain  another  opportunity.  It 
related  to  a  subject  in  which  thirteen  States  of  this 
Union  were  deeply  interested.  He  should  move  that 
the  House  proceed  to  consider,  in  the  Committee  of  the 
Whole,  the  bill  to  authorize  the  purchase  of  the  private 
stock  in  the  Portland  and  LouisvUle  Canal  Company. 

Mr.  CROCKETT  hoped,  he  said,  that  the  House 
would  not  change  or  postpone  the  orders. 

Mr.  WATMOUGH  said  he  felt  himself  obliged  to  op- 
pose the  motion  of  the  honorable  member. 

On  motion  of  Mr.  POPE,  the  House  proceeded  to  the 
orders  of  the  day. 

Mr.  POPE  then  moved  that  all  the  orders  preceding 
the  bill  to  authorize  the  purchase  of  the  private  stock  in 
the  Louisville  and  Portland  Canal  Company  be  post- 
poned, in  order  to  take  up  that  bill. 

Mr.  WATMOUGH  asked  the  yeas  and  nays;  which 
were  ordered. 

The  question  being  taken,  the  motion  was  agreed  to: 
Yeas  115,  nays  76. 

Mr.  WARD  WELL  moved  to  embrace  in  the  motion 
the  bill  to  continue  the  office  of  commissioner  of  pen- 
sions; which  was  agreed  to. 

Mr.  WATMOUGH  rose  to  a  point  of  order.  He 
wished  the  Chair  to  decide  whether  a  bare  majority  was 
adequate  to  the  postponement  of  the  orders. 

The  SPEAKER  stated  that  this  was  the  third  time 
the  question  had  been  made.  The  Chair  had  decided, 
and  again  decided,  that  a  bare  majority  was  sufficient. 

LOUISVILLE  AND  PORTLAND  CANAL. 

The  House  then  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Pattoit  in  the  chair,) 
and  took  up  the  following  bill: 

«  A  bill  in  relation  to  the  Louisville  and  Portland  Canal. 
«<  Be  ii  enaeied,  Ue.  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorized  and  directed,  to 
purchase,  in  the  name  of  the  United  States,  the  shares 
of  stock  held  by  individuals  in  the  Louisville  and  Port- 
land Canal  Company:  Provided^  That  each  share  shall 
not  cost  a  sum  exceeding  one  hundred  dollars. 

••Sac.  2.  Mnd  be  it  further  enacted^  That,  when  the 
said  purchase  shall  have  been  completed,  it  shall  be  the 
duty  of  the  said  Secretary  to  appoint  a  superintendent 
of  said  canal,  whose  compensation  shall  be  nxed  by  law, 
and  whose  duty  it  shall  be  to  take  proper  care  of  the 
canal. 

<<  Sac  3.  And  be  it  further  enacted^  That  the  tolls  to 
be  received  on  said  canal,  aRer  the  stock  thereof  shall 
have  been  purchased  in  nnanner  aforesaid,  shall  be  so 
regulated  as  to  be  in  no  event  more  than  sufficient  to 
keep  the  same  in  good  repair." 

The  bill  having  been  read  at  the  Clerk's  table, 
Mr.  POPE,  or  Kentucky,  moved  an  amendment  ap- 
propriating 1654,800  to  the  objects  of  the  bill. 

Mr.  P.  then  addressed  the  House,  in  support  of  the 
bill  and  amendmeots,  as  follows: 


Mr.  Chairman:  I  feel  profoundly  grateful  to  honora- 
ble  gentlemen  for  their  kindness,  in  consenting  to  post- 
pone the  orders  of  the  day,  to  take  up  the  bill  under 
consideration.  I  will  requite  their  courtesy  by  being 
very  brief.  I  should  not  say  a  word,  sh*,  but  that  the 
bill  before  the  committee  is  a  highly  important  one.  It 
involves  the  interests  of  the  inhabitants  of  an  immense 
region,  and  is  entitled  to  the  grave  and  respectful  con- 
sideration of  this  body.  All  the  citizens  of  the  trans- 
montane  States,  in  greater  or  less  degree,  are  interested 
in  its  fate,  and  they  expect  us  to  legislate  upon  the 
subject  in  a  liberal,  enh^htened,  and  national  spirit. 
In  numerous  memorials  which  have  been  presented,  they 
invoke  the  interposition  of  the  national  Le^lature,  to 
disembarrass  their  trade  of  burdens  as  iniunous  as  they 
are  unrighteous.  They  tell  you  that  their  industry  and 
enterprise  are  shackled  by  unwonted  taxation;  that  their 
legitimate  gains  are  subjected  to  the  exactions  of  a  cor* 
poration  almost  wholly  irresponsible;  and  they  earnestly 
and  respectfully  call  upon  Congress  for  relief.  Sir, 
thev  have  a  deep  stake  in  this  matter.  Their  rights, 
their  interests,  their  feelings,  are  all  involved.  Blessed 
with  more  than  plenty,  they  are  yet  debarred  a  free  and 
rightrul  highway  to  a  ready,  market.  Their  surplus 
productions  must  either  rot  on  their  hands,  or  in  their 
transit  to  market  be  taxed  almost  at  the  will  of  a  licens- 
ed corporation — a  corporation  most  iroprovidently  cloth- 
ed with  extraordinary  powers,  and  possessed  of  that 
pernicious  g^ft,  perpetual  existence.  Let  me  not  be 
told,  sir,  that  these  formidable  powers  were  derived 
from  an  act  of  the  Legislature  of  my  own  State.  This 
fact  does  not  render  them  less  exceptionable.  The 
motives  of  those  who  passed  the  act  of  incorporation 
were  pure  and  praiseworthy.  They .  intended  to  do 
good,  although  they  aqted  unwisely.  In  their  anxiety 
to  furnish  facilities  to  the  navigation  of  the  Ohio  river, 
they  went  too  far.  They  were  apprized  of  the  difficul- 
ties and  perils  which  the  falb  of  Ohio  presented  to  the 
navigator;  and  they  therefore  incorporated  a  company 
to  construct  the  Louisville  and  Portland  canal.  They 
were  aware  that  there  was  no  surplus  local  capital,  and 
it  was  to  tempt  the  employment  of  foreign  means  in  the 
undertaking  that  the  act  complained  of  was  passed.  Be 
that  as  it  may,  the  evil  is  unquestionably  inflicted,  and 
it  is  now  the  part  of  wisdom  and  duty  to  adopt  the  best, 
I  may  say  the  only,  mode  of  correcting  the  error. 

Mr.  Chairman,  if  it  be  a  part  of  the  settled  policy  of 
this  country,  that  objects  purely,  essentially,  and  con- 
fessedly national,  shall  receive  the  favorable  considera- 
tion of  the  Government,  the  one  now  under  discussion 
is  most  eminently  entitled  to  it.  Recollect,  sir,  that  it 
is  the  busy,  the  enterprising,  and  increasing  thousands 
of  an  immense  extent  of  country,  who  deniand  relief— 
of  a  district  of  country  which  stretches  from  clime  to 
clime,  comprehending  within  its  circuit  parts  of  the 
States  of  New  York,  Pennsylvania,  Maryland,  Virginia, 
and  the  whole  of  Ohio,  Kentucky,  Indiana,  lllmois^ 
Missouri,  Tennessee,  Alabama,  Mississippi,  and  Louisi- 
ana, and  the  Territory  of  Arkansas— or  an  extent  of 
country  which  includes  within  its  sweep  the  <*  great 
Father  of  Rivers"  himself,  and  all  his  beautiful,  unrival- 
led, and  magnificent  tributaries.  Sir,  as  the  **  King  of 
Floods"  rolls  his  rushing  and  turbid  waters  to  the  deep, 
he  bears  upon  his  bosom  the  surplus  productions  of  all 
these  States  and  nnany  more,  much  of  which  find  a  way 
through  the  Louisville  and  Portland  canal.  From  its 
mountain  sources  to  its  mouth,  the  Ohio  flows  freighted 
with  the  exportations  of  New  York,  Pennsylvania* 
Maryland,  and  Virginia;  which  States  receive,  in  return, 
by  the  same  communication,  the  valuable  and  increasing 
agricultural  and  mineral  productions  of  the  far  South 
and  West.  What  object,  then,  sh*,  let  me  inquire, 
is  more   national  than   the  one  under  consideration? 
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lliroiighovt  this  wide-«pread»  far>reachiii|;  land,  can 
any  one  be  dengnated  in  which  so  many  States  and  lo 
many  people  are  so  deeply  interested  >  Sir,  there  can 
he  but  one  answer  to  these  questions. 

Mr.  Chairman,  the  rakie  of  the  anmial  commerce  of 
the  Ohio  riTcr  is  estimated  by  the  comnnttee  who  re> 
ported  this  bill  at  five  millions  of  dollars.  Recent  irrfbr- 
mation  and  reflection  have  satisfied  me  that  this  estimate 
is  too  low.  I  have  been  credibly  informed  that,  daring 
the  year  1833,  there  was  freighted  from  the  city  of  Cin- 
cinnati produce  to  the  ralue  of  four  millions.  If  this  in- 
formation be  correct,  we  may  safel3r  put  down  the  value 
of  the  annual  commerce  of  the  Ohio  river,  at  this  time, 
at  ten  millions.  This  immense  amount,  sir,  ought  to  be 
■ufficient  to  arrest  the  attention  and  enlist  the  feelings 
and  Judgment  of  Congress  in  favor  of  the  bill.  But  if 
it  be  not  suAcient,  let  us  look  into  the  future,  and  be- 
hold if  we  can  see  the  events  which  time  will  revealf  let 
U8  look  onward  to  the  period  when  the  forests  of  the 
West  shan  disappear  before  the  aze  of  the  emierant, 
when  its  valleys  and  its  hill-tops  shall  b»  peopled  with 
laborious  nnllions;  when  its  mightjr  rivers  shall  be  dotted, 
and  enlivened,  and  variegated,  with  valuable  and  beau- 
tiful gardens,  and  farms,  and  manufactories,  and  vil- 
lages, and  towns,  and  splendid  cities^  when  magnificent 
steamers,  never  out  of  view,  shall,  **  rejoidng  as  they 
fOf**  bear  off  the  surplus  products  of  its  soil — and  let  us 
inquire  if  its  population  will  not  have  a  right  then  to 
assume  a  bolder  tone,  and  to  demand  from  the  federal 
Government  a  dispensation  of  benefits  ar.d  encourage- 
ment great  as  those  granted  to  more  favored  portions  of 
the  country.  Sir,  do  I  make  a  wild,  unreal,  visionary 
prediction,  when  I  say  that  this  proud  day  of  prosperi^ 
u  not  distant?  I  will  not  pretend  to  foretell  the  mighty 
destinies  of  the  valley  of  the  Mississippi,  or  to  portray  to 
the  world  what  is  there  leaping  into  existence.  But  if 
the  lessons  afforded  by  the  history  of  the  past  give  us 
any  right  to  found  cmlculations  upon  the  future,  the 
lapse  of  less  than  fifty  years  will  present  the  living, 
moving,  and  wondrous  spectacle  which  1  have  depicted. 
Forty-five  years  ago,  the  territory  which  is  now  the 
State  of  Ohio  was  a  wilderness.  Nature  there  reposed 
in  primeval  and  uninvaded  grandeur,  save  only  when  it 
was  disturbed  by  the  prowUngs  of  the  wild  beast,  and 
the  roaming  footsteps  of  the  savage.  Now  it  numbers 
and  sustains  more  than  a  million  of  inhabitants,  ranks  the 
third  State  in  the  Union,  and  is  still  hurrying  onward  in 
her  bright  career. 

In  1817,  Mr.  Chairman,  when  steamboats  began  to 
obtain  general  use  on  the  western  waters,  the  commerce 
between  Pittsburg  and  New  Orleans  employed  about 
twenty  barges,  and  one  hundred  keel  boats,  generally  of 
small  dimensions  and  capacity.  I  know  not  the  number 
now  employed  in  the  exclusive  trade  of  those  two  cities; 
but  I  do  know  that  the  whole  trade  of  the  Ohio  and 
Mississippi,  snd  their  tributaries,  gives  employment  to 
about  three  hundred  steamboats,  and  more' than  two 
thousand  flat  and  keel  boats.  As  population  increases 
in  the  West,  its  commerce  must  increasei  and,  no  mat- 
ter how  much  it  may  aug^ment,  it  must  endure  an  op- 
pressive and  perpetual  tax,  unless  Cong^ress  shall  see 
proper  to  remove  it.  Sir,  the  inhabitants  of  that  region 
feel  and  know  this.  They  see  that  their  industry  and 
trade  are  subjected  to  a  most  onerous  impost,  while  that 
of  other  portions  of  the  confederacy  is  entirely  freed 
from  it.  They  see  that  obstructions  to  the  navigation 
of  Bastem  and  Northern  rivers,  inconsiderable  when 
compared  with  the  Ohio,  have  been  removed  enthrely 
at  the  expense  of  the  general  Government,  and  no  local 
tax  imposed  on  those  who  profited  by  it.  They  see  that 
a  Delaware  breakwater  has  been  constructed  at  the 
common  expense,  and  Philadelphia  and  the  surrounding 
country  paying  no  local  charges  therefor.     They  know 


that  large  soas  are  annually  appropriated  by  OongrM 
to  construct  and  improve  harbors  along  the  seseosKsirf 
the  lakes,  to  plant  buoys,  build  and  support  ligfathooie^ 
and  no  local  tax  paid  aj  those  who  gain  by  the  encadi- 
ture.  Sir,  they  do  not  cavil  about  or  comphia  of  tbae 
things,  but  they  say  that  the  object  of  this  bill  is  noie 
national  than  any  or  all  of  these.  They  think  thst  tkie 
acts  of  favor  to  our  Northern  and  Eastern  brelbren  gift 
them  a  right  to  claim  something  from  theboantytsd 
liberality  of  their  Government.  They  tell  you  tbt  tk 
falls  of  the  Ohio  constituted  an  obstouctioa  to  the  ntn. 
gation  of  a  river,  in  the  removal  of  which  thirteen  Stitn 
were  directly  interested,  and  several  ethers  iodatetlj 
interested;  that  the  obstruction  was  ooljr  about  two 
miles  in  length,  and  should  have  been  rsaofcd,  ss  is 
all  simiUr  instances,  at  the  expense  of  the  yeceral  Gof- 
er nment;  that  it  was  done  (or  rather  avoided)  by  a  pri- 
vate corporation,  acting  under  the  authority  of  a  charier 
most  incautiously  granted;  that  the  corporatioii  Im  a 
right,  and  will,  m  process  of  time,  levy  upon  thdrcosh 
merce  (for  who  can  act  bounds  to  human  cupidity?)  aa 
annual  tax  of  at  least  one  hundred  and  fif^  tkamid 
dollars;  that,  under  most  disadvantageous  circuoiitaneei, 
the  company  received,  in  the  year  1833,  from  tslki  the 
sum  of  $60,736  92;  that  this  Ux  is  a  vampyre  wWcbii 
battening  upon  their  energies;  that  their  trade  caoaot 
well  sustain  it;  that  it  is  an  unaccustomed  and  perpetml 
imposition— and  they  earnestly  call  upon  Cmptm  fcr 
relief.  Sir,  let  me  add  my  feeble  voice  to  tbein  in  tba 
appeal.  Let  me  invoke  this  body  to  lend  a  friendly  eir 
to  their  complaints.  Look,  sir,  at  the  list  appended  to 
thft  report  of  the  Committee  on  Roads  and  Csaab,  isd 
you  will  find  that  some  of  the  steamboats  are  coopelkd 
to  pay  as  much  as  one  hundred  and  eighty  dollars  fcr» 
passage  through  this  canal,  and  must  do  this  whether 
freighted  or  empty.  Look  at  the  nuari>er  of  boats  tto 
pass  the  canal,  and  the  amount  of  toll  paid  by  each,  and 
then  answer  if  the  evils  complained  of  are  not  bb^ 
grievous  and  unprecedented.  Examine  the  report^  lod 
you  will  find  that  the  tolls  have  increased  every  year; 
that,  notwithstanding  the  coa»pany  had  to  ^'^^^^^ 
unforeseen  difiiculties  and  expense,  and  to  ^V^^J^ 
guard  against  unexpected  disasters,  they  yet  divided, 
for  the  year  1833,  six  per  cent  on  the  original  stock 
subscribed,  and  also  decUred  a  dividend  of  three  and  a 
half  per  cent,  for  the  firat  six  months  ^  ^^^-^^ 
both  on  the  old  and  new  subscriptions.  Sir,  the  (wn* 
dends  must  increase.  The  company  has  the  uncontrol- 
lable power  to  make  them  increase.  But  suppose  they 
do  not,  does  not  the  ptesent  rate  of  toll  amount  to » 
oppressive  impost? 

Let  me  invoke  honorable  gentlemen  to  view  this  aw- 
iect  in  a  proper  light.  Let  me  beseech  them  toennras 
It  with  the  liberal  and  expanded  understaodisgs  of 
statesmen.  I  can  assure  them  that  the  munific^^  " 
Government  could  not  be  extended  to  cttizensmof^''' 
tached  to  their  country  and  its  institutions  than  they  sfOr 
or  nwre  ready  to  respond  to  the  call  of  duty.  They  vt 
enterprising,  industrious,  patriotic.  They  ssk  ^"^J^ 
free  trade  and  equal  rights-^they  want  no  more.  Tnst 
they  have  been  tardy  in  calling  upon  you  is  ^J^f^^ 
to  their  daim.  That  the  Government  has  '^^J/'^ 
scribed  for  a  portion  of  the  stock,  with  the  view  of  sw- 
ing  the  work,  is  no  reason  wlnr  it  should  not  ^'^J'^ 
chase  the  whole  stock,  and  make  the  nsvigatioa  of  w 
river  free  to  all,  on  the  terms  suggested  by  the  csm"*' 
tee  in  their  report.  ^  l-  ♦k- 

Let  not  the  claims  of  our  people  be  I^J"*^^^ 
unfounded  suspicion  that  this  measnre  is  a  trick  pat  on 
foot  by  designing  stockholders  for  selfish  purposea  J 
assure  this  body  that  such  is  not  the  fiuit.  Theyliiv«>* 
such  purpose— they  have,  they  can  have,  no  ■'**]jj*^^ 
inducement,  to  originate  w^^^f^^^V^f^fvlS**"***^ 
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nearly  at  par  in  the  market^yieldB  now  about  six  per 
cent,  per  annam  profit  on  the  amount  invetted,  and  the 
company  hare  the  chartered  right  to  inake4t  yield  eigh- 
teen per  centum  per  annum.  I  do  solemnly  beliere  that 
it  ia»  or  will  be,  the  most  profitable  stock  in  the  United 
States.  The  stockholders  are  possessed  of  the  most  val- 
tiable  charter  in  the  country,  and  they  know  it.  No,  sn», 
H  is  the  people  who  are  not  stockholders  that  have  made 
this  ^peneral  movement,  and  have  loaded  our  tables  with 
petitions  and  memorials  for  relief.  The  stem  dictates  of 
justice  require  that  Congress  should  yield  to  their  petl- 
tions.  Sir,  let  justice  be  done  though  the  heavens  fall. 
Deny  not  their  wishes.  *•  Now  is  the  accepted  time"  to 
grant  it,  if  you  mean  ever  to  grant  it.  The  bill  prechides 
the  possibility  of  imposition  upon  the  Government,  be- 
cause it  limits  the  price  to  be  given  at  one  hundred  dol- 
lars n  share.  The  purchase  of  the  stock  wiH  cause  no 
fiscal  mconvenience,  no  sensible  effect  upon  the  treas- 
ury, because  it  wiU  be  grsdual.  By  occasional  purchases 
the  Ctovernment  will  obtain  a  majority  of  the  shares,  and 
can  thus  control  the  management  of  the  corporation. 

Let  me  not  be  understood  as  being  willing  to  perpe- 
trate injustice  upon  those  who  have  risked  their  funds  in 
the  sidventure.  I  mean  no  such  thing.  I  scorn  to  wrong 
either  them  or  others.  But  I  mean  to  say  that  Congress 
should  assume  such  a  position  that  they  could  announce 
to  the  stockholders  that  the  work  should  be  a  public 
worki  that  private  interests  should  yield  to  the  general 
good)  that,  remuneration  being  first  made,  it  is  justifia- 
ble to  appropriate  private  property  to  the  public  use; 
that,  having  the  power  to  prevent  the  imposition  of  ez- 
orbiUnt  tolls,  nay,  to  reduce  them  as  low  as  they  please, 
they  will  feel  justified  in  exercising  that  power,  unless 
the  stockholdeTS  will  part  with  their  stock  at  a  fair  price, 
and  permit  a  mat  highway  of  States  to  be  a  free  high- 
way. Sir,  I  doubt  not  that  the  stockholders,  or  a  major- 
ity of  them,  will  consent  to  do  so.  I  know  that  some  of 
them  are  willing  to  accede  to  such  a  proposition.  Why, 
then,  shall  it  not  be  done?  I  have  heard  it  stated,  in  cas- 
ual conversstions,  that,  inasmuch  as  the  canal  is  already 
completed,  and  Congress  have  aided  to  complete  it,  by 
subscribing  to  1390,000  of  the  stock,  that  it  is  all  we 
should  ask.  Sir,  it  is  most  unfortunate  that  a  private 
company  was  ever  incorporated  for  this  purpose.  The 
proper  way  to  have  accomplished  the  public  wishes 
would  have  been  to  have  applied  originally  and  directly 
to  this  body:  to  have  stated  that  the  navigation  of  the 
Ohio  river  was  interrupted  by  a  natural  obstacle:  that  a 
vast  portion  of  the  country  was  vitally  interested  in  over- 
coming this  obstscle<  that  it  could  be  done  with  safety 
and  success  only  by  constructing  a  canal,  and  then  de- 
mand that,  as  it  was  for  a  nation's  use,  it  should  be  accom- 
plished with  a  nation's  purse.  It  would  then  have  stood 
confessedly  upon  the  same  footing  as  applications  to  re- 
move snags  and  sand  bars  in  the  Ohio  and  Mississippi  riv- 
ers, which,  we  know,  have  been  removed  by  the  sanc- 
tion of  Congress.  Would  Congress  have  refused  the  ap- 
plication in  such  a  shape?  Could  they  have  refused? 
No»  sir,  not  when  the  Delaware  breakwater,  and  a  thou- 
sand other  improvements  of  inferior  importance,  stand  as 
monuments  of  the  nation's  liberality.  If  Congress  would 
or  ought  to  have  done  so  in  the  first  instance,  is  there 
any  legitimate  reason  why  they  should  not  now  step  for- 
ward and  assume  upon  the  nation  the  expense  of  the 
construction  of  the  canal?  1  think  not.  Let  me  state  a 
case  which  seems  to  me  to  be  apposite.  We  all  know 
that  lighthouses  are  erected  and  sustained  at  the  com- 
mon expense.  Suppose,  under  a  charter  granted  by 
Massachiisetts,  when  a  colony,  a  private  company  had 
erected  a  lighthouse,  and,  in  the  shape  of  tolls,  were  le- 
vying a  tax  on  vessels,  to  the  injury  and  oppression  of 
the  citizens  of  that  and  other  States,  and  the  parties  in- 
jured were  to  spply  to  Congress  to  purchase  the  rigkta 


of  the  company,  and  free  them  fW>mth6  exactions  of  the 
corporation,  would  Congress  hesitate  to  do  so?  Could 
thev  refuse  ts  place  the  appKcanto  upon  the  same  footing 
with  the  citisens  of  other  States  who  paid  no  tax  for  like 
benefita?  Would  Congress  tell  them,  you  once  had  a 
fiur  claim,  but  it  has  been  forfeited  by  the  act  of  Massa 
chusetta?  Sir,  every  sentiment  of  justice  would  forbid 
it.  Every  impulse  of  patriotism  would  prevent  It.  Let 
not.  then,  an  unwise  act  of  the  Legislature  of  Kentucky 
forfeit  the  undoubted  rigfata  of  the  people  of  the  valley 
of  the  Mississippi,  but  extend  to  them  me  nune  measure 
of  justice  that  you  would  extend  to  the  people  of  Massa- 
chusetts. 

In  conclusion,  Mr.  ChairoMn,  let  me  again  invoke  the 
committee  to  i^ive  to  this  subject  a  fidr,  ttberaly  and  can- 
did consideration.  Let  them  decide  upon  the  biU  under 
the  influence  of  elevated  sentiments.  Let  tbem  bear  in 
mind  that  the  interesta  of  millions  are  at  stake.  Let  them 
recollect  that  the  bill  proposes  to  relieve  tnm  taxation, 
excepting  what  may  be  necessary  to  keep  the  canal  in 
repair,  and  pay  the  requisite  charges  or  superintend- 
ence, the  commerce  that  now  flows,  and  wfaioh  will  flow 
in  all  time  to  oMne,  from  the  navigable  sources  of  the 
Allegany  and  Monongabefai  rivers,  and  all  the  tributaries 
of  the  Ohio  and  Mississippi,  down  to  New  Orleans,  and 
also  to  relieve  from  impost  what  will  be  brought  from 
that  modem  Babel,  back  to  the  ren>ective  heacw  of  na- 
vigation. Let  them  reflect  seriously  on  this^  and  then 
answer  in  good  faith.  If  the  rejection  of  the  bill  under 
consideration  will  not  be  attended  with  manifold  evils 
and  crying  injustice  to  the  people  of  that  country. 

Sir,  let  Congress  act  in  the  premises  as  becomts  the 
Legsriature  of  a  great  nation.  At  the  close  of  the  year 
1833,  there  was  pnd  into  the  national  treasury,  as  the 
portion  of  the  Government's  tolls,  #14^000.  This  will 
annually  inorease.  Let  us  disdain,  then,  to  flatten  on 
the  fruito  of  the  energies  of  our  feUow-citisens.  Let  us 
pass  a  law  authorizing  the  purchase  of  the  Individual 
stock  in  the  companyi  and  then  madce  an  offering  of 
the  whole  on  the  altar  of  the  common  good.  Let  this 
be  done  with  the  nation's  meansi  because  no  State  can, 
wiH,  or  ought  to  do  it  Ohio  will  not  do  It.  Indiana  wiU 
not  do  it.  Kentucky  cannot  be  required  to  do  it.  Her 
interest  in  the  measure  is  not  greater  than  that  of  her 
neighbors,  although  the  canal  is  constructed  through  an 
elbow,  a  nook,  of  her  territory.  No  one  of  the  trans- 
montane  States  will  do  it  with  her  separate  means,  ft 
will  never  be  done  with  their  united  resources,  because 
the  poverty  of  many,  and  the  dissgreeing,  disunited, 
and  divided  councils  of  all,  will  ever  prevent  it.  Let, 
then,  I  repeat,  the  common  purse  be  opened  to  remove, 
now  and  for  ever,  the  tsx  imposed  on  the  navigation  of 
a  river  whose  waters,  prolonged  as  they  are,  would  be 
freely  empurpled  with  the  blood  of  battle,  should  the 
country's  voice  ever  require  it  to  flow  in  her  defence. 

Mr.  BURGBS,  of  Rhode  Island,  called  for  the  read- 
ing of  the  bill,  and  it  was  again  read. 

Mr.  McKIM,  of  Maryland,  inquired  whether  the  gen- 
tleman from  Kentucky  [Mr.  Pora]  could  uiform  the 
House  what  was  the  present  market  price  of  the  stock 
it  was  proposed  to  purchase? 

Mr.  POPE  said  he  did  not  know  precisely;  but  be- 
lieved it  stood  at  96  or  97. 

Mr.  BURGBS  then  said  that,  before  the  House  should 
embark  in  this  new  projecr,  he  desired  to  know  some- 
thing more  of  the  facts.  It  was  a  new  proposition  en- 
tirely. Nothing  like  it  had  ever  before  been  proposed. 
He  wanted  to  know  whether  It  was  a  project  of  the 
stockholders  in  this  canal,  or  of  the  people  residing  on 
the  Ohio  river,  and  interested  in  its  navigation.  He 
wished  farther  to  understand  why  the  price  of  the  stock 
had  been  limited  in  the  bill  to  100  dollars  per  shared 
Mr.  B.  had  been  informed  that,/owiog  to  the  level  on 
Digitized  by  v 


1199 


GALES  &  BEATON'S  REGISTER 


1200 


H.  OF  R.] 


Lofuimllt  and  Portkmd  CkuioL 


[Fib.  S,  1835. 


which  the  canftl  bad  been  constructed  in  reference  to 
that  of  the  stream,  the  bed  of  the  canal  was  constantly 
filling  up,  and  must  be  cleared  out  every  year,  or  it 
would  soon  be  obstructed  entirely,  and  become  utterly 
useless;  and  that  it  was  this  which  had  operated  to  keep 
down  the  price  of  the  stock,  that  would  otherwise  have 
been  much  above  par.  if  such  were  the  case,  it  was 
obvious  that  the  stockholders  were  at  least  as  much  in- 
terested in  the  passage  of  this  bill  as  the  people  in  the 
valley  of  the  Ohio.  But  admitting  that  the  Government 
should  purchase  this  stock  as  proposed,  those  who  passed 
the  falls  would  not  thereby  be  relieved  from  toll;  be- 
cause the  canal  must  be  constantly  cleaned  out  and 
kept  in  repair,  and  toll  must  be  exacted  to  meet  this 
expense,  unless  the  whole  was  to  be  thrown  upon  the 
treasury.  One  thing  was  obvious;  it  never  could  be  a 
source  of  profit  to  the  Government. 

Mr.  D.  said  that  he  was  not  actuated  by  any  wish  to 
impose  or  retain  unnecessary  burdens  on  the  trade  of  the 
West;  for  he  and  Uie  people  of  bis  State  were,  in  fact, 
more  interested  in  freeing  the  western  produce  from 
charge  of  all  kinds  than  those  who  raised  and  floated  it 
dQwn  the  river;  for  the  people  of  Rhode  Island  received 
much  of  their  provisions  from  the  city  of  Cincinnati. 
Their  pork,  their  flour,  their  beef,  theij*  meal,  were 
drawn  from  the  great  western  valley.  And  if  it  was 
true,  as  was  believed  by  every  body  to'  the  north,  to  the 
south,  to  the  east,  and  to  the  west  ^  of  South  Carolina, 
-that  the  consumer  paid  the  charges  on  every  imported 
commodity,  then  certainly  they  in  the  EUist,  and  all 
other  consumers  of  the  western  produce,^  were  more 
concerned  in  abolishing  these  tolls,  of  which  the  gentle- 
•  man  from  Kentucky  complained  so  loudly,  than  the  gen- 
tleman or  his  constituents  could  be.  As  things  now 
stood,  the  toll  was  charged  in  the  price  of  the  produce; 
and,  as  much  of  it  went  abroad  to  the  West  Indies  and 
elsewhere,  the  effect  of  the  bill  would  be  to  throw  the 
entire  amount  of  these  tolls  on  the  Government  and  peo- 
ple of  this  country.  Instead  of  letting  a  part  of  the 
amount  be  paid,  as  it  now  was,  by  foreigners.  The  tolls 
at  these  falb  of  the  Ohio  river  were  like  the  tolls  paid  at  a 
bridge;  they  were  like  the  money  paid  at  Elsineur  by 
vessels  passing  up  the  Baltic.  There  were  sUted 
charges,  which  were  paid  as  a  matter  of  course,  and 
entered  as  an  element  into  the  price  of  that  on  which 
they  were  paid.  Nobody  thought  of  complaining;  every 
body  knew  that,  though  they  paid  the  toll  at  the  bridge, 
they  got  it  back  when  they  sold  the  goods,  and  it  came 
at  last  upon  the  consumer,  as  every  other  charge  must, 
in  the  end,  do.  The  man  who  raised  pork  and  sent  it 
to  New  Orleans  for  a  market,  calculated  the  expense  of 
bis  corn,  his  casks,  his  salt,  his  labor,  the  freight,  and 
the  toll;  and  when  he  got  bis  pork  to  New  Orleans,  he 
summed  up  the  amount  of  all  these  items,  and  adding 
his  profit,  thus  made  up  a  price.  Whoever  bought  it, 
bought  it  with  these  charges  included,  and  whoever 
consumed  it  paid  the  whole.  The  people  of  the  West, 
therefore,  had  no  ground  to  complain  that  they  had  to 
pay  a  toll  for  getting  round  these  dangerous  falls  of  the 
Ohio.  Supposing,  however,  that  the  Government 
shoidd  buy  tnis  stock,  an  annual  appropriation  muit  be 
made  to  keep  the  canal  in  repair,  or  it  must  soon  be 
choked  up  entirely.  To  meet  this  a  toll  must  be  levied. 
And  what  would  be  the  next  things  Why,  no  sooner 
should  the  stock  be  Government  property,  than  the 

{)eop]e  of  the  West  would  begin  to  say,  this  stock  be- 
ongs  to  the  United  States;  why  must  we  be  burdened 
with  paying  a  toll,  as  if  it  was  the  property  of  a  private 
company/  What  right  has  the  general  Government  to 
Ux  the  people  of  sovereign  States  for  the  use  of  their 
ownjiighway,  the  rivers  which  the  Almighty  God  has 
fornied  for  their  use?  And  here  would  be  a  new  con- 
troversy.   The  levying  a  tax  upon  tea  separated  the 


colonies  from  Great  Britain;  and  a  tax  upon  tea,  ora  toH 
on  a  canal,  were  much  the  same  thing.  The  celebnted 
canal  of  Lang^edoc,  af^er  being  constructed  and  fiiMbed 
by  the  Government,  was  given  into  private  haadsylw- 
cause  in  no  other  way  would  it  ever -be  kept  fai  repair. 
So  with  this  canal  at  the  falls  of  the  Ohio,  uolenitvis 
held  by  individual  stockholders  it  never  would  be  kept 
clear  of  the  accumulating  deposites  which  muit  aooa 
render  it  useless.  The  House  might  be  assured  that 
these  stockholders  would  never  consent,  &r  leas  ask,  ts 
sell  out  their  stock  to  the  Government,  if  ihej  couU 
make  a  profit  upon  it  themselves.  Why  should  tkeyf 
if  the  stock  paid,  it  would  be  above  par.  It  was  became 
the  expenses  devoured  the  profit,  that  the  stock  wu 
below  par,  and  the  bill  was  brought  in  to  sell  it  to  the 
Government. 

Mr.  VANDERPOEL  said  he  had  voted  for  the  post- 
ponement of  the  orders  of  the  day,  with  a  view  toohKge 
his  friend  from  Kentucky  [Mr.  Pops]  who,  be  knew, 
felt  great  anxiety  in  reference  to  the  fate  of  this  bill-  and 
he  had  listened  to  the  very  able  speech  by  which  hcbd 
presented  its  merits  to  the  committee;  but  he  waaiorfj 
to  be  obliged  to  say  that  the  arguments  of  bis  fnesd  bad 
(ailed  to  convince  him  that  tlie  bUI  ought  to  paaa.  The 
project  was,  that  Congress  should  buy  out  one  of  the 
canal  companies  in  the  West.  Now,  it  wm  known  to 
every  body  that  there  was  a  class  of  gentlemen  in  M 
House  who  had  constitutional  scruples  as  to  the  power  of 
the  general  Government  to  construct  works  of  improve- 
ment within  the  States:  and  with  such  gentlemen  it  om^ 
be  a  serious  question  whether  the  Government  had  toe 
power  to  appropriate  money  for  a  local  object  of  the 
kind  proposed.  If  Congress  had  no  power  to  cooslnict, 
it  would  seem  that  they  had  no  power  to  buy.  This  was, 
in  fact,  the  only  point- in  the  case.  But  his  friend  froa 
Kentucky  contended  that  Congress  did  possess  the  pow- 
er, because  this  canal  was  a  national  work.  Why.'  Be- 
cause the  produce  of  a  number  of  the  States  passw 
through  it.  But  he  would  ask  whether  one  tenth  psit 
as  much  produce  passed  through  th'is  Portland  canal,  at 
the  falls  of  the  Ohio,  as  did  the  great  Eric  canal  of  New 
York?  And  suppose  the  farmers  of  the  immense  regifls 
west  of  Buffalo  should  come  forward  and  say  toCoogre^ 
the  tolls  we  are  forced  to  pay  on  the  New  York  canal 
are  enormous:  they  are  burdensome:  it  is  inconTCWcot 
for  us  to  pay  them:  that  canal  Is  a  ^reat  national  object: 
many  States  are  interested  in  its  bemg  made  a  free  high- 
way: buy  out  the  State  of  New  York.  Should,  incon- 
sequence, a  bill  be  brought  into  that  House  for  mch  a 
purpose,  would  any  man  be  found  to  support  it?  ^^■'J 
it  not  be  scouted  out  of  the  House?  Yet  the  "^J^ 
would  be  precisely  the  same.  He  again  inquired  wW*- 
er,  if  Congress  could  buy  out  a  canal  company,  whose 
stock  did  not  turn  out  profitable,  why  it  might  not » 
well  buy  out  a. turnpike  company  in  the  same  "*'*J*'. 
And  if  one,  why  not  another?  Thus  the  Gofera«» 
might  be  called  upon  to  take  all  the  worthless  stock  if 
the  country.  It  was  proved  by  experience  Uiat  no  arti- 
ficial navigation  could,  in^  the  long  run,  compete  «cctf|- 
fully  with  that  which  was  natural.  Akhoueh  the  gw 
canal  of  New  York  had  proved  so  profitable  that  w 
State  had  been  able  greatly  to  reduce  ite  tolls;  T*'/:]'": 
found  that  produce  coming  by  this  channel  cooW  w* 
compete  in  the  New  York  market  with  that  from  ne 
banks  of  the  Hudson.  This  bill  proposed  to  take  we 
modest  sum  of  ^00,000  out  of  the  treasury,  to  buy  «» 
a  company  of  stockholders  who  were  allowed  to  noe 
their  tolls  to  the  tune  of  eighteen  per  cent.  "Pf*  rj 
expenditures,  and  who  yet  could  not  keep  their  «o» 
above  par!  He  thought  the  Government  bad  ^^^^^ 
to  do  with  canals.  He  would  sooner  see  it  '^^"'FJf 
than  advance  in  such  a  career.  His  moUo  "^^^^ 
"backward!'*  not  "onwardfH  if  the  people  ol  u« 
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IVeflt  were  burdened,  tnd  wanted  relief,  lys  would  rather 
vote  to  gire  them  #600,000  in  money  thtn  to  appropriate 
it  to  the  parchase  of  prop'ferty  which  must  only  Become 
a  charge  upon  the  Government  by  bring^ngf  a  host  of 
agents,  sub-agents,  and  all  the  usual  train  of  leeches  on 
the  treasury .    He  must  vote  against  the  bill. 

ITr.  MERCER  said  that  he  had  heard  that  d^  more 
new  information  than  he  had  ever  obtained  in  one  day 
before.  The  gentleman  from  New  York  in  particular 
[  Mr.  YAirniBron]  bad  informed  the  House  that  artificial 
iavi£^on  was  ahrays  dearer  than  that  which  was  natural. 
Indeed?  Was  it  true  that  the  produce  which  entered 
the  Krie  canal  at  Buflklo  cost  more  to  transport  it  to 
New  York  by  meant  of  that  canal,  than  it  would  had  it 
passed  down  into  Lake  Ontario,  thence  down  the  river 
St.  ILAwrence,  and  so  round  by  sea  to  the  same  port? 
Could  the  lumber  of  the  North  be  carried  cheaper  over 
the  riAs,  and  bars,  and  cataracts  of^the  Hudson  than  by 
the  Chainplain  canal?  If  so,  then  the  praises  which  had 
been  so  universally  accorded  to  the  wisdom  and  enter- 
prise of  that  great  State  in  the  construction  of  her  gigan- 
tic works  of  internal  improvement  were  unmerited,  and 
those  works  constituted  but  a  splendid  monument  of  the 
folly  of  her  inhabitants.  Whether  the  State  would  ad- 
mire such  a  compliment  from  her  Representative,  it  was 
net  for  him  to  say. 

But  what  was  the  real  question  before  the  Mouse?  rt 
was  simply  this:  whether  it  was  the  duty  of  the  general 
Government  to  remove  obstructions  in  the  Ohio  river? 
[Bere  Mr.  If.  turning  wholly  fVom  the  reportera  to 
address  himself  to  the  body  of  the  House,  what  he  said 
was  utterly  lost  to  them:  and  this,  unfortunately,  from 
his  position  relative  to  our  reportera'  desk,  is  so  fre- 
quently the  case,  that  it  becomes  impossible  to  present 
more  than  a  very  imperfect  and  mutilated  sketch  of 
Buny  eloquent  and  inter^ting  speeches  delivered  by 
this  gentleman  on  subjects  of  our  internal  policy.] 
When  Mr.  M.wasaffain  heard,  he  was  understood  as  quo- 
ting the  opinion  or  the  Chief  Justice  of  Maryland  in  fa- 
vor of  the  power  of  the  Government  to  engage  in  works 
of  this  description.  He  then  proceeded  to  argue  that, 
if  Congress  might  constitutionally  appropriate  300,000 
dollars  to  clearing  out  the  obstructions  of  the  Ohio  and 
MisBiasippi,  by  removing  snags  and  sawyers,  it  could, 
on  the  same  ground,  appropriate  for  removing  an  ob- 
struction by  ftJIs,  or,  which  was  in  effect  the  same  thing, 
passing  round  them  by  a  canal;  and,  if  it  could  cut  and 
construct  a  canal,  it  might  purchase  a  canal  already 
constructed  by  others.  The  whole  question,  therefore, 
was  not  a  question  of  power  or  right,  but  of  expediency 
and  economy.  Mr.  M.  said  there  was  great  force  in  the 
argument  of  the  gentleman  from  Rhode  Island  [Mr. 
BiTBfiSs]  as  to  the  preference  to  be  given  to  private 
over  public  proprietorriiip  in  works  of  this  kind.  Mr. 
M.  had  ever  been  of  opinion  that  the  best  mode  of  con- 
structing canals  was  by  joint  stock  companies;  it  wss 
the  cheapest  as  well  as  the  best  mode:  the  instance  of 
the  Ljinguedoo  canal  was  in  point;  and  the  whole  argu* 
ment  would  be  found  at  large  in  the  history  of  that  mag- 
ittficent  work.  Mr.  M.  said  that  one  of  the  greatest  im- 
prorementsthat  couM  be  effected  in  the  Ohio  river  would 
be  In  overcomingthe  danger  (^wbat  was  called  the  Indian 
Chute  at  the  falbof  that  river:  this  Mr.  M.  considered  as 
perfectly  practicable,  and  at  a  very  moderate  expense. 
So  confident  was  he  ^of  this,  that,  if  the  Government 
would  empower  him  to  do  it  for  a  definite  sum,  (which  he 
mentioned,  but  which  was  not  distinctly  heard:  it  is  be- 
lieved it  was  15,000  dollars,)  be  would  bind  h'miself  not 
to  exceed  that  amount,  and  yet  to  complete  the  work 
in  the  most  satisfactory  manner.  Mr.  M.  bere  referred 
to  statistical  tables  to  show  the  increase  in  the  tonnage 
of  vessels  annually  passing  the  Portland  canal;  he  dwelt 
on  the  great  and  augmenting  value  of  the  trade  de- 
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scending  the  river,  and  then  adverted  to  the  vexatious 
delays  experienced  from  the  concourse  of  boats  of  all 
descriptions  waiting  for  their  respective  turns  in  passing 
the  canal.  It  must  of  course  happen  that  the  largest 
boats,  freighted  with  the  most  valuable  cargoes,  would 
often  be  detained  by  the  priority  of  small  craft  of  little 
comparative  importance,  which  was  very  injurious  to 
the  interests  of  western  business.  By  deepening  the 
channel  at  the  Chute,  this  whole  delay  might  be  at  once 
obviated. 

Mr.  M.  here  went  into  a  reply  to  the  argument  that 
Government  had  been  partial  in  distributing  its  appro- 
priations  for  internal  improvements,  showing  more  favor 
to  the  Eastern  than  to  the  Western  States;  and  insisted 
that  though  larger  sums  had  been  spent  upon  the  At- 
lantic, yet  the  avails  were  eventually  shared  as  much  by 
the  West  as  by  any  other  portion  of  the  Union. 

[Of  the  residue  of  Mr.  Mxbobb's  speech  not  one  syl- 
Isble  was  audible  to  the  reporter,  as  he  turned  about  to 
address  some  gentlemen  behind  him,  and  .continued  to 
speak  in  that  direction  until  he  resumed  his  seat] 

Mr.  R.  M.  JOHNSON  said  that  he  represented  a  dis- 
trict bounded  by  the  Ohio  river  at  least  one  hundred 
miles  above  Louisville;  that  his  constituents  were  par- 
ticularly interested  in  the  bill  before  Congress,  which 
proposed  to  purchase  the  stock  held  by  individuals  iii 
the  Louisville  and  Portland  canal,  by  the  United  States, 
and  to  make  the  canal  a  free  highway  for  the  commerce 
of  the  Ohio  river;  that  he  considered  the  object  one  of 
a  general,  and  not  a  local  character,  and  he  considered 
it  the  undoubted  and  imperious  duty  of  Congress  to  pur- 
chase the  whole  canal,  and  leave  it  free  for  the  passage 
of  all  kinds  of  boats  or  other  means  of  transportation;  as 
much  their  duty  as  to  fortify  the  city  of  New  York 
or  Charleston,  or  to  construct  the  breakwater  on  the 
Delaware.  Mr.  J.  observed  that  we  had  a  common  coun- 
try divided  into  independent  States,  united  by  a  confed- 
eracy, and  we  should  be  impartial  in  our  legislation;  we 
should  discard  selfish  feelings;  we  should  discard  party 
feelings;  we  should  discard  sectional  feelings,  in  legisla- 
ting for  the  trade  and  commerce  of  the  country.  The 
federal  constitution  gave  to  Congp-ess  the  express  power 
to  reg^lkte  commerce  among  the  several  States,  as  welt 
as  with  foreigpi  Governments.  The  commerce  of  all  the 
Western  States  required  the  free  navigation  of  the  Ohio 
river  and  all  the  watera  of  the  West  as  much  and  as  im- 
periously as  the  Atlantic  States  required  buoys,  break- 
watera,  lighthouses,  beacons,  improvements  of  har- 
bors, in  removing  sand  bars,  deepenin|^  the  channels  for 
the  ships,  and  fortifications.  He  said  it  was  as  much  the 
duty  of  Congress  to  remove  the  obstructions  to  our  com- 
merce at  the  falls  of  Ohio,  as  it  was  a  duty  to  remove 
sand  bars,  and  snags,  and  sawyers,  in  other  parts  of  the 
river;  and,  if  the  obstruction  at  the  falls  could  not  be 
removed,  it  was  our  duty  to  avoid  it  by  purchasing  the 
canal,  and  making  the  passage  through  it  free  to  all,  ex- 
cept enough  to  keep  it  in  repair.  He  said  he  had  been 
in  Congress  a  long  time,  and  he  regretted  to  see  an  in- 
disposition to  appropriate  money  for  the  West.  When 
any  proposition  was  made  to  protect  and  facilitate  com- 
merce on  the  Atlantic  with  fdreign  nations,  it  was  natu- 
ral, from  long  practice,  to  say  yes;  to  vote  in  the  affirm- 
ative: that  was  the  first  inclination  of  the  mind;  but 
when  any  proposition  was  made  to  vote  money  to  be 
expended  in  the  West,  the  first  inclination  of  the  mind 
was  to  say  no;  to  vote  in  the  negative,  from  habit.  He 
thought  it  was  time  to  change  that  habit,  and  do  equal 
justice  to  all  portions  of  the  country,  and  particularly  to 
the  West.  The  country  to  be  benefited  by  this  freedom 
to  our  commerce  from  a  heavy  corporation  tax,  was  fully 
equal  to  one  half  of  the  United  States,  an^  at  least  ten 
States  of  the  twenty-four  were  directly  interested,  and 
every  State  in  the  Union  indirectly  interested.  Enterprise 
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of  the  moit  meritorious  and  eztraordinary  character,  was 
opening  several  direct  and  rapid  oommunications  be- 
tween the  Western  waters  and  the  AtUntic  ocean;  the 
route  from  this  city  by  the  Chesapeake  and  Ohio  canal; 
the  route  from  Philadelphia  to  Pittsburg,  by  the  canals 
and  railroads  of  Pennsylvania;  and  by  the  lakes  on  the 
north,  which  unite  the  canals  of  New  York  and  the  State 
pf  Ohio;  and  by  a.tational,  economical,  and  constitutional 
expenditure  of  our  common  funds  upon  common  ob- 
jects, in  uniting  the  States,  and  facilitating  commerce 
between  them,  we  should,  in  a  few  ^rears,  enjoy  a  de- 
gree of  prosperity,  strength,  and  happiness,  and  love  of 
our  whole  country,  at  which  now  the  imagination  would 
be  startled.  We  have  lived  together,  suflTered,  sacrificed, 
and  fought  with  each  other,  long  enough  to  learn  wis- 
dom, aM  to  do  that  which  will  cement  our  Union,  and 
secure  find  perpetuate  our  freedom;  to  look  at  each 
other  as  brethren  of  the  same  great  family,  embarked  in 
the  same  ship,  with  one  common  object  in  view— the 
happiness  of  all. 

The  commerce  of  the  West  has  been  greatly  underra- 
ted: our  progress  had  been  so  rapid  that  the  imagination 
was  startled  at  the  reality.  In  perusing  the  western 
journals,  it  is  stated  that,  at  this  time,  the  total  length 
of  the  rivers  of  the  West,  navigated  by  steamboats,  ex- 
ceeds nine  thousand  miles;  the  number  of  steamboats 
employed,  upwards  of  eight  hundred,  a  tonnage  nearly 
equal  to  that  employed  in  our  foreign  commerce.  When 
we  examine  into  the  points  where  two  or  three  hundred 
millions  of  public  money  had  been  expended  for  the  last 
forty  years,  the  West  presents,  comparatively,  a  barren 
waste;  not  one  cent  in  Kentucky,  except  in  the  item  of 
pension,  which  was  paying  for  the- blood  which  its  citi- 
zens had  shed  for  our  common  country.  He  hoped  that 
this  blank  in  Kentucky  would,  in  part,  be  filled  by  the 
appropriation  of  a  sum  sufficient  to  purchase  the  canal 
find  make  it  free. 

Mr.  BOULDIN  said  he  had  voted  to  Uke  up  this  bill 
from  courtesy  to  the  mover  of  it,  and  with  a  view  to 
economize  the  time  of  the  House.  But  he  should  vote 
against  the  passage  of  the  bill  in  all  its  stages.  He  said 
it  was  not  necessary  for  him  to  say  any  thin|^  to  show  his 
conviction  that  such  works  of  internal  improvement 
could  not  be  constitutionally  made  by  the  general  Gov- 
ernment. He  bad  no  idea  of  voting  for  the  purchase  of 
uny  such  stock  as  that  proposed  by  this  bill  to  be  bought, 
and  should  vote  against  the  purchase  upon  any  terms 
whatever. 

Mr.  MASON,  of  Virginia,  said  that  the  present  appli- 
cation was  one  of  the  nnost  extraordinary  he  hsd  ever 
beard  since  he  had  been  honored  with  a  seat  upon  that 
floor.  The  arguments,  also,  by  which  it  was  attempted 
to  be  supported,  were  of  a  character  which  were  well 
calculated  to  awaken  the  reflection  of  the  House.  The 
measure  itself  was  novel,  and  such  as  involved  conse- 
quences and  led  to  results  of  the  most  serious  kind.  The 
Government  of  the  United  States  was  already  a  stock- 
holder in  some  works  of  this  kind,  and,  it  must  be  con- 
ceded, out  of  respect  for  those  who  had  preceded 
them,  that  they  had  been  satisfied  that  such  a  measure 
was  in  some  way  calculated  to  promote  the  public  good, 
and  that  the  investment  thus  made  was  not  to  be  lost. 
It  was  now  asked  that  the  Government  should  purchase 
the  stock  of  another  of  these  canal  companies,  and  he 
begged  gentlemen  to  reflect  that,  if  they  yielded  to  the 
present  application,  it  would  be  impossible  consistently 
to  refuse  others  hereafter  of  a  similar  kind.  This  Port- 
land and  Louisville  Canal  Company  had  not,  it  appeared, 
been  yet  able,  although  they  had  been  inoorported  for 
a  number  of  years;  and  though  their  canal  was  comple- 
ted and  in  full  operation,  to  divide  one  cent  upon  their 
capital,  nor  even  pay  their  debt. 
[Mr.  Pora  here  interposed,  and  asked  leave  to  correct 


the  gentleman  in  point  of  fact.  The  company  had  di- 
vided, the  year  before  lasty  mx  per  cent.,  from  which  dir- 
idend  the  Government  had  received  $14,000;  tad  for 
the  first  half  of  last  year  they  had  made  a  diridead  ft 
three  and  a  half  per  cent.] 

Mr.  Masoh  resumed.  He  went  on  the  report  oft 
committee  which  had  been  laid  upon  the  tables.  Ite 
statement  there  given  showed  that  the  company,  attl 
events,  was  still  in  debt,  and  that  they  had  realiied  w 
profit  which  was  equal  to  their  expenditure.  In  ths 
view  he  was  borne  out  by  the  stock  being  below  pv, 
although  firom  the  payment  of  the  public  debt,  and  other 
concurring  causes,  a  vast  amount  of  capital  wm  in  tfce 
country  seeking  investment.  Most  stocks  that  ^««FJ; 
ductive  were  not  only  at  par,  but  above  it.  No  doubt 
such  would  have  been  the  eaae  with  this,  were  there  not 
good  reasons  for  the  contrary.  Should  the  genotl  Gw- 
emment  become  the  exclusive  proprietor  of  thu  wort, 
how  could  it  refuse  to  assume  the  sime  relation  to  tk 
great  artificial  communication  now  in  process  of  coo- 
struction  between  the  Ohio  river  and  the  ChaspejK 
bay?  Or  how  could  it  refuse  the  same  thing  is  refcr- 
ence  to  the  Dismal  Swamp  canal?  . , 

Mr.  M.  said  he  bad  listened  with  the  liveliest  sstafte- 
tion  and  delight  to  the  argument  of  the  g«""«""^ 
Kentucky  [Mr.  Hardtit]  yesterdsy;  who  had  »«iiijr 
shown  that  the  expenditures  of  this  Government  osjM 
to  be  confined  exchisively  to  such  objects  u  ^^ 
ly  pertained  to  it;  to  the  army,  the  navy,  and  tiie  am 
list;  and  he  had  hoped  that  the  exposition  of  the  mm 
gentleman  would  have  convinced  the  House UiaUine^ 
ure  fike  the  present  wu  extravagant,  unaathoroed,  sja 
foreign  to  the  spirit  of  the  constitution;  bat  in  ihB  ■« 
feared  he  should  be  disappointed.  With  h""*""^ 
constitutional  objection  to  works  of  improremeo^by  w 
general  Government,  had  more  force  than  g^"^jfj! 
general  seemed  willing  to  attribute  to  it.  H«"^"r 
however,  enter  into  that  argument  on  the  PJ^^Jmc 
aion,  (although  his  opinions  in  regard  toil  ^'^^^^[t^ 
been  made  up,  and  were  more  and  more  <»«»[;|fj^ 
the  experience  and  observation  of  every  ^y^)r!\Z^ 
was  a  different  aspect  in  which  the  question  «  I^ 
presented  itself,  aside  from  the  general  •"«'»'"'*^ 
the  Legislature  of  the  State  of  Kentucky,  s  coiw 
had  been  incorporated  to  make  this  canal;  ^^^"f^ 
in  their  quotas  of  the  stock,  and  finished  "^^^ij 
was  their  property;  the  canal  was  their  real  »^ 
it  was  now  proposed  to  the  United  States  ^^^iicoam 
purchaser  of  this  real  estate.  He  mqoired  ^J*^ 'T 
any  grant  of  power  in  the  constitution  ^."J^  Xlr 
chase  of  this  kind?  The  constitution  did  '""J*"?^^ 
the  Government  to  purchase  land,  with  ****^?Jiffld§ 
the  States  in  which  it  lay,  but  for  certain  ■Pf«»*J  tT 
and  uses:  these  were  designated,  the  ««^^.  bai 
and  arsenals,  the  formation  of  dock  y«ros,  »^j, 
by  the  constitution,  land  in  the  States  **>**•  Pfg^ 
was  insUntly  placed  exclusively  under  Unitea»  ^ 
jurisdiction  and  legislation.    Now,  this  «»"^J^  i^ji 


under  State  jurisdiction,  and  the  P'"^***'!L'??ktdT 
bill  does  not  change  it.  When  an  »*^**^T-  «,»• 
been  made  to  blow  up  a  portion  of  the  *^  .;  In. 
powder,  the  Legislature  of  Kentucky  iiiM»«»r 
ed  an  act  declaring  such  an  act  to  be  fdony;  «^  ^ 
United  SUtes  should  purchase,  as  wsi  P^fT?  ^ 
work  must  pass  from  the  jurisdiction  of  f^J^jZ^Lg^, 
be  subject  solely  to  that  of  the  geoeitl  Gorenj^  ^ 
and  the  laws  of  the  State  cease  to  operate.  rV^j^ 
he  was  aware  that  he  held  opinions  »**P*^!2,  dldn^ 
tional  restrictions  which  many  other  ^"*T^  p^ 
entertain;  but  in  his  view  the  bill  invdw  » ^  J^  ^ 
question  than  the  mere  amount  ^*9P^ST^a^^ 
its  results  as  that  obviously  was;  it  mvoirea  w^  H 
of  power,  in  a  most  objectionable  form* 


1206 


OP  DEBATES  IN  CONGRESS. 


1206 


FsB.  S,  1835.] 


Louisvilk  and  Portland  Canal. 


[H.  OF  R. 


The  House,  too,  would  remember  that  the  end  now 
soag^t  was  not  the  accommodation  of  the  trade  in  the 
Ohio  by  the  construction  of  a  canal  round  the  falls  of  that 
river;  that  was  done;  the  obstruction  was  overcome,  the 
canal  was  finished,  the  facility  was  secured.  What  the 
House  was  asked  to  do  was  to  buy  out  the  stock  of  a 
private  company  at  a  price  over  the  market  value,  and 
make  the  canal,  in  effect,  a  free  navigation.  As  a  rea- 
son in  favor  of  this,  it  was  urged  that  it  would  relieve 
the  trade  passing  up  and  down  the  river  from  toll;  and 
load  compUints  were  made  that  the  tax  imposed  was  too 
heavy.  Mr.  M.  said  he  had  been  astonished  at  such  a 
complaint  from  such  a  quarter.  The  trade  upon  the 
river  Ohio  enjoyed  the  benefit  of  large  and  repeated 
expenditures  from  the  public  treasury,  for  which  its 
owners  were  not  taxed  a  single  cent.  Indeed,  it  might 
safely  be  said  that  there  was  not  an  internal  navigation 
in  the  Union  on  whose  bosom  the  products  of  the  coun- 
try floated  as  free  from  taxation  as  that  which  was  trans- 
ported on  the  Ohio.  Let  gentlemen  look  at  his  own 
State,  (Virginia:)  the  extensive  works  of  internal  im- 
provement had  all  been  constructed  by  individual  capiul 
and  enterprise,  aided  by  the  State;  and  the  farmers,  so 
fiu-  from  complaining,  rejoiced  at  the  opportunity  of  get- 
ting their  crops  to  market,  and  paid  the  tolls  with  cheer- 
fulness  and  alacrity.  The  same  thing  obtained  all  over 
the  country.  Should  Congress  make  this  canal  a  free 
highway,  would  it  not  be  bound  to  repay  the  SUte  of 
New  York  what  she  had  expended  for  the  noble  work 
which  conferred  upon  that  great  State  such  immorUl 
honor,  a  work  which  she  had  accomplished  from  her  own 
resources,  without  calling  on  Hercules.  There  was  young 
Indiana,  she  too^  though  in  possession  as  yet  but  of  com- 
paratively infant  energies,  had  projected  and  was  ao« 
complishing  a  work  of  the  same  kind;  while  Ohio  had 
constructed  two  canals  within  her  limits,  by  her  own 
means,  and  from  her  own  resources.  Pass  this  bill,  and 
all  these  advances  of  money  must  be  reimbursed  from  the 
federal  treasury.  For,  if  the  principle  were  esUblished 
that  Congress  should  furnish  free  avenues  for  ag^cultu- 
ral  products  to  market,  how  could  it  resist  the  demand 
of  the  States  who  had  constructed  them,  for  indemnity. 
Thus  the  Government  must  assume  the  purchase  of  what 
had  coat  the  people  and  the  States  of  this  confederacy 
immense  expenditures,  and  the  revenue  for  ages  to  come 
would  be  unequal  to  the  demand.  The  entire  stock  of 
this  canal  amounted  to  $945,000,  of  which  the  general 
Government  held  $290,000.  it  was  now  proposed  to 
appropriate  the  balance  and  take  the  whole.  He  trust- 
ed no  such  measure  would  be  adopted. 

His  colleague  [Mr.  Allbs]  baa  advocated  the  meas- 
ure as  necessary  to  the  prosperity  of  Western  Virginia. 
He  thought  that  part  of  his  State  had  no  just  cause  of 
complaint,  on  the  ground  of  the  toll  paid  at  this  canal. 
But  admitting  that  it  was  excessive,  he  was  astonished 
at  the  proposal  which  had  been  made  to  rennove  the 
difficulty.  This  bill  did  not  propose  to  make  the  pas- 
sage free.  Toll  to  some  amount  was  still  to  be  exacted. 
And  who,  he  asked,  was  to  regulate  its  amount?  Was 
it  to  be  fluctuating  and  contingent?  and  at  whose  dis- 
cretion was  it  to  be  raised  or  depressed?  This  might 
be  thought  a  snnall  matter — it  was  not,  in  truth,  a  very 
great  one — but  still  it  was  one  which,  of  itself,  would 
be  sufficient  to  determine  Mr.  If.  to  vote  against  the 
bill. 

If  public  considerations,  involving  the  whole  country, 
required  this  passage  to  be  made  free,  let  the  House 
do  it  bonafide^  and  declare  it  free  from  all  restriction. 
Let  them  buy  up  the  stock;  keep  the  canal  clear  of  ob- 
structions; and  charge  the  whole  upon  the  treasury. 
Believing,  however,  that  Congress  had  no  power  to 
make  the  purchase;  that  it  would  be  productnre  of  no 
public  good}  that  it  would  forfeit  all  that  security  for 


vi^lance  in  the  care  and  preservation  of  the  canal 
which  individual  interest  gave;  that  those  who  used  It 
had  g^t  all,  and  more,  from  the  Government,  in  refer- 
ence to  the  improvement  of  the  navigation,  than  they 
were  at  all  entitled  to;  that  the  property  would  be  un- 
profitable; or,  if  it  were  profitable,  the  owners  were 
entitled  to  the  whole  benefit  of  the  enterprise!  that  the 
act  would  lay  a  just  ground  of  complaint  on  the  part  of 
other  companies;  and  that  the  mode  of  doing  the  thing 
was,  in  itself,  exceptionable,  he  should  be  constrained 
to  vote  against  the  bill. 

Mr.  DENNY,  of  Pennsylvania,  said  he  should  not 
enter  at  large  into  this  debate:  some  remarks,  however, 
had  fallen  from  the  gentlennan  from  Virginia  [Mr.  Ma- 
soir]  which  called  for  a  reply.  That  gentleman  thought 
the  Government  had  no  right  to  make  the  purchase 
proposed  by  this  bill.  The  gentlenuui  must  surely 
have  forgotten  chat  the  United  States  owned  a  part  of 
the  stock  already.  The  Government  had  bought  a 
part;  where  was  the  difliculty  of  its  buying  the  residue? 
One  was  as  lawful  as  the  other.  If  the  constitutional 
objection  was  valid  against  the  one  purchase,  it  must  be 
equally  so  a^nst  the  other.  It  was  too  late  to  inter- 
pose that  objection.  What  now  remained  was  simply 
a  question  of  expediency — a  question  of  policy.  But 
this  case  formed  an  exception  ei)en  to  the  strict  notions 
of  the  gentlennan  from  Virginia,  and  of  others  who, 
like  him,  thought  all  works  of  internal  improvement, 
by  the  general  Government,  unconstitutional.  It  was 
not  a  local  work:  it  was,  in  its  character,  strictly  na- 
tional. The  gentleman  firom  Kentucky  had  said  that 
nine  States  were  interested  in  it:  but  the  statement  bad 
gone  further:  there  were  no  less  than  eleven  States  who 
were  thus  interested.  It  removed  an  obstruction  on 
which  goods  lo  the  value  of  thousands  of  dollars  had 
gone  to  wreck,  and  many  lives  had  been  lost.  The 
honorable  gentleman  from  Rhode  Island  [Mr.  Buaexs] 
had  argued  against  the  bill,  on  the  g^round  that  the  toll 
could  be  no  disadvantage  to  the  farmers  of  the  West, 
because  they  added  the  amount  of  toll  to  the  price  of 
their  produce,  and  received  it  back  froih  the  consumers, 
a  largoi  portion  of  whom,  according  to  that  gentleman, 
were  foreigners.  Now,  it  was  plain  the  honorable  gen- 
tleman knew  but  little  of  the  commerce  upon  our  great 
Western  rivers.  A  very  small  portion  of  the  produce 
which  floated  on  them  to  a  market  ever  found  its  way 
out  of  the  country.  The  great  amount  of  consump- 
tion was  by  our  own  citizens.  But  did  not  the  gentle- 
man know  that  the  toll,  if  added  to  the  price  of  the 
goods,  went  to  injure  the  competition  of  such  produce 
with  that  which  came  to  the  same  market  free  from  this 
charge?  Those  who  lived  on  the  Ohio  above  them  had 
to  pay  the  toll  upon  all  the  cotton  and  sugar  which  came 
up  from  below.  Among  other  products  which  came 
up,  and  which  were  charged  with  this  toll,  was  a  large 
amount  of  fish  drawn  from  the  Eastern  States,  so  that 
the  people  of  New  England,  as  well  as  those  of  the 
West,  were  interested  in  having  this  canal  made  a  free 
highway.  The  amount  of  toll  proved  a  very  heavy  tax. 
The  cargo  of  a  single  boat  often  had  to  pay  over  a  hun- 
dred dollars,  sometimes  as  much  as  one  hundred  and 
seventy-six  dollars.  This  vras  not  paid  back  by  foreign- 
era;  for  more  than  three  fourths  of  all  this  produce  was 
consumed  in  the  home  market,  while  at  the  same  time 
many  of  the  most  valuable  importations  from  abroad 
were,  in  the  same  way,  enhanced  in  price  to  the  Amer- 
ican purchaser.  The  gentlennan  from  Virginia  object- 
ed to  the  bill  because  it  proposed  still  to  retain  sufficient 
toll  to  keep  the  canal  in  repair.  If  that  gentleman 
would  move  an  amendment  providing  that  it  should  be 
kept  in  repair  b^  the  general  Government,  Mr.  D. 
would  have  no  objection,  and  would  vote  for  it«  But 
he  thought  that  this  work  shoukl  be  placed  on  the 
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■ame  footing  as  the  Curab^rUnd  road.  Those  who 
enjoyed  the  bena6t  of  that  improvement  never  thought 
oif  complaining  that  they  were  required  to  pay  toll  for 
the  use  of  it.  As  to  the  amount  of  toll  to  be  paid  at 
the  canal,  that  might  be  regulated  by  the  Secretary  of 
the  Treasury,  or  by  an  agent  approved  by  him,  and  it 
roust  be  governed  by  the  expense  of  the  repairs.  Mr. 
I),  concluded  by  reflections  on  the  great  extent  of  tlie 
interests  that  would  be  affected  by  the  bill,  whence  he 
argued  the  national  character  of  the  improvement. 

Mr.  HAWES,  of  Kentucky,  said  that  he  had  no  wish 
lo  oppose  this  biH,  and  should  not  have  addressed  the 
committee  did  not  justice  to  himself  imperiously  demand 
it.  When  a  member  on  that  floor  had  been  requested  by 
a  unanimous  vote  of  the  Legislature  of  bis  own  State  to 
perform  a  certain  act,  he  might  not  refuse  on  light  or 
trivial  grounds,  and  when,  especially,  the  profesaed  ob- 
ject of  a  measure  was  to  benefit  his  own  State,  he  owed 
It  to  himself,  should  he  vote  against  it,  to  assign  good 
and  valid  reasons  for  so  doing.  Such  was  his  own  un- 
pleasant situation  on  the  present  occasion.  Ever  since 
he  had  had  the  honor  of  a  seat  upon  that  floor,  he  bad 
held,  and  had  avowed  the  opinion,  that  it  was  his  duty 
to  oppose  all  appropriations  by  Congress  for  works  of 
improvement  within  the  States,  and  he  could  not  row 
forsake  the  principles  he  had  ever  entertained.  He 
knew  perfectly  well  that  it  would  seem  strange  to  the 
Legislature  of  Kentucky,  as  well  as  to  his  own  constitu- 
ents, that  he  should  vote  against  such  a  bill  ss  this,  yet 
the  course  that  he  had  msrked  out  for  himself  demand- 
ed it,  and  he  could  not  do  otherwise.  He  knew  how 
advantageous  a  free  navigation  of  the  Ohio  river  would 
be  to  the  citizens  of  all  the  Western  Stater,  and  he  did  not 
doubt  the  whole  West  would  vote  for  this  bill.  But  he 
was  well  persuaded  that  the  federal  Government  could 
not  accomplish  works  of  this  kind  with  as  much  economy 
as  individuab  who  are  stimulated  by  their  own  personal 
interests;  and  it  was  his  belief  that,  if  this  bill  should 
pass,  the  consequence  would  be  that  this  canal  would 
become  choked  up  and  useless;  and  the  navigation  of 
the  river,  instead  of  being  rendered  free  of  cost,  woukl 
be  entirely  destroyed.  It  seemed  a  maxim  with  some 
gentlemen,  tJiat  the  Government  could  never  be  injured 
by  appropriations;  the  more  money  it  gave,  the  better; 
but  he  was  not  one  of  those  who  held  this  opinion.  He 
stood  there  to  guard  the  treasury  of  the  United  States 
against  violation.  The  stockholders  in  this  canal,  so 
long  as  it  remained  private  property,  were  interested  in 
keeping  it  in  repair.  If  it  sitould  be  choked  up,  the 
tolls  would  cease.  But  let  Government  once  purchase 
the  stock,  nobody  would  any  longer  have  a  personal 
concern  in  keeping  up  the  repairs,  and  he  would 
venture  to  predict  that,  in  two  years  from  this  time,  the 
obstruction  of  the  river  at  Louisville  would  be  just  as 
great  as  it  had  been  before  the  canal  was  construpted. 
Such  was  the  luual  history  of  all  works  belonging  ex- 
clusively to  the  general  Government.  Mr.  H.  said  he 
was  very  sorry  to  find  himself  thus  under  the  necessity 
of  acting  in  direct  opposition  to  the  wishes  of  his  own 
State,  but  it  was  impoHsible  for  him  conscientiously  to 
act  otherwise;  and  be  hoped  the  reasons  he  had  given 
would  be  deemed  satisfactory  as  well  by  the  House  as 
by  his  own  constituents. 

Mr.  PEARGE,  of  Rhode  Island,  said  that,  happily  he 
was  not  under  the  same  embarrassing  circumstances  as 
the  gentleman  who  had  just  taken  his  seat.  He  had  re- 
ceived no  instructions  on  this  subject.  How  he  might 
act  in  the  like  case,  he  could  not  now  say;  but  he  rather 
thought  that,  if  the  instructions  had  been  unanimous,  and 
the  object  to  which  they  reUted  good  in  itself,  he  should 
Qbey,|though  in  contrariety  to  the  principles  that  he  had 
previously  acted  upon.  In  allusion  to  the  remark  of  Mr. 
Masok,  he  said  he  hoped  the  House  would  not  suffer  its 


attention  to  be  drawn  off  by  extreme  cases  not  now  be- 
fore them,  and  such  as  they  would,  in  all  probability, 
never  be  called  to  consider.    They  were  ncyi  mam  asked 
to  remunerate  the  State  of  New  York  for  cooatractiag 
the  Erie  canal,  nor  tapurchaae  out  the  stock  of  the  Dis- 
mal Swamp  canal;  nor  to  buy  out  every  turnpike  com- 
pany whose  stock  was  unproductive.  It  was  not  likely  thst 
any  such  application  would  speedily  be  made  to  then, 
and  nothing  was  easier  than  to  conjure  up  spectres  and 
bugbears  which  had  no  existence  but  in  tlie  imaginatioii. 
There  was  a  certain  portion  of  that  House  which  always 
bad  urged,  and  probably  always  would  urge,  coostitu- 
tional  objections  to  works  of  mtemal  improvemenl  by 
the  general  Government.    It  could  not  be  helped,  and  be 
blamed  nobody;  but  he  would  ask  whether,  if  it  bad 
been  proposed  to  appropriate  even  a  million  of  doUan 
to  remove  the  falls  on  the  Ohio  river,  was  not  the  ob- 
ject one  which  would  warrant  the  expeaditure,  and 
would  not  such  a  bill  have  readily  paa^d  that  Haase> 
Now,  if  the  House  could  do  this  directly,  why  could 
they  not  do  the  same  thing  indirectly  >     If  the  one  vis 
constitutional,  why  was  not  the  other  constitutional?    tf 
constitutional  to  make  a  canal,  why  was  it  not  contittt- 
tional  to  buy  a  canal?    If  constitutional  to  renaove  shoab 
and  sand  bars  in  a  fiver,  why  was  it  not  constitutional  to 
remove  the  Wis  of  a  river?    The  gentleman  from  New 
York  [Mr.  VAHaaBFOiL]  could  not  vote  for  this  bill, 
yet  how  did  the  gentleman  vote  for  the  bill  to  remove 
the  overslaugh?    It  was  too  late  for  gentlemen  to  urge 
such  objections.    It  was  too  late  for  the  Goveraneiit 
now  to  retrace  iu  steps.     It  was  too  Ute  to  coodem 
what  had  been  sanctioned  by  every  Coi^ress,  and  by 
every  Executive.     One  gentleman  bad  said  that  nine 
States  were  mterested  m  tliis  bill.     Another  had  wd 
that  eleven  States  were  interested  in  it^  but  Mr.  V.  insufted 
that  every  State  in  the  Union  had  an  interest  in  it.    The 
tolls  at  Louisville  were  Uxes,  not  on  property,  but  on 
household  gods.     It  was  a  Ux,  not  on  beef  and  pork, 
but  on  men,  and  women,  and  children.     Never  had 
there  been  snch  a  stream  of  emigration  to  the  pnblic 
lands  of  the  West  as  could  be  shown  from  the  records 
of  the  land  office  within  the  last  two  months.    These  set- 
tlers almost  all  came  from  the  Eastern  and  Middle  State?. 
The  toll  was  a  poll  tax,  and  the  whole  Union  was  interested 
in  having  it  abolished.     It  impeded,  besides,  nnother  ion 
portant  interest.     He  meant  the  interest  of  ship  boildii^ 
on  the  upper  Ohio. 

In  1804,  the  people  of  his  own  town,  afler  cakulat'ioa 
and  inquiry,  had  found  it  their  interest  to  send  an  agen- 
cy to  Marietta  to  make  the  experiment  of  contructia^  a 
ship  at  that  port.  It  had  been  built  accordingly,  and  on 
tertns  so  low  that  it  would  have  turned  out  a  very  profit- 
able speculation  had  not  the  vessel  been  bogged  (as  the 
term  was)  in  passing  the  falls  of  the  Ohio,  by  which  she 
was  so  much  injured  as  to  frustrate  the  whole  plan. 
The  canal  had  removed  this  danger,  and  were  the  ex- 
pense  of  toll  Uken  out  of  the  way,  ahips  might  still  be 
constructed  on  profitable  terms  both  at  Marietta  and 
even  at  Pittsburgh  This  would  be  a  direct  benefit  to 
the  Eastern  SUtes.  The  toll  was  now  enormous,  s^d, 
according  to  the  charter  of  the  company,  it  might  be 
doubled,  and  even  trebled.  Nor  was  this  unhkely  to 
liappen;  for  the  present  arrangement  had  been  only  ab- 
sented to  by  way  of  compromise  between  two  oppose 
parties,  under  Messrs.  Wickltffe  and  Chirke,  at  the  time 
the  company  was  incorporated.  The  country  had  bo 
security  that  they  would  not  insist  on  their  extrese 
right,  which  allowed  them  to  raise  the  toll  to  the  amoeat 
of  eighteen  per  cent,  on  the  capital  expended, 

Mr.  McCOMAS  said  that  he  should  be  under  the  ae- 
cessity  of  asking  the  indulgence  of  the  Bouse  a  few  mi»* 
utes,  to  enable  him,  in  a  brief  manner,  to  present  fas 
views  to  the  commitiee  on  the  subject  now  under  cat- 
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sidermtion.  It  wai  a  nibject  that  dee|>l3r  involved  the 
interest  of  a  very  large  portion  of  bis  conititaents.  He 
stated  that  the  Ohio  river  was  the  great  western  high- 
way to  market;  it  was  upon  that  river  that  all  the  agri- 
cultural, mineral,  and  aanufiioturing  productions  of  the 
trans-Allegany  country  were  carried  to  market.  He 
said  the  gentleman  from  New  York  [Mr.  VAVDsaFoxL] 
is  very  much  mistaken  when  he  supposes  that  there  is 
more  produce  passing  through  the  New  York  canal  than 
passes  down  the  Ohio.  Without,  Mr.  Chairman,  at- 
tempting,  in  the  smallest  degree,  to  detract  from  the 
merits  of  that  spendid  canal,  that  reflects  honor  upon 
the  legislative  councite  of  that  SUte,  he  (Mr.  McC.) 
would  m  his  phice  state  that  he  believed  there  was  at 
least  ten  times  as  much  passing  annually  down  the  Ohio 
river.  The  gentleman  seems  to  have  foi^ot  that  nine 
States  of  this  Union  bordered  on  the  Ohio  river?  that 
it  is  the  great  channel  of  trade,  and  that  it  connects  it- 
self with  the  most  extensive  rivers  on  the  globe;  all  of 
which  ^intersect  and  diversify  a  region  unsurpassed  in 
fertility  and  beauty,  and  teeming  with  the  immense  pro- 
ductions of  an  industrious  and  increasing  population. 
Mr.  McC.  said  that  the  growing  energies  and  increas- 
ing wealth  of  that  country  could  be  best  ascertained  by 
a  reference  to  the  report  of  the  canal  company,  dated 
the  6th  of  January,  1834.  From  that  report  the  com- 
mittee will  see  that»  in  1831,  there  passed  through  the 
canal  406  steamboats,  and  431  flat  and  keel  boats,  car- 
ryinfp  76,323  tons  of  freight;  1832,  453  steamboats,  and 
179  flat  an4  keel  boats,  cariying  70,109  tons;  and,  in 
1833,  875  steamboats,  and  710  fist  and  keel  boats,  car- 
rying  169,885  tons,  showing  an  increase  in  a  single 
year  of  99,776  tons;  and  that,  too,  at  a  time  when  the 
canal  had  not  obtained  general  use,  and  during  a  period 
of  considerable  commercial  embarrassment. 

3Ar.  McC.  said  the  diairman  would  recollect  that  at 
least  one  lialf  of  the  produce  and  merchandise  that  were 
annually  borne  on  the  bosom  of  that  beautiful  ^stream 
did  not  pass  through  the  canal,  but  the  owners  availed 
themselves  of  a  suitable  tide,  and  passed  directly  through 
the  grreat  falls.  He  said  that  the  Ohio  river  ought  to 
be  re^rded  as  a  great  national  highway,  free  for  all  to 
use  without  being  subject  to  so  enormous  a  tax.  He 
laid  be  would  state  for  the  information  of  the  committee 
that,  in  one  single  county  in  his  district,  there  was  manu- 
factured annually  at  least  two  million  bushels  of  salt. 
h.  g^reat  portion  of  this  salt  had  to  pass  through  this 
:anal,  as  almost  the  entire  valley  of  the  Mississippi  is  de- 
>eoclent  on  the  Kanawha  salines  for  their  salt.  Mr. 
IfcC.  said  if  the  chairman  would  take  the  pains  of  exam- 
ning  the  report,  he  would  find  that  one  single  steam- 
>oat,  by  the  name  of  Uncle  Sam,  had  to  pay  |187  56  for 
[MUsing  through  this  , canal.  He  asked  if  it  was  fair  to 
ax  the  industry  of  so  Urg^  a  portoin  of  a  nation  for  the 
>urpose  of  sustaining  any  private  corporation  whatever. 

Mr.  McC.  said  his  colleague  [Mr.  Mason]  seemed  very 
nuch  alarmed.  He  thinks  the  proposition  of  the  gen- 
leman  from  Kentucky  one  of  extraordinary  character; 
he  most  so  of  any  that  has  ever  come  before  Congress. 
f  e  says  it  will  be  the  establishment  of  a  new  principle, 
lokfiown  to  the  House.  He  seems  to  think  that  the 
constitution  is  in  imminent  peril.  It  the  gentleman's 
iews  are  correct,  we  should  pause  and  reflect  before 
vc  couMnit  the  rash  act;  nay,  sir,  we  should  promptly 
eject  the  bilL  For,  sir,  I  am  one  of  those  who  think 
krhenever  that  sacred  instrument  is  departed  from, 
ither  by  the  legislative,  executive,  or  juuicial  depart- 
nents  of  this  Government,  that  the  liberties  of  the  peo- 
»le  are  endangered.  But  let  us  examine  into  this  mat- 
sr ;  the  case  is  not  so  hopeless  as  the  gentleman  may 
MM  ppose.  The  gentleman  belongs  to  the  administration 
«krty,  who  claim  the  exclusive  merit  of  reviving  the 
.octrines  of  Mr.  Jefienon.    It  is  admitted  by  all  that 


there  are  works  of  a  national  character.  The  gieat 
difficulty  seems  to  be  to  find  the  proper  point  of  distinc- 
tion between  national  and  local  improvements.  How- 
ever, the  President  has  put  that  question  to  rest;  he 
has  ascertained  that  below  ports  of  entry  is  national, 
and  above  ports  of  entry  is  local. 

This  being  the  doctrine  of  Mr.  Jefferson,  I  hope  that 
we  shall  even  get  the  support  of  my  honorable  coJl<Uigue, 
[Mr.  Masoh,]  as  Mr.  Jefferson  is  often  quoted  as  a  text- 
book in  this  House.  Mr.  McC.  said  he  should  look  for 
it  if  he  brought  the  case  within  the  rule,  and  this  he 
could  certainly  do,  for  the  city  of  Pittsburg  was  a  port 
of  entry,  and  the  obstruction  to  be  removed  was  be- 
tween that  port  and  the  seaboard;  therefore,  if  the  dis- 
tinction of  the  President  can  be  relied  on,  it  is  a  national 
work.  The  friends  of  this  bill  support  it  on  the  ground 
that  it  is  a  national  work,  and  not  a  sectional  or  local 
improvement.  From  the  sources  of  the  Allegany  to  the 
Gulf  of  Mexico,  every  State,  not  one  excepted,  which 
is  connected  with  the  Ohio  and  Mississippi,  are  directly 
interested,  and  many  of  the  Atlantic  States  and  cities  are 
indir^tly  interested,  which  they  evince  by  the  spirit  of 
rivalry  they  manifest  in  the  construction  of  canals  and 
railroads  to  compete  for  that  trade.  The  products  of 
Pennsylvania,  New  York,  Ohio,  Virginia,  Maryland,  and 
Kentucky,  consisting  of  the  products  of  the  soil,  fishe- 
ries, and  manufactures,  pass  down  this  river,  and  en- 
counter this  canal  at  the  great  falls.  They  receive  as  a 
return  load  the  agricultunil  and  mineral  productions  of 
Tennessee,  Missouri,  Illinois,  Mississippi,  Alabama,  and 
Louisiana,  and  other  Southern  and  Western  States.  As 
has  been  well  said  in  the  report  of  the  committee,  it  will 
be  seen  that  this  vast  and  increasing  commerce  is  subject 
to  very  unjust  taxation. 

Mr.  McC.  said  his  colleague  dwelt  with  great  earnest- 
ness upon  the  fact,  that  it  was  establishing  a  new  prin- 
ciple for  Congress  to  purchase  stock  in  a  canal  company 
after  the  work  was  finished.  He  said,  for  bis  part,  he 
could  not  see  that  it  involved  any  principle  whatever. 
If  the  federal  Government  had  the  power  to  coounence 
and  erect  a  canal  for  national  purposes,  she  certainly  had 
the  power  to  purchase  a  canal,  when  made,  to  effect  the 
same  object.  If  this  was  not  true,  it  would  appear  that 
there  was  some  magic  in  works  made  by  the  federal 
Government;  that  its  merits  consisted  in  the  agents  that 
completed  the  work,  and  not  in  the  utility  of  the  work 
itself  when  completed.  He  seems  to  be  very  much 
alarmed  at  another  aspect  of  the  subject.  He  says  many 
other  companies  may  claim  to  have  works  of  a  national 
character,  and  demand  the  right  to  surrender  them  up 
to  this  Government.  He  mentioned,  Mr.  Chairman,  two 
incorporated  companies  of  this  cliaracter  in  our  native 
State:  those  are  the  James  River  and  Kanawha  Com- 
pany and  the  Dismal  Swamp  Canal  Company.  I  think, 
sir,  if  the  gentleman  had  reflected  coolly  on  this  sub« 
ject,  he  would  have  seen  no  danger  from  that  source. 
Sir,  what  claim  has  the  Dismal  Swamp  canal  to  the 
character  of  a  national  work?  It  has  not  the  smallest. 
Sir,  it  connects  itself  with  the  Uoanoke,  a  stream  that 
has  no  pretensions  to  nationality,  less  susceptible  of  navi- 
gation than  many  of  the  tributary  streams  of  the  Ohio. 
As  an  evidence  of  that  fact,  the  produce  on  the  river 
above  Weldon,  at  the  junction  of  the  Petersburg  rail- 
road, leaves  the  river  and  takes  the  railroad,  and  finds 
its  way  to  Norfolk  by  way  of  James  river.  If  this  work 
has  any  claims  of  a  national  cliaracter,  why  is  it  the  peo- 
ple of  Portsmouth  and  Norfolk  are  ready  to  abandon  it, 
and  make  a  railroad  direct  to  Weldon,  to  compete  with 
the  Petersburg  Railroad  Company  for  the  uppi^r  trade? 
Sir,  the  ^ntleman  need  give  himself  no  uneasiness  on 
that  subject.  He  may  also  rest  secure  there  will  never 
be  any  application  to  transfer  the  James  River  and  Kana. 
wha  Company  to  the  federal  Government.    The  James 
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river  does  not  penetrate  more  than  half  way  throuc^h 
yirpnia,  let  alone  waihinr  the  shores  of  nine  States  in 
this  Union.  Mr.  McC.  said  that  the  doctrine  advanced 
by  the  gentleman  from  Rhode  Island,  that  the  paying 
tolls  at  the  canal  was  no  disadvantage  to  the  producer, 
that  it  was  the  foreign  consumer  that  paid  the  cost  of 
transportation,was,  in  his  opinion,  without  just  foundation. 
The  gentleman  overlooks  the  fact  that  a  g^reat  portion  of 
this  commerce  is  a  mere  barter  between  the  upper  and 
lower  country.  His  doctrine  is  not  true,  as  applied  to  for- 
eign markets,  unless  he  can  prove  that  we  have  a  monopoly 
oftbe  whole  trade.  For  example,  our  flour  has  to  come 
into  competition  with  the  flour  of  other  countries.  We 
are  compelled,  without  any  regard  to  the  cost  of  trans- 
portation, to  be  regulated  by  the  flour  of  those  countries. 
Does  not  any  man  see  at  once  that  the  cost  of  transport- 
ation is  paid  by  the  producer,  and  not  by  the  consumer? 
The  merchant  that  ships  our  flour  tells  us  he  cannot  af- 
ford to  give  us  as  much  for  it,  as  all  the  cost  of  transport- 
ation comes  out  of  his  profits  on  the  sales.  Mr.  Mc- 
CovAs  appealed  to  the  friends  of  the  administration  to  be 
consistent  with  themselves,  and  to  sustain  the  views  of 
the  President.  He  said  that  he  would  remind  the  com- 
mittee that  millions  of  dollan  had  been  spent  on  the  sea- 
board in  making  fortifications,  lighthouses,  breakwaters, 
&c.,  when  but  a  very  small  portion  of  the  public  money 
had  ever  crossed  the  Allegany  mountains.  He  thought  it 
but  an  act  of  common  justice  to  tlie  West  for  eastern 
gentlemen  to  g^ntthe  appropriation.  They  should  re- 
member that  western  men  are  their  brothera^  that  westen 
men  sustain  the  burdens  of  this  Government  in  time  of 
peace,  and  fig^t  her  battles  in  time  of  war.  Though 
they  may  not  have  as  many  of  the  comforts  of  life  as  the 
people  of  the  East,  yet  a  more  patriotic  people  does  not 
breathe  American  air  than  lives  west  of  the  Allegany 
mountains.  Mr.  M.  said  he  had  now  closed  his  remarks, 
and  he  hoped  a  proposition  so  reasonable  would  find  fa- 
vor from  all  parts  of  the  House. 

Mr.  FILLMORE  rose  to  inquire  of  the  gentleman  from 
Kentucky  [Mr.  Pofk]  whether  the  charter  of  the  compa- 
ny did  not  require  that  iu  ofiicera  should  be  stockholden. 
If  this  were  so,  and  the  United  States  should  purchase 
out  the  stock,  the  charter  must  be  destroyed;  for  the 
company,  owning  no  stock,  could  have  no  officera;  and  in 
that  case,  by  what  title  could  the  United  States  hold  the 
property,  and  by  what  authority  could  they  etact  any  toll? 
Mr.  LYTLE,  having  obtained  the  floor,  moved  that  the 
committee  rise;  but  withdrew  his  motion  at  the  request 
of  Bfr.  Wakbwbll,  when  a  contest  arose  about  the  con- 
sideration of  other  bills  by  the  committee. 
The  order  of  business  having  been  agfreed  upon, 
Mr.  POPE  stated  that  he  had  examined  the  charter, 
and  that  the  difliculty  suggested  by  the  honorable  gen- 
tleman from  New  York  [Mr.  Fillmohb]  did  exist;  but  it 
could  be  obviated  by  a  conditional  clause  in  the  bill  pro- 
viding for  the  difliculty. 

The  question  was  now  Uken  on  the  amendment  pro- 
posed  by  Mr.  Popk,  appropriating  the  money  necessary 
to  make  the  purchase  of  stock,  and  decided  in  the  nega- 
tive:   Ayes  59,  noes  71. 

Mr.  POPE  moved  an  amendment  respecting  officers 
of  the  company;  which  also  was  rejected. 

The  committee  thereupon  rose  and  reported  the  bill, 
together  with  some  others  which  had  been  considered, 
to  the  House. 

In  the  House,  Mr.  BARRINGER  suggested  that  there 
had  been  some  error  in  the  reporting  of  the  bill,  since 
Mr.  Lttlx  had  obtained  the  floor  with  an  intention  to 
address  the  committee.  The  underatanding  had  been 
that  this  bill  should  have  remained  in  committee. 

The  CHAIR  saidthat  the  bill  having  been  reported, 
there  was  no  other  course  to  get  it  back  into  committee 
but  to  move  that  it  be  recommitted.  I 


This  motion,  however,  was  not  made. 

Mr.  BARRINGER  then  said  that  it  struck  bim  thit,  i 
this  bill  should  pass,  it  laid  the  foundation  for  parchiiiBg 
up  the  stock  of  every  canal  and  railroad  in  whicb  nnre 
than  one  State  should  have  an  interest.  Gentlemen  slight 
as  well  bring  in  a  bill  to  purchase  the  great  Erie  cwl 
in  New  York,  and  make  it  a  free  way.  The  ssoe  tr^- 
ment  would  Justify  the  one  as  the  other.  Ohio  andiD 
the  Western  States  were  interested  in  the  useofthttci- 
nal,  as  they  Were  in  that  of  the  Ohio  river.  Wat  it  right 
that  their  produce  should  be  taxed  on  the  one  cantlind 
not  on  the  other?  Why  must  their  produce  be  ttxed  if 
it  travelled  eastward,  and  not  if  it  travelled  loathwardl 
The  same  arguments  would  lead  to  purcluuing  out  tk 
stock  of  the  Chesapeake  and  Ohio  canal.  Hov  could 
Congress  grant  the  one  and  refuse  the  other?  Were  the; 
not  bound  to  mete  out  equal  justice  to  all?  GoTemneot 
gave  the  SUte  of  Alabama  400,000  acres  of  choice  land 
to  aid  in  the  construction  of  a  canal  round  the  Hufde 
shoals.  The  Southern  and  Western  States  were  all  'lot^ 
rested  in  that  canal,  and  it  was  ten  times  the  kngtb  of 
this  Louisville  and  Portland  canal,  and  the  toll  wosld 
have  to  be  in  proportion^  yet  who  complained  of  paying 
toll  on  that  canal? 

Mr.  B.  said  he  could  not  but  admire  the  arguoentof 
the  gentleman  from  Kentucky,  [itr.  Hawks.]  Tbedii- 
interestedness  which  that  gentleman  had  manifefteddid 
him  the  highest  honor.  He  fully  ag^reed  with  hio  in  the 
belief  that,  as  soon  as  the  toll  should  be  abol'isbed,  and 
the  canal  become  public  property,  the  whole  work  wovld 
speedily  go  to  dilapidation  and  ruin,  and  the  individiial 
loss  which  would  consequently  be  experienced  would  &r 
exceed  the  whole  amount  of  money  that  bad  bees  paid 
for  tolls  from  the  commencement.  Mr.  B.  was  utterly 
opposed  to  the  bill.  He  considered  it  the  entering  wedge 
to  an  expense  so  g^reat  that  none  could  conjecture  M 
amount.  It  established  a  principle  which  would  bind 
the  House  to  purchase  every  work  of  a  national  charac- 
ter which  its  ownera  wished  to  sell.  It  was  not  the 
amount  of  money,  it  was  the  principle,  which  atanned 
him.  He  hoped  the  enacting  clause  of  the  bill  would 
be  stricken  out. 

On  motion  of  Mr.  LYTLE  the  further  consideralionof 
the  bill  was  postponed  till  Monday  next. 

COMMISSIONER  OF  PENSIONS. 

The  bill  continuing  the  office  of  commissioner  of  pen- 
sions coming  up  next  in  order, 

Mr.  McKAY  proposed  to  amend  it  by  transferring  the 
superintendence  of  its  duties  from  the  Secretary  of  the 
Treasury  to  the  Secretary  of  War;  which  was  agreed  iP, 
and  the  bill  was  ordered  to  its  third  reading. 

The  House  then  adjourned. 

Friday,  Febhuart  6. 
FUEL  FOR  THE  POOR. 

Mr.  McVEAN  offered  the  following  resokitioa: 

Besohed,  That  the  Committee  on  the  District  of  Cokioi' 
b'la  be  directed  to  report  to  this  House  the  smouot  tt- 
pended  by  said  committee  under  the  resolution  of  the 
6th  of  January  last,  authorizing  and  instructing  them  to 
ascertain  the  amount  of  fuel  that  mig^t  be  neceiMrjr  (or 
the  relief  of  the  suffering  poor  of  the  city  of  Washing- 
ton* and  to  place  the  same  at  the  disposal  of  the  corpo»- 
tion  for  that  purpose;  and,  also,  that  said  committee  w 
instructed  to  desist  from  further  expenditure  under  the 
authority  derived  from  said  resolution,  and  that  aaid  reso- 
lution be  expunged  from  the  journal  of  the  House. 

Mr.  EVANS  demanded  the  question  of  coosiderttioa 
upon  the  resolution. 

Mr.  H  AMER  caUed  for  the  yeas  and  nays;  which  were 
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Mr.  McVEAN  moved  a  call  of  the  House;  which  wm 
rejected. 

Mr.  McYEAN  appealed  to  the  gentleman  from  Maine 
(Mr.  Etahb]  to  withdraw  his  motion,  in  order  to 
permit  him  to  state  the  reasons  which  had  induced  him 
to  offer  the  resolution. 

Mr.  EVANS  thought,  he  said,  that  the  gentleman  had 
better  withdraw  his  resolution.  But  if  he  would  strike 
eut  the  last  clause  of  the  resolution,  providing  that  the 
resolution  of  the  6th  of  January  should  be  expunged 
firoin  the  journal,  he  would  withdraw  the  motion. 
•'  Mr.  McVEx\N  said  that,  at  the  suggestion  of  several 
genilemen  around  him,  he  would  m<xKfy  the  resolution 
by  leaving  out  the  last  clause. 

Mr.  EVANS  withdrew  the  motion  for  the  question  of 
conmderation. 

Mr.  WILDE  renewed  the  motion  for  the  question  of 
Consideration. 

Mr.  HAMER  called  for  the  yeas  and  nays  on  the  mo- 
tion, and  they  were  ordered. 

Mr.  J.  Q.  ADAMS  rose  to  offer  some  remarks  on  the 
question,  when 

The  SPEAKER  pronounced  that  it  was  not  in  order 
to  discuss  it. 

The  question  being  taken,  it  was  decided  in  the  affirm- 
ative: Yeas  134,  nays  54. 

So  the  House  agreed  to  consider  the  resolution. 
Mr.  EVANS  was  not,  he  said,  desirous  that  the  expen- 
diture under  the  resolution  of  the  dth  ultimo  should  be 
continued  to  be  made.     The  emergency  which  origina- 
ted it  had  gone  by.    The  objection  which  he  had  to  the 
resolution  as  it  was  at  first  ottered  was,  that  it  proposed 
.    to  expunee  from  the  journals  of  the  House  a  resolution 
which  it  had  adopted.    He  was  opposed  to  the  resolu- 
.    lion  as  it  now  stood,  because  it  cast  a  censure  upon  the 
\    House  for  having  adopted  the  resolution  of  the  6th.    It 
,    used  the  phrase  "  purporting"  to  authorize,  and  "under 
color  of  authoritv,^'  as  if  the  resolution  of  the  6th  con- 
■    tained  no  authority.     He  proposed  to  amend  the  resolu- 
tion by  striking  out  the  word  «  purporting,"  so  as  to 
read  authorizing  and  instructing,  and  by  striking  out 
"  under  color  of." 

Mr.  McVEAN  opposed  the  motion  to  amend,  as  it 
would,  he  said,  defeat  the  object  of  the  resolution.  It 
was  not  his  purpose  to  reflect,  either  upon  the  course  of 
the  Committee  on  the  District  of  Columbia,  or  upon  that 
of  the  House,  or  any  member  of  the  House,  but  he  be- 
lieved the  resolution  of  the  6th  January  was  passed  with- 
out any  authority,  and  was  a  palpable  infraction  of  the 
eonetitutioh,  which  required  that  no  appropriation  of 
public  money  should  be  made  but  by  law.  The  resolu- 
tion of  the  6th  of  January  was  not  a  law.  It  was  a  sepa- 
rate regulation  of  this  House,  and,  in  his  opinion,  was  as 
inoperative  as  if  it  was  merely  the  dictum  of  an  individual 
member  of  the  House. 

The  appropriation  made  by  this  resolution  was  paid 
oat  of  a  fund  which  was  set  apart  for  the  contingent  ex- 
penses of  the  House.  It  might  be  proper  to  have  a  con* 
tinfpent  fund  to  defray  the  expenses  attending  the  trans- 
action of  the  proper  legislative  business  of  the  House, 
though  sueh  fund  was  liable  to  great  abuse.  But  he 
would  ask  whether  the  support  of  the  poor  formed  a 
part  of  the  necessary  expenses  attending  the  discharge 
of  the  legislative  business  of  this  House?  It  was  too  ab- 
surd to  be  maintained.  If  the  House  had  the  right  to 
support  the  poor,  they  had  also  the  right  to  educate  the 
powr,  and  to  establish  colleges  and  asylums,  for  their 
reception,  instruction,  and  care.  He  was  well  aware 
that  this  was  a  small  matter,  and  that  the  resolution  was 
adopted  as  a  charitable  deed.  But  charity  did  not  ex- 
cuse or  justify  a  breach  of  the  constitution. 

Mr.  CHINN  said  it  was  due  to  himself  and  to  the  com- 
mtttee  to  make  a  brief  statement  to  the  House.    For 


himself,  he  would  say  that  he  voted  against  the  original 
resolution  of  the  House,  because,  however  much  his  feel- 
ings might  have  been  enlisted,  he  did  not  consider  him- 
self authorized  to  vote  for  it.  For  the  Committee  on  the 
District  of  Columbia,  he  would  say  that,  when  the  origi- 
nal resolution  of  this  House  was  taken  up  by  the  com- 
mittee and  considered,  they  found  that  the  direction  to 
them  was  positive;  that  they  had  no  discretion,  except  as 
to  the  amount;  that  they  had  no  rig^t  to  disregard  the 
positive  command  of  the  House.  They  therefore  made 
the  proper  inquiry  of  the  city  authority,  and  upon  re- 
ceivmp  an  answer,  showing  an  appalling  degree  and  ex- 
tent of  distress,  and  that  one  hundred  and  fif^y  cords  of 
wood  were' wanted,  the  committee  directed  them  to 
draw  upon  the  Clerk  of  this  House  for  fif\y  cords,  upon 
two  occasions,  amounting  in  all  to  one  hundred  cords. 
This  was  during  the  recent  season  of  intense  cold.  Since 
that,  the  committee  had  done  nothing,  nor  did  he  be- 
lieve that  they  intended  to  do  more  under  that  resolution, 
which  was  for  "  immediate  relief." 

Mr.  McKENNAN  said  it  seemed  to  him  to  be  now 
too  late  to  effect  any  good  purpose  by  this  proposition. 
The  proper  time  to  urg^  the  constitutional  objection  to 
the  resolution  was  when  it  was  under  consideration. 
Now  that  it  had  been  passed,  and  the  expenditure  au- 
thorized by  it  made,  and  the  poor  relieved,  it  seemed  to 
him  to  be  idle  to  attempt  to  urge  any  objection  to  the 
resolution.  The  committee  had  stated  what  they  ^had 
done;  and  the  whole  amount  of  wood  which  they  appro- 
priated under  the  resolution  did  not  allow  more  than  six- 
teen cords  for  each  ward  of  the  city.  The  suffering^  of 
the  poor  in  this  city,  during  the  late  severe  spell  of  cold 
weather,  were  of  the  most  heart-rending  character,  and 
he  apprehended  that  the  constitutional  scruples  of  the 
gentleman  from  New  York  would  have  been  removed,  if 
he  had  listened,  as  the  committee  did,  to  some  of  the  de- 
tails of  their  sufferings,  as  sUted  by  the  guardians  of  the 
poor  of  this  city.  In  one  instance,  a  family  was  visited 
by  one  of  the  guardians  of  the  poor,  con8l8tin|^  of  five 
children,  and  their  parents.  The  father  was  lyinp^  on  a 
bed  of  sickness— not  a  bed,  for  there  was  none  m  the 
house — ^but  in  a  sack  of  straw,  into  which  he  was  placed, 
to  prevent  him  from  freezing.  They  were  wholly  des- 
titute of  fuel,  and  must  have  perished  with  cold  but  for 
the  relief  afforded  them.  It  was  not  the  intention  of  the 
committee  to  act  any  further  on  the  subject,  as  the 
emergency  had  passed  away.  Believing  that  the  reso- 
lution was  unnecessary,  and  that  its  consideration  would 
be  a  waste  of  time,  he  moved  to  lay  it  on  the  table. 

Before  the  question  was  taken,  on  motion  of  Mr. 
BROWN,  the  House  proceeded  to  the  consideration  of 
the  orders  of  the  day. 

The  House  then  went  into  the  consideration  of  pri- 
vate bills,  on  which  the  i^mainder  of  the  day  was  spent; 
when 

The  House  adjourned. 

Satukdat,  Fsbmuaht  7. 
EXPEDITION  TO  THE  SOUTH  SEAS. 

Mr.  PEARCE,  of  Rhode  Island,  from  the  Committee 
on  Commerce,  reported  a  bill  to  provide  for  an  expedi- 
tion to  the  Pacific  ocean  and  tlie  South  seas;  which  was 
read  twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  the  report  and  ac- 
companying documents  ordered  to  be  printed. 

Mr.  PHILLIPS  subsequently,  in  the  course  of  the 
day,  submitted  a  motion  to  print  2,000  extra  copies  of 
the  above  report.  It  was  not  intended,  he  said,  to  act 
on  the  subject  at  the  present  session,  but  the  report  was 
designed  to  spread  information  on  the  subject  among 
the  members  of  the  House,  and  their  constituents. 

The  motion  lies  one  day,  of  ^***^'(^p>(jTp 
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DRAUGHTSMAN  TO  THE  HOUSE. 

Mr.  SCHLEY,  by  consent  tubmitted  tbe  following 
resolution: 

IUMok)edf  That  the  Committee  on  the  Poet  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  expediency 
of  abolishing  the  office  of  draughtsman  to  the  House  of 
Representatives,  and  discontinuing  the  annual  expendi- 
ture of  fifteen  hundred  dollars  now  paid  to  that  officer. 

Mr.  McKENNAN  said  he  would  like  to  know  the  rea- 
sons which  had  induced  the  gentleman  from  Georgia  to 
offer  this  resolution.  Several  years  ago,  the  office  of 
draughtsman  bad  been,  ai\er  much  diso«M8ion,  abolished. 
It  hs3  subsequently,  however,  been  found  necessary  to 
restore  the  former  order  of  things,  and  to  reinstate  this 
officer  of  the  House. 

Mr.  SCHLEY  said  it  was  true  that  this  office,  upon 
consideration,  had  heretofore  been  abolished,  and  sub- 
sequently re-established,  for  what  reasun  he  knew  not. 
The  individual  who  occupied  this  office  was  daily  en- 
gaged in  reportinjp  the  proceedings  of  this  Home  for  a 
morning  paper  of  this  city,  while  a  gentleman,  by  the 
name  of  Burr,  was  employed  in  preparing  those  maps  for 
the  Committee  on  the  Post  Office  and  Post  Roads  which 
it  was  tbe  peculiar  duty  of  the  draughtsman  of  the  House 
to  perform.  What  would  be  the  extra  expense  thus  in^ 
curred,  he  knew  not;  but  presumed  it  would  exceed 
11,500.  He  saw  no  necessity  for  continuing  this  office, 
if  it  was  necessary  to  employ  another  individual  to  per- 
form its  duties,  while  the  incumbent  was  employed  as  a 
reporter  for  a  newspaper.  His  attention  had  been  drawn 
to  the  subject  by  the  fact  that  Mr.  Burr  had  been  em- 
ployed to  execute  the  necesary  maps  required  by  the 
Committee  on  the  Post  Office  and  Post  Roads.  He  could 
not  remain  silent,  and  see  such  a  wasteful  and  prodigal 
expenditure  of  the  public  money,  without  interposing 
an  objection.  He  was  aware  of  the  facility  with  which 
the  hangers  on  of  this  House  manage  to  put  their  hands 
into  the  public  treasury.  He  considered  himself,  and 
every  member  of  this  House,  in  the  capacity  of  a  guardian 
of  the  public  treasure,  and  he  felt  the  same  obligation  to 
take  care  of  it  that  he  would  to  Uke  care  of  the  estate 
of  minors  for  whom  he  had  been  legally  appointed  the 
guardian.  l*he  maps  required  by  the  committees  of 
the  House,  he  was  satisfied,  could  be  procured  at  less 
expense  than  the  sum  now  paid.  In  conclusion,  he  could 
see  no  good  reason  why  another  person  should  be  em- 
ployed to  do  this  work  while  tlie  regular  officer  of  the 
House,  instead  of  attending  to  his  duties,  was  engaged 
as  a  reporter  of  its  proceedings. 

Mr.  ^cKENNAN  admired  tbe  spirit  of  economy 
which  seemed  to  actuate  the  gentleman  from  Georgia, 
[Mr.  ScHLST.]  He  was  bound  to  suppose  that  the  reso- 
lution was  solely  dictated  by  considerations  of  economy. 
It  was  probable,  however,  that  the  object  was  to  procure 
these  maps  to  be  made  by  some  other  person;  that  it 
was  intended  to  make  room  for  some  favorite.  He  had 
understood  that  greater  facilities  had  been  afforded  at 
the  Post  Office  Department  to  anoUier  individual  than 
were  extended  to  the  draughtsman  of  this  House.  The 
duties  of  this  officer  were  not  confined  to  the  Post  Office 
Department.  He  was  also  assiduously  engaged  in  the 
performance  of  duties  required  by  the  Committee  on 
Roads  and  Canals,  and  other  committees.  He  was  un- 
willing that  this  office  should  be  abolished,  merely  for 
the  purpose  of  transferring  its  duties  to  some  favorite. 

Mr.  PEARCE  said,  if  the  officer  of  the  House  did 
not  execute  the  duties  required  of  him,  it  n^ght  be  a 
proper  subject  of  inquiry.  He  could  not,  however,  see 
the  propriety  of  transferring  tbe  duties  from  the  present 
officer  to  another — nothing  could  be  gained  by  it.  The 
duties  of  the  draughtsman  were  not  confined  to  the  Com- 
mittee on  the  Post  Office.    The  Committees  on  Public 


and  Private  Land  Clahna,  and  on  Roads  snd  CsbiH  r^ 
quired  the  constant  services  of  this  officer.  Serenl  of 
the  members  of  his  family  were  also  engaged  'm  uSst^ 
him  in  the  performance  ef  his  duties.  If  ao  ioqniry  nt 
necessary,  it  was  a  matter  of  doubt  to  whst  coaaittee 
it  should  go.  About  once  in  two  years,  when  tbe  Ctn- 
mittee  on  the  Post  Office  reported  a  bill  creitiiis  nev 
post  routes,  the  services  of  tbe  draughtsmsn  were  wt- 
oessary.  TU^  other  eoromittees  to  which  be  hsd  nfct- 
red,  required  his  services  almost  daily.  In  eondoini, 
he  could  see  no  reason  for  a  change.  It  wm  the  dot^ 
of  the  Clerk  of  the  House  to  see  that  this  officer  did  his 
duty,  and  if  Mr.  Burr  had  been  emploved  by^Ckrk, 
it  was  his  duty  to  explain  why  this  bad  been  done. 

Mr.  LOVE  said,  as  a  general  rule,  he  wss  in  kw  of 
resolutions  of  inquiry.  He  was  satisfied  his  fiieBd  fr«» 
Georgia  [Mr.  Scatav]  had  no  other  motive  m  dfefing 
the  resolution,  than  a  hi{rh  regard  to  duty  and  the  poblie 
interest;  that  he  was  actuated  by  no  stmster  ?ie«s.  He 
knew  that  several  of  the  sons  of  the  draoghtasu  of  tbe 
House,  p^ho  were  every  way  competent,  were  eagiged 
in  aiding  him  in  the  performance  of  his  duties.  K 
should,  Uierefore,  not  be  an  objection  to  him  thit  be 
spent  three  hours  each  day  in  reporting  the  speecheia 
members,  (in  a  manner,  too,  better  thin  any  cither  n- 

Corter.)  It  would  be  recoUected[that,  after  ooch  ifc- 
ate  at  a  former  semion,  on  the  subject  of  refcen,  tbe 
only  result  was  an  aboliHon  of  the  oflSce  of  dnugtosan. 
It  had  been  subsequently  found  neoessaiy  to  rdsitate 
this  officer.  If  the  gentleman  would  modify  hit  renM- 
tion  so  as  to  inquire  into  all  the  abuses  in  tbe  pobltew' 
partments,  with  a  view  to  reform,  he  should  ^'^  "■ 
hearty  assent.  He  would  go  with  him  most  betfti^is 
all  attempts  to  correct  abuses.  He  had  been  i™'!'*^ 
that,  af^er  the  office  of  draughtsman  wasabofebed,itW 
cost  ten  tiroes  more  to  procure  the  necosMj  work  tote 
done  by  the  job,  than  was  paid  to  this  olRcer.  Whj 
had  not  the  regular  draughtsman  of  the  Houie  beca 
called  upon  to  execute  the  work  which  had  beendoee 
by  another?  If  he  bad  been  so  called  upoii,asdre. 
fused,  then  it  would  be  a  proper  subject  of  inquiiy-  « 
conclusion,  he  repeated  that  if  the  gentlemsa  wouM » 
shape  his  resolution  as  to  inquire  into  any  and  *l|»^ 
which  might  exist  in  the  departments,  he  should  we 
his  cordial  co-operation. 

Mr.  STEWART  said  this  was  rather  a  smsU  «»^» 
although  it  seemed  likely  to  lead  to  a  long  debste. 
There  were  but  three  weeks  remaining  of  ^^«P"^ 
session,  and  much  important  business  4o  be  scted  opoo. 
He  would  therefore  move  to  lay  the  resolution  on  tse 
table. 

Mr.  SCHLEY  asked  for  tbe  yeas  and  nsys  on  the  no- 
tiouf  which  were  ordered.  . 

Mr.  LOVE  could  not  vote  to  lay  tbe  resolotion  on  w 
table,  although  he  was  opposed  to  the  adoption  of  tw 
resolution  in  its  present  shape. 

Mr.  STEWART  withdrew  his  motion  to  by  thef**- 
lution  on  the  table.  ^^ 

Mr.  SCHLEY  said  it  was  impossible  for  him  to  toW' 
tbe  motives  which  actuated  the  course  of  the  (?«*|^Jt 
from  Pennsylvania,  [Mr.  McKbhwah.]  He  hsd  tboiigw 
fit  to  attribute  improper  motives  to  him,  C***"?*^.  " 
would,  perhaps,  be  better  for  the  g«Dtlemsn  to !««" 
his  own  motives,  without  reflecting  «pon^***^\J^ 
He  was  not  in  the  habit  of  imputing  un^w*j*y  "J^S 
to  others,  and  he  had  no  evidence  that  ^<w'°  •^T^ 
him  to  impute  such  to  the  gentlennan  from  P««"^^*JJ?2 
[Mr.  McKwwAH.]  But  if  the  old  maxim  be  tnie^  w» 
we  judge  others  by  ourselves,"  then  it  vooW  jo^ 
that  the  gentleman  made  propositions  from  «?^*^ 
motives.  He,  (Mr.  S.,)  however,  did  not  ^^Z 
gentleman  capable  of  such  a  course.    In  °*'°!g^ 


resolution,  lie  had  no  fiivorite  in  view,  nor 
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Uoii  the  result  of  management  or  preconcert.  He  had 
no  acquaintance  with  any  person  qualified  to  discbarge 
the  duties  of  the  draup^htfiman.  No  applications  had  been 
made  to  him.  No  persons  solicited  him  for  favors  here. 
He  bad  not  seen  any  s;ich  persons.  His  associations  did 
not  leftd  him  to  such  discoveHes.  He  bad  offered  the 
reaolution  without  consulting  any  person.  He  bad  daily 
seen  the  draughtsman  of  the  House  engaged  in  reporting 
speeches  here,  while  another  individual  was  employed 
at  the  public  expense  to  discharge  his  duties.  He  had 
inqurred  why  this  was  the  case,  and  had  obtained  no 
satisfactory  reply.  If  Mr.  Stansbury  was  incompetent 
or  unable  to  perform  these  duties,  another  should  be 
appointed  in  his  place.  If  large  sums  were  to  be  paid 
to  another  for  these  services,  it  was  proper  that  this  al- 
most  useless  officer  of  the  House  should  be  dispensed 
with.  He  barely  knew  the  present  incumbent  when  he 
saw  him.  He  had  no  objections  to  him  personally.  He 
was  actuated,  in  off*ering  the  resolution,  by  consldera- 
tjons  of  public  duty  alone.  It  had  been  said  that  this 
officer,  particularly  in  relation  to  the  duties  required  by 
the  land  committees,  performed  his  duties  faithfully.  If, 
upon  inquiry,  it  should  be  found  that  all  the  services  re- 
quired of  this  officer  were  performed  properly  and  with 
fidelity,  there  would  be  an  end  of  the  matter,  and  he, 
for  one,  would  vote  a^inst  the  abolition  of  tlie  office. 
If,  on  the  contrary,  this  office,  under  present  circum- 
stances, should,  upon  inquiry,  be  found  to  be  unneces- 
sary, he  presunted  no  gentleman  would  vote  for  its  con- 
tinuance. He  was  surprised  that  gentlemen  should  be 
opposed  to  this  inquiry.     Do  they  fear  it? 

In  relation  to  the  suggestion  of  his  friend  from  Ken- 
lucky,  [Mr.  LovB>]  as  to  the  propriety  of  extending 
the  inquiry  to  the  other  supposed  abuses  in  the  depart- 
ments of  the  Government,  he  should  not  object  to  such 
a  proceeding,  if  it  were  brought  forward  in  a  separate 
proposition.  It  was  best  to  do  one  thing  at  a  time.  If 
he  was  aware  of  any  other  abuses,  he  would  not  hesitate 
to  bring*  them  to  the  consideration  of  the  House.  If  the 
gentleman  from  Kentucky  would  propose  a  resolution  of 
the  character  indicated  by  him,  he  would  go  for  it.  He 
would  be  perfectly  willing  that  a  select  committee  should 
be  raised  on  any  such  resolution,  with  the  gentleman 
from  Kentucky  at  its  head,  and  he  would  be  willing  to 
stand  at  the  fout  of  such  committee,  for  the  purpose 
of  ferreting  out  any  abuses  which  might  be  supposed 
to  exist. 

Mr.  H.  EVERETT  des'u^d  to  know,  if  maps  had  been 
made  by  order  of  the  House,  whether  the  draughtsman 
of  tlie  House  had  been  first  required  to  do  the  service, 
previous  to  the  employment  of  another.  Mr.  Burr,  he 
understood,  was  the  peculiar  officer  of  the  Post  Office 
Department.  He  wished  to  know,  also,  whether  the 
maps  alluded  to  had  been  ordered  by  the  Post  Office 
Committee. 

Mr.  SCHLEY  replied,  that  he  understood  Mr.  Burr 
had  been  employed  under  a  resolution  of  the  Houses 
whether  at  the  instance  of  the  Committee  on  the  Post 
Office,  he  knew  not. 

Mr.  BRIGGS  said  that,  during  the  last  session  of  Con- 
gress, the  Committee  on  the  Post  Office  required  various 
maps  connected  with  their  duties.  The  draughtsman  of 
the  House  had  been  required  to  execute  them,  which 
he  fiiiled  to  do,  because,  as  be  alleged,  the  proper  ft- 
cilities  were  withheld  from  him  at  the  Department. 
The  draughtsman  had  applied  at  the  Department  for  a 
map  necessary  to  the  performance  of  the  duty  required, 
but  he  was  informed  that  it  could  not  be  taken  from  the 
Department,  and  could  only  be  used  in  the  office.  He 
knew  not  whether  this  apology  of  the  draughtsman  was 
considered  sufficient.  The  maps  were  necessary,  and 
the  Clerk  of  the  House  was  required  by  resolution  to 
procure  their  execution*  The  Clerk  did  not  apply  to 
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the  draughtsman  of  the  House,  under  the  circumstances; 
88  he  understood,  from  the  terms  of  the  resolution,  that 
he  was  required  to  employ  another  individual  to  perform 
the  service.  He  considered  this  officer  essentially  neces« 
sary.  The  resolution  to  which  he  had  referred  showed  the 
propriety  of  continuing  this  office.  The  draughtsman  era- 
ployed  under  the  resolution  had  been  constantly  employ- 
ed in  the  discharge  of  the  duty  assigned  to  him,  and  it 
would  take  months  to  complete  the  work.  If  the  gen- 
tleman was  anxious  to  know  whether  this  officer  per- 
formed his  duties  faithfully,  he  had  better  direct  bis  in- 
quiry to  that  point.  He  was  not  prepared  to  say  whether 
this  officer  had  or  had  not  discharged  the  duties  assigned 
him  with  fidelity.  He  had  no  objection  to  the  inquiry. 
If  the  office  were  abolished,  nothing  would  be  gained  by 
it,  as  the  services  would  have  to  be  performed  by  the 
job,  or  otherwise,  at  an  expense  equal,  if  not  greater 
than  that  at  present  allon^ed. 
The  resolution  was  then  agreed  to. 

PRINTER  TO  CONGRESS. 

Mr.  ROBERTSON,  by  leave,  offered  the  following 
resolutions: 

jResolved,  That  the  office  or  appointment  of  printer  to 
the  Senate  and  House  of  Representatives,  respectively, 
ought  to  be  abolished  or  dispensed  with. 

JResolced,  That  in  future  all  printing  on  public  account 
should  be  done  under  contracts  with  such  persons,  and 
subject  to  such  regulations,  as  may  be  authorized  and 
prescribed  by  law;  and  that,  to  this  end,  the  Secretary 
of  the  Senate,  the  Clerk  of  the  House  of  RepresenUtives, 
the  Postmaster  General,  and  the  Secretary  of  the  Treasu- 
ry, be  authorized  and  required  to  advertise,  respectively, 
for  sealed  proposals,  to  execute — first,  all  printing  by 
order  or  on  account  of  the  Senate;  secondly,  all  printins" 
on  account  of  the  House  of  Representatives;  thirdly,  aR 
printing  wilhin  the  District  of  Columbia,  for  the  Post 
Office  Department;  and,  fourthly,  all  other  printing, 
within  the  said  District,  on  public  account;  the  said  pro- 
posals to  be  returned  to  and  lodged  in  the  office  of  the 
Attorney  General,  and  to  be  opened  on  some  day  to  be 
prescribed  by  law,  and  mentioned  in  .the  advertise- 
ments, in  the  presence  of  the  said  Attorney  General 
and  all  the  officers  above  named,  and  the  contracts  to 
be  then  and  there  entered  into  by  and  between  the  said 
officers,  respectively,  acting  on  behalf  of  the  United 
States,  and  such  persons  as  may  be  willing  to  undertake 
the  said  printing  on  tbe  most  aidvantageous  terms  to  the 
public,  and  to  give  adequate  security  for  the  faithlul 
execution  of  the  work.  Provided,  That  no  person,  nor 
company,  employed  by  any  one  of  the  officers  autho- 
rized to  enter  into  contracts  for  the  same,  shall  be  em- 
ployed or  concerned  in  any  otiier  printing  on  public 
account,  authorized  to  be  contracted  for  by  the  .other 
officers,  respectively;  and  in  case  of  an  equality  in  two 
or  more  bids,  the  preference  shall  be  given  to  tbe  per- 
son whose  proposals  were  first  lodged  in  the  Attorney 
General's  Office*  Provided,  aho.  That  no  person  hold- 
ing any  office  or  appointment  under  the  Government 
shall  be  employed  to  do  any  part  of  the  public  printing, 
or  to  have  an  interest  or  concern  therein. 

Mr.  EVANS  said  the  resolution  was  one  of  considera* 
ble  importance,  and  as  tbe  hour  devoted  to  reports  and 
resolutions  had  nearly  expired,  he  would  prefer  that  tbe 
resolutions  should  be  printed,  and  postponed  to  Monday; 
and  that  the  House  should  proceed  to  the  consideration 
of  the  orders  of  the  day, 

Mr.  ROBERTSON  would  not  object  to  a  postoone- 
ment  of  his  resolution  to  Monday,  provided  it  should  be 
made  the  special  order  for  that  day.  He  did  not  pro- 
pose to  discuss  it  at  the  present  time.  The  period  had 
however  arrived  when,  under  a  joint  rule  of  the  two 
Uooiesy  it  became  npccisary  to  choose  a  printer.    If, 
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tharefcrrcy  the  resolution  offered  by  him  was  acted  upon» 
it  should  be  speedily  done.  He  would  move  that  the 
resolution  be  postponed  to  Monday,  and  made  the  spe- 
cial order  for  that  day. 

The  CHAIR  reminded  the  gentleman  that  his  resolu- 
tion would  come  up,  as  a  matter  of  course,  on  Monday, 
as  the  unfinished  business  of  the  morning  hour  of  this 
day. 

RELATIONS  WITH  FRANCE. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  his  private 
secretary,  Mr.  Donelson: 

The  message  and  accompanying  report  of  the  Secre- 
tary of  6tate  were  read,  as  follows: 

7b  the  Houae  of  RepretenUaivea  of  the  United  States.-  ' 
I  transmit  to  the  House  of  Representatives  a  report 
of  the  Secretary  of  State,  accompanied  with  extracts 
from  certain  despatches  received  from  the  minister  of 
the  United  States  at  Paris,  which  are  communicated  in 
compliance  with  a  resolution  of  the  House  of  the  31st 
ultimo.  Being  of  opinion  that  the  residue  of  the  de- 
spatches of  that  minister  cannot,  at  present,  be  laid  be- 
fore the  House,  consistently  with  the  public  interest, 
I  decline  transmitting  them.  In  doing  so,  however,  I 
deem  it  proper  to  state  that,  whenever  any  communi- 
cation shall  be  received,  exhibiting  any  change  in  the 
condition  of  the  business  referred  to  in  the  resolution, 
information  will  be  promptly  transmitted  to  Cong^ress. 
ANDREW  JACKSON. 
Washihotof,  February  6,  1835. 

DxFAmTVXirr  of  Statb, 
Washihgtof,  February  5, 1835. 
To  the  Pkbsidxrt  of  the  United  States. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
3l8t  ultimo,  re^8tin|^  the  President  to  communicate 
to  that  House,  if  not  mcompatible  with  the  public  in- 
terest, **  anv  correspondence  with  the  Government  of 
France,  and  any  despatches  received  from  the  minister 
of  the  United  States  at  Paris,  not  hitherto  communi- 
cated to  the  House,  in  relation  to  the  failure  of  the 
French  Government  to  carry  into  effect  any  stipulation 
of  the  treaty  of  the  4th  day  of  July,  1831,"  has  the 
honor  to  report  to  the  President,  that,  as  far  as  is  known 
to  the  Department,  no  correspondence  has  taken  place 
with  the  Government  of  France  since  that  communi- 
cated to  the  House  on  the  37th  December  last.  The 
Secretary  is  not  aware  that  the  despatches  received 
from  the  minister  of  the  United  SUtes  at  Paris  present 
any  material  fact  which  does  not  appear  in  the  corre- 
spondence already  transmitted.  He  nevertheless  en- 
closes so  much  of  those  despatches,  written  subsequent. 
ly  to  the  commencement  of  the  present  session  of  the 
French  Chambers,  as  may  serve  to  show  the  state  o€  the 
business  to  which  they  relate  since  thai  time,  and  also 
that  portion  of  an  early  despatch  which  contains  the 
substance  of  the  assurances  made  to  him  by  His  Majesty 
the  King  of  the  French,  at  a  formal  audience  granted 
to  him  for  the  purpose  of  presenting  his  cre&ntials: 
and  he  submits  for  the  President's  consideration,  whe- 
ther the  residue  can,  consistently  with  the  public  inter- 
est, be  now  laid  before  the  House. 

JOHN  FORSYTH. 

Mr.  Livingston  to  the  Secretary  of  State  of  the  United 
States. 

XXTSACTS. 

Paeis,  October  4,  1833. 
Sim:  On  Monday  I  presented  my  letter  of  credence  to 


the  King,  on  which  occasion  I  made  the  address  to  h'la, 
a  copy  of  which  is  enclosed. 

♦  •  ♦  •  •  • 

His  answer  was  long  and  earnest.  I  cannot  pretend 
to  give  you  the  words  of  it;  but,  in  substance,  it  wu  a 
warm  expression  of  his  good  feeling  towards  the  Um> 
ted  States  for  the  hospitidity  he  bad  received  there,  8ic 

•  •  ♦   .         •  •  As  to  the  COB- 

vention,  he  said,  assure  your  Government  that  uaavsid- 
able  circumstances  alone  prevented  its  immediate  exe- 
cution, but  it  will  be  faithfully  performed.  AsMire  your 
Government  of  this,  be  repeated,  the  necessary  bvi 
will  be  passed  at  the  next  meeting  of  the  CbaBben. 
I  tell  you  this,  not  only  as  King,  but  as  an  individttil 
whose  promise  will  be  fulfilled. 

Mr.  Idmngsion  to  the  Secretary  of  Stale. 

XXTRAOTS. 

PABis,iVbpemfer22, 1834. 

♦  •  •  •  •  « 

I  do  not  hope  for  any  decision  on  our  affairs  before 
the  middle  of  January.  One  motive  for  delay  is  in  ex- 
pectation that  the  mesaare  of  the  President  may  arrire 
before  the  discussion,  and  that  it  may  contain  somethii^ 
to  sboK  a  strong  national  feefing  on  the  subject.  Ths 
is  not  mere  coniecture;  I  know  the  fact;  and  I  repett 
now,  fVom  a  full  knowledge  of  the  case,  what  I  bare 
more  than  once  stated  in  my  former  despatchei^  ts  ny 
firm  persuasion,  that  the  moderate  tone  taken  by  our 
Government,  when  the  rejection  was  first  known,  was 
attributed  by  some  to  indifference,  or  to  a  cooviction 
on  the  part  of  the  President  that  be  would  not  be  sup- 
ported In  any  strong  measure  by  the  people,  and  by 
others  to  a  consciousness  that  the  convention  had  giren 
us  more  than  we  were  entitled  to  ask. 

♦  ♦**•« 

I  saw  last  night  an  influential  member  of  the  Cham- 
ber, who  told  me  that  ♦  ♦  ♦  •  • 
•  *  *  *  and  that  the  King  had  spoken  of 
our  affairs;  and  appeared  extremely  anxious  to  tecare 
the  passsge  of  the  law.  I  mention  this  as  one  of  the 
many  circumstances  which,  independent  of  official  a^ 
surancf  s,  convince  me  that  the  Kmg  is  sincere;  and  nov 
I  have  no  doubt  of  the  sincerity  of  his  cabinet.  From 
all  this  you  may  imagine  the  anxiety  I  shall  feel  for  the 
arrival  of  the  President's  message.  On  its  tone  wHI 
depend  very  much,  not  only  the  payment  of  our  ebims, 
but  our  national  reputation  for  energy.  I  have  no  doubt 
it  will  be  such  as  to  attain  both  of  these  important  ob- 
jects. 

Mr.  Livingston  to  Mr.  Forsyth. 

SXTRAOT. 

Paris,  December  6, 1434. 

♦  ♦♦♦•• 
The  Chambers  were  convened  on  the  lat  infant,  an- 

der  very  exciting  circumstances;  the  miniaten  indi- 
vidually, and  the  papers  supposed  to  speak  tbeir  tan- 
kage, having  previously  announced  a  desigs  to  enter 
mto  a  full  explanation  of  their  conduct,  to  antwer  all 
interrogations,  and  place  tbeir  continuance  in  ofiiceoo 
the  question  of  approval  by  the  Chambers  of  tbeif 
measures. 

This,  as  you  will  see  by  the  papers,  they  bare  fraakiy 
and  explicitly  done;  and,  after  a  warm  ^^^^^f}J!\ 
days,  which  has  just  closed,  they  have  gained  a  decidw 
victory.  This  gives  them  confidence,  P^"'""*"^^^! 
I  hope,  influence  enough  to  carry  the  ti^^T-  '  "v 
now  urge  the  presentation  of  the  hiw  at  as  early  a  day 
as  possible,  and  although  I  do  not  yet  feel  veiy  certais 
of  success,  rov  hopes  of  it  are  naturally  much  increiaw 
by  the  vote  of  this  evening.    The  conyemtioai  I  m»« 
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had  with  the  King  and  with  all  the  ministera  convince 
me  that  now  Ibcy  are  perfectly  in  earnest  and  united  on 
the  question,  and  that  it  ^ill  be  urg^  with  zeal  and 
ability.  Many  of  the  deputies,  too,  with  whom  I  have 
entered  into  explanations  on  the  subject,  seem  now  con- 
vinced that  the  interest  as  well  as  the  honor  of  the 
nation  requires  the  fulfilment  of  their  engagements. 
This  gftves  me  hopes  that  the  endeavors  I  shall  continue 
to  make  without  ceasing  until  the  question  is  decided, 
may  be  successAil. 

The  intimation  1  have  conceived  myself  authorized  to 
make  of  the  serious  consequence  that  mav  be  expected 
fronl  another  rejection  of  the  law,  and  of  the  firm  de- 
termination of  our  Government  to  admit  of  no  reduction 
or  change  in  the  treaty,  I  think  have  bad  an  effect  On 
the  whole,  I  repeat  that,  without  being  at  all  confident, 
I  now  enterUin  better  hopes  than  I  have  for  some  time 
past  done. 

Mr,  LmngsUm,  to  th^  Secretary  of  State. 

SXTBACTS. 

^     ^.  .  Pi^wi.  December  22.  1834. 

Sib:  Our  diplomatic  reUtions  with  this  Government 
are  on  the  most  extraordinary  footing.  With  the  execu- 
tive branch  I  have  little  to  discuss,  for  they  agree  with 
me  in  every  material  point  on  the  subject  of  the  treaty. 
With  the  L^kture,  where  the  great  difficulty  aris^, 
I  can  have  no  official  communication;  yet  deeply  im- 
pr^sed  with  the  importance  to  my  fellow>citizens  of  se- 
curing the  indemnity  to  which  they  are  entitled,  and  to 
the  country  of  enforcing  the  execution  of  engagements 
soleinnly  made  to  it,  as  well  as  of  preventing  a  rupture 
which  roust  infallibly  follow  the  final  refusal  to  execute 
the  convention,  I  have  felt  it  a  duty  to  use  every  proper 
endeavor  to  avoid  this  evil.  This  has  been,  and  con- 
tinues to  be,  a  subject  of  much  embarrassment. 
•  •  •  •  ,  •  « 

My  last  despatch  (6th  December)  was  written  imme- 
diately  after  the  vote  of  the  Chamber  of  Deputies  had, 
as  it  was  thought,  scoured  a  majority  to  the  administra- 
tion; and  it  naturally  excited  hopes  which  that  supposi- 
tion  was  calcuUted  to  inspire.     I  soon  found,  however, 
both  from  the  tone  of  the  administration  press  and  from 
the  language  of  the  King,  and  all  the  ministers  with 
whom  I  conferred  on  the  subject,  that  they  were  not 
willing  to  put  their  popularity  to  the  test  on  our  ques- 
tion.   It  will  not  be  made  one  on  the  determination  of 
which  the  ministers  are  willing  to  risk  their  portfolios. 
The  very  next  day  after  the  debate  the  ministerial  Ga- 
zette (Les  IWbats)  decbred  that,  satisfied  with  the  ap. 
probation  the  Chamber  had  given  to  their  system,  it  was 
at  perfect  liberty  to  exercise  its  discretion  as  to  particu- 
lar measures  which  do  not  form  an  essential  part  of  that 
system;  and  the  communications  1  subsequently  had  with 
the  King  and  the  ministers  confirmed  me  in  the  opinion 
that  the  law  for  executing  our  convention  was  to  be  con- 
sidered as  one  of  those  free  questions.     1  combated  this 
opinion,  and  asked  whether  the  faithful  observance  of 
treaties  was  not  an  essential  part  of  their  system,  and, 
if  so,  whether  it  did  not  come  within  their  rule?    With- 
out answering  this  argument,  I  was  told  of  the  endeavors 
ibey  were  making  to  secure  tl^e  passage  of  the  law  by 
preparing  the  statement  mentioned*  in  my  former  de- 
ipatch.    This,  it  is  said,  is  nearly  finished,  and,  from 
what  1  know  of  iu  tenor,  it  will  produce  all  the  effect  that 
I     truth  and  justice  can  be  expected  to  have  on  prejudice 
^     and  party  spirit. 

The  decision  not  to  make  it  a  cabinet  question  will  not 

♦The  paper  here  referred  to  by  Mr.  Livingston  is  a 
memoir  to  be  laid  before  the  commisnon  whicn  may  be 
appointed  to  examine  the  law,  intended  to  contain  all 
the  aipiments  and  facts  by  which  it  is  to  be  supported. 


be  without  its  favorable  operation,        •  •  * 

*  •  some  of  the  leaders  of  the  opposition,  who 
may  not  be  willing  to  take  the  responsibility  of  a  rupture 
between  the  two  nations,  by  breaking  the  treaty  when 
they  are  convinced  that,  instead  of  forcing  the  ministers 
to  resign,  they  will  themselves  only  incur  the  odium  of 
having  caused  the  national  breach.  In  this  view  of  the 
subject,  I  shall  be  much  aided  if,  by  the  tenor  of  the 
President's  message,  it  is  seen  that  we  shall  resent  the 
breach  of  faith  they  contemplate. 

It  is  on  all  hands  conceded  that  it  would  be  impru- 
dent to  press  the  decision  before  the  next  month,  when 
the  exposition  will  be  printed  and  laid  before  the  Cham- 
bers. 

♦  •»••♦ 

On  the  whole,  I  am  far  from  being  sanguine  of  suc- 
cess in  the  endeavors  which  I  shall  not  cease  to  make 
for  the  accomplishment  of  this  important  object  of  my 
mission;  and  I  expect  with  some  solicitude  the  instruc- 
tions for  my  conduct  in  the  probable  case  of  a  rejection 
of  the  law.         I  have  the  honor  to  be,  &c. 

EDW.  LIVINGSTON. 

Hon.  JoHw  FoasTTH,  Secretary  of  State,  Ue. 

Mr.  J.  Q.  ADAMS  rose  and  said:  I  move,  sir,  that 
the  message,  and  the  extracts  from  the  despatches  ac- 
companying it,  be  printed,  and  referred  to  the  Commit- 
tee on  Foreign  Relations,  with  instructions  to  report 
forthwith  on  that  part  of  the  message  of  the  President 
of  the  United  States  which  rektes  to  this  subject. 

Mr.  McKIM  said,  as  the  papers  accompanying  the 
message  were  of  an  important  character,  he  moved  that 
they  be  read;  which  was  done. 

Mr.  CAMBRELENG  said  that,  after  hearing  the  cor- 
respondence  read,  he  hoped  the  gentleman  from  Massa- 
chusetts would  withdraw  that  part  of  his  motion  which 
required  the  Committee  on  Foreign  Relations  to  report 
forthwith.  He  trusted,  he  said,  that,  whatever  measure 
might  be  finally  adopted  on  this  subject  by  the  House, 
it  would  receive  the  unanimous  vote  of  the  House. 

Mr.  J.  Q.  ADAMS  said,  in  introducing  the  motion  to 
instruct  the  Committee  on  Foreign  Relations  to  report  on 
the  subject  of  the  message  forthwith,  he  was  governed 
by  the  persuasion  that  it  was  inconsistent  with  the  inter- 
est and  honor  of  the  nation  to  leave  the  subject  longer 
unacted  upon.  He  should  not  object  to  any  amendment 
which  the  committee  might  propose,  with  a  view  to  al- 
low them  time  for  the  consideration  of  the  subject.  But 
he  did  think  that  it  was  important,  as  we  were  now  with- 
in a  few  weeks  of  the  close  of  the  session,  that  the  sub- 
ject should  be  brought  before  the  House  without  further 
delay.  It  appeared  dpubtful,  from  the  cprrespondence 
which  had  been  read,  whether  the  Government  of  France 
would  fulfil  the  stipulations  of  the  convention.  Mr.  Liv- 
ingston, in  his  letter  of  the  6th  of  December,  uses  very 
sanguine  terms  in  relation  to  the  success  of  the  appropri- 
ation bill)  but  in  a  subsequent  letter,  of  the  22d  of  De- 
cember, he  stated  that  the  new  ministry  would  not  even 
propose  to  the  Chambers  to  act  on  the  appropriation  as  a 
ministerial  measure.  The  ministers  themselves,  there- 
fore, were  not  unanimous  on  the  principles  of  the  appro- 
priation, and  Mr.  Livingston  said  that  he  was  now  fiur 
from  being  sanguine  in  the  success  of  his  endeavor^  to 
accomplish  the  object  of  his  mission.  Other  reports 
(Mr.  A.  said)  stated  that  there  was  no  prospect  of  ob- 
taining the  appropriation.  Under  these  circumstances,  he 
thought  it  time  for  the  House  to  take  up  the  subject,  as 
it  was  proposed  by  the  President  in  his  message  at  the 
commencement  of  the  session.  Now,  that  it  was  so  prob- 
able that  the  French  Chambers  would  do  nothing,  it 
had  become  the  imperious  duty  of  the  House  to  act  on 
the  subject.  He  was  desirous  that  the  Committee  on 
Foreign  Relations  should  make  a  report.  He  did  not 
propose  to  prescribe  what  they  should  report;  he  only 
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Bsked  them  to  report.  A  member  of  the  committee 
bad  recently  asked  leave  of  the  House  to  offer  a  resolu- 
tion instructing  the  committee  lo  report  certain  specific 
propositions  upon  the  subject,  which  the  House,  by  a 
▼ery  small  majority,  had  refused  to  entertain.  Mr.  A. 
had  Toted  that  the  member  should  have  leave  to  offer 
that  resolution,  not  that  he  had  made  up  his  mind  in  fa- 
vor of  the  instructions  which  the  gentleman  from  Vir- 
ginia had  proposed  should  be  given  to  the  committee, 
but  that  the  subject  should  be  brought  before  the  House 
for  deliberation. 

Let  the  House  be  put  in  possession  of  the  subject,  and 
let  them  say  to  the  nation  and  the  world,  whether  they 
win  sustain  the  President  in  the  spirit  of  tlie  proposition 
he  has  made  for  maintaining  the  rights,  interests,  and 
honor  of  the  country.  If  the  declaration  of  the  House 
went  to  Prance  af^er  the  appropriation  had  been  made, 
why,  it  would  do  no  harm.  It  would  only  show  that  the 
House  felt  bound  to  sustain  the  honor  of  the  nation. 
But,  if  the  appropriation  should  not  be  made,  the  meas- 
ure was  still  more  proper  and  necessary. 

The  President,  at  the  commencement  of  the  session, 
hid  declared  to  the  House  and  to  the  world,  what  he 
thought  the  interest,  the  rights,  and  the  honor  of  the 
nation  would  require  on  a  contingency  which  was  no 
longer  to  be  considered  as  such.  Mr.  A.  believed  It 
incumbent  on  the  House  to  show  to  the  nation  and  to  the 
world  that  they,  too,  were  not  insensible  to  the  interest, 
the  rights,  and  honor  of  the  nation.  Of  the  particular 
measure  proposed  by  the  President,  he  would  say,  as  he 
believed  the  public  opinion  would  be,  as  was  said  of  the 
first  great  act  of  the  life  of  Lafayette,  when  he  came  to 
join  the  standard  of  our  country,  that  those  who  cen- 
sured it  as  imprudent,  must  yet  applaud  its  spirit.  It 
had  gone  forth  to  all  mankind,  exhibiting  the  President 
in  the  attitude  of  the  sustainer  of  the  rights,  the  inter- 
ests, and  the  honor  of  the  nation,  and  he  hoped  the 
House  would  not  suffer  itself  to  appear  in  a  contrasted 
character  with  that  of  the  President  of  the  United  States, 
by  shrinking  from  the  responsibility  specially  incumbent 
upon  them  as  the  representatives  of^the  people.  At  least, 
let  them  have  the  subject  in  a  shape  to  act  and  deliber- 
ate upon,  so  that  they  might  declare  what  they  would 
do,  and  what  their  feelings  are  in  a  case  involving  the 
interests,  the  rights,  and  the  honor  of  the  country. 

Mr.  ARCHER,  of  Virginia,  expressed  his  surprise  at 
the  proposition  for  instruction  coming  from  his  friend 
from  Massacbusells.  When  the  House  gave  a  perempto- 
ry instruction,  such  as  was  now  suggested,  for  an  instant 
report  from  a  committee,  what  did  such  a  proceeding  im- 
port, and  was  considered  in  psrliaroentary  usage  as  im- 
porting always?  Why,  that  the  opinion  of  the  House 
was  made  up  on  the  subject  of  the  report,  and  that, 
therefore,  it  required  no  further  inquiry  on  the  part  of 
its  organ,  the  committee.  This,  he  repeated,  was  the 
parliamentary,  as  it  was  the  reasonable,  construction. 
Well,  then,  what  was  the  inference  here,  if  the  House 
yielded  to  the  instruction?  That  itself,  as  well  as  the 
honorable  member  from  Massachusetts,  stood  prepared 
to  discard  further  suspense,  under  the  information  just 
communicated,  on  this  most  important  subject  of  our  re- 
lations with  France,  (the  occasion  of  so  much  anxious 
deliberation,)  and  was  now  ready  to  act  definitively!  And 
how  act?  In  a  continued  forbearance?  If  that  were  the 
course  designed,  no  instruction  was  required;  and,  if  de- 
signed, the  instruction  must  lead  to  misinterpretation, 
given,  as  it  would  be  on  the  insUnt,  afVer  the  reading  of 
unfavorable  intelligence  from  our  minister  in  France,  as 
regarded  the  prospects  of  the  treaty  for  execution,  and 
accompanied,  too,  and  introduced  by  such  remarks  as 
had  fallen  from  the  honorable  gentleman  from  Massa- 
chusetts, certainly  of  no  very  forbearing  and  temperate 
character.     The  instruction,  then,  would  be  the  declara- 


tion of  %  disposition  on  the  paK  of  the  Hoote  to  take  a 
belligerent  attitude  towards  France,  or  such  a  one  as  had 
been  intimated  in  the  President's  message,  at  the  begin- 
ning of  the  session,  which  had  just  been  referred  to  vith 
so  strong  an  inference  of  praise,  prospecdve,  mt  least,  if 
not  immediate.  Was  the  House  (Mr.  A.  asked)  tnthis 
dispontion?  Did  it  partake  the  fervor  wbk^  had  bees 
manifested  by  the  gentleman  from  MassaclMiselts?  He 
made  open  profession  that  he  did  not,  for  osie.  He  saw 
nothing  in  the  extracts  which  bad  just  been  raid  fron  lb*. 
Livingston's  correspondence,  to  call  for  mny  preseat  de- 
parture from  the  course  which  he  understood  had  been 
agreed  on  by  a  tacit  but  general  consent,  to  Ibrbcsr  action 
on  this  business  of  the  treaty,  till  we  had  henrd  Iran  the 
action  of  the  French  Chambers  on  the  aitbject.  To  the 
assurances,  which  were  reiterated  in  the  extracts  just  read, 
of  the  continued,  sincere, -united,  and  even  zcidoos  djs- 
position  of  the  French  cabinet  to  give  effect  to  the 
treaty,  what  information,  of  a  different  promise,  was 
given  in  tbe  last  of  these  despNStches  calculated  to  awaken 
a  6ame  and  rouse  to  a  precipitate  and  peremptory  action 
on  our  part?  Why,  tbe  whole  would  be  found  to  amount 
to  a  diminished  probability — a  waning,  thougli  not  ex* 
tingfuished  expectation,  on  the  part  of  Mr.  Livingstoa, 
of  the  execution  of  the  treaty.  Mr.  Liviogaton  foaad 
from  ihm  court  journal,  and  conversations  with  the  mia- 
isters,  that  the  execution  was  not  to  be  made  a  cabinet 
measure,  but  to  be  kfl  to  the  discretion  of  the  Chambers. 
From  any  question  of  good  faith  or  abatement  of  seal 
on  the  side  of  the  ministry  to  carry  the  measure?    No! 


But  from  tbe  difBculties  of  their  ministerial  position. 
They  detail  to  liim  their  purpose  and  plan  to  effect  the 
object,  and  be  himself  thinks  it  of  great  force  to  operate 
on  prejudice  and  party  spirit. 

Why,  what  have  we  been  waiting  for  all  along'?  mA 
Mr.  A.  Has  it  net  been  for  the  result  of  the  exeicise 
of  their  discretion  by  the  French  Chambers?  And  wl»t 
liave  been  the  groimds  of  our  anticipation  of  a  fiivovabk 
issue,  or,  at  least,  of  tbe  justification  of  our  delay  t  The 
justice  of  our  case,  and  the  probable  effect  of  tbe  zeal 
of  the  French  cabinet  in  operating  on  the  Chambers. 
Are  either  of  these  grounds  taken  from  us,  however  the 
last  may  be  weakened?  If  he  heard  the  reading  of  the 
paper  aright,  Mr.  A.  said,  Mr.  Livingston  even  expresses 
an  expectation  that  the  refusal  to  make  the  measure  a 
cabinet  one  may  have  a  &vorable  influence,  and  tbe  rea- 
son he  gives  is  a  good  one:  the  responsibility  which  it 
will  throw  on  the  oppontion  party. 

In  these  circumstances,  Mr.  A.  could  not  for  his  life 
conceive  how  there  could  be  any  shrinking,  (the  expres- 
sion used  by  the  gentleman  from  Massaclmsetta, )  in  con- 
tinuing the  course  we  had  heretofore  observed,  of  wait- 
ing for  tbe  definite  action  of  the  Chambers.  He  con- 
fessed he  should  have  great  regret  in  being  driven  into 
war,  and  especially  for  so  small  a  subject  of  interest, 
with  our  ancient  friend  and  earliest  ally.  If,  indeed,  the 
affair  sliould  become  a  question  of  honor,  as  mttostel 
by  the  honorable  gentleman,  then  there  ceased  to  he  a 
question,  Mr.  A.  said,  at  all  as  to  what  we  were  to  do.  In 
that  case,  though  the  subject  of  controversy  were  scarcely 
to  exceed  in  amount  the  cost  of  two  or  three  of  tbe  naval 
expeditions  which  might  be  required,  be  should  be  found 
(as  much  as  he  was  behind  him  in  present  fervor)  at  the 
side  of  his  honorable  friend  fl'om  Blassachusetts.  Belbre 
he  planted  himself  there,  however,  he  felt  it  perfectly 
consistent  with  honor  to  exhaust  every  resource  of  for- 
bearance to  avert  an  issue  which  must  prove  excecdinfp- 
ly  calamitous.  He  thought  this  indeed  the  highest  course 
of  honor,  to  precede  the  harsh  resort  to  which  he  refer- 
red by  this  forbearance.  He  should  conclude,  6Mre- 
fore,  with  the  hope  that  the  proposed  instruction  of  tbe 
gentleman,  in  the  aspect  in  which  he  had  stated  it, 
would  not  meet  tbe  acceptance  of4he  Houne. 
Digitized  by  LjOOQIC 


1225 


OF  DEBATES  IN  CONGRESS. 


1226 


Fbb.  7,  1835.] 


lUkdioM  with  France, 


[H.  OF  R 


Kr.  CLAYTON,  of  Georgia,  taid:  Feelii^  it  my  duty 
to  vote  mgainst  the  gentleman's  motion,  and  having,  at 
the  emHy  part  of  the  aetsion,  introduced  a  resolution  em- 
bracing, in  part,  the  aame  object,  it  might  seem  to  be 
requiKd,  to  save  from  the  reproach  of  inconsistency, 
to  ofier  some  justification  for  my  present  course.  The 
President's  message  evidently  presented  two  proposi- 
tiona:  either  to  take  no  aelion  upon  the  subject,  or  to  au- 
thorize reprisals,  which  I  then  and  now  connder  as  a  war 
measure.  To  avoid  war,  and  acting  under  a  solemn  con- 
viction that  it  was  wholly  unnecessary,  and  might  be 
averted  by  prudent  measures,  1  believe  that  a  timely  evi- 
dence,  afiforded  the  French  nation,  that  Congress  did 
not  a^ree  with  the  executive  branch  of  Government, 
would  restore  the  temper  of  the  nation  to  that  condition 
wbicli  existed  prior  to  the  messages  would  remove  from 
the  deliberations  of  the  French  Legislature  that  passion, 
feeling,  and  warmth,  so  unfavorable  to  just  and  correct 
reattlts,  which  that  document  was  certainly  calculated  to 
inspire.  This  purpose  of  mine  has  been  fully  accom- 
plished by  the  other  branch  of  Con|^ess.  The  unani- 
mous vote  of  the  Senate  will  effect,  if  any  thing  can  do 
it,  tbe  object  I  bad  in  view;  and  sure  I  am,  if  it  does  not, 
tike  progress  of  Congress  in  that  direction  may  as  well 
come  to  a  pause,  and  then  it  will  .be  proper  for  us  to 
consider  the  other  proposition  of  the  President  Until, 
theiH  the  effect  of  tne  Senate's  measure  shall  be  known, 
1  am  unwilling  to  move  any  further.  And  I  am  fiilly  sat- 
isfied with  this  measure,  because  it  is  the  expression  of 
the  unanimous  opinion  of  that  wise  body,  in  which  aU 

arties  have  concurred;  which,  we  are  informed,  meets 
the  views  of  the  President  himself,  and  will  obviously  ut- 
ter a  more  decisive  language  than  any  thing  from  this 
House,  if  unfortunately  it  should  be  divided,  as  we  have 
every  reason  to  fear,  in  its  views  of  the  same  subject.  Tbe 
influence  of  the  measure  would  be  greatly  weakened, 
and  perhaps  destroyed  altogether,  if,  in  the  difference  of 
action  between  the  two  Houses,  we  should  happen  to 
present  a  distracted  connderation  of  the  question.  Now, 
sir,  that  alternative  having  been  taken,  1  am  for  waiting 
the  result  of  its  full  operation.  There  is  no  good  reason 
to  abandon  it  as  yet.  The  committee  of  this  House,  to 
whom  the  subject  was  referred,  seemed  to  have  ac(|ui- 
esced  in  the  force  of  these  circumstances,  and  having 
nothing  upon  which  to  found  a  different  opinion,  have  re- 
mained quiet,  doubtless  awaiting  the  progress  of  events, 
to  see  whether  we  shall  be  driven  to  the  necessity  of 
adopting  the  other  course  recommended  by  the  Presi- 
dent From  the  remarks  of  the  gentleman  from  Massa- 
chusetts, [Mr.  Adams,]  having  stated  that  the  papers  just 
read  convinced  him  we  had  no  further  hope  of  a  compli- 
ance, on  the  part  of  France,  with  our  wishes,  and  that  it 
was  time  to  support  the  President  in  the  manly  spirit  of 
his  message,  and  to  save  ourselves  from  the  reproach  of 
meanly  shrinking  from  the  support  of  the  national  honor, 
1  infer  that  he  believes  the  crisis  has  arrived,  (and,  con- 
necting his  remarks  with  his  motion,  such  inference 
cannot  be  strained,)  when  the  committee  ought  to  report 
**  forthwith"  the  measures  submitted  by  the  President, 
which  will  be  in  effect  a  hostile  preparation.  I  appeal 
to  tbe  House  to  say  whether,  if,  down  to  this  time,  such 
a  procedure  would  have  been  unwise  and  injudicious, 
there  is  any  thing  in  the  communication  just  made  by  the 
President  that  should  authorize  a  change  of  policy?  Is 
the  evidence  on  your  table  of  that  clear  and  satisfactory 
character  as  to  require  that  we  should  resort  to  the  war 
measures  recommended  by  the  President?  In  it  there  is 
nothing  certain;  all  is  conjecture;  and  although  I  believe 
tbe  prospect  is  extremely  gloomy  for  an  adjustment  of 
the  difficulty,  according  to  what  we  consider  due  to  our 
rights;  yet  it  is  the  better  part  of  wisdom  to  wait  for  tbe 
finial  action  of  the  French  Government,  under  the  new 
aspect  of  the  case,  as  presented  by  the  President's  mes- 


sage. For  these  reasons,  I  shall  vote  against  the  mo- 
tion of  the  gentleman,  though  reluctantly,  on  account  of 
the  high  source  from  which  it  has  proceeded,  resting  un- 
der the  conviction  that,  if  there  was  any  good  reason  for 
waiting  thus  long  for  a  report,  there  is  nothing  which  has 
changed  that  obligation;  on  the  contrary,  there  is  every 
thing  to  justify  a  continuance  of  our  forbearance. 

Mr.  McKINLET  said  he  was  pleased  to  see  the  {gen- 
tleman from  Massachusetts  [Mr.  Asahs]  evince  so  be- 
coming a  spirit  on  the  occasion;  and  if  he  would  delay  his 
motion  till  a  reasonable  time  was  given  to  hear  further 
from  France,  he  (Mr.  M.)  would  go  with  him  for  instruc- 
tions to  the  Committee  on  Foreign  Affairs,  provided  they 
would  not  make  a  proper  report  without.  Mr.  M.  said 
that  he  was  prepared  to  act  decisively  upon  this  subject 
before  the  adjournment  of  Congress.  The  gentleman 
from  Virginia  [Mr.  Abchib]  urges  forbearance  towards 
our  ancient  friend  and  ally.  He  believes  the  King  of  the 
French  sincerely  desires  that  the  treaty  of  tbe  4th  of  Juln 
1831,  should  be  carried  into  effect;  and  that  we  ought 
not,  therefore,  to  carry  out  the  recommendation  of  the 
President,  because  it  may  lead  to  war;  we  ought  not,  he 
thinks,  to  involve  the  country  in  war  for  the  sum  in  con- 
troversy. Sir,  how  long  is  this  forbearance  to  be  urged 
upon  us?  There  have  been  four  sessions  of  the  French 
Chambers  since  the  exchange  of  ratifications  of  the  trea- 
ty. At  the  first  the  subject  was  not  noticed;  at  the 
second,  which  lasted  about  four  months,  it  was  laid  before 
the  Chamber  of  Deputies,  nineteen  days  only  before  the 
adjournment;  the  bill  was  referred  to  a  committee,  and^ 
there  the  matter  ended;  the  next  session  continued  about^ 
three  months,  and  about  fifteen  days  before  its  adjourn- 
ment the  subiect  was  again  brought  to  the  consideration 
of  the  Chamber  of  Deputies,  but  not  acted  upon;  and, 
finally,  at  the  session  in  April,  1834,  the  question  was 
fully  discussed  by  the  Deputies,  and  the  bill  containing 
the  necessary  appropriation  rejected. 

Sir,  suppose  it  be  true  that  the  King  entertains  the 
most  sincere  desire  to  have  the  stipulations  of  the  treaty 
performed  to  the  very  letter;  and  that  that  department 
of  the  Government  which  holds  the  purse-stringy  refuse 
furnish  the  means  to  enable  him  to  have  it  done;  does 
that  good  feeling  on  the  part  of  the  King  furnish  a  suffi- 
cient reason  for  continual  forbearance  on  our  part?  If 
so,  the  stipulations  need  never  be  performed,  and  stiU 
we  must  forbear.  1  have  no  doubt  of  the  sincerity  of 
the  profesnons  of  the  King;  and  if  tbe  exeoution  of'^the 
treaty  depended  upon  his  will  alone,  1  would  delay  its 
execution  for  any  reasonable  length  of  time  to  meet  his 
convenience.  But  when  we  know  that  a  co-ordinate 
department  of  the  Government,  claiming  and  exercising 
the  right  to  prevent  its  execution,  has  twice  neglected 
to  consider  the  subject,  when  brought  to  its  notice;  and 
has  once,  upon  full  deliberation,  refused  to  appropriate 
the  necessary  sum  to  enable  the  King  to  ^omply  with 
the  solemn  stipulations  of  the  treaty,  are  we  still  to  for« 
bear?  And  upon  what  reason  f  Because  France  has 
been  our  ancient  friend  and  ally— because  the  Chambers 
are  now  in  session,  and  may  possibly  reconsider  the  sub- 
ject, retrace  the  steps,  and  at  some  future,  indefinite 
period  condescend  to  make  the  appropriation?  And 
because,  too,  it  is  for  a  paltry  sum  of  money — ^much  less 
than  it  would  cost  to  coerce  payment?  At  what  time, 
and  upon  what  reasons,  do  gentlemen  propose  that  for- 
bearance shall  cease?  The  proposition  is  wholly  indefi- 
nite. It  is  true  that  the  French  Chambers  are  in  ses- 
sion, and  have  been  since  the  1st  of  December;  and  it  is 
equally  true  that,  down  to  the  23d,  they  had  not  even 
noticed  the  subject  of  the  treaty.  They  have  heretofore 
omitted  to  act  on  the  subject 'at  three  successive  sessions, 
and  at  the  fourth  rejected  the  bill.  If  these  acts  teach, 
us  nothing  but  forbearance,  similar  acts  can  but  teach  a 
similar  lesson;  and  time  can  bring  us  no  nearer  the  ter- 
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mination  of  the  controverty.  But,  tir»  if  this  ancient 
IHendihip,  which  once  so  happily  lubiiited  between 
France  and  the  United  States,  ought  to  induce  us  to 
bear  and  forbear,  have  we  not  done  so?  Our  just  claims 
against  that  nation  remained  unsettled  for  more  than 
twenty  vears;  and  then  we  agreed  to  accept  a  little  more 
than  half  of  what  we  were  entitled  to,  rather  than  have 
a  rupture  with  our  ancient  friend  and  ally.  After  the 
amount  was  liquidated,  and  payment  stipulated  by  treaty, 
nearly  four  vears  more  liave  rolled  round,  and  the  debt 
lias  not  yet  been  paid,  nay,  payment  has  been  absolute- 
ly refused.  Sir,  who  is  in  the  right,  and  who  in  the 
wrong,  in  this  controversy?  There  has  been  nothing 
but  forbearance  on  the  part  of  the  United  States,  and 
nothing  but  aggression  on  the  part  of  France.  Can 
friendMiip  be  preserved  by  such  humiliating  submission 
on  our  part?  Not  only  France,  but  all  the  world,  must 
feel  a  contempt  for  us,  if  we  adjourn  without  acting  with 
proper  spirit  and  dignity,  after  such  protracted  mjury 
and  injustice.  Sir,  are  we  to  refrain  from  taking  the 
most  specific  means  that  can  be  adopted  by  one  nation 
towards  another,  to  compel  tlie  payment  of  a  just  debt, 
merely  because  it  may  lead  to  war  with  an  ancient 
friend?  Why  do  gentlemen  refuse  to  look  at  the  other 
side  of  this  question?  If  the  friendship  is  to  be  |}reserv- 
ed  by  kindness,  forbearance,  and  good  offices,  is  it  not 
neeessary  that  the  acts  should  be  observed  by  France 
as  well  as  the  United  States?  If  reprisals  might  lead  to 
war,  might  not  the  infraction  of  a  treaty  lead  to  war 
also?  Will  any  one  deny  that  the  treaty  of  the  4th  of 
July,  1831,  was  violated  by  the  refusal  of  the  French 
Chambers  to  comply  with  it  ?  and  was  not  that  violation 
just  cause  of  war?  Is  it  upon  this  argfument  that  forbear- 
ance is  demanded  beyond  the  present  session  ? 

Does  it  occur  to  gentlemen  here,  that  it  will  cost 
France  just  as  much  to  go  to  war  for  these  five  millions 
as  it  will  cost  us.  If  war  should  be  the  result  of  the 
course  which  we  may  be  compelled  to  take,  is  the  flMilt 
ours?  Had  France  compliea  with  the  stipulations  of 
the  treaty,  that  friendship,  which  is  so  highly  and  so 
justly  appreciated,  might  and  would  have  been  pre- 
served. Had  she  been  as  tender  of  our  feelings,  and  re- 
gardful of  our  rights,  as  we  have  been  of  hers,  no  diffi- 
cultjr  could  ever  have  occurred  between  us.  But  for- 
getting that  sacred  friendship,  that  ancient  alliance, 
which  weighs  so  heavily  with  us,  she  has  delayed  to 
acknowledge  a  just  debt  for  more  than  twentv  years; 
•nd,  after  acknowledging  and  promising,  in  the  most 
solemn  manner,  to  pay  it,  she  has  finally  refused,  and 
still  continues  to  enjoy  the  commercial  benefits  of  the 
treaty,  which  were  given  m  part  consideration  for  the 
five  millions  she  promised  to  pay.  It  would,  ^o  be 
sure,  be  better,  in  a  pecuniary  point  of  view,  that  we 
should  pay  our  citizens  the  five  millions  of  dollars  than 
to  hazard' a  war  with  France,  if  that  were  the  only  in- 
terest involved.  But  can  we  thus  compromise  the  honor 
of  the  nation?  Is  the  national  honor  \f}  be  estimated  by 
dollars  and  cents?  To  submit  to  this  indignity  would  be 
an  abandonment  of  all  national  character,  and  invite  ag- 
gression and  insult  from  every  other  quarter.  The  idea 
is  not  to  be  tolerated  for  a  moment.  1  am  willing  to  wait 
as  long  as  we  can  with  propriety,  for  further  advices  from 
France;  but  not  so  long  as  to  prevent  decisive  action  on 
the  question  at  the  present  session.  We  have  ample 
grounds  to  justify  the  proceeding  recommended  by  the 
President;  and  to  justi^  a  mucii  stronger  proceeding,  if 
we  choose  to  adopt  it;  and  I,  for  one,  am  prepared  to 
act  upon  it  before  we  separate.  It  is  true,  that  those  I 
represent,  and  the  South  generally,  would  be  greatly 
injured  by  a  war,  if  war  should  be  the  result — which  1 
cannot  believe  will  be  the  case.  But  I  have  no  doubt 
they  would  submit  to  any  personal  privation,  rather  than 
submit  to  national  dishonor. 


Mr.  LYTLE  said:  Mr.  Speaker,  nnce  1  hsve  kad  fte 
honor  of  a  seat  upon  this  floor,  it  has  nerer  been  ay 
good  fortune  to  listen  to  speeches  in  tbia  House,  or  dse- 
where,  or  at  any  time,  or  upon  any  occaaion,  in  wbkh  I 
felt  the  same  sensations  which  have  been  prodooed  vpoQ 
me  by  the  proposition  and  appeal  made  by  the  veaetible 
member  from  MassachusetU  this  morning.  S'r,  tkcre 
was  m  it,  to  my  mind,  however  it  nay  aflRect  ike  ■ndi 
of  others,  I  say  there  was  in  it  to  my  mind,  a  degree  of 
moral  grandeur  and  sublimity  which,  as  an  AoMncaa 
citizen,  I  was  most  proud  and  happy  to  see  and  bear. 
The  ex-representative  of  the  executire  departtnent  of 
this  Government  now  aiding  to  the  extent  of  bis  abiitaes, 
as  a  Representative  upon  this  floor,  in  the  cootciIs  of 
his  country,  and  sustaining  with  the  candor  and  undis- 
guised patriotism  of  an  American  freeman  the  spirit  and 
proposition  of  his  successful  rival,  the  ineuaabent  of  the 
exeoutive  chair  at  this  time;  and  upon  what?  Upon  a 
proposition  that  the  people  of  this  coontiv  Aould  viaA- 
cate  their  national  pride  and  their  nattonal  honor.  Wbat 
was  the  character  of  the  proportion  of  the  honorable 

fentleman  from  MassachusetU?  Does  it  aiBooat  to  a 
ecUration  of  war,  if  adopted  by  this  House?  Nc^  sir. 
It  merely  proposes  to  call  upon  the  Committee  on  ForvigB 
Affairs  to  make  a  report  to  vindicate  this  House  from  tbe 
impuUtion  which,  1  innst  with  bun,  will  rest  upon  it,  of 
pusilUnimously  cringing  to  the  juggling  and  caprica  of 
a  foreign  potentate,  who  is  unwilling  to  render  that  jos- 
tice,  over  and  over  agtin  proposed  by  himself  and  ad- 
mitted to  be  due  to  this  country,  and  after  four  snontbi 
of  the  session,  for  it  is  now  the  fourth  month  since  tbe 
special  call  of  the  French  Chamber  of  Deputies  was 
made,  with  reference  to  the  adjustment  of  this  very  daim^ 
here  we  are,  with  wbat  intelligence  from  Fhince?  Why, 
that  your  minuter  was  first  seduced  into  the  belief  or 
assured  into  the  belief,  by  the  flourishes  of  Louis  Phd- 
ippe  and  his  cabinet,  that  they  really  intended  to  enter, 
heart  and  soul.  Into  this  measure,  and  instantly  carry  tbe 
treaty  into  effect;  that  they  meant  to  pledge  the  whole 
weight  of  the  Government,  and  to  throw  theassetres  into 
the  scale,  and  make  it  a  national  proposition.  This  was 
the  purport  of  Mr.  Livingston's  first  despatch.  But  what 
was  the  amount  of  bis  subsequent  correspondence' 
Why,  he  grows  less  and  less  sanguine  up  to  the  date  of 
his  last  communication,  and  finally  tells  us  be  is  now  not 
at  all  sanguine!  That  the  French  King  and  his  cabinet, 
instead  of  making  it  a  ministerial  measure,  and  throwing 
the  whole  weight  and  popularity  of  the  Government  into 
the  scale,  have  shuffled  out  of  the  controversy,  and  left 
it  as  an  open  matter,  in  the  decision  of  which  they  have 
no  special  interest,  ffow,  let  me  ask  the  members  of  this 
House,  what  pledge  they  will  wait  for  after  this  abuffliog 
course,  before  the  close  of  this  session?  Can  they,  aAer 
this,  expect  to  receive  intelligence  of  a  more  grateful 
character?  Or  may  they  not  reasonably  calculate  upon 
bearing,  by  the  first  vessel  that  may  arrive  from  Europe^ 
that  this  nation,  which  has  thus  long  procrastinated  tbe 
payment  of  a  just  claim,  has  determined  not  to  pay  it  at 
all?  And  having  come  to  that  conclusion,  and  knowing 
that  war  is  inevitable,  may  we  not  expect  her  to  take 
the  first  step,  and,  as  a  matter  of  safety  to  herself^  de- 
tain our  ships  now  in  the  Mediterranean,  and  blockade 
the  ports  there?  Well,  what  are  we  asked  to  do  by  tbe 
proposition  of  the  honorable  member  from  MaasadMi- 
setts?  Nothing  more  than  that,  in  the  event  of  their  re- 
fusing, before  tbe  adjournment  of  this  House,  to  ratify 
Uiis  treaty,  the  House  will  pledge  itself  to  answer  the 
call  of  the  President  of  the  United  States,  by  giving  bin 
power,  or  resorting  to  some  other  means,  in  the  event  of 
this  contigenev,  to  save  the  nation,  and  protect  its  booor 
and  the  just  claims  of  its  citizens  from  tbe  aggressiosi 
of  this  insolent  and  juggling  Power.  Sir,  when  I  bear 
the  appeal  from  such  a  qiuu'ter,  echoing  back  the  lUfr 


122& 


OF  DEBATES  IN  CONGRESS. 


1230 


Fmm.  7,  1835.] 


Edaluma  with  France, 


[H.  OF  R. 


spirit,  8o  highly  and  properly  lauded  on  the  part  of  the 
Bxecative,  by  one  g^wn  gray  in  diplomacy,  and  familiar 
vith  the  tricks  of  courts{  by  one  who  has  a  just,  a  high, 
ind  wa»  honorable  sense  uf  his  own  character,  and  the 
:harmcter  of  the  American  people;  I  sajr,  sir,  there  is  no 
room  left  for  me  to  doubt  of  its  propriety  at  this  time. 
[  amy,  air,  now  is  the  time,  and  if  I,  for  one,  were  certain 
thmt  a  messenger  would  arrive  this  very  night,  with  in- 
telligence that  the  French  Chamber  had  acted  upon  this 
Mibject,  I  would  still  urge  the  adoption  of  the  resolution 
of  the  gentlenun  fVom  Massachusetts.  It  p^oes  the  whole 
to  show  abroad  the  sense  of  the  American  people  in 
reference  to  this  matter.  It  goes  the  whole  to  show  that, 
if  it  is  the  intention  of  France  to  suffer  this  Congress  to 
pass  oyer  before  any  intelligence  of  a  satisfactory  char- 
acter   should  be  received,  the  Representatives  of  the 
American  people  are  not  slumbering  at  their  posts,  but 
are  aroused  at  the  prospect  of  injury  and  insult,  and,  by 
an  expression  of  some  sort  of  the  character  referred  to 
by  the  g^ntlenum  from  Blassachusetts,  that  they  are  pre- 
pared to  vindicate  the  character  and  honor  of  the  coun- 
try, and  let  the  world  know  that  that  Power  which  at- 
tempts to  cavil  with,  to  special  plead  with,  to  juggle 
with  the  United  States  of  America,  have  made  a  serious, 
and,   for  them,  an  unfortunate  mistake.     That  we  are 
prepared  to  go  the  whole  for  the  spirit,  if  not  the  meas- 
ure, of  the  propomtion  in  the  executive  message;  and 
that  we  will  stand  by  and  sustain  the  President  therein; 
that  we  will  make  it  a  common  cause.     That  will  be 
done,  and  I  hope  now,  upon  the  proposition  of  the  gen- 
tleoisui  from  Massachusetts;  and  I  trust  the  matter  will 
be  referred  by  the  unanimous  vote  of  this  House.  What 
vafid  objection  can  be  urged  against  it?  It  does  not  con- 
tain a  proposition  for  immediate  action;  it  only  antici- 
pates that  which  I  believe  will  come;  and  in  the  event  of 
its  coming,  we  should  then  have  the  vantage  ground, 
and  be  able  to  show  that,  even  before  it  arrives,  we  were 
in  a  state  of  preparation  to  meet  it.     It  is  a  delicate,  but 
a  well-timed  and  Judicious  proposition,  and  one  that  I 
hail  as  an  American  freeman  and  a  Representative  of  this 
body,  from  the  bottom  of  my  soul,  especially  coming 
frt>ni  the  quarter  it  does.     I  sgain  reiterate  the  hope, 
that   the  resolution,  as  worded,  will  be  unanimously 
adopted. 

Kr.  SUTHERLAND  observed  that  he  was  as  much 
plesised  as  the  gentleman  from  Ohio  to  find  that,  in  this 
contest,  they  should  have  the  powerful  aid  of  the  very 
distinguished  gentleman  from  Massachusetts.  He  had 
rejoiced  to  hear  the  noble  sentiments  to  which  that  gen- 
tleman had  given  utterance.  Yet,  while  he  could  not 
but  approve  of  the  elevated  and  patriotic  feelings 
which  that  gentleman  had  manifested,  he  was  not  quite 
ready  to  go  with  him  at  this  particular  time.  If  we 
were  to  have  any  contest  with  France,  he  wanted  to  se- 
cure for  this  country  the  vantage  ground.  This  he 
would  do,  not  by  pressing  such  a  question  at  tiiis  mo- 
ment. He  would  wait  tin  he  received  definite  informa- 
tion as  to  her  final  determination.  For,  after  all,  France 
was,  and  had  been,  our  friend  and  ancient  ally.  He 
would  speak  of  her  in  the  language  of  the  President, 
and  be  would  wait  till  the  very  fast  noor,  that  he  might 
give  her  a  >  chance  of  saying  whether  she  would  or 
would  not  pay  this  debtk  He  had  been  asked  by  the 
gentleman  from  Ohio,  [Mr.  Lttls,]  whether  he  ex- 
pected to  receive  any  favorable  intelligence.  In  reply, 
he  would  say,  that  every  wave  carried  hope  upon  its 
bosom.  The  French  Government  might  yet  send  us  a 
message  worthy  of  France.  But  if  not,  then  he  was 
ready  to  go  with  the  gentleman  from  Massachusetts, 
with  the  gentleman  from  Ohio,  and  with  every  other 
gentleman  in  the  House,  in  the  high  road  of  honor,  and 
maintain  the  glory  of  our  country.  He  had  believed  with 
the  President,  that,  as  we  had  asked  nothing  but  what 


was  right,  so  we  ought  to  submit  to  nothing  that  was 
wrong.    France,  however,  had  assembled  the  Chamber 
of  Deputies  at  an  earlier  period  than  usual,  and  it  was 
possible  that  something  might  yet  be  done  in  time.    In 
the  meanwhile,  Mr.  8.  wanted  no  report  from  the  com- 
mittee.    To  one  thing  he  was  ready  to  pledge  himself: 
not  to  leave  that  hall  till  the  honor  of  the  country  was 
vindicated  in  some  form.      If  nothing  else  should  be 
lefl  them  but  to  go  to  war  with  France,  he  should  do  it 
most  reluctantly.     He  was  for  giving  her  the  very  last 
chance  of  an  amicable  settlement.     He  was  not  for  for- 
getting ancient  times,  and  the  recollections  of  the  Rev- 
olution.    If,  however,  the  French  nation  supposed  that, 
because  she  had  once  been  our  ally  and  friend,  we 
never  would  go  to  war  with  her,  do  what  she  would,  - 
she  would  find  herself  mistaken.     Still,  he  would  wait 
till  almost  the  very  close  of  the  session.     One  week 
would  be  sufficient  for  the  action  of  that  House,  and  he 
presumed  of  the  other  also.     The  question  was  not  a 
new  one.     The  documents  respecting  it  had  been  uni- 
versally diffused.   It  was  well  understood  by  the  House, 
and  by  the  nation.    And  when  the  last  hour  should 
come,  all  were  prepared  to  act    He  heartily  agreed 
with  the  gentleman  from  AUbama,  [Mr.  McKihlbt,]  in 
the  sentiment,  that  the  honor  of  this  nation  vras  not. 
a  matter  to  be  calculated  by  dollars  and  cents.    It  was 
to  be  sustained  in  quite  another  style.     The  history  of 
the  late  war  must  satisfy  every  one  that  the  country 
would  never  be  wanting  to  herself  on  a  question  where 
her  honor  was  involved.     On  such  a  question  she  had 
met  and  braved  the  mistress  of  the  ocean.     And  coukl 
any  one  believe  that  a  country  that  had  come  with  glory 
out  of  such  s  war^was  going  to  flinch  on  a  petty  ques- 
tion with  France^    Gentlemen,  therefore,  need  not  be 
so  fastidious.     They  need  not  whet  the  appetite  of  th& 
nation.    None  could  doubt  the  readiness  of  this  country 
to  maintain  her  rights.    If  the  contest  could  not  be. 
avoided  with  honor,  it  must  be  met,  perhaps  in  the  way 
recommended  by  the  President,  perhaps  in  some  other. 
But  whatever  course  might  be  thought  best,  he  wb 
very  sure  that  all  that  the  country's  honor  called  for 
would  be  done.    Still  he  was  for  dig^ng  round  the  tree 
for  a  few  diys  more,  until  he  should  see  whether  it 
would  bring  forth  any  fruit.     Tliis  would  give  us  the 
advantage  of  proving  to  all  the  world  that  we  had  wait- 
ed until  waiting  longer  would  be  dishonor.     Where 
was  the  urgent  hastef    Had  any  vessel  gone  from  this 
country  and  returned  since  the  House  had  received  the 
President's  message?    None.     Whence  then  the  new 
light  which  seemed  so  suddenly  to  have  fallen  apos 
gentlemen?   He  knew  not  of  a  single  ray.   In  the  mean- 
while, he  relied  upon  the  opinion  of  our  minister,  that 
if  the  Goverament  at  home  should  assume  a  decided 
tone,  it  might  have  a  good  effect  upon  the  negotiation^ 
Mr.  HAMER,  of  Ohio,  said  that  be  did  not  rise  to 
make  a  speech.     He  did  not  doubt  that  gentlemen 
around  him  understood  the  subject  quite  as  well  as  he, 
and  much  better;  and  that  all  were  prepared  to  act 
whenever  the  proper  time  should  arrive.     But  on  the 
question  of  time,  there  was  a  difference  of  opinion.    All 
things,  however,  indicated,  in  the  meanwhile,  that  the 
national  honor  was  safe.     He  entertained  no  fears  as  to 
the  House  or  the  country.     He  regretted  to  diff*er  from 
his  friend  and  colleague  on  the  lef>,  [Mr.  Lttlb,]  espe- 
cially on  a  question  of  such  6te\P  importance.     But  the 
reading  of  the  documents  which  had  been  communi* 
cated  to  the  House  had  had  an  effect  upon  himself 
directly  opposite  to  tha\  which  they  seemed  to  have  had 
upon  his  colleague.     To  him  it  was  perfectly  obvious 
that  two  things  must  take  place  before  the  House  could 
go  to  their  committee  and  demand  a  report.  ^  The  me- 
morial which  had  been  prepared  by  our  minister  ought 
first  to  hare  been  presented  to  the  Chamber  of  Depu- 
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tiefy  and  the  action  of  that  body  with  respect  to  it 
known {  and,  in  the  aecond  place,  the  raeastge  of  the 
Preiident  to  CongreM  thoold  have  reached  France,  and 
the  effect  of  that  mesaage  upon  the  national  councils 
should  also  l>e  known.  It  was  probable  that  in  a  few 
days  inteUigenee  on  both  these  points  would  b«  re- 
cehred,  and  until  then  he  considered  it  as  imprudent 
and  impolitic  to  call  upon  the  Committee  on  Foreign 
Affairs  to  report  to  the  House  any  measure  whatever 
for  its  adoption. 

Mr.  H.  thereupon  mored  to  amend  the  motion  of  Mr. 
Adams,  by  striking  out  so  much  of  it  as  went  to  instruct 
the  committee  to  report  forthwith. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  said  he  had  look- 
ed into  this  diflicult^  between  France  jind  the  United 
States  with  intense  mterest,  and,  he  would  add,  with 
great  anxiety  and  anguish  of  mind.  That  feeling  had 
not  in  the  least  been  softened  or  mitigated  by  the  mes- 
sage and  documents  now  presented  to  us.  He  said  he 
hM  read  the  correspondence  between  our  minister  and 
Government,  and  the  King's  ministers  here  and  in  Eu- 
rope, and  the  subject  seemed  to  be  perfectly  understood 
by  the  Goyemment  of  France.  It  was  clear  that  the 
King  and  bis  ministers  had  in  vain  exerted  their  influ- 
ence upon  the  popular  branch  of  the  French  Govern- 
ment to  carry  the  treaty  into  effect,  by  making  the  ap- 
propriation which  it  stipulated,  to  pay  our  citizens  five 
millions  of  dollars,  for  burning  their  ships  and  cargoes 
on  the  high  seas,  and  for  plundering  and  confiscating 
their  pro^rty,  without  the  authority  of  the  law  of  na- 
tions. He  said  he  found  the  difficulty  to  exist  in  the 
Chamber  of  Deputies.  He  had  supposed  that  the  Cham- 
ber must  have  been  under  some  strange  delusion  as  to 
the  principles  and  facts  in  the  negotiation;  for  they 
could  not  seek  to  violate  an  obligation  so  sacred,  so  im- 
perative upon  nations  to  perform,  particularly  the  gallant 
and  intelligent  people  of  France  towards  the  United 
States,  their  ancient  friend  and  ally.  But  what  was  bis 
surprise,  his  astonishment,  on  reading  the  debates  of  the 
Deputies,  to  discover  on  their  part  a  perfect  knowledge 
of  the  whole  transaction— of  all  the  facts  in  the  cite; 
and  yet  these  Deputies,  these  representatives  of  the 
people  of  France,  refused  to  pay  the  money  due  to  our 
citizens,  accruing  from  the  invasion  of  our  rights,  the 
plunder  of  our  commerce,  under  the  unholy  sanction  of 
their  illegal  decrees. 

Mr.  J.  said  he  would  gladly  avoid  this  question,  if  he 
could  do  so  with  due  regard  to  the  rights  and  character 
of  his  country.  We  miglit  attempt  to  avoid  this  ques- 
tioni  our  feelings  may  prompt  us  to  do  so,  because  its 
tendency  is  to  involve  such  important,  such  vital  conse- 
quence! but  we  should  remember  that  iht  price  of  lib- 
erty was  blood.  It  was  impossible  to  maintain  our  free- 
dom, our  charactei^,  our  independence,  and  at  the  same 
time  submit  to  violation  of  faith,  so  pointed,  so  gross, 
and  so  flagrant,  if  persisted  in.  It  was  the  people  of 
France,  or  rather  the  Chamber  of  Deputies,  represent- 
ing that  people,  who  had,  with  their  eyes  open,  refused 
to  do  us  justice;  and  not  the  King  and  his  ministers. 

Mr.  J.  said  it  was  doubtful  whether  those  who  held 
back  and  refused  to  take  strong  measures,  in  cases  of 
insult  and  injury,  did  not  do  more  to  plunge  nations  into 
war  than  those  who  acted  promptly  to  resent  and  re- 
dress violations  of  faith,  by  acting  upon  the  principle  of 
the  President,  to  demand  nothing  but  what  was  just, 
and  to  submit  to  nothing  evidently  wrong.  Mr.  J.  ex- 
pressed his  utter  astonishment  at  the  conduct  of  France. 
Here,  he  said,  seemed  not  only  to  be  wrong  and  injus- 
tice, but  wilful  and  premediuted  wrong;  and  the  ques- 
tion was,  could  we  tamely  submit  toil?  For  one,  he 
could,  he  would  not.  He  would  sustain  the  President 
in  his  course.  He  was  not  for  precipitation;  he  was  wil- 
ling to  wait  for  the  final  action  of  the  Chamber  of  Dep- 


uties; but  he  now  believed  forbearance  had  ceased  to  be 
a  virtue.  It  would  amount  to  nothing*  uidess  it  was 
known  and  believed  that  this  nation  could  not  and  voald 
not  submit  to  such  injustice.  And  when  it  was  thai  be- 
lieved that  war  was  inevitable,  then,  as  dtr  caase  vas 
so  obviously  just— as  the  United  Stales  were  ao  palpably 
in  the  ri^t— it  was  possible,  perhaps  probable^  ikix 
France  nught  retrace  her  steps,  for  the  aske  of  her  own 
honor,  and  execute  the  treaty,  by  paying  the  indemnty 
stipulated  for  the  wrongs  abe  had  inflicted  on  our  oott- 
merce.  At  all  events,  this  was  our  only  hope.  We  had 
made  a  full  experiment  of  forbearance.  It  bad  Culed. 
We  must  resort  to  another  alternative. 

But,  Mr.  J.  said,  as  he  believed  the  people  of  die 
United  States  were  only  divided  as  to  the  time  for  re- 
senting and  redressing  this  violation  of  national  ftatk  on 
the  part  of  France,  he,  for  one,  would  still  yield  to  that 
nation  a  further  time,  so  that  no  voice  coold  be  neatd 
against  the  course  which  our  country  should  nhisuktely 
be  compelled  to  pursue.  The  tamper  of  the  House 
manifested  gp^at  unanimity  in  relation  to  the  nuun  poat 
— the  justice  of  our  complaint,  and  ^he  utter  impoot- 
bility  of  submitting  to^it.  Mr.  J.  said  he  hoped,  tberr- 
fore,  it  would  be  distinctly  understood  tbnt  he  foared 
not  the  consequences  of  expressing  hinaself  strongly  on 
this  subject;  and,  whenever  the  occasion  should  arrirc^ 
he  should  vote  for  strong  measures,  corresponding  nkb 
his  expressions.  War,  said  Mr.  J.,  is  a  great  cabmrtj; 
there  is  none  greater,  except  that  of  tmnaelj  sobmitttnj^ 
to  insult  and  injury.  And  here  was  an  instance  of  wroaf 
so  flagrant,  and  a  violation  of  national  fiuth  so  palpablr, 
that  U  had  few,  if  any,  parallels  in  the  annals  of  Bstioa»; 
and  in  this  sentiment  he  believed  he  should  have  the 
concurrent  testimony  of  the  civilized  world.  France 
knew  as  well  as  ourselves  that  we  could  not  subniit  to  it 
without  degradation  and  disgrace. 

With  regard  to  the  immediate  question  before  the 
House,  he  thought  the  message  and  accompanying  doc- 
uments should  be  referred  to  the  Committee  on  Foreign 
Affairs,  without  instructions. 

In  conclusion,  Mr.  J.  said  he  should  do  injustice  to 
his  own  feelings  .ir  he  took  his  seat  without  admittiag 
that  his  heart  palpitated  with  joy  on  hearing  the  pa- 
triotic sentiments  of  the  honorable  gentlenoan  from  Mas- 
sachusetts, [Mr.  Adams.]  Those  sentiments  were  tmly 
American;  and,  like  the  gfentleman  from  Ohio,  [Mr. 
Lttlb,]  he  honored  them  for  the  source  from  which 
tliey  came. 

Mr.  STEWART  said  he  had  not  risen  to  makes 
speech,  but  to  offer  an  amendment  to  the  motion  cjf  the 
gentleman  from  Massachusetts,  chiefly  with  a  view  of 
thereby  obtaining  greater  unanimity.  It  must  be  ad- 
mitted by  all  that,  in  a  case  of  this  kind,  unanimity  was 
of  the  utmost  impK>rtance.  The  efficiency  of  the  action 
of  the  House  would  in  fact  depend  in  a  great  measure 
upon  it.  The  nation  ought  to  present  a  united  front. 
Divided  councils  could  not  be  productive  of  any  good 
result.  Mr.  8.  l>ad  heard  no  objection  to  the  proposi- 
tion of  the  gentleman  from  Massachusetts,  whose  patri- 
otic sentiments  must  command  the  approbation  and  the 
admiration  of  all.  Yet,  he  could  not  but  think  that  re- 
quiring the  committee  to  report  forthwith  might  be 
considered  as  somewhat  premature.  He  would  there- 
fore take  the  liberty  of  suggesting  to  the  hooorable 
gentleman  from  Massachusetts  to  nnxlify  his  motion, 
by  striking  out  the  word  <*  forthwith,"  and  inserting,  in 
lieu  thereof,  the  words  "on  or  before  the  15th,"  or 
perhaps  it  would  be  better  to  say  the  *<30th  of  the 
present  month."  This  probably  would  meet  the  viess 
of  the  gentleman  from  Ohio^  [Mr.  Hamsb,]  and  wouM 
be  more  likely  to  be  adopted  with  unanimity  by  the 


^ouse  than  either  the  original  m>op06ition  or  the  smesd* 
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Mr.  IIAMER  still  adhered  to  bis  proposal  of  striking 
out  all  instructions. 

Mr.  EVANS,  of  Maine,  said  that  he  hardly  knew  in 
what  form  the  motion  now  stood.  As  first  presented, 
it  was  to  instruct  the  Committee  on  Foreign  Relations  to 
report  upon  the  French  question  forthwith.  In  that 
form»  Mr.  E.  should  vote  for  it,  and  if  it  should  he  mod- 
ified by  substituting  a  day  certain,  he  should  still  vote 
for  it._  And  if  the  gentleman  from  Massachusetts  had 
not  c^iven  the  reasons  why  he  made  the  motion,  Mr.  E. 
should  not  have  troubled  the  House  with  the  reasons 
why  lie  should  sustain  it. 

But,  as  it  was  his  fortune  to  differ  considerably  from 
that  gentleman,  (with  whom  he  so  seldom  differed,  and 
iti  whose  jud;jment,  purity,  and  patriotism,  he  reposed 
unlimited  confidence,^  he  would  endeavor  to  show,  in  a 
few  \%'ords,  why  he  advocated  the  same  measure,  though 
on  different  grounds.  Mr.  E.  should  support  the  mo- 
lion,  not  in  the  view  of  getting  such  a  report  as  that  to 
whicL  the  remarks  of  the  gentleman  manifestly  alluded, 
but  one  precisely  opposite.  Mr.  £.  had  voted  with  the 
gentleman  from  Virginia  [Mr.  Pattok]  for  leave  to  in- 
struct the  committee  to  report  that,  in  the  present  state 
of  afTairs,  no  action  of  the  House  was  necessary.  The 
gentleman  from  Massachusetts,  on  the  contrary,  deem- 
ed it  important  to  the  honor  of  the  nation  that  some  ac- 
tion should  be  had  now,  and  that  a  report  should  be 
made,  sustaining,  to  a  certain  extent,  the  views  of  the 
Executive. 

Mr.  ADAMS  here  rose  to  explain.  He  said  he  had 
certainly  intended  to  state  to  the  House,  when  he  made 
bis  motion,  that  the  reason  why  he  had  given  it  such  a 
form,  and  had  introduced  the  word  "forthwith,"  was, 
that  he  considered  it  the  duty  of  the  Committee  on 
Foreign  Affairs  to  act  in  some  way  upon  the  important 
subjects  referred  to  them.  He  had  not  said  that  he  was 
ready  .  to  support  the  proposition  of  the  President,  or 
any  action  of  the  House,  or  of  the  Committee,  the  effect 
of  which  would  be  to  produce  war.  He  had  not  meant 
to  be  so  understood.  But  what  he  wished  was,  that 
the  House  should  deliberate;  and,  for  the  very  reason 
that  the  measure  of  the  President,  or  some  other  meas- 
ure which  the  honor  of  tfie  country  might  require, 
mig^ht  possibly  eventuate  in  war,  he  wished  the  House 
to  avail  itself  of  all  the  time  which  it  had  remaining  in 
deliberating  on  the  posture  of  affairs,  and  comparing 
the  various  propositions  which  might  be  advancf  d.  It 
did  not  follow,  because  the  House  deliberated,  that  it 
must  either  declare  war  or  authorize  reprisals.  It  did 
not  follow  that  the  House  must  do  any  thing.  And, 
possibly,  at  the  end  of  the  discussion,  they  might  come 
to  the  same  conclusion  as  had  been  done  in  the  other 
branch  of  Congress.  But  here  laid  the  important  dif- 
ference: the  Senate  had  taken  up  the  subject;  their 
committee  had  considered  and  reported  upon  it;  the 
Senate,  too,  had  deliberated,  and  their  deliberations  had 
ended  in  a  determination  to  dodge  the  question.  Might 
nut  the  House  come  (o  a  hkc  conclusion,  and  dodge  the 
question,  as  he  Senate  had  done' 

The  CHAIR  here  called  Mr.  Adams  to  order,  and  re- 
minded him  that  it  was  not  permitted  to  speak  disre- 
spectfully of  any  act  of  the  other  branch  of  the  Legis- 
lature. 

Mr.  EVANS  now  observed  that,  when  be  bad  yielded 
the  floor,  it  had  only  been  for  the  purpose  of  an  expk- 
nation. 

Mr.  ADAMS  said  he  had  only  wished  to  explain  to 
the  House  that  the  object  of  his  motion  had  not  been  to 
advocate  a  war,  but  to  obtain  the  deliberation  of  the 
House,  and  to  prevent  the  loss  of  lime. 

Mr.  EVANS  now  resumed,  and  observed  that  he  was 
as  far  from  attributing  any  improper  motive  to  the  hon- 
orable gentleman  from  Massachusetts,  as  any  man  possi-  I 
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bly  could  be.     He  was  fully  aware  that  the  gentleman 
had  not,  in  wording  his  motion,  indicated  what  sort  of  a 
report  the  committee  should  make,  and  it  was  for  this 
very  reason  that  Mr.  E.  went  for  the  motion.    But,  from 
the  remarks  with  which  the  honurable  gentleman  had 
accompanied  it,  Mr.  £.  had  certainly  concluded  that  the 
gentleman  would  prefer  a  report  in  some  degree  going 
to  support  the  views  of  the  Executive.     If  this  was  not 
the  natural  inference  from  his  language,  why  was  it  that 
the  gentleman  from  Virginia  [Mr.PATToii]  had  declared 
that  he  differed  from  him  in  sentiment^  And  how  was  it 
that  the  gentleman  from  Ohio  [Mr.  Lttle]  had  been 
thrown  into  such  an  ecstacy  at  the  sublime  moral  spec- 
tacle of  the  gentleman  supporting  the  measure  recom- 
mended by  a  successful  rival?  From  the  impression  made 
upon  others,  it  seemed  that'  he  had  not  been  alone  in  the 
inference  he  drew,  tliough  he  confessed  it  was  drawn 
rather  from  the  tenor  and  general  tone  of  the  gentle- 
man*s  speech,  than  from  the  express  terms  of  the  motion 
he  had  proposed.     For  his  own  part,  he  had  not  known 
that  it  was  dodging  the  question  to  say  to  France  or  to 
the  world,  that  we  were  not  ready  to  enter  into  hostili- 
ties immediately  or  unnecessarily.    The  admitted  policy 
of  this  country  was  pacific  in  its  character,  and  such  had 
been  the  language  of  its  diplomacy  from  the  very  first. 
It  was  the  avowed  determination  of  the  American  peo- 
ple to  exhaust  all  previous  eflTorts  of  a  pacific  kind  be- 
fore they  resort  to  war.    The  honorable  gentleman  had 
spoken  something  in  regard  to  the  imprudence  of  tlie 
President's  message.     Mr.  E.  should  not  now  give  his 
own  opinion  on  that  subject;  but  he  thought  that  before 
the  House  or  the  committee  went  into  any  measures 
which  were  calculated  to  lead  to  hostUities,  they  ought 
to  have  more  information  than  they  now  possessied.    In 
the  communication  received  from  the  President,  it  was 
distinctly  intimated  tliat  the  Executive  was  in  possession 
of  farther  information,  which,^  no  doubt,  for  reasons 
connected  with  the  public  good^  was  withheld  from  the 
view  of  Congress.   Mr.'E.  wished  to  have  all  these  facU, 
before  he  could  make  up  any  opinion.     He  wanted  to 
see  the  whole.    How  could  the  House  judge  until  they 
had  seen  the  whole?   Our  minister,  Mr.  Livingston,  bad 
intimated  in  his  letter  that  if  the  President's  message 
should  be  of  a  threatening  character,  it  would  probably 
help  the  success  of  the  negotiation.    Such,  no  doubt,  was 
his  opinion.    But,  suppose  it  should  have  a  directly  con- 
trary effect.   Suppose  the  threats  in  the  President's  mes- 
sage should  suspend  the  negotiation  entirely,  would  the 
gentleman  from  Massachusetts  then  say  that  the  honor  and 
the  interest  of  the  nation  would  require  us  to  go  to  war? 
But,  suppose  again  that  the  injurious  effects  of  the  ex- 
ecutive threats  should  be  done  away  by  the  refusal  of 
the  Legislature  to  sustain  the  President,  would  the  two 
Houses  be  bound  to  sustain,  by  their  action,  the  tone  of 
a  message  which  they  did  not  approve?   The  honorable 
gentleman,  if  he  had  understood  him,  had  said  that,  aT- 
though  the  message  was  imprudent,  yet  the  honor  of  the 
nation  required  that  it  should  be  sustained. 
[Mr.  Adams  here  shook  his  head.] 
Mr.  £.  said  he  knew  the  gentleman  had  not  said  so  in 
express  terms,  but  to  him  his  langua^  implied  as  much. 
If  it  should  happen  that  the  threatening  language  of  the 
message  had  been  the  eff*ect  of  prejudice,  and  if  it  should 
turn  out  that  those  threats  had  hindered  instead  of  help* 
ed  the  negotiation,  what  could  be  more  proper  than 
that  the  Houses,  by  their  action,  should  do  away  its  ef- 
fect? It  could  be  hardly  necessary  for  him  to  say  that  he 
should  be  prepared  to  act  as  circumstances  required. 
That  time,  he  feared,  was  not  very  distant.    Until  the 
receipt  and  reading  of- the  documents  this  morning, 
he  had  entertained  a  strong  hope  of  some  pacific  ar- 
rangement; but  the  tenor  of  those  documents,  and  still 
more  the  tone  of  the  remarks  which  had  been  made  upon 
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them  in  the  Houie,  went  fiirther  than  any  thing  he  had 
yet  teen  to  show  that  all  such  hope  was  nearly  at  an  end. 
Before  Mr.  E.  could  give  his  assent  to  any  thing  like 
a  definitive  course  of  action,  he  must  first  know  what 
effect  the  reception  of  the  President's  message  had  pro- 
duced in  France,  and  on  what  ground  the  rejection  of 
our  claim  had  been  placed.    He  wanted  to  know  whe- 
ther the  ground  was  the  amount  of  the  indemnity  which 
had  been  allowed.  He  would  only  now  say  that  he  could 
not  consent  to  any  act  of  incipient  hostility  until  he  got 
all  the  information  connected  with  the  subject.     He 
wanted  to  see  the  instructions  to  our  minister;  and  he 
wanted,  farther,  to  see  the  correspondence  between  him 
and  the  French  Government.    This  was  not  a  question 
to  be  decided  upon  under  a  temporarv  gush  of  feelingi 
it  required  calm  and  deliberate  consideration.    At  such 
a  juncture  as  this,  was  that  House  about  to  rush  into 
hasty  and  precipitate  legislation?  Would  it  be  led  away 
by  impassioned  language,  such  as  had  been  used  by  the 
gentleman  from  Ohio,  [Mr.  Lttlb,]  who  had  denomi- 
nated the  French  King  a  juggling  potentate?    For  bis 
own  part,  Mr.  E.  bad  thought  that  the  entire  tenor  of 
these  documents  went  to  show  the  utmost  good  faith  on 
the  part  of  the  French  monarch.     Tet  he  nad  been  ac- 
cuseid  of  joggling,  and  his  ministers  of  shuffling;  and  the 
House  had  been  told  that  the  honor  of  the  nation  de- 
manded at  its  bands  immediate  action.     Mr.  E.  did  not 
think  so.    He  was  opposed  to  resorting  to  arms  until 
negotiation  had  failed.  And,  in  the  hope  that  they  should 
get  a  report  imbodying  views  of  a  similar  kind,  he  should 
vote  for  the  motion  of  his  honorable  friend  from  Massa- 
chusetts. 

Mr.  CAMBRELENG  said  that  the  gentleman  from 
Maine  had  convinced  him  that  no  furtoer  information 
was  needed,  for  that  which  the  House  had  already  re- 
ceived had,  according  to  the  gfentleman,  extinguished 
all  hope  of  a  pacific  |result.  Mr.  C's  own  view  corre- 
sponded, in  some  measure,  with  that  which  seemed  to  be 
entertained  by  the  House.  He  could  not  but  congratu- 
late himself  upon  hearing  from  all  sides  of  the  House 
the  cbeerin|^  sentiment  that  the  country  ought  to  pre- 
sent an  univided  front.  It  was  Mr.  C's  good  fortune  to 
concur  both  in  the  sentiments  and  spirit  which  the  fj^en- 
tieman  from  Massachusetts  had  so  admirably  exhibited 
on  the  present  occasion.  It  was  the  true  g^und  of  na- 
tional honor,  without  which  no  Government  could  stand. 
Mr.  C.  observed  that,  if  the  other  branch  of  the  Le- 
gislature had,  at  the  commencement  of  this  matter,  as- 
sumed a  bolder  and  a  firmer  stand,  it  would  have  been 
more  consistent  with  the  true  dignity  of  that  House  and 
the  honor  of  the  nation.  Unfortunately,  the  Government 
was  divided.  Some  gentlemen  were  in  favor  of  waiting 
and  fort>earing,  in  the  hope  that  such  a  course  would  be 
attended  with  the  happiest  consequences.  For  his  own 
part,  he  had  been  ready,  from  tne  first,  to  respond  to 
the  spirit  and  sentiments  of  the  President's  message,  and 
jeither  to  adopt  the  measure  recommended,  or  some 
other  which  should  go  to  show  to  the  French  nation  that 
this  Government  has  determined  to  enforce  the  rights 
of  its  citizens;  for,  Mr.  C... thought  that,  after  years  of 
insult  on  the  one  side,  and  forbearance  on  the  other, 
farther  forbearance  would  no  longer  be  a  virtue.  In 
now  requesting  the  gentleman  from  Massachusetts  to 
permit  this  question  to  rest  for  the  present,  he  was 
actuated  only  by  a  desire  that,  when  the  House  did  act, 
it  should  act  unanimously— that  it  should  speak  but  with 
one  voice. 

Mr.  C.  did  not  wish  to  advocate  the  measure  which 
had  been  recommended  by  the  President,  because  it  was 
impossible  at  this  time  to  obtain  an  undivided  vote  in  its 
favor,  and  he  therefore  asked  the  House  for  some  delay, 
in  the  prospect  and  hope  of  greater  unanimity.  He  trust- 
ed that  both  branches  of  the  Legislature  would  eventuaOy 


come  to  one  and  the  same  grround.     He  now  said  to  ^ 
gentleman  from  Massachusetts  [Mr.  Abams]  that  he  wm 
as  anxious  for  a  discussion  of  this  important  subicct  as 
that  gentleman.     He  felt  that  on  this  queslion  every  ao- 
ment  of  delay  was  infringing  upon  the  period  wtoeh 
ought  to  be  given  to  debate  and  consideration,  butbeva 
influenced  by  the  high  consideration  of  the  importsaoe 
of  unanimity .    He  liked  the  suggestion  of  the  gentkosa 
from  Pennsylvania,  [Mr.  8t»wabt,]  and  preferred  k  te 
the  original  motion;  but  if  the  gentleman  from  Maancba- 
setts  would  consent  to  allow  the  committee  a  Ihtle  tise 
longer  to  coi^ult,  the  House  would  be  deliberatiag,  ss 
the  nation  was  every  day  deliberating,  on  tliis  unportaat, 
subject.    The  result  he  felt  incKned  at  once  to  fear  and 
to  hope  for.  It  seemed  to  him  that  war  would  become  i»- 
evitable  sooner  or  later;  but,  be  this  as  it  might,  any  half 
measures  would  put  the  country  in  a  worse  ntomtioathaa 
an  exhibition  of  decinon  and  spirit.     He  hoped  that  by 
the  20th  of  the  month,  if  not  before  that  time,  the  co^ 
mittee  would  be  prepared  to  report,  when  the  g^tAl^ 
man  from  MassachusetU  would  have  an  opportunity  of 
fully  submitting  his  views.     He  trusted  tliat  geotlevan 
woukf  consent  to  withdraw  his  motion;  but,  if  not,  thrn 
that  some  proportion  resembling  that  which  had  been  pro- 
posed by  the  gentleman  from  Pennsylvania  [Mr.  Stiw- 
AST]  would  be  adopted  by  the  House. 

Mr.  PATTON.  (Mr.  P's  remarks  were  frequently  i«- 
distinctly  audible  at  our  reporter's  desk.)  Mr.  P.  was 
understood  to  say  be  had  not,  in  the  slightest  degry, 
changed  his  opinion  with  regard  to  the  propriety  of  a 
prompt  and  immediate  report  from  the  CommHtee  oa 
Foreign  Affairs,  upon  the  matter  under  consideratios; 
but  entertained  the  opinion,  with  unabated  conTtctioa, 
that  it  was  their  duty  to  the  House,  to  the  country,  and 
eminently  so  to  the  President  of  the  United  States,  whose 
opinions  and  recommendations  upon  this  great  subject 
had  been  committed  to  them  for  deliberation,  that  the 
committee,  which  constituted  a  merely  incipient  otgas 
of  the  House  for  digesting  materials  for  its  action,  shoaki 
not  delay  one  moment,  af\er  their  own  opinion  and  jodg- 
ment  had  been  formed  upon  the  raateriab  committed  to 
them,  in  reporting  their  resolutions  and  dcBberations  foe 
the  concurrence,  or  for  the  disapprobation  of  the  House. 
Entertaining  that  view,  and  enterUing,  moreover,  the 
belief— a  belief  deeply  impressed  upon  his  mind  by  the 
information  communicatea  that  morning,  the  maienal 
parts  of  which  were  before  within  the  knowledge  of  the 
Committee  on  Foreign  Affairs— that  it  was  utterly  hope- 
less to  expect  any  decisive  information  from  France,  as 
to  the  action  which  would  take  pUice  in  the  French 
Chamber  of  Deputies  upon  the  bill  making  appropria- 
tions for  carrying  the  treaty  into  effect,  until  aAer,  or 
until  very  near  the  close  of,  the  present  session  of  Con- 
gress, he  did  then  conceive,  and  he  now  conceived,  that 
this  subject  ought  to  have  been  before  the  Hotise  for  rts 
deliberation  upon  tlie  principles  involved  in  the  Pres- 
ident's message,  as  well  as  upon  the  expediency  and  pro- 
priety of  the  particular  measure  of  redress  he  proposed, 
and  the  expediency  or  propriety,  at  that  time,  of  resort- 
ing to  any  measure  of  redress  whatever.  However  hbowa 
opinions  might  differ  from  those  of  any  other,  or  all  the 
members  of  the  Committee  on  Forei^  Relations,  upon 
that  subject,  it  was,  he  humbly  conceived,  a  matter  that 
belonged  not  to  the  committee  to  decide  or  to  conckide.  It 
was  not,  he  conceived,  for  them  to  forestall,  but  it  l>elQiig- 
ed  peculiarly  to  that  House,  unaffected  and  uninftuenced 
by  the  action  of  any  other  branch  of  the  Legislature  ^ 
the  Government:  it  belonged  to  the  popular  body,  ts 
the  immediate  Representatives  of  the  people  of  tfes 
country:  it  belonged  to  them  in  a  peculiar  nanscr, 
that,  as  soon  as  they  had  maturely  deliberated  apoe 
the  materials  presented  for  their  judgment,  iIkt 
should  say  to  France^  and  t<rtbe  country,  what  tkes 
yitized  by  VjO^^ 
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opinions,  what  their  feelings,  what  their  course,  were 
to  be  upon  this  matter.  As  it  was  then  presented, 
bow  did  the  facts  stand?  Mr.  Livingston's  despatch 
of  the  23d  of  November  showed  that,  according  to 
ttie  information  obtained  by  him  in  Paris,  the  bill 
wbich  the  French  King,  (Mr.  P.  had  no  sort  of  doubt 
with  the  utmost  sincerity,  for  he  did  not  take  the  King^s 
declaration  in  the  literal  sense  of  the  terms  in  which  it 
warn  couched,}  had  declared  his  determination  to  present 
to  the  Chamber  of  Deputies,  as  soon  as  it  could  be  rea- 
sonably and  judiciously  presented,  would  not  be  present- 
ed to  the  Chamber  for  its  consideration  until  the  mid- 
dle of  January.  All  the  inlbmnation  we  have  subse- 
quentljr  received,  either  from  Mr,  Livingston  or  from 
any  pnvate  sources,  went  to  satisfy  us  that  this  impres- 
sion was  correct,  and  that,  in  all  human  probability,  in- 
stead of  being  presented  earlier,  it  would  not  be  till  a 
later  period.  This  was  a  question  which,  knowing  as 
we  did  the  feelings  and  opinions,  and  the  conflict  of 
opinions  existing  in  France,  and  in  the  Chamber  of  Dep- 
uties, on  this  subject,  would  not  be,  could  not  be, 
prooDptly  and  immediately  disposed  of.  And  every  one 
knew  that,  if  the  subject  was  not  presented  to  the 
Chamber  before  the  middle  of  January,  it  could  not  pos- 
sibly receive  the  definite  action  of  that  body  earty  enough 
for  us  to  obtain  any  information  of  their  definite  action 
until  the  close,  or  near  the  close,  of  the  present  session 
of  Congress.  Mr.  P.  could  not  therefore  perceive  the 
propriety  for  further  delay,  nor  did  he  the  other  day, 
when  he  offered  to  that  House,  and  asked  permission  to 
present,  for  its  adoption,  certain  resolutions  containing 
the  principles  and  opinions  upon  which  he  was  prepared 
to  show  to  the  House  that  it  was  time  the  subject  should 
conne  under  its  deliberation.  More  than  two  thirds  of 
the  session  had  elapsed,  and  only  three  weeks  of  it  re- 
maining, and  there  was  just  time  enough  that  this  sub- 
ject, wnich  was  calculated  4o  produce  much  conflict  of 
opinion,  and  a  great  variety  of  propositions,  as  to  what 
oueht  to  be  the  course  adopted,  should  be  brought 
beiore  this  body,  whose  deliberations  we  all  knew 
could  not  be  promptly  brought  to  a  conclusion;  they 
shcMild  have  it  in  their  power  fully  to  deliberate  upon  the 
principles  it  involved,  and  as  soon  as  they  had  come  to 
an  opmion,  to  express  it  in  the  form  of  resolutions 
or  in  the  form  of  action.  If  there  were  any  who, 
upon  deliberation,  should  be  of  opinion  that  at  that  time 
it  was  prudent,  proper,  and  necessary,  to  have  action,  it 
might  be  taken. 

It  was  due,  said  Mr.  P.,  to  himself,  and  he  felt  it  cer- 
t:unly  due  to  the  honorable  and  distinguished  gentleman 
from  Massachusetts,  that  he  should  say  that  he  felt  much 
satisfaction  at  the  spirit  of  his  renurks.  He  understood 
those  remarks  precisely  as  that  gentleman  had  since  ex- 
plained them,  viz:  for  not  committing  himself  to  the  pro- 
griety  of  any  paKicular  measure  at  that  time,  but  it  was 
is  opinion  that  this  House  owed  it  not  only  to  the  Ex- 
ecutive head  of  the  country,  whose  constitutional  duty 
has  noade  it  necessary  to  present  this  subject  and  his 
opinions  to  their  consideration,  but  also  to  the  anxious 
feeling  of  the  country,  and  to  the  great  interests  involved 
in  this  high,  important,  and  critical  question,  that  they 
should  say  whether  they  concurred  in  the  views  of  the 
President,  that  this  treaty  was  a  valid  and  binding  treaty. 
Whether  they  concurred  in  the  opinion  expressed  by  the 
President,  that  this  country  would  not,  and  could  not, 
acquiesce  in  the  final  refiinl  of  France  to  perform  the 
engagements  entered  into  by  her;  or  whether  we  should, 
in  a  manner  perfectly  respectful  to  France,  and  with  a 
proper  Bpirit  of  forbearance  towards  her,  wait  the  further 
action  or  the  French  Chamber  before  we  came  to  any 
final  and  definite  conclusion  on  this  subject. 

These  were  the  views,  Mr.  P.  said,  that  prompted 
him  throughout  the  whole  afiair.    He  still  entertained  a 


most  thorough  and  undoubting  conviction  in  the  correct- 
ness of  these  opinions,  but  he  was  bound  to  regard,  also, 
the  decision  of  the  House  on  a  proposition  submitted  to 
them  by  himself.  It  may  have  been  influenced  by  other 
considerations  than  his  own,  but  he  was  bound  to  regard 
that  vote,  as  it  stood,  as  the  opinion  of  the  majority  of  the 
House,  that  they  would  not  now  compel  the  committee 
to  report,  as  they  would  not  then;  for  he  did  not  suppose 
any  thing  had  occurred  since  to  change  their  jud^ent; 
and  however  contrary  it  might  be  to  his  own  convictions 
of  what  ought  to  be  done,  he  yielded,  as  it  became  him 
to  do,  with  proper  deference  to  what  seemed  to  be  the 
judgment  of  the  House.  Manv  gentlemen  still  thought 
that  further  delay  ought  to  be  allowed,  and  having  every 
disposition  to  do  all  in  his  power  to  produce  the  most 
happy  result,  and  being,  with  tlie  gentleman  from  New 
York,  [Mr.  CAXBaxLBxe,]  desirous  to  elicit  a  unanimous 
vote  on  this  subject,  he  would,  before  l\e  sat  down,  move 
that  the  resolution  be  so  referred  to  the  committee  that 
they  should  report,  on  or  before  Monday  week  next. 
This  proposition  he  thought  would  answer  the  views  of 
all  of  those  who  thought  further  delay  necessary,  and  he 
did  not  think  the  House  should  postpone  it  beyond  that 
time;  and  if  not  presented  to  the  House  by  that  day, 
there  would  not  be  time  to  deliberate,  but  that  day  would 
still  leave  time  for  a  patient,  temperate,  and  judicious 
judgment  upon  it.  Whether  it  should  be  necessary  for 
the  committee  to  recommend  any  legislative  action  or 
not,  or  what  should  be  the  particular  tone  of  the  report 
or  the  resolution,  depended  on  the  committee;  for  the 
proposition  of  the  gentleman  from  Massachusetts  left  the 
subject  perfectly  open  to  the  committee.  Having  indi- 
cated his  own  opinions,  Mr.  P.  had  not  the  slightest  dis- 
position to  interfere  in  any  way  whatever  with  the  judg- 
ment of  the  committee.  All  he  asked  was,  that  they 
should  report,  and  he  thought  the  day  he  had  mention- 
ed was  the  latest  period  that  should  be  allowed.  Mr.  P. 
concluded  b^  moving  to  modify  the  motion  of  Mr.  Adams 
so  as  to  make  it  read,  that  the  committee  should  report 
on  Monday  week. 

Mr.  ADAMS  signified  his  willingness  to  accept  of  ths 
amendment  proposed  by  Mr.  Pattoit  as  a  modification 
of  his  own  motion. 

And  the  question  now  being  on  the  motion  as  thus 
modified,  viz :  to  instruct  the  committee  to  report  on  or 
before  Monday  week, 

Mr.  B.  EV£R£TT  observed  that  this  did  not  appear 
to  him  to  be  a  question  of  so  much  importance  a9 
seemed  to  have  been  given  it  in  the  present  discussion. 
Whether  the  committee  should  be  instructed  to  report 
on  Monday  week,  or  Monday  fortnight,  or  forthwith, 
could  not,  he  conceived,  be  a  matter  uf  great  moment. 
There  are  but  a  little  more  tlian  three  weeks  remaining 
of  the  session.  What  has  fidlen  from  the  chairman  of 
the  committee,  will,  of  course,  be  regarded  by  the 
House  as  an  assurance  that  the  committee  will  rep<^ 
before  the  close  of  the  session.  Such  is  ray  own  under- 
standing (said  Mr.  B.)  of  the  purpose  of  the  committee. 
That  report  cannot  well  be  delayed  many  days  beyond 
the  time  now  fixed  in  the  resolution  as  modified;  and 
whether  the  report  come  a  few  days  earlier  or  later 
cannot  be,  I  should  th'mk,  of  great  consequence. 
While,  therefore,  I  am  willing  to  concur  in  the  psssage 
of  the  resolution  of  my  distinguished  coUea^e,,! 
should  also  have  voted  for  it  as  first  moved  by  him.  I 
should  have  been  willing  that  the  committee  shoukl  be 
instructed  to  report  forthwith. 

1  have  been  in  favor  of  the  committee's  reporting 
forthwith,  from  the  beginning  of  the  session.  1  thought 
it  very  important;  highly  desirable  to  do  so.  So  much 
time  has  since  elapsed,  and  the  difierence  between  re- 
porting forthwith  and  reporting  at  as  late  a  period  as  It 
can  well  be  done,  is  so  incoosiaerable,  that  I  attach  less 
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consequence  to  it  than  1  did.  At  the  commencement  of 
the  session,  1  thoug^ht  an  immediate  report  from  the 
committee  would  have  done  great  good.  I  diflTer,  on 
this  point,  from  the  gentleman  from  New  York,  [Mr. 
CAMBmKLSHG,]  at  the  head  of  the  Committee  on  Foreign 
Affairs.  1  think  it  would  have  been  much  better  if  we 
had  reported  long  ago;  if  we  had  taken  aground  like 
that  assumed  unanimously  by  the  Senate  of  the  United 
States,  and  which  I  understand  the  gentleman  from  New 
York  to  censure. 

[Mr.  CAXBKELsiie  explained,  that  he  meant  that  it 
would  have  been  better  if  the  two  Houses  had  adopted 
a  prompt  action  and  bold  front  at  the  commencement.] 

Mr.  £.  continued.  1  was  for  acting  as  promptly  and  as 
boldly  as  the  gentleman.  It  was  precisely  a  prompt  and 
bold  course  which  I  desired.  I  was  not  for  war,  nor  re- 
prisals, in  the  state  of  affairs  then  existing;  and  we  are  now 
told  that  neither  of  these  measures  wiis  contemplated  hy 
any  member  of  the  House.  What,  then,  could  we  have 
done  promptly  and  boldly }  We  could  have  done  this: 
We  could  have  takei)  up  the  subject  as  one  of  eminent 
importance,  admitting  no  delay  la  the  consideration  of 
the  House.  We  could  have  shown  the  justice  of  the 
American  side  of  the  question,  in  the  strongest  terms. 
We  could  have  uttered  the  feeling  and  views  of  this 
House,  in  the  strongest  and  most  emphatic  language. 

Having  shown  the  justice  of  our  claims,  we  could 
have  expressed  our  resolute  determination  to  stand 
upon  our  rights  under  the  treaty.  Our  firm  purpose 
not  to  relax  one  tittle,  nor  recede  one  inch,  and  we 
could  have  addued  the  reasons;  and  such  reasons  there 
were,  which  might  be  urged  in  support  of  the  opinion, 
that  Prance  would  yet  do  us  justice.  I  would  have  had 
a  report  of  this  character,  bold,  firm,  and  pacific,  and 
would  have  hoped  for  it  the  unanimous  concurrence  of 
this  House.  And  here,  sir,  I  should  have  been  inclined 
to  stop.  I  would  have  had  the  rights  of  the  country 
maintained,  and  our  purpose  never  to  recede  from  them 
asserted.  But  what  Congress  would  do  in  the  contingen- 
cy— somewhat  distant  of  necessity,  never  perhaps  to  ar- 
rive— I  think  I  should  not  then  have  said.  I  would  reserve 
my  action  on  the  contingency  till  it  ceased  to  be  one, 
and  when  that  should  be  the  case,  then  I  would  act 
promptly  and  vigorously,  under  the  slate  of  circumstan- 
ces which  should  present  itself.  But  I  should  have  been 
indisposed  to  anticipate  that  event,  and  would  not, 
therefore,  undertake  to  say  what  measures  1  would 
adopt,  should  it  happen.  But  I  would  have  asserted 
our  rights  so  broadly  and  distinctly,  as  to  leave  me  at 
full  liberty  to  adopt  any  measures  of  redress  which  cir- 
cumstances unfortunately  might  render  necessary.  The 
same  course  1  would  pursue  now,  though,  from  the 
lapse  of  time,  I  do  not  think  all  the  good  would  result 
from  it  which  might  have  been  hoped  from  the  earlier 
action  of  the  committee.  I  ag;ree  with  the  chairman  of 
the  committee  as  to  the  character  which  the  report  must 
take.  He  says  the  committee  are  not  prepared  to  rec- 
ommend any  measure.  I  so  understand  it.  In  the 
present  state  of  our  information,  nothing  of  the  kind  al- 
luded to,  under  the  name  of  a  measure,  can  be  recom- 
mended. And,  for  this  reason,  I  would  still  refrain  from 
recommending  any  thing  liypothetically,  to  be  done 
upon  the  happening  of  a  contingency,  because  the  varie- 
ties of  circumstances,  the  shades  of  human  action,  public 
as  well  as  private,  are  infinitely  too  numerous  to  be 
foreseen. 

I  own,  sir,  my  anticipations  are  not  so  cheerful  as  they 
were.  I  entertained  a  strong  hope,  at  the  commence- 
ment of  the  session,  of  the  speedy  adjustment  of  this 
painful  controversy.  In  the  interval,  little,  I  must  own, 
has  occurred  to  strengthen,  and  more  than  I  could  wish 
to  discourage,  that  hope.  I  begin  to  contemplate,  as  a 
poftiible  event,  that  things  will  go  to  extremes.     But  I 


am  not  ready,  and  I  think  the  House,  though  it  n^ 
share  this  apprehenmon,  cannot  be  ready,  to  act  on  tldi 
anticipation.  Even  if  the  French  Chamber  shook!  re- 
fuse again  to  make  an  appropriation  to  execote  the 
treaty,  we  cannot  be  sure  that  it  may  not  be  in  a  fbns, 
and  with[qualiBcations,  that  will  justify  us  in  farther  <k- 
lay.  We  cannot  know  this,  as  we  cannot  know  thst  the 
*  very  reverse  may  not,  by  some  deplorable  fiitafity,  bp* 
pen.  If,  for  instance,  the  suggestion  of  the  gentleoM 
fh)m  Ohio  [Mr.  Lttle]  should  be  realised;  if  the 
French  Government  should  accompany  the  refuni  by 
acts  of  affront  and  violence — by  a  hostile  aUeropt  on  the 
squadron  of  the  United  States  in  the  Meditemnean;  n 
attempt  which,  every  one  knows,  wduk)  be  resided  to 
the  last  drop  of  the  blood  of  officers  and  men;  then,  sr, 
there  would  be  no  delay;  there  would  be  no  need  of  in- 
structing the  committee  to  report  forthwith;  there 
would  be  no  long  debates  in  this  House  or  the  otber 
House;  but  the  two  Houses,  and  the  country,  n«f  is 
one  man,  would  take  their  position  and  sustain  it.  Bol 
I  would  not  anticipate  any  such  event  as  this.  I  would 
not  take  any  step  whatever,  on  the  presumplion  tbit 
France,  to  the  long  denial  of  justice,  to  the  signsl  isjtis- 
tice  of  which  she  has  given  us  cause  already  to  ««■ 
plain,  could  add  a  procedure  of  such  outrageoos  md- 
ness.  I  will  not  say  such  a  thing  is  beyond  the  nnge  of 
possibility;  nothing  is  impossible;  but  no  gentleman,  I 
think,  on  reflection,  can  consider  it  in  any  degree 
probable. 

1  have  said  already,  sir,  that  my  anticipations  of  the 
satisfactory  adjustment  of  the  business  are  less  Mnjjfuine 
than  they  were.  There  are,  however,  some  resionsfor 
hope  that  the  French  Chambers  will  make  the  appropn- 
ation  this  winter.  One  of  the  chief  reasons  is,  thst  the 
Chamber  of  Deputies  of  last  year  contained  some  mem- 
bers by  no  means  entitled  to  the  compliment  psid  to 
them  by  the  gentleman  fVom  Kentucky,  (Mr.  Joixsoi,! 
of  having  understood  the  question  thoroughly,  snd  sot 
having  rejected  the  appropriation  through  ignorsnce. 
On  the  contrar)*,  sir,  there  was  exhibited,  in  wy 
opinion,  an  entire  ignorance  of  some  of  the  roost  impor- 
tant facts  of  the  case,  and,  in  reference  to  the  most  iin- 
portant  of  them  all,  a  ^ross,  not  to  say  a  discreditsbte 
ignorance,  which  1  believe  proved  fatal  to  the  pssttgc  ot 
the  appropriation  bill,  and  which,  should  the  two  coon- 
tries  most  unhappily  be  brouglit  into  collision,  wiB 
throw  a  tremendous  responsibility  on  those  member?. 

You  are  aware,  sir,  that,  on  all  sides,  it  wa«  sdmiited 
that  something  was  due  to  the  citizens  of  the  United 
States  and  that  it  was  merely  on  a  question  of  ho* 
much,  that  the  great  issue  of  annuU'mg  or  executing  « 
treaty  was  made  to  depend.  In  this  state  of  the  con- 
troversy, and  just  as  the  question  was  about  to  be  taken, 
members  arose  in  the  French  Chaml>er,  and  stited  that, 
of  the  five  millions  of  indemnity  provided  by  the  troity 
under  discussion,  two  millions,  covering  the  St.  Sew»- 
tian's  cases,  had  already  been  paid  uniler  the  Flon* 
treaty  between  the  United  Stales  and  Spain!  The  »«• 
sertion  was  immediately  contradicted  by  the  Ministff  <>» 
Foreign  Affairs,  whose  exposition  of  the  whole  quejfion 
was  one  of  the  most  masterly  parliamenUry  efforts  I  nsre 
seen.  His  contradiction  was  direct  and  positive,  si  to 
its  purport;  but,  if  one  may  judge  from  the  **PJ[?|^ 
the  debates,  (very  likely  imperfect,)  it  was  ^^^^ 
and  authoritative  in  manner  than  could  have  been  de^ 
sired.  At  all  events,  I  have  been  told,  by  sn  intelligent 
American  gentleman  who  was  present  on  the  <*^***!J' 
that  these  statements  Vere  evidently  fatal  to  the  biB. 
The  question  was  taken  immediately  after.  It  wst  w* 
by  only  eight  votes.  . 

We  know,  sir,  that  deliberative  bodies  msy  b«"r" 
by  surprise,  by  plausible  statements.  Were  ^«<*""*^ 
about  to  approprUte  five  milliona  of  dollars  in  p»y"** 
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of  an  acknowledged  debt,  and  should  member  aAer  mem- 
ber rise,  with  a  treaty  in  their  hands,  maintaining  that 
two  of  the  five  millions  had  been  already  paid,  and  read 
iM  passages  of  the  document  to  prove  it,  and  if  any  thing 
short  of  the  most  positive  contradiction,  accompanied 
with  the  roost  satisfactory  explanation,  were  griven,  it 
would  very  likely  prove  fatal  to  the  billf  certainly  so,  if 
the  House  were  almost  equally  divided  before.  For 
these  reasons,  as  I  said,  I  rely  something  on  the  fact 
that  the  bill  was  rejected  last  winter,  not  in  a  full  under- 
standing of  the  facts,  as  the  gentleman  from  Kentucky 
seeoied  to  think,  but  in  an  entire  ignorance  of  the  most 
important  of  them  alt.  And  when  the  memoir,  which 
has  been  mentioned  in  Mr.  Livingston's  despatches  to- 
day»  shall  have  proved  to  the  French  Chamber,  (as  I 
presume  it  will  do,  from  the  character  of  some  of  the 
documents  which,  during  the  recess  of  Congress,  have 
been  furnished  to  the  French  Government  at  its  request, 
by  ours,)  that  the  statements  I  have  alluded  to  were  ut. 
terly  destitute  of  foundation,  that  the  St.  Sebastian's  cases 
were  all  rejected  by  the  commissioners  under  the  Florida 
treaty,  as  not  included  in  its  provisions,  and  that  they 
have  been  all  admitted  by  the  commissioners  now  sitting 
nnder  the  present  treaty,  as  notoriously  provided  for  by 
that  treaty,  1  trust  it  will  not  be  without  its  effect. 

But  I  do  not  build  with  entire  confidence  on  this,  or 
any  other  ground  of  encouragement.  I  see  soroethinp^ 
ominous  in  the  character  and  composition  of  the  opposi- 
tion to  the  King  and  his  ministry  on  this  question.  What 
did  the  King  tell  Mr.  Livingston  f  That  he  might  rely 
upon  his  honor  as  a  King,  and  his  promise  as  a  roan,  that 
the  treaty  should  be  executed.  For  myself,  I  place  the 
roost  unqualified  dependence  on  this  assurance.  1  be- 
lieve that,  as  fkr  as  his  influence  extends,  it  will  be  stren- 
uously exerted;  that  his  constitutional  powers  will  be 
strained  to  the  utmost,  to  procure  the  execution  of  the 
treaty.  But  what,  sir,  is  the  melancholy  truth,  as  to  the 
eondition  of  the  King's  Government.^  I  would  not  in 
wantonness  say  any  thing  disparagmgly  of  the  internal 
condition  of  affairs  in  a  country  between  which  and  our 
own  the  relations  of  amity  still  subsist;  but  when  our 
own  rights  and  claims  are  made  the  sport  of  the  state  of 
parties  in  a  foreign  country,  it  is  a  fair  subject  of  com- 
ment. The  King  will  do  his  utmost  to  effect  the  fulfil- 
ment of  the  treaty,  and  not  merely  because  it  is  a  just 
treaty,  but  because  (as  he  told  Mr.  Livingston)  his  faith 
as  a  sovereign,  and  his  honor  as  a  man,  are  pledged. 
But  what  is  the  position  of  the  King  himself.^  Does  not 
all  the  world  know  that  he  does  not  fill  the  throne  on 
the  principles  of  what  is  called  legitimacy?  That  there 
arc  two  powerful  parties  in  France,  agreeing  in  nothing 
else,  but  united  in  opposition  to  the  present  establish- 
ment of  the  Government.  I  mean,  of  course,  the  party 
of  the  late  dispossessed  family,  on  one  side,  and  the  ex- 
treme liberals  on  the  other.  It  is,  as  far  as  we  can  judge 
at  this  distance,  mainly  a  combination  of  these  two  par- 
ties, taking  along  with  it,  of  course,  the  natural  opposi- 
tion to  all  heavy  money  bills,  which  has  hitherto  defeated 
the  execution  of  the  treaty. 

With  these  two  parties,  instead  of  our  gaining  strength 
from  the  circumstance  that  the  King's  regal  word  and 
personal  honor  are  pledged  to  fulfil  the  treaty,  it  is  pre- 
cisely for  this  reason  that  they  oppose  it.  And  they 
oppose  it,  not  with  a  zeal  measured  by  the  simple  merits 
and  consequence  of  the  treaty,  but  with  an  intensity  of 
purpose,  and  depth  of  feeling,  inspired  by  their  hos- 
tility to  the  Government.  Seeing  the  opposition  to  the 
treaty  thus  conducted  by  parties,  who  would  move 
heaven  and  earth  to  shake  the  King  from  his  throne,  I 
own,  sir,  I  look  to  see  this  question  linked  in  with  the 
very  elements  of  the  permanence  of  the  present  order 
of  things  in  France.  Could  it  be  reduced  simply  and 
solely  to  this  issue,  all  might  be  well;  but  with  this 


powerful,  deep-seated,  far-reaching  opposition,  we  must 
fear,  as  I  have  said,  that  what  may  be  called  the  natural 
opposition  to  all  such  measures  will  unite  itself.  The 
King  will  do  every  thing  to  carry  the  treaty  into  effect. 
I  am  sure,  if  it  were  necessary,  he  would  shed  his  blood 
to  fulfil  it.  I  should  hear  with  deep  regret  a  single 
word  that  would  cast  a  shade  of  doubt  on  his  sinceritv. 
But  whether  he  will  even  be  able  to  sustain  himself^ 
who  shall  vouch?  I  trust  he  will.  I  believe  it  highly 
desirable  for  the  peace  of  France,  and  the  harmonv  of 
Europe,  that  he  should.  I  have  little  doubt,  should  his 
Government  be  overturned,  it  would  be  followed  by 
disastrous  consequences,  not  unworthy  the  higph  breach 
of  faith  toward  the  United  States,  with  which  the  war 
against  it  seems  to  have  commenced. 

Sir,  I  reciprocate  the  sentiment  of  the  chaimuin  of  the 
committee;  I  hope  the  House  will  act  with  unanimity  on 
this  subject.  I  trust  we  shall  not  allow  ourselves  to 
split  on  any  subordinate  questions.  That  of  the  present 
reference  surely  ought  not  to  divide  us.  On  a  question 
of  such  great  magnitude-^if  things  are  to  go  to  ex- 
tremes— it  cannot  be  expected,  nor  asked,  that,  on 
every  point  involved,  all  should  think  alike.  Indepen- 
dent men,  on  such  points,  must  differ.  Those  who 
think  for  themselves,  that  is,  who  think  at  all,  mutt 
differ,  to  some  extent,  on  such  subjects.  But  if  the 
worst  come  to  the  worst—if  France  shall  make  up  her 
mind  to  withhold  justice  from  us  deliberately  and  con- 
clusively, and  in  such  a  manner  that  true  policy  and 
honor  will  no  longer  admit  of  delay  and  forbearance — 
then,  sir,  I  believe,  whatever  difference  of  opinion  there 
may  be  as  to  any  point  of  secondary  consequence,  that 
Congress  and  the  country  will  move  unanimously  in  the 
direction  which  its  rights  and  honor  shall  point  out. 

But  I  think  we  should  do  nothing  by  way  of  anticipa- 
ting that  contingency.  It  may  never  arrive.  Every 
man,  I  will  not  say  of  common  humanity,  but  of  comroon 
sense,  in  the  United  States  and  France,  must  hope  it 
never  will  arrive.  When  it  does,  there  will  be  no  divi- 
sion of  feeling.  I  am  satisfied,  from  the  expression  of 
opinion  here,  and  of  public  sentiment  throughout  the 
country,  that  we  shall  come  to  this  result;  and  however 
this  matter  of  reference  may  be  disposed  of,  (which  at 
this  late  stage  of  the  session  I  regard  as  of  diminishing 
importance,)  I  believe  that  in  a  firm  resolution  to  stand 
on  our  right8,  under  the  treaty,  we  shall  be  unanimous. 

Mr.  GILMER,  of  Georgia,  said  that  he  felt  himself 
called  upon,  by  the  remarks  which  had  fallen  from  the 
honorable  gentleman  from  MassachusettF,  [Mr.  Adams,] 
as  well  as  by  the  motion  which  he  had  introduced,  re- 
quiring the  Committee  on  Foreign  Affairs  to  report  at 
an  early  day,  to  present  the  reasons  why  he  could  not 
accord  in  opinion  with  that  gentleman,  nor  vote  for  the 
motion  which  he  had  made.  The  proposition  of  that 
gentlenum  was  founded  on  the  belief  that  the  House 
was  bound  in  honor  and  policy  to  act  upon  the  French 
question  during  the  present  session;  and  that,  unless 
the  committee  should  report  by  Monday  week,  the  ses- 
sion was  in  danger  of  elapsing  without  any  due  discus- 
sion of  the  subject  or  action  upon  it«  If  Mr.  G.  be- 
lieved in  the  supposed  necessity,  he  should  certainly 
approve  and  vote  for  the  motion;  but  if  it  was  true 
that  the  House  could  not  and  ought  not  to  act  upon  that 
subject  at  all,  then  the  motion  was  improper,  and  ought 
to  be  rejected.  Why  was  the  House  bound  to  act?  Be- 
cause it  was  in  possession  of  all  the  facts  which  were 
necessary  to  enable  it  to  act  definitively  in  the  case? 
Surely  not;  and  if  the  House  did  not  possess  the  facts 
it  ought  not  to  act,  because  it  was  improper  to  act  with- 
out them.  Might  it  not  happen  that,  at  the  time  pointed 
out,  the  House  would  still  be  without  the  requisite  in- 
formation? So  far  as  they  could  now  see,  nothing  was 
more  probable.    And  how,  then,  could  it,  with  pro- 
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pn^t  ftct  at  all^  The  oourM  to  be  punuod  dtpeaded 
on  the  ttmte  of  this  queatioa:  lias  the  French  Govern* 
ment  refined  to  cany  into  effect  itt  treatjr  with  the 
United  SUtet?  The  House  could  act  on  no  other  ground, 
and  all  the  threats  about  what  we  would  do,  and  all 
pledges  given  beforehand,  as  to  the  course  to  be 
adopted,  were  untimely,  impolitic,  improper,  and  calcu- 
lated to  do  nothing  but  injury.  The  ouestion  of  peace 
or  war  was  an  important  one.  It  was  the  greatest  ques- 
tion on  which  the  nation  had  to  pass.  It  not  only  touch- 
ed the  public  honor  and  interest,  but  it  came  home  to 
the  concerns  of  every  citizen.  On  such  a  question»  why 
did  gentlemen  urge  the  House  to  act  before  it  could  act 
understanding! V?  Were  they  not  aU  agreed  (hat  the 
Government  of  this  country  was  so  constituted  that  we 
ought  never  to  go  to  war  but  aAer  the  greatest  praoti- 
cable  forbearance?  Was  not  peace  our  avpwed  policy^ 
Why,  then,  should  we  enter  into  these  premature  dis- 
ousnons?  The  reflections  and  menaces  thrown  out  un- 
der such  circumstances,  were  unworthy  of  the  House 
and  injurious  to  the  character  of  the  nation.  He  had 
heard  much  said  about  the  nations!  honor,  and  about 
the  necessity  ol  vindicating  the  national  honor.  But, 
afUr  all,  what  were  the  rules  of  this  national  honor,  of 
which  gentlemen  spoke  so  much  and  so  loudly?  By 
what  was  it  to  be  regulated?  It  might  do  when  crown- 
ed heads  fell  out  about  questions  of  personal  dignity,  or 
interest,  to  talk  about  rules  of  honor,  and  about  being 
bound  by  their  honor  to  resent  eacli  other's  acts.  But 
the  principles  which  actuated  and  governed  this  nation, 
and  which,  he  trusted,  would  ever  guide  this  Govern- 
ment, were  not  the  capricious  rules  of  a  fancied  honor, 
but  the  doctrines  of  national  law.  If  war  should  come, 
gentlemen  would  find  that  it  was  not  to  be  carried  on 
by  flourishes  of  rhetoric. 

In  the  propriety  of  resorting  to  such  an  expedient, 
many  very  serious  questions  were  concerned,  and  he 
thought  it  would  be  better  for  gentlemen  to  forbear  the 
exprasion  of  an  opinion  until  they  possessed  a  full 
knowledge  of  the  extent  of  the  injury  they  had  receiv- 
ed, and  before  they  had  maturely  reflected  upon  how 
far  it  was  necessary  for  us  to  go.  A  great  variety  of 
views  ought  to  be  looked  at  and  compared,  before  the 
House  ventured  to  commit  itself  and  the  nation.  Were 
not  gentlemen  aware  that  the  treaty,  which  was  the  ba- 
sis of  the  dispute,  did  not  nistain  the  law  of  nations? 
He  would  ask,  what  was  tlie  injury  inflicted  by  the  Ber- 
lin and  Milan  decrees?  Was  it  a  wound  upon  the  na- 
tional honor f  And  if  it  was  had  France  pretended 
to  offer  any  compensation  to  heal  the  national  honor? 
Far  from  it.  She  had  utterly  refused  to  consider  the 
question  of  honor  at  all.  She  had  not  pretended  to 
off*er  any  atonement  to  the  national  pride.  The  treaty 
upon  which  gentlemen  so  much  insisted,  left  tlie  national 
honor  just  where  it  found  it;  and  yet  gentlemen  were 
talking  precipitantly  and  vehemently  about  the  national 
honor.  He  considered  all  such  language  as  at  this  time 
improper.  He  was  not  yet  prepared  to  say  what  cir- 
cumstances would  warrant  a  resort  to  arms.  He  did 
not  yet  know  the  definitive  course  of  the  French  Gov- 
ernment. It  seemed  to  be  admitted  by  all  that  we  had 
not  yet  sufficient  cause  for  war,  and  should  not  have 
t>efore  we  learned  the  final  determination  of  the  French 
Chambers.  Why,  then,  compel  the  committee  to  re- 
port on  Monday  week?  The  House  did  not  know  what 
France  had  done.  It  could  not  act  till  it  did  know. 
When  that  intelligence  was  received,  the  action  of  the 
House  would  no  doubt  be  such  as  a  deliberate  view  of 
the  case  should  point  out  as  due  to  itself  and  the  country. 

Mr.  STEWART  inquired  whether  the  motion  of  the 
gentleman  from  Massachusetts,  as  now  modified,  left  it 
discretionary  with  the  committee  to  report  sooner  than 
the  day  specified,  if  they  should  deem  it  expedient. 


The  CHAIB  replied  in  the  affinoative. 

Mr.  STEWART  moved  to  amend  it  bystrikarout 
<«  Monday  week,*'  and  inseKing  the  «<  twentieth  of  tkii 
month."  Mr.  8.  said  that  he  differed  io  opioioa  froB 
the  gentleman  from  Georgia,  who  had  just  taken  kii 
seat,  and  who  hekl  that  the  House  couM  not  with  pre 
priety  act  until  it  knew  the  definitive  deteriMnatioB  of 
the  French  Chambers.  He  thought  that,  before  tint 
information  was  received,  the  House  might  set  pw»- 
sionally  and  prospectively.  But  the  action  of  the 
House  did  not  imply  war.  There  were  other  akass- 
tives  to  which  this  Govemment  might  resort,  to  cooce 
that  of  France.  In  voHng  for  the  present  notion,  so 
gentleman  committed  himself  as  to  the  coone  to  be 
pursued.  There  were  meeeurea  short  of  w»r,  which 
perhaps  might  be  more  effectual  than  war  or  repcii^ 
Congress  nught  procUim  «  non-intercourse,  or  it  mght 
levy  prohibitory  duties,  and  thus  atrikc  at  the  vitih  of 
the  French  commerce.  All  theae  courses  were  itte 
open  to  the  Government.  Suppose  the  ChiMhcfi 
should  refuse  to  act  definitively,  might  not  Cosptti 
decUre  that,  unless  the  French  Government  oosiplied 
with  its  engagements,  we  would  exclude  her  «»»«J* 
from  our  porU>  In  what  position  would  such  adeeh- 
ration  pkce  the  two  nations?  It  would  throw  the  re- 
sponsibility entirely  upon  France.  It  woidd  pre«Bl  to 
her  two  alternatives,  and  leave  her  to  «*»«*•  ^"5?  * 
measure  would  deeply  aflTect  that  country.  The  Unj. 
ted  Sutes  were  among  her  best  customers.  We  took 
her  wines,  her  silka»  her  brandies,  &c.,  to  the  «■«•»" 
fifteen  millions  of  ddUrs  every  year.  Was  it  P«*»* 
that  the  people  of  France  would  sooner  "Wtfice  juch 
a  commerce  than  pay  us  our  five  millions  of  dolhri 
Mr.  8.  said  he  was  prepared  to  act  now  prospectitel^ 
he  was  prepared  to  present  this  alternative  to  France} 
he  was  prepared  to  say  we  will  have  no  further  iBt»- 
course  with  you^  till  you  do  us  justice,  till  you  W  Wf 
debt  you  acknowledge  you  owe.  Would  *''•«>?  "^ 
fice  her  honor  and  her  immense  commerce  with  ttai 
country  rather  than  pay  this  pittance  of  fire  BWWJJ 
The  people  of  France,  her  manufacturers,  so  deeply 
interested  in  our  coounerce,  would  coerce  the  Cbi«- 
hers  to  pay  this  debt,  which  by  war  we  might  loie  lor 
ever.  He  hoped  the  present  Congress  ^'"w*^  "^ 
journ  without  acting  on  this  subject,  and  when  they  <M 
act,  he  hoped  they  would  act  with  unanimity:  the  wm 
of  the  utmost  imporUnce.  Party  should  give  wty  w 
patriotism  on  such  an  occasion  as  this.  Dmcrisec 
may  as  to  our  domestic  policy,  when  the  qoeition  tf 
with  a  foreign  Government,  we  should  present  a  uw 
ted  front,  and  act  as  one  man.  . 

Mr.  HAWES  now  adverted  to  the  latenc»  of  tje 
hour,  and  moved  an  adjournments  but  it  wis  acfttirca 
without  a  division.  -  . 

Mr.  WHITE,  of  New  York,  asked  a  division  ol  IM 
question,  so  that  the  question  might  first  be  ^^^ 
referring  the  papers,  and  then  on  instructing  the  cob- 
mitlee  to  report.  u  j  k*. 

Mr.  HAMER  inquired  of  the  Chair  what  m  ^ 
come  of  his  amendment,  which  proposed  to  stnu  ou 
all  instructions  from  the  motion.  . 

Tlie  SPEAKER  replied  that  the  motion  wd  «•» 
been  modified  by  the  mover,  in  the  chwise  to  w"™' 
en  out;  but  if  the  genUeman  still  w'isbed  that  ctome 
stricken  out,  his  amendment  would  be  in  order. 

Mr.  HAMER  thereupon  renewed  his  motioo  to  unt* 
out  all  instructions  to  the  committee. 

And  the  question  being  on  this  amendment, 

Mr.  ADAMS  said  that  he  had  expressed  his  wOU^ 
ness  to  modify  his  motion  as  to  the  time  »j'o*^,T 
committee  to  report?  but.  If  the  House  Bh«»*dcoac^ 
against  instructin||p  the  committee  at  all,  he  ibouw  ew 
sider  it  as  amounUng  to  a  rejection  of  the  moUon. 
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Mr.  C  AMBRfiLENG  Bu|n?«sted  a  meMure  by  way  of 
mpromise.  If  the  g^tleman  from  Virginia  [Mr. 
L-rxoH]  would  change  the  form  of  his  amendment  so 
to  limit  the  committee  to  the  20th,  he  trusted  it  would 
ttsfy  the  gentleman  from  Ohio,  [Mr.  Hambb,]  who,  as 
^  hoped,  would  consent  to  withdraw  his  amendment. 
Mr.  PATTON  said  he  had  no  objection  to  filing  the 
ite  on  the  20th. 

-Mr.  ADAMS  said  that,  though  he  preferred  Monday 
eek,  if  the  House  were  more  in  favor  of  the  20th, 
e  shoaM  willingly  acquiesce. 

Mr.  ARCH  BR,  though  imperfectly  heard,  was  under- 
tood  to  say  that  it  was  very  desirable  that  the  House 
lould  act,  if  possible,  with  entire  unanimity,  not  only 
I  its  6na1  determination,  but  also  in  this  incipient  meas- 
re;  hut  a  determination  having  been  expressed  by  his 
iend  from  Georgia,  [Mr.  Gilmbb,]  to  oppose  the  mo- 
on, Mr.  A.  would  Uke  this  opportunity  to  say  that  he 
lould  not  vote  for  accompanying  it  with  any  instruc- 
ona.  He  put  it  to  his  honorable  friend  [Mr.  Adams] 
3  say,  what  would  be  gained  by  thus  coercing  the  com- 
iittee?  Was  it  not  most  unfit  and  impolitic,  especially 
n  the  state  of  feeling  that  had  been  exhibited,  to  tram- 
riel  the  House  in  any  way?  He  put  it  to  gentlemen  to 
ay  whether,  with  the  views  that  had  been  expressed  on 
hat  floor  to-day,  the  House  ought  not  to  be  left 
it  the  most  perfect  liberty  to  direct  the  action  of  the 
UMomittee  at  any  moment  it  might  think  fit?  Suppose 
mportant  news  should  be  received  from  France,  how 
would  this  House  be  situated  then?  It  would  find  itself 
Lrammelled  by  its  own  instructions,  with  one  of  the 
documents  hung  up  in  the  House,  and  with  no  power  to 
plmce  that  document  before  the  committee,  although  it 
was  obvious  they  ought  to  have  it.  Suppose  nothing 
should  arrive  from  France,  still  the  House  must  wait  till 
the  20th,  although  at  the  risk  of  appearing  to  shrink 
from  action  or  responsibility.  In  either  case  the  effect 
must  be  to  hamper  needlessly  the  deliberations  of  the 
House.  Nothing  could  be  gained,  and  much  might  be 
loat,  by  adopting  it.  Why,  then,  would  the  gentlemen 
[Mr.  Adaxs  and  Mr.  Pattoh]  persevere  in  pressing  it 
upon  the  House. 

Mr.  PATTON,  in  reply  to  the  suggestion  of  his  col- 
league, [Mr.  Abchib,]  said  that  he  apprehended  his 
colleague  must  labor  under  some  misunderstanding  of 
the  character  and  effect  of  the  proposition  of  the  gen- 
tleman from  Massachusetts.     That  proposition  did  not 
propose,  and  its  adoption  could  not  commit,  or  trammel, 
or  fetter  the  action  of  the  House  in  the  slightest;  it  did 
not  even  interfere  with  the  judgment  of  the  committee, 
as  te  what  should  constitute  the  tenor  and  character  of 
their  report;  all  that  was  done  was  to  require  them  to 
report  by  Monday  week.     He  thought,  therefore,  that 
full  justice  was  not  done  to  the  motion  of  the  fi^entleman 
from  Massachusetts,  when  it  was  said  that  the  adoption* 
of  his  motion  would  be  equivalent  to  a  declaration  of 
war.     I  (said  Mr.  P.)  am  as  little  inclined  as  the  gen- 
tlemen from  Georgia  [Mr.  Gilxir]  and  Virginia  [Mr. 
AncHsa]  are  now,  and  under  the  present  state  of  the 
subject,  and  of  our  information,  to  adopt  the  measure 
of  reprisal,  or  any  other  measure  of  self-redress.     But  I 
think  we  ought  to  take  the  subject  into  consideration, 
and  decide  whether  we  will  await  the  definite  action  of 
the  French   Chambers      Inauspicious  as  the  present 
aspect  of  affairs  certainly  is,  Mr.  P.  said  he  would  still 
refrain  from  taking  any  measure   of  hostility  against 
France;  he  would  show  the  utmost  possible  forbearance, 
and  every  just  dependence  upon  her  justice.     In  the 
hope,  with  the  possibility  that  France  would  not  per- 
severe, he  would  still  await  the  issue,  "  prepared  for 
either  fortune,"  with  a  proper  reliance  upon  the  honor 
and  integrity  of  France  to  do  us  right,  and  a  firm  and 
steady  conviction  that  we  need  not,  cannot,  must  not, 


submit  to  wrong;  flagrant,  grievous,  persevered  in,  and 
unredressed. 
The  House  adjourned. 

MOJTDAT,  FeBEDABT  9. 

PRINTER  TO  CONGRESS. 

Mr.  McKlNLET,  on  leave,  submitted  the  following 
resolution: 

Resohedt  That  this  House  will,  on  Thursday  next, 
proceed  to  the  election  of  printer  to  the  House  of  Rep- 
resentatives of  the  next  Congress. 

Mr.  ROBERTSON  said  he  hoped  the  resolution 
would  not  be  adopted.  A  few  days  ago,  he  had  him- 
self offered  a  resolution  providing  for  the  abolition  of 
the  office  of  printer,  both  to  the  House  of  Representa- 
tives and  the  Senate  of  the  United  States,  and  he  hoped 
it  would  be  the  pleasure  of  the  House  to  consider  this 
resolution  before  proceeding  to  adopt  that  of  the  gen- 
tleman from  Alabama,  binding  the  House  to  proceed  to 
the  election  of  this  officer  on  a  given  day.  If  it  were 
the  pleasure  of  the  House,  Mr.  R.  would  regard  it  in- 
cumbent upon  him,  at  that  time,  to  submit  to  the  House, 
briefly  and  concisely,  the  views  which  had  led  him  to 
the  conclusion  that  the  office  in  question  ought  to  be 
aboli^ed,  and  which  would  recommend  his  own  resolu- 
tion to  the  favorable  attention  of  the  House. 

The  CHAIR  remarked  that  it  would  not  be  in  order, 
the  subject  under  consideration  being  the  resolution  of 
the  gentleman  from  Alabanui. 

Mr.  ROBERTSON  asked  leave  of  the  House  to  pro- 
ceed. 

The  CHAIR  said  tlie  gentleman  might  proceed  to 
ofl^er  any  remarks  applicable  to  the  resolution  just 
presented. 

Mr.  ROBERTSON  was  not  aware  of  the  precise  mode 
by  which  he  could  attain  his  object,  but  he  had  supposed 
it  would  be  in  order,  in  discussing  the  propriety  of  the 
resolution  ofl^ered  by  the  gentleman  from  Alabama,  to 
show  what  was  the  purpose  of  one,  relating  to  the  same 
subject,  offered  by  himself  on  Saturday.  The  more  so, 
as  the  latter  proposed  to  abolish  the  office  itself,  for  the 
appointment  of  which  the  other  had  set  apart  a  given 
time.  He  should  not  occupy  much  time  in  urging  the 
reasons  which  luid  induced  him  to  propose  that  resolu- 
tion to  the  House. 

There  were  a  few  considerations  that  at  once  present- 
ed themselves  in  connexion  with  this  question.  It  had 
been  said  that  there  was.  In  point  of  fact,  no  such  officer 
as  that  of  printer  to  the  House,  or  printer  to  the  Senate; 
that  it  was  nothing  more  than  a  mere  contract;  and  that 
the  mode  of  appointment,  by  which  he  was  elected  an- 
nually or  biennially,  was  nothing  more  than  the  designa- 
tion of  the  individual  with  whom  the  contract  was  made. 
To  his  mind,  however,  it  appeared  to  possess  all  the 
features  that  constituted  an  officer,  in  its  most  compre- 
hensive sense;  like  other  officers,  he  was  reg^larl^  nom- 
inated, brought  into  competition  with  other  candidates, 
and  was  elected  by  regular  ballot.  In  this  point  of  view 
he  was  an  officer,  and  the  question  then  presented  itself, 
which  was  amply  discussed  on  a  former  day,  whether  he 
was  properly  an  officer  belonging  to  the  Government  of 
the  United  States,  or  a  peculiar  officer  of  the  respective 
Houses  to  which  they  were  elected.  If  he  be  an  officer 
of  the  Government,  he  can  only  be  so  from  being  desig- 
nated as  such  in  the  constitution  of  the  United  States,  or 
because  he  had  been,  under  the  constitution,  created  by 
law.  Now,  the  printer  to  either  Houses  of  Congress  was 
not  a  constitutional  officer  of  the  United  States,  because 
he  was  nowhere  designated  in  that  instrument;  nor,  so 
far  as  Mr.  R.  was  able  to  find,  was  there  any  Uw  by 
whicli  he  had  been  made  such.  There  was  certainly  a 
joint  reiolution  of  the  two  HousjSr.providiog  for  the 
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time  and  manner  of  bis  election,  but  a  resolution  was  no 
law,  and  ought  not  to  be  regarded  as  of  the  same  force. 
The  constitutional  provision  authorizing  (he  creation  of 
oflicers  of  law  could  not  be  set  aside  or  obviated  by  a 
mere  resolution. 

The  next  question  was,  whether  the  printer  to  the 
House  was  a  peculiar  officer  of  the  House  itself.^  The 
constitution  authorized  each  House  to  elect  its  own  offi- 
cers, but  that  provision  never  could  have  contemplated 
the  right  in  each  House  to  create  as  many  officers  as  they 
choose.  It  could  only  have  referred  to  such  officers  as 
were  necessary  and  essential  to  the  organization  of  the 
body,  and  over  which  they  must  necessarily  have  con- 
trol; such  were  the  Speaker,  the  Clerk,  the  Sergeant- 
at-arros,  &c.  Was  the  public  printer  an  officer  of  this 
description.^  Could  we  pretena  that  he  was?  We  could 
not.  For  tlie  first  thirty  years  of  our  Government,  the 
House  bad  been  regularly  organized  without  any  such 
officer;  but  what  was  the  argument  on  the  other  side? 
Why,  that  the  public  printing  must  be  provided  for  by 
law,  and  that  Congress  must  necessarily  have  its  printing 
executed.  He  freely  acknowledged  that  there  was  a 
necessity  that  Congress  should  have  its  printing  execu- 
ted, but  it  was  equally  necessary  that  Congress  should 
have  a  room,  and  that  that  room  should  be  furnished 
with  seats,  stationary,  &c.,  fur  their  use;  but  it  did  not, 
therefore,  follow  that  tliey  must  elect  officers  under  the 
designations  of  architect,  stationer,  and  upholsterer,  to 
each  House.  But  even  were  it  so,  that  the  printer  was 
regarded  as  the  peculiar  officer  of  the  House,  there 
arose  this  objection,  which  he  had  never  yet  heard  an- 
swered, although  often  urged  in  that  House:  What 
right  had  one  Congress  to  elect  an  officer  who  was  a  pe- 
culiar officer  of  the  House,  to  hold  his  office  at  the  ensu- 
ing Congress^  They  would  have  as  much  right  to  elect 
the  Speaker,  Clerk,  Sergeant-at-arms,  or  Chaplain,  as 
the  printer,  if  he  be  considered  an  officer  of  the  House. 

But  there  were  even  more  important  objections  to  the 
adoption  of  the  resolution  of  the  gentleman  from  Ala- 
bama than  those  founded  on  the  constitutional  right  of 
that  House  to  create  or  fiU  such  an  office  as  that  of 
public  printer,  and  which  would  be  removed  by  the 
adoption  of  that  offered  by  Mr.  R.  on  Saturday.  It 
would  remove  from  that  House,  what  he  thought  very 
essential  should  long  ago  have  been  removed  from  it, 
the  ground  of  the  strong  party  excitement  that  always 
took  place,  and  produced  such  angry  discussion  for  the 
mastery  of  the  public  press,  by  one  or  the  other  of  the 
contending  parties.  Mr.  R.  conceived  the  public  print- 
ing ought  to  be  provided  for  in  such  a  manner  that  he 
who  looked  to  it  should  look  to  it  only  as  concerned  the 
public  good;  and  the  only  thing  to  be  looked  to  by  that 
House  should  be  the  conduct  of  the  printer,  not  for  the 
benefit  of  any  political  party,  but  for  the  benefit  of  tl>e 
community.  His  plan  would  do  this;  and,  if  adopted, 
would  avoid  what  invariably  took  place,  an  excited  de- 
bate and  angry  discussion,  calculated  to  do  no  good,  but 
productive  of  the  reverse.  He  was  for  placing  the  office 
in  the  hands  of  him  who  would  execute  the  duty  best. 
Why  was  it  that  they  did  not  find  it  necessary,  in  regard 
to  other  contracts,  or  essential  for  the  good  government 
of  the  country,  to  elect  other  officers  upon  party  princi- 
ples? Mr.  R.  would  have  the  press,  as  the  constitution 
of  his  country  intended  it  should  be,  free  and  unshack- 
led— not  merely  free  from  the  force  and  influence  of  the 
Government,  but  free  from  that  more  dangerous  influ- 
ence to  be  exerted  by  means  of  the  public  money.  He 
would  have  the  press  untrammelled,  unshackled,  the 
palladium  of  our  liberty  and  of  our  rights,  and  no  longer 
the  vehicle  of  dirty  abuse  and  disgusting  slander.  The 
press  should  be  protected  from  the  effects  of  this  influ- 
ence, as  well  as  from  that  patronage  exerted  by  differ- 
ent branches  of  the  Government.    What  could  be  ex- 


pected from  a  printer  to  the  House,  to  the  Senate,  ud 
to  the  Executive  or  the  administration,  but  that  ererj 
abuse  committed  by  every  one  of  these  depirtneoti 
would  be  overlooked  or  vindicated  by  the  printer  to 
each?  There  was  no  doubt  that  the  public  press  of  ihis 
country  would  be  at«U  tiroes  sufficiently  under  tlte  con- 
trol of  party;  but  he  trusted  in  God  that  parties  voold 
be  allowed  to  fight  their  own  battles  by  theoisdves,  and 
not  have  the  influence  and  patronage  of  the  Governoeot 
thrown  in  their  way.  Upon  these  grounds,  and  loldy 
upon  these  grounds,  said  Mr.  R.,  he  had  submitted  hb 
proposition  on  Saturday  last;  and,  iu  doing  so,  be  looked 
to  the  support  of  no  printer,  of  any  party.  It  proposed 
to  distribute  the  printing  among  those  who  would  lailb- 
fully  execute  the  work,  and  he  hoped  the  resolutioa 
offered  that  morning  would  not  be  received;  and  be 
would  also  beg  leave  to  state  that  a  motion  was  theo 
pending  in  the  other  branch  to  dispense  with  the  joint 
resolution  under  which  the  printer  to  tliat  body  was 
elected. 

[The  Chaib  said  it  was  not  in  order  to  allude  to  Iht 
proceedings  of  the  other  House.] 

Mr.  R.  said  he  had  merely  adverted  to  the  fact;  and, 
having  said  all  he  intended,  he  again  reiterated  the  hope 
tliat  the  House  would  not  adopt  the  resolution  of  the 
gentleman  from  Alabama. 

Mr.  SUTHERLAND  moved  to  amend  the  rcsohitioa 
by  inserting  the  words  ••  viva  voce." 

Mr.  McKlNLEY  accepted  the  amendment  Uedid 
not  know  that  it  was  necessary  at  that  time  to  enter  into 
a  discussion  upon  the  question  whether  the  prinler  to 
the  House  of  Representatives  was  ao  officer  or  not;  or 
to  inquire  whether  a  joint  resolution  bad  the  force  and 
validity  of  a  law. 

[Mr.  CuiLToir  Allait  called  for  the  orders  of  the 
day;  but  the  House  did  not  second  the  motion,  the  hour 
devoted  to  morning  business  not  having  expired.] 

Mr.  McKiHLBT  resumed.  It  was  a  little  singular  tliat. 
whenever  this  question  came  up,  there  was  always  a 
disposition,  by  those  who  had  not  the  power  to  elect,  to 
interrupt  its  course  by  raising  the  question  that  it  was 
not  proper  for  one  Congress  to  elect  a  printer  for  the 
ensuing  one.  He  would  admit  that  this  House  had  not 
the  right  to  impose  a  printer  upon  the  next  House  of 
Representatives  against  its  will;  and  he  would  freely 
admit  that  it  belonged  exclusively  to  the  House  of  Rep- 
resentatives to  elect  their  own  officers,  and  that  bad  al- 
ways been  his  opinion;  and  he  would  go  further,  and 
say  he  believed  that  the  next  House  would  have  the 
right  to  accept  or  reject  the  printer  elected  for  them, 
as  they  might  think  fit.  But  as  the  present  practice  had 
existed  for  some  fifteen  or  sixteen  years,  during  six  or 
seven  Congresses,  why  should  they  now  all  at  oncei^top 
in  proceeding  to  this  election,  merely  tiecause  a  portion 
of  an  opposition  think  otherwise?  Mr.  McK.  then  allu- 
ded to  what  he  had  understood  had  fallen  from  Ur. 
Robertson,  with  reference  to  the  impropriety  of  elect- 
ing editors  of  newspapers,  and  said  lie  considered  it  a 
question  altogether  for  those  who  elected  the  printer, 
and  saw  no  reason  why  they  should  be  proscribed, 
whether  he  was  the  editor  of  a  paper  or  not. 

[Mr.  RoBKKTSOH  explained,  and  said  he  must  haft 
been  misapprehended;  for  neither  in  his  remarks  norm 
the  resolution  had  he  contemplated  any  proscription. 
He  asked  leave  that  the  resolutions  be  read;  and, 

Mr,  McKisLBT  giving  way,  they  were  read  accord- 
ingly.] 

Mr.  McKiNLET  continued.  He  may  have  misappre- 
hended a  part  of  the  language  of  the  resolution,  but  be 
believed  himself  correct,  that  the  gentleman  in  bis  re- 
marks complained  that  public  patronage  ought  not  to  be 
extended  to  editors  of  newspapers.  It  seemed,  how- 
ever, that  if  the  printer  were  not  a  friend  ft  the  sdma- 
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istrmtUm,  there  wa«  no  danger  of  Uis  being  bribed.  In- 
deed, experience  bad  proved  that  the  gentleman  was 
miataken;  for  be  thought  the  present  printers  to  thb 
Hottse  conid  not  be  charged  with  oodiie  partiality  to  the 
present  adaunistration.  He  still  belieyed  the  House  of 
Representatives  to  be  the  proper  body  to  desk^e  their 
own  printer,  according  to  the  resolutions  of  1819  and 
1837.  The  duties  of  the  officer  might  be  prescribed  by 
CongTess,  but  the  House  has  the  right  to  choose  the 
printer*  and  any  printer  in  the  United  States  had  the 
right  of  belnji^  a  candidate  for  the  office,  whether  he  was 
the  editor  ofa  newspaper  or  not  Mr.  licK.»  after  some 
fortber  remarks,  said  he  felt  disposed  to  go  into  the 
election  of  a  public  printer;  and  he  hoped  that  one 
friendly  to  the  national  administration  would  be  ap- 
pointed. He  also  maintamed  the  principle  of  electing 
Ihat  officer  viva  voce. 

The  discussion  of  the  resolutions  was  here  arreated 
by  a  motion,  by  Mr.  CHILTON  ALLAN,  to  proceed 
to  the  consideration  of  the  orders  of  the  dayt  which 
carried. 

CHOCTAW  RESERVATIONS. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States,  which 
was  read  and  referred  to  the  Committee  on  Public 
Lands: 

Washisotok,  Ftb,  6,  1835. 
7b  the  Bouse  of  Bepreaeniaiives,- 

I  mibmit  to  Congress  a  report  from  the  Secretary  of 
War,  containing  the  evidence  of  certain  claims,  reserva- 
tiona  under  the  fourteenth  article  of  the  treaty  of  1830, 
with  the  Choctaws,  which  the  locating  agent  has  resenr- 
cd  from  sale,  in  conformity  with  instructions  from  the 
President,  who  did  not  consider  himself  authorized  to 
direct  this  location. 

Should  Congress  consider  the  dalmsjust,  it  willbe 
proper  to  pass  a  law  authorizing  their  location,  or  satis- 
fying them  in  some  other  way. 

ANDREW  JACKSON. 

lir  PLUMMER  said  that,  at  the  Ust  session  of  Con- 
gress, the  Committee  on  the  Public  Lands  on  the  part 
of  the  Senate  were  instructed  to  investigate  the  con- 
duct of  the  land  officers  in  Mississippi,  and  the  chairman 
of  that  committee  was  authorized  to  conduct  the  investi- 
gation during  the  recess.  The  result  of  that  investiga- 
tion has  been  reported  to  the  Senate,  and  is  contained 
in  Senate  Document  No.  22.  Among  other  matters 
inquired  into  during  the  investigation,  was  the  conduct 
of  Colonel  George  W.  Msrtin,  the  agent  who  made  the 
locations  referred  to  in  the  message  just  read.  His 
character,  where  his  conduct  is  not  known,  has  suffer- 
ed under  the  charge.  Mr.  P.  had  read  the  testimony, 
and,  so  far  as  he  was  capable  of  judging  from  a  tho- 
rough examination  of  the  subject,  be  considered  that 
the  agent  stood  honorably  acquitted  from  any  thing 
like  fraudulent  or  improper  conduct  in  the  discharge  of 
bia  duties.  To  prevent  the  charge  of  fraud  against  the 
agent  from  being  raised  to  the  prejudice  of  the  claim- 
ants, and  that  the  conduct  of  the  agent  may  be  folly 
brought  before  the  committee  in  its  aggravated  form,  he 
moved  that  so  much  of  the  testimony  as  related  to  tlie 
official  conduct  of  Colonel  Martin  be  referred  to  the 
flame  committee  to  which  the  message  of  the  President 
bad  been  referred. 

The  nootion  was  agreed  to. 

Mr.  DICKINSON  suggested  that  the  reference  just 
made  more  properly  belonged  to  the  Committee  on 
Indian  Affairs,  particularly  as  subjects  connected  with 
it  were  already  before  that  committee.  He  would  move 
that  the  papers  be  referred  tp  the  Committee  on  In- 
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dian  Affairs,  mstead  of  the  Committee  on  the  Public 
Lands. 

The  CHAIR  said  this  could  only  be  done  by  unani- 
moua  conaent,  or  by  a  reconsideration  of  the  vote  re- 
ferring the  subjects  to  the  Committee  on  the  Public 


Mr.  PLUMMER  objected  to  the  motion. 

Mr.  CAGE  moved  a  reconsideration  of  the  vote. 

Mr.  PLUMMER  thought  the  Committee  on  the  Pub- 
lic Lands  the  most  appropriate  reference,  and  should 
therefore  vote  against  a  reconsideration,  but  had  no 
particuhir  olMeetions  to  the  subject  going  to  the  Com- 
mittee on  Indiaa  Affairs,  if  that  should  be  the  desire  of 
the  House. 

The  motion  to  reconsider  prevailed,  and  the  docu- 
ments were  referred  to  the  Committee  on  Indian  Af^ 
fairs. 

On  motion  of  Mr.  PLUMMER,  the  vote  taken  on  re- 
ferring the  testimony  Uken  before  the  committee  of  the 
Senate  was  reconsidered,  and  the  same  referred  to  the 
Committee  on  Indian  Affairs. 

TERRITORIAL  BILLS. 

This  day  beinp^  specially  set  apart  for  the  considera- 
tion of  bills  relatmff  to  the  Territories, 

Mr.  ALLAN,  of  Kentucky,  moved  to  commit  to  a 
Committee  of  the  Whole  on  the  state  of  the  Union  the 
several  bills,  in  reUtion  to.the  Territories,  which  had 
been  referred  to  a  Committee  of  the  Whole  Houses 
which  was  agreed  to. 

The  House  then,  on  motion  of  Mr.  ALLAN,  of  Ken- 
tucky, resolved  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Pops  in  the  chair,)  and 
took  up  the  several  bilb  in  reUtion  to  the  Territoriesi 
after  considering  sundry  of  which,  they  were  laid  aside, 
and  the  committee  took  up  the  bill  to  establish  the 

TERRITORIAL  GOVERNMENT   OF  WISCONSIN. 

Mr.  LYON,  of  Michigan,  moved  an  amendment  to 
the  biU. 

Mr.  HAMER  moved,  as  an  amendment  to  the  amend- 
ment, a  provision  describing  and  fixing  the  northern 
boundary  line  of  the  State  ofOhio. 

Mr.  WHITE,  of  Florida,  rose  to  a  point  of  order. 
He  asked  whether  it  was  in  order  to  move  such  an 
amendment  to  a  bill  or^nizing  a  new  Territory.  If  so, 
the  object  of  setting  this  day  apart  for  the  consideration 
of  territorial  business  would  be  defeated,  as  the  whole 
day  would  be  occupied  with  a  controversy  as  to  the 
boundary  line  between  Ohio  and  Michigan. 

Mr.  J.  Y.  MASON  said  there  was  an  additional  ob- 
jection. The  provisions  of  one  bill,  already  before 
the  House,  could  not  be  moved  as  an  amendment  to  an- 
other. 

The  CHAIR  decided  that  it  was  not  in  order  to  move 
the  amendment. 

Mr.  VINTON  asked  leave  to  give  his  reasons  for 
thinking  that  the  motion  was  in  order. 

Mr.  J .  Q.  ADAMS  said  the  gentleman  could  appeal 
from  the  decision,  but  stated  some  reasons  in  support 
of  the  decision  of  the  Chair. 

Mr.  VINTON  appealed  from  the  decision  of  the  Chair, 
and  spoke  earneatW  in  opposition  to  the  decision. 

The  question  of  order  was  further  discussed  by  Mr. 
LANE,  and 

Mr.  LYON,  of  Michigan,  who  said  he  was  Tcry  sorry 
that  the  gentleman  from  Ohio  had  taken  this  occasion  to 
introduce  a  question  which  would  occupy  a  week,  and 
which  was  foreign  to  the  subject  under  consideration. 
To  remove  all  pretext  for  the  amendment,  he  would 
withdraw  his  motion  to  amend,  to  which  it  was  attached, 
li  On  motion  of  Mr.  LYON,  the  bbnks  in  the  bill  were 
filled  so  as  to  fix  the  saUry  of  the  Governor  of  the  Ter- 
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ritorj  tt  #2,000;  of  the  Superintendent  of  Indian  Affairs 
at  $1,000;  of  the  Judges  at  $1,500;  and  of  the  Secretary 
at  $1,500. 

Mr.  H  AMER  then  offered  his  amendment  as  an  addi- 
tional section  of  the  bill. 

Mr.  LYON  made  the  question  of  order  upon  the  mo- 
tion, as  it  introduced,  substantially,  the  promions  of 
another  bill,  and  had  no  reference  to  this  bill. 

The  question  of  order  was  discussed  by  Messrs.  HA- 
MEB,  EWING,  VINTON,  J.  Y.  MASON,  ALLEN  of 
Ohio,  and  MERCER;  when 

The  CHAIR  decided  that  the  motion  was  not  in  order. 

Mr.  REYNOLDS  then  offered  an  amendment  fixing 
the  boundary  line  between  the  Territory  of  Wisconsin 
and  the  State  of  Illinois  at  forty-two  degrees  and  thirty 
minutes  of  north  latitude. 

Mr.  LYON  said  this  motion  was  objectionable,  on  the 
same  ground  with  the  former  motion. 

The  CHAIR  decided  that  the  motion  was  in  order. 

Mr.  J.  Q.  ADAMS  called  for  the  reading  of  the  bill 
fixing  the  northern  boundary  of  the  States  of  Illinois,  In- 
diana, and  Ohio, 

Mr.  VANCE  appealed  from  the  decision  of  the  Chair. 

The  discussion  on  the  question  of  order  was  further 
continued  by  Messrs.  VANCE,  MASON,  FILLMORE, 
MILLER,  MERCER,  WHITE  of  Florida,  VINTON, 
and  VANCE;  when 

Mr.  VANCE  put  an  end  to  it  by  withdrawing  his  ap- 
peal. 

The  debate  upon  the  bill  was  resumed;  and,  having 
been  continued  by  Messrs.  McKENNAN  and  HAMER, 

Mr.  EWING  offered  an  amendment  which  went  to 
strike  out  that  clause  of  the  bill  which  declares  that  the 
southern  boundary  of  the  Territory  shall  be  a  line  drawn 
east  from  the  southern  extremity  of  Lake  Michigan,  and 
insert  the  northern  boundary  line  of  the  State  of  In- 
diana. 

Mr.  MAY  and  Mr.  VINTON  having  briefly  addressed 
the  Chair, 

Mr.  REYNOLDS  remarked  that,  if  the  gentleman 
from  the  Territory  of  Michigan  [Mr.  Ltor]  would  agree 
to  the  amendment,  there  would  be  no  further  contro- 
versy about  it.  He  believed  the  gentleman  to  be  a  can- 
did and  frank  member;  that  if  he  wished  not  to  intrude 
the  new  Territory  on  the  State  of  Illinois,  or  to  have  the 
case  of  boundary  open  for  a  controvery,  he  would  close 
in  with  the  proposition  offered  by  Mr.  R.,  and  the  case 
of  Illinois  would  be  decided,  and  he  would  not  contend 
any  farther  on  the  question  of  boundar>*;  but  let  the 
honorable  members  from  Ohio,  and  the  honorable  dele- 
gate, battle  out  their  own  disputes.  The  gentleman 
from  Michigan  [Mr.  Ltow]  declining  to  accede  to  the 
amendmenf,  Mr.  R.  proceeded  to  remark  that  the  non- 
acceptance  of  the  amendment  to  fix  the  southern  bound- 
ary of  the  new  Territory  at  latitude  forty-two  degrees 
thirty  minutes  north,  was  conclusive  that  the  honorable 
gentleman,  and  perhaps  the  people  of  the  new  Territory, 
would  have  claims  on  the  Territory  of  Illinois  north  of 
the  line  which  runs  east  and  west  through  the  southern 
bend  of  Lake  Michigan.  Such  disposition,  manifested 
on  the  occasion  by  the  gentleman,  and  the  controversy 
at  this  time  warmly  agitated  between  the  State  of  Ohio 
and  Michigan  Territory,  would  show  this  committee  at 
once  the  necessity  of  a  prompt  action  on  the  question; 
and  the  necessity,  also,  of  defining  expressly  and 
positively  the  southern  boundary  of  the  contemplated 
Territory.  It  was  Idle  to  say  that  there  was  no  dispute 
about  this  question,  and  it  was  useless  to  say  that  it  was 
not  interesting  to  the  people  of  Illinois.  The  mere 
agitation  of  the  question  would  injure  the  country.  This 
disputed  territory  would  embrace  the  fairest  portion  of 
Illinois.  It  would  extend  south  eighty  or  one  hundred 
miles,  and  clear  across  the  State  east  and  west  from  Lake 


Michigan  to  the.Miasiintppi  river.  This  sectioii of ov 
State  includes  many  growing  and  flourishing  towM  and 
villag^es.  The  lead  district  is  in  it,  and  the  oudet  iito 
the  lake  of  the  canal  connecting  the  llKnois  ritcr  vilh 
liske  Michigan  is  also  in  it.  The  towps  of  dnafo 
and  Galena,  which  are  rising  commercial  towns,  sod  Ik 
country  in  general,  would  wither  and  decay  during  the 
pendency  of  a  controversy  of  this  character  and  uaguh 
tude,  should  it  be  delayed  for  the  action  of  a  court  of 
justice  on  it.  He  remarked,  the  people  of  Illioois  woM 
not,  in  this  controversy,  or  in  any  other,  indulge  in  the 
doctrines  of  nullification,  disunion,  or  disoEiembemeQl; 
but  they  would  insist  on  their  rights,  which  hare  beea 
recognised  in  the  constitution  of  their  State,  nade  in 
pursuance  of  an  act  of  Congress.  They  would  cfing  to 
the  limits  of  their  State  with  such  pertinacity  u  beciae 
a  free  and  independent  people  in  a  just  and  riehtooos 
csuse.  They  would  not  be  divorced  from  this  flounib- 
ing  section  of  their  State,  including  the  outlet  of  tbeir 
canal  into  Lake  Michigan,  and  all  connexion  with  the 
northern  lakes,  on  any  small  consideration. 

The  constitution  of  the  State  settled  this  boundiry,  It 
is  true;  but  even  on  subjects  of  such  permancnqr  ind 
immutability  there  mav  be  disputes.  We  see  it  is  dis- 
puted, or  else  the  gentleman  from  Michigan  [Mr.  Lwi) 
would  at  once  ag^ree  to  the  amendment,  and  this  debtte 
and  the  controversy,  as  it  respects  himself,  would  iniDe- 
diately  subside.  Mr.  K.  observed  that  the  cominiitee 
would  see  the  necessity  of  deciding  this  controversy  althii 
time,  when  they  had  it  in  their  power.  They  hid  the 
constitutional  power  to  define  the  limits  of  the  nev  Ter- 
ritory. No  one  wished  the  boundary  of  Illinois  to  be 
touched  or  interfered  with;  but  it  was  •*  expedient"  ind 
necessary  to  define  the  limits  of  the  new  Territory, » 
as  to  quiet  and  remove  all  causes  of  dissatisfiiclion  lad 
dispute  hereafter.-  To  show  the  necessity  of  anactioa 
on  this  case,  only  look  at  the  warm  and  vexstious  con- 
troversy between  the  State  of  Ohio  and  Micbigtn  Ter- 
ritory. It  is  expedient  to  settle  this  controversy  st  this 
time,  before  the  new  Territory  has  its  existence.  It  is 
doing  an  act  of  justice  to  the  new  Territory,  ss  well  si 
to  the  State  of  Illinois,  to  quiet  and  remove  for  CFertny 
and  every  cause  of  future  disturbance  and  disquiet. 
Then  the  State  of  Illinois  will  enjoy,  in  peace  and  quiet, 
her  territory  and  her  Jurisdiction  to  her  northern  liiBit% 
which  her  constitution  has  guarantied  to  her.  This  con- 
stitution has  been  made  in  pursuance  of  an  set  of  Con- 
gress, passed  in  1818,  authorizing  the  people  of  the 
Territory  of  Illinois  to  form  a  constitution  and  State 
Government,  and  which  State,  so  formed,  wss  sdmitted 
into  the  Union  with  the  limits  as  prescribed  in  thccons^ 
tion.  This  course  of  proceeding  showed  the  sense  of 
Coegress  on  the  ordinance  of  1787,  made  for  the  gov- 
ernment of  the  people  of  the  Northwestern  Territory. 
Congress,  as  early  as  1802,  expressed  an  opinion  on  this 
ordinance  in  the  admission  of  the  State  of  Ohio  into  the 
Union.  Tliey  considered  the  ordinance  then,  snd  they 
have  so  considered  It  ever  since,  down  to  a  very  recent 
date,  as  changeable  by  their  legislation.  It  is,  in^ 
nothing  more  than  an  ordinary  act  of  Congress,  chsngt- 
able,  like  other  acts,  for  the  public  gtKxl. 

The  act  or  deed  of  cession  of  the  State  of  Virjinis, 
which  was  made  in  the  year  1784,  by  which  the  cousj^ 
in  question  was  ceded  to  the  United  States,  prescribed 
the  extent  of  the  States  to  be  formed  In  it.  CongrdS 
in  the  year*  1786,  requested  the  State  of  Virgina  to 
change  and  alter  her  act  or  deed  of  cession,  "  »  w  ^^ 
empower  the  United  States  in  Congress  assembled.to 
make  such  division  of  the  territory  ot  the  United  Stsw 
lying  northerly  and  westerly  of  the  river  Ohio,  intodtf- 
tinct  republican  States,  not  more  than  five,  nor  less  thas 
three,  as  the  situation  of  that  country  and  future  cu^ 
cumttancet  may  require.  •  r^  ^^  ^^  ^  I  ^ 
Digitized  by  VjOOQIC 
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The  yetp  following^  (1787)  the  Congrewi  of  the  United 
Stmtes  passed  what  is  called  the  ordinance  or  act  of  Con- 
Xre9s  for  the  government  of  the  Northwestern  Territoty. 
This  act  was  passed  before  the  SUtc  of  Virginia  acted 
>n  the  recommendation  of  Congress  requesting  the 
power  to  alter  the  extent  and  liroiu  of  the  new  States  to 
^e  formed  in  said  territory.  In  the  fiflh  article  of  the 
ordinance  there  is  contained  this  provision,  to  wit: 
^•Provided,  however,  and  it  is  further  understood  and 
declared,  that  the  northern  boundary  of  these  three 
SUtes  shall  be  subject  so  far  to  be  altered,  that,  if 
[Congress  shall  hereaAer  find  it  expedient,  they  shall 
Have  authority  to  form  one  or  two  States  in  that  part  of 
he  said  territory  whjch  lies  north  of  an  east  and  west 
ine  drawn  through  the  southern  bend  Of  extreme  of 
Lake  Michigan."  In  the  year  1788,  Virginia  consented 
o  the  request  made  by  the  United  States,  and  •<  rati- 
ied"  the  provisions  made  in  said  ordinance  of  1787. 

Mr.  R.  said  be  referred  to  these  acts  of  Congress, 
ind  the  deed  of  cession  of  Virginia,  to  show  that  there 
existed  no  restriction  or  «•  compact,"  between  the  State 
^T  Virginia  and  the  United  States,  on  the  subject. 
Srirginta  had  transferred  all  her  power  over  the  ceded 
epritory  to  the  United  States.  It  will  be  seen  by  the 
request  made  by  the  United  States  to  Virginia,  and  by 
the  consent  of  Virginia  to  the  recommendation,  that 
loth  the  United  States  and  Virginia  understood  the  sub- 
lect-matter  of  the  boundary  of  the  new  States  to  be  under 
the  control  of  Congress,  «  as  the  situation  of  that  coun- 
try and  future  circumstances  may  require." 

According  to  the  most  rigid  and  illiberal  construction 
>fthe  act  of  Congress,  which  calls  itself  a  "compact," 
Congress  had  "authority"  to  form  one  or  two  States 
K>rth  of  this  celebrated  line,  the  extent,  sixe,  and  shape 
>f  which  were  left  in  the  discretion  of  Congress.  That 
>ody  had  full  power  to  act  in  the  case  as  it  pleased  and 
bund  it  "  expedient."  There  is  no  obligation  imposed 
>n  Congress  that  these  new  States,  or  Territories,  shall 
>e  bounded  on  the  south  by  this  east  and  west  line 
-unning  through  the  southern  bend  of  Lake  Michigan, 
rhey  may  be  formed  north  of  it,  and  not  adjacent  to  it. 
The  object  of  the  act  was  to  secure  the  southern 
States,  and  not  to  bind  those  on  the  north  to  the  line. 
Hut  we  are  not  compelled  to  resort  to  this  rigid  con- 
struction of  the  ordinance,  which  was  peculiarly  made, 
lot  to  regulate  boundaries  of  new  and  future  States,  but 
^oT  the  government  of  the  people  in  the  Northwestern 
Territory.  It  can  be  demonstrated,  according  to  the 
irinciples  of  our  constitution  and  the  laws  of  the  coun- 
ry,  that  the  ordinance  is  nothing  more  than  a  mere  act 
if  Congress.  Ita  assuming  to  itself  the  high-sounding 
ities  of  "  ordinance,"  and  "  compact,"  does  not  make 
t  so.  It  is  not  contended  that  the  Congress  that 
jassed  this  act  in  question  possessed  any  more  power 
>r  authority  under  the  constitution  of  the  United  States 
han  the  present  or  any  other  Congress  possess.  Each 
[Congress  that  existed  under  the  same  constitution  of 
Hir  Government  must  possess  the  same  power,  and  no 
nore.  Could  the  present  Congress  make  a  compact 
letween  any  people  in  this  Government^  It  is  useless 
o  inform  this  House  what  a  contract  or  compact  is. 
There  must  be  competent  parties,  in  the  first  place. 
i¥ho  were  the  parties  in  this  "compact"  mentioned  in 
he  ordinance  f  Congress  were  the  only  party  con- 
«med  in  the  whole  transaction.  It  is  clearly  not  a 
compact,  as  there  were  no  parties  to  it.  The  people  in 
he  new  Territory  were  not  present,  represented  in  the 
Jongress  that  enacted  this  organic  law  of  the  North- 
vestern  Territory.  In  fiuit,  they  were  not  a  Territory 
intil  the  law  was  enacted  constituting  them  a  Territory^ 
ind,  of  course,  could  not  be  represented^  as  a  Territoryi 
n  the  Congress  that  created  them. 

The  Congress  of  the  United  States  have  no  power  to 


make  constitutions  for  any  people.  They  may  make 
organic  laws  for  the  Territories  of  the  United  States,  and 
no  more.  These  laws  are  alwavs  in  tlie  control  and 
power  of  Congress,  to  alter  and  change  at  pleasures 
which  they  have  done  on  various  occasions.  They  are 
completely  within  the  constitutional  competency  of 
Congress,  to  change  and  alter  whenever  the  public 
fooA  requires  it.  Congrem  have  so  considered  the  sub- 
ject since  this  act  or  ordinance  had  existence.  They 
admitted  the  State  of  Ohio  into  the  Union  with  an  al- 
teration of  the  ordinance  act.  The  same  has  been  done 
with  Indiana  and  Illinois.  It  has  been  the  uniform 
course  of  legislation,  when  it  became  necessary,  since 
the  ordinance  was  enacted  in  1787;  and  be  hoped  it 
would  be  continued  necessary  in  the  cascj  now  before 
the  committee.  It  was  doing  a  mere  act  of  justice  to 
the  State  of  Illinois  to  define  the  limita  of  the  Territory 
adjoining  her  border  on  the  north,  so  that  there  would 
be  no  dispute  hereafter.  The  proposed  amendment 
did  not  interfere  with  the  boundary  of  Illinois,  but  de- 
fined the  southern  boundary  of  our  neighbor,  and  he 
hoped  it  would  be  adopted. 

Mr.  DICKSON  raised  a  question  of  order  upon  tlie 
amendment,  as  being  inconsistent  with  the  bill,  and  ar- 
gued it  for  some  time;  when 

The  CHAIR  decided  that  the  amendment  was  in 
order. 

Mr.  LYON  opposed  the  amendment,  as  trenching  on 
the  rigbta  of  Michigan  Territory. 

Mr.  REYNOLDS  replied,  and  enforced  the  view  he 
had  before  expressed. 

Mr.  HARDIN  warmly  advocated  (he  amendment. 

Mr.  GAMBLE,  of  Georgia,  and  Mr.  BOON,  of  Indi- 
ana, opposed  it,  as  being  needless,  and  only  opening  a 
question  which  was  settled. 

Mr.  SWING,  Mr.  CRANE,  and  Mr.  MAY,  succes- 
sively advocated  the  amendment,  insisting  that  the  legis- 
lation of  Congress  had  established  the  northern  bounda- 
ry of  Illinois,  and  that  the  present  bill  ought  toacknowl- 
^ge  and  respect  ita  decision,  as  not  to  be  disturbed  or 
called  in  question;  but  the  bill,  as  reported,  would  still 
leave  that  question  open  to  dispute. 

Mr.  J.  Q.  ADAMS  rose  and  said,  he  did  not  rise  to 
make  an  argument;  but,  before  the  question  on  this 
amendment  was  taken,  he  would  call  the  attention  of 
the  House  to  the  relative  position  of  the  two  parties  in- 
terested in  this  subject.  On  the  one  side  (said  Mr.  A.) 
there  are  twenty-nine  members  of  this  House  personally 
and  deeply  interested;  every  one  of  them  having  the  pow- 
er of  speech,  as  they  have  fully  shown,  and  every  one 
having  a  vote  on  this  question.  On  the  other  side  there 
is  one  Territory,  with  a  single  delegate,  (to  whose  xeal, 
energy,  and  fidelity,  on  all  occasions  wlien  the  righta  and 
interesta  of  that  Territory  are  affected,  I  can  bear  cordial 
testimony;)  and  another  Territory  that  is  to  come,  with- 
out voice  or  vote  at  all.  I  wish  that  this  House,  before 
a  decision  is  pronounced,  would  take  this  relative  posi- 
tion of  the  parties  into  their  most  serious  consideration; 
and  I  make  the  request  with  the  more  emphasis,  because 
there  is  a  question  deeper  than  that  of  twenty-nine 
members  against  a  single  delegate  involved  in  the  issue 
of  this  matter;  and  that  is,  the  faith  of  the  nation.  On 
the  one  side,  then,  there  are  twenty-nine  members  of 
the  House,  and  on  the  other  a  single  delegate  and  the 
fiiith  of  the  nation.  « 

Sir,  the  origin  of  this  question  goes  back  to  the  ordi- 
nance for  the  government  of  the  Territory  of  the  United 
States  northwest  of  the  river  Ohio;  that  ordinance  which 
is  the  foundation  of  all  these  States;  of  these  three  States 
which  have  their  twenty-nine  members  in  this  House, 
and  of  these  two  Territories  which  may,  and  I  hope 
will,  have  more  than  twenty-nine  members  to  represent 
them  upon  thii  same  floor.  At  this  time  I  cannot  go  into 
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tbe  tubject  in  all  its  details)  the  debate  has  been  pro- 
tracted; the  House  b  impatient  for  the  question,  and  all 
I  wish,  before  it  shall  be  defiiutirelx  taken,  is  that  the 
House  max  understand  all  that  is  involved  in  it.  I  refer, 
therefore,  solely  to  that  which  contains  the  essence  of 
this  question;  ttiat  is  to  say,  the  fifth  article  of  the  fun- 
damental articles,  which  were  established  by  the  Con- 
gress which  framed  the  ordinance  for  the  government  of 
the  Territory  northwest  of  the  river  Ohio,  and  which  is 
in  the  following  words: 

**  It  iff  hereby  crdamed  and  deehrtd  by  ike  authority 
aforetaid.  That  the  following  articles  shall  be  considered 
as  articles  of  compact  between  the  original  States  and 
the  people  and  SUtes  in  the  said  Territory,  and  forever 
remain  unalterable,  unless  by  common  consent.*' 

Here,  continued  Mr.  A.,  is'  the  constitution  of  the 
Northwestern  Territory;  a  compact  made  between  the 
original  thirteen  States  of  this  Union  and  the  people 
»nd  tbe  States  which  were  to  be  formed  in  consequence 
of  this  ordinance.  Well,  sh*,  one  of  these  articles  is  as 
follows.  It  is  rather  long,  but  I  am  aOaid  I  shall  be 
obliged  to  read  it,  in  order  to  put  every  member  of  this 
House  in  possetiion  of  the  real  question  which  is  to  be 
decided,  and  to  show  that  in  that  question  the  faith  of 
this  nation  is  involved: 

••  Abtiols  5.  There  shall  be  formed  in  the  said  Ter- 
ritory not  less  than  three  nor  more  than  five  States;  and 
the  boundary  of  the'States,  as  soon  as  Virginia  shall  alter 
her  act  of  cession,  and  consent  to  the  same,  shall  be- 
come fixed  and  estabfisbed  as  follows,  to  wit:  The  west- 
em  State  in  the  said  Territory  shall  be  bounded  by  the 
Mississippi,  the  Ohio,  and  Wabash  rivers;  a  direct  line 
drawn  from  the  Wabash  and  Port  St.  Vincent's  due  north 
to  the  territorial  line  between  the  United  States  and  Can- 
ada; and  by  the  said  territorial  line  to  the  Lake  of  the 
Woods  and  Mississippi.  The  middle  State  shall  be 
bounded  by  the  said  direct  line,  the  Wabash,  from  Port 
St.  Vincent*a  to  the  Ohio;  by  the  Ohio,  by  a  direct  line, 
drawn  due  north  from  the  mouth  of  the  Great  Miami,  to 
the  said  territorial  line,  and  by  the  said  territorial  line. 
The  eastern  State  shall  be  bounded  by  the  last-mention- 
ed direct  line,  the  Ohio,  Pennsylvania,  and  the  said  ter- 
ritorial line.  Provided,  however,  and  it  if  further  under- 
ttood  and  declared,  That  the  boundaries  of  these  three 
States  shall  be  subject  so  far  to  be  altered,  that,  if  Con- 
gress shall  hereafter  find  it  expedient,  they  shall  have 
authority  to  form  one  or  two  SUtes  in  that  part  of  the 
said  Territory  which  lies  north  of  an  east  and  west  line 
drawn  through  the  southerly  bend  or  extreme  of  Lake 
Michigmn." 

Mr.  A.  continued.  These  are  the  terms  of  the  com- 
pact—a  Gompact  as  binding  as  any  that  was  ever  ratified 
by  God  in  heaven. 

The  further  provision  is  for  the  admission  of  these 
States  into  the  Union  at  the  proper  time.  I  pass  that 
over,  because  it  has  no  reference  to  the  question  now 
at  issue  before  tbe  House.  I  pass  over,  also,  the  laws 
which  hafve  been  enacted  by  Congp-ess  from  that  time  to 
the  present;  and  the  question  whether  Congress  has,  by 
Hs  subsequent  acts,  violated  this  provision.  I  appeal  to 
it  now,  in  order  to  sa^  that  it  cannot  be  annulled;  that  it 
is  firm  as  the  world,  immutable  as  eternal  justice;  and  I 
call  upon  every  member  of  this  House  to  defend  it  with 
his  voice  and  his  vote,  and  to  sustain  the  plighted  faith 
of  this  nation— of  the  thirteen  original  States  by  which 
the  compact  was  made. 

In  the  year  1805,  the  Territory  of  Michigan  was  form- 
ed  by  law,  and  the  southern  line  of  the  Territory  is  iden- 
tical with  these  words  of  the  provision:  "an east  and  west 
line  drawn  through  the  southerly  bend  or  extreme  of 
Lake  Michigan."  And  what  do  these  twenty-nine  mem- 
bers ask  Congress  to  do  ?  They  call  upon  you  to  repeal 
this  provisioo;  to  declare  that  it  is.  not  bindingi  to  say 


that  thb  shall  not  be  the  line,  and  to  est^yliaha  diffSne«t 
one.  And  why?  Because  it  suits  their  conrenienoe, 
and  the  convenience  of  their  States,  that  tbe  line  shrndd 
be  altered.  As  regards  the  State  of  Ohici,  she  te&s  you 
that  an  lUteration  mm  been  made  in  the  ooostitotion,  aad 
that  Congress  had  assented  to  it  once;  but  she  asks  yea 
again  to  signify  your  assent,  because  she  does  not  thiak 
that  it  has  been  done  with  sufficient  certainty,  and  she 
Is  desirous  of  having  additional  security  by  ettcking  sn- 
other  expression  of  your  concurrence.  This  was  the  ori- 
ginal question  which  was  reported  on  by  the  coniwiMec 
of  this  House,  and  the  question  was  raised  aiinply  be- 
tween Ohio,  with  her  nineteen  members,  and  this  nnfar* 
tnnate  Territory  of  Michigan,  with  ber  solitary  dd^^nle, 
and  the  future  State  with  no  delegate  at  all. 

But  when  the  bill  was  to  be  carried  throngb  anolber 
place,  then  the  idea  was  conjured  up  that  it  would  affect 
the  States  of  Indiana  and  Illinois.  For  w  bat  reason  was 
this  idea  suggested?  1  know  of  none,  unless  it  was  to 
get  votes  in  tbe  other  branch  of  the  L^gialatnre.  It  £d 
get  votes,  and  the  bill  from  tbe  Senate  came  with  two  ad- 
ditional sections  added  to  it  at  its  last  stage  in  the  Senate, 
and  purporting  to  fix  the  boundaries  of  the  States  of  In- 
diana and  of  Illinois,  as  well  as  the  northern  boundary  of 
the  State  of  Ohio.  In  that  state  the  bill  was  referred  to 
a  select  committee  of  this  House,  and  it  was  tbe  pleasure 
of  the  Speaker,  in  the  exercise  of  hirregular  authority, 
to  place  me  upon  that  conmittee,  an  asaigniaent  sito- 
gether  unexpected  to  me,  but  which  made  it  ny  duty, 
however  painful  might  be  its  execution,  to  examine  the 
question  minutely,  critically,  in  all  its  bearings,  and  not 
as  a  mere  question  of  convenience  as  to  what  ahould  be 
the  boundary  line  of  Ohio,  Indiana,  or  lllinoia— to  suit 
whose  convenience  I  would  do  every  thing  but  aacrifioe 
justice— every  thing  but  compromise  the  rights,  the  inter- 
ests, and  the  honor,  of  other  parts  of  this  Union.  Sir,  I 
did  examine  it;  and  I  now  ask  the  members  of  this  House 
to  look  lah*ly  into  the  question,  and  they  will  find  the 
real  question  to  be  that  which  I  have  stated.  It  is  trae 
that  the  boundary  of  Indiana  and  Illinois  has  been  form- 
ed by  Congress,  without  knowing,  as  I  believe,  what 
they  were  doing,  or  what  principles  were  involved;  and 
if  this  question  does  not  come  to  the  arbitrament  nf  fbe 
sword,  as  has  been  intimated  by  the  member  fironi  Illi- 
nois,* who  says  that  the  people  of  Illinois  wHl  not  suffer 
their  boundary  line  to  be  touched-^U  I  ask,  and  aH 
that  the  people  of  the  two  Territories  ask,  is,  that  roa 
will  not  touch  the  line  at  all — that  Congress  wilf  no 
more  commit  itself.  There  is  no  necessity  for  it.  If 
they  have  committed  an  error  in  establiahinf^  a  new 
boundary,  drawn  from  a  Territory  which  has  no  one  to 
represent  its  interests,  let  them  be  satisfied  with  tbe  evil 
tliey  have  done,  and  not  repeat  it  now,  when  they  know 
what  is  involved  in  the  question. 

The  question,  as  between  the  Territory  of  Oniacoosio 
(if  such  is  to  be  established)  and  tlie  States  of  Indiana 
and  Illinois,  is  a  question  of  possibility,  which  may  conn 
up  at  a  future  time.  The  true  question  now  is  between 
Michig^  and  Ohio;  and  Ohio  asks  you  to  destroy  this 
compact,  which  has  been  declared  to  be  unalterable^  io 
order  to  have  your  decision  that  she  is  entitled  to  an- 
other boundary. 

I  will  say  no  more«  my  sole  object  was  to  eall  the  at- 
tention of  that  portion  of  tbe  House  which  is  not  inter- 
ested personally  in  the  decision  to  the  true  nature  of 

*  Mr.  Mat,  the  member  alluded  to  by  Mr.  A.,  was  un- 
derstood by  the  reporter  to  make  use  of  this  expres- 
sion. He  subsequently,  however,  stated  to  the  House 
that  Mr.  A.  had  misunderstood  him,  and  tliat  he  intend- 
ed simply  to  observe,  and  believed  he  did  so  observe* 
that  the  State  of  Illinois  would  not  sit  quietly  down  and 
sen-  its  territory  taken  away,  or  words  to  that  effect 
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(be  question  which  they  bmve  to  detenohie.  I  will  state, 
furtheniiore»  th&t  there  if  a  document  (No.  354,  4th 
vol.  of  the  proceedings  of  the  last  session  of  Congress) 
in  which  may  be  finind  the  whole  subject  before  the 
House,  tog^her  with  the  arguments,  ably  made,  by  the 
gentleman  from  Ohio  on  the  one  side,  and  the  delegate 
of  Michigan  Territory  on  the  other.  There  will  also 
be  found  the  remonstrance  of  the  Governor  of  Michi- 
gan, claiming  thu  right,  and  showing  the  title  of  that 
Territonr  in  a  manner  so  convincing,  that,  if  members 
will  read  it,  and  the  other  documents  to  which  I  have 
referred,  intently,  and  with  a  single  view  to  the  Ques- 
tion which  they  have  to  decide,  as  (o  the  rights  ot  the 
respective  parties,  and  whether  the  public  faith  is  or  is 
not  inviolably  pledged,  1  believe  all  further  debate  will 
be  unnecessary. 

Mr.  HAMER  rose  and  said  that  he  would  move  that 
the  committee  rise,  in  accordance  with  the  suggestions 
of  several  gentlemen  around  him,  were  it  not  for  some 
remarks  of  the  gentleman  from  Massachusetts,  [Mr. 
Adams.]  He  thought  it  his  duty  to  reply  to  them  be- 
fore the  committee  rose,  lest  they  should  make  an  im- 
pression which  they  did  not  deserve. 

He  said  it  was  a  little  remarkable  that  such  arg^iments 
should  come  from  such  a  quarter.  We  are  told  that 
there  are  three  States  invMved  in  this  controversy  on 
one  side,  having  twenty-nine  members  on  this  floor, 
sad  on  the  other  side  a  Territory,  or  two  Territories, 
bsving  but  one  voice,  and  no  vote.  The  same  argu- 
Bient  leaks  out  again,  in  the  course  of  his^  observations. 
Ohio  is  large  and  powerful,  and  Michigan  small  and  fee- 
ble! What  bad  this  to  do  with  the  merits  of  the  ques- 
tion before  us?  Did  we  decide  controversies  here  with 
reference  to  the  age,  wealth,  or  power,  of  the  parties? 
Or  did  we  look  to  the  justice  of  the  claim  set  up  on  one 
itde,  and  denied  on  the  other?  Sir,  (said  Mr.  H.,)  let 
me  meet  this  argument  at  once,  and  disclose  its  utter 
want  of  foundation,  so  far  as  Ohio  is  concerned.  Gen- 
tlemen have  only  to  look  into  this  subject,  to  perceive, 
that  of  nine  new  States  admitted  into  the  Union  west 
of  the  Allegany  mountains,  seven  are  larger  than  Ohio, 
and  one  less.  Indiana  is  the  only  State  of  less  dimen- 
sioDs  than  ours.  If  we  have  a  population  of  a  million, 
(eleven  hundred  thousand  souls,)  is  that  any  reason  why 
justice  should  not  be  done  to  us?  If  we  are  making  ca- 
nals, railroads,  and  turnpikes,  through  our  country,  in 
every  direction,  is  that  a  reason  why  we  should  not  be 
beard?  If  we  are  turning  our  little  State  into  a  garden, 
(loes  that  justify  any  one  in  disregarding  our  complaints? 
We  work  for  what  we  have  in  Ohio,  and  are  therefore 
justly  entitled  to  it.  We  do  not,  as  they  do  in  some 
parts  of  the  world,  set  one  man  to  labor  and  two  to 
watch  him.  If  this  course  results  in  unezan>pled  pros- 
Parity,  it  is  no  fault  of  ours.  And  if  we  have  twenty- 
nine  members  on  this  floor  from  the  three  States  named, 
We  have  precisely  what  the  constitution  of  our  country 
•llows  as  to  have. 

The  gentleman  referred  to  the  old  argument  derived 
from  the  ordinance  of  1787.  He  told  us  that  it  was  as 
unalterable  as  the  laws  of  nature— that  was  the  idea, 
though  not  the  words  of  the  gentleman.  Now,  sir,  I 
pled^  myself,  when  this  subject  comes  fairly  befsre  us 
for  discussion,  and  I  join  the  honorable  member  in  the 
wish  that  it  may  so  come,  to  show  that  this  ordinance, 
fto  far  as  the  boundary  in  question  is  involved,  is  just  as 
susceptible  of  alteration  as  any  other  law  of  Congress 
P^^'ed  for  the  hst  thirty  or  forty  years. 

The  Stites  who  ceded  the  Northwestern  Territory  to 
the  United  States  all  did  so  without  condition  or  reserve, 
except  Virginia.  She  imppsed  conditions.  But  what 
1^  they  to  do  with  these  lines?  Nothing.  She  never 
pretended  to  claim  the  soil  or  jurisdiction  where  these 
<^piited  boundaries  are.  Conoecticut  and  Massachusetts 


laid  claim  to  the  country;  but,  as  my  friend  from  Ken- 
tucky [Mr.  HAaniir]  remarked,  Virginia  could  nuke  no 
stipulations  to  prevent  Congress  from  running  north  of 
the  line  named  in  the  ordinance,  into  a  country  which 
she  never  claimed. 

This  doctrine  of  the  sacred  and  unaltenble  nature  of 
the  line  fixed  by  the  ordinance  reminds  me  of  an  anec- 
dote. I  have  been  told  that  the  celebrated  <^  compro- 
mise biH"  referred  to  in  the  discussion  to-day,  and  which 
was  ^e  work  of  a  few  leading  politicians,  is  considered 
so  sacred  and  inviolable  as  to  reauire  an  amendment 
of  the  constitution  to  enable  us  to  dispose  of  the  surplus 
moneys  which  it  wiH  bring  into  the  treasury,  and  that 
such  an  amendment  has  been  actually  proposed.  Now, 
sir,  can  Congress  pass  a  law  that  cannot  be  repealed? 
Can  one  Congress  by  a  law  bind  their  successors  and  the 
country  through  all  time  to  come?  Yet  such  Is  the 
doctrine  advanced  in  opposition  to  our  claim.  The  or- 
dinance is  an  act  of  Congress.  It  is  no  compact,  as  to 
the  country  north  of  the  line  named,  whatever  it  may 
be  as  to  the  rest.  A  compact  requires  two  parties  to 
its  execution.  Here  there  was  but  one,  the  Congress  of 
the  United  States.  Virginia  had  no  cltim;  the  other 
States  gave  up  theirs  without  reserve,  and  there  was  no 
assent  or  dissent  of  the  people  residing  in  the  Territory. 

He  could  but  admire  what  he  might  be  permitted  to 
call  the  ingenuity  of  the  gentleman  from  Massachusetts. 
He  had  remarked  that  Congress  had  no  power  to  change 
the  line  prescribed  in  the  ordinance,  and  that  it  was 
wholly  unimportant  what  their  subsequent  legisUtion  had 
been  upon  the  subject.  Yet  he  carefully  passes  over 
the  laws  which  conflict  with  this  line,  Khd  brings  out 
those  only  which  accord  with  it.  Thus,  sir,  he  passes 
by  the  laws  of  1816  and  1818,  admitting  Indiana  and 
Illinois  into  the  Union,  and  fixing  their  boundaries  north 
of  this  line)  but  presents  the  law  of  1805,  erecting 
Michigan  into  a  Territory,  to  show  that  Congress  had 
regarded  the  line  as  fixed,  by  their  adoption  of  it  upon 
that  occasion.  Why  not  bring  out  all,  on  both  sides? 
That  is  the  way  to  investigate  the  subject  fairly  and  cor- 
rectl)r.  Let  us  hear  all,  and  then  dfetermine.  It  has 
been  intimated  that  the  boundaries  of  Illinois  and  Indiana 
are  settled,  and  that  they  are  attached  to  the  claim  of 
Ohio  to  gain  strength;  and  that  the  subject  is  pressed 
now,  to  take  the  advantage  of  the  condition  of  Michigan, 
and  induce  her  to  yield  to  our  pretensions.  We  have  been 
trying  for  thirty  years  to  get  this  question  settled.  For 
ten  or  fifteen  years  the  Legislature  of  Ohio  has  been 
memorializing  Congress  upon  the  subject,  and  csn.  ^t 
nothing  done.  How  unjust  is  the  intimation,  then,  with 
regard  to  our  motives  in  making  the  application  at  this 
time!  As  to  the  States  of  Indiana  and  Illinois  hayinf: 
any  more  certainty  or  security  for  their  boundary  than 
Ohio,  I  can  see  no  ground  for  the  suggestion.  The  gentle- 
man from  Massachusetts,  and  the  gentleman  from  Michi- 
gan, have  both  declared  that  Congress  had  no  power  to 
go  north  of  the  ordinance  line.  The  acts  of  Congress, 
fixing  the  northern  limits  of  the  States,  are  therefore  void, 
and  Michigan  and  Wisconsin  will  disregard  them.  They 
have  the  same  claim  as  to  all  three  of  the  States;  and  if  you 
admit  one  into  the  Union,  and  erect  the  other  into  a  Terri** 
tory,  claiming  this  line  as  their  southern  boundary,  how 
are  we  to  escape  a  long  controversy  in  courts  or  else- 
where? It  will  be  impossible.  These  are  not  questions 
for  a  court.  They  arc  legislative — they  are  political 
questions.  Congress  is  the  proper  tribunal  to  settle  all 
questions  that  involve  the  distribution  of  political  power 
among  Territories,  and  tlie  distribution  of  the  public 
domain.  We  do  not  threaten  to  nullify;  but  we  do  ssy, 
boldly,  that  we  con«der  this  question  closed.  Our 
boundaries  are  fixed  and  permanent,  as  described  in  our 
constitutions.  We  are  not  here,  asking  you  to  give  us 
any  thing.    W«  only  request  a  rclinqiiishnicnt  of  your 
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cUim,  a  quit-claim  deed,  that  the  dispute  may  be  ter- 
minated. If  two  men  own  plantations  adjoininjgf  each 
other,  and  one  of  them  claims  forty  rood  over  the  true 
boundary  line  between  them;  this  does  not  destroy  the 
other  one's  title.  It  may  affect  the  value  of  his  land;  it 
may  prevent  him  from  making  improvements;  it  may  be 
an  injury  to  him;  and  he  might  be  very  anxious  to  have 
a  relinquishment  of  the  claim.  But,  when  he  gets  a 
quit-claim  from  his  neighbor,  his  title  is  really  no  better 
than  it  was  before.  This  is  exactly  the  situation  of  our 
three  States;  and  the  pretensions  set  up  against  our 
rights  now,  upon  this  floor,  show  the  importance  of  hav- 
ing the  question  finally  settled.  We  ask  Congress  to 
recognise  our  title;  not  because  we  think  it  defective, 
but  because  others  say  it  is  so. 

The  gentleman  read  a  paK  of  the  ordinance  of  1787, 
which  deserves  his  consideration,  and  that  of  every  other 
gentkroan  who  wishes  to  fully  understand  this  matter. 
One  stipulation  read  by  him  was,  that  the  ordinance 
might  be  altered  by  "  common  consent  of  the  people 
northwest  of  the  Ohio,  and  the  other  States  of  the  Union." 
Now,  what  is  the  meaning  of  those  words  "  common  con- 
sent^*' No  one  understands  che  force  oflanguage  better 
than  the  honorable  gentleman  himself.  Will  he,  or  will 
any  one,  contend  that  the  phrase  means  that  the  con- 
sent of  every  individual  northwest  of  the  Ohio  must  be 
obtained*  Surely  no  one  will  contend  for  such  an 
absurdity.  It  means^  simply,  the  consent  of  a  majority. 
Well,  we  have  that.  Here  are  the  three  States,  com- 
prehending ah  overwhelming  majority  of  the  people  of 
that  country  included  in  the  compact,  consenting  on  one 
side.  On  the  other  side  is  Congress,  representing  the 
remaining  States  and  the  Territory  of  Michipin,  (for 
they  appeal  to  Congress  for  protection,)  givmg  their 
consent  to  an  alteration  of  the  boundary.  How  can 
any  individual  object  to  the  repeal,  wlien  the  very  case 
provided  for  has  occurred?  You  alter  the  ordinance, 
as  it  declares  you  may  alter  it.  Sir,  this  disposes  of  the 
whole  controversy.  For,  if  it  be  agreed  on  all  hands 
that  the  compact.can  be  altered  by  common  consent; 
that  there  are  but  two  parties  to  it;  and  that  one  party 
is  here  asking  an  alteration;  then  it  only  remains  for  the 
other  (Congfress)  to  give  their  consent,  in  order  to  have 
it  done.  It  is  no  longer  a  question  about  unalterable 
lines  and  compacts,  but  a  question  of  consent,  on  the 
part  of  this  House,  to  what  is  just  and  proper  in  itself, 
and  consistent  with  our  former  legislation. 

Mr.  BINNEY  said  that  he  felt  reluctant  to  detain  the 
committee,  at  so  late  an  hour,  with  any  remarks  of  his 
upon  the  question  of  boundary,  on  which  the  debate  had 
for  some  time  turned;  but  be  regarded  that  question  as 
one  of  the  very  first  moment,  not  only  to  the  States  im- 
mediately concerned,  but  to  the  Union;  and  he  Uiere- 
fore  thought  that  a  few  minutes  more  might  be  profita- 
bly given  to  it.  As  a  member  of  the  committee  to 
whom  had  been  referred  the  bill  from  the  Senate  estab- 
lishing the  boundary  line  of  Ohio,  Indiana,  and  Illinois, 
it  had  been  his  duty  to  examine  this  question,  and  he 
had  examined  it  not  only  with  all  the  attention  that  was 
due  to  a  question  of  such  a  nature,  and  with  such  con- 
sequences depending  upon  it,  but  with  the  benefit  of 
able  and  eUborate  arguments,  both  oral  and  written,  by 
the  Delegate  from  Michigan,  [Mr.  Ltoh,]  and  by  one  of 
the  Representatives  from  Ohio,  [Mr.  Yintoh,]  and  al- 
though he  had  gone  into  tlie  examination  without  the 
slightest  perceptible  bias  towards  either  conclusion,  he 
felt  it  his  duty  to  say  that  bis  inquiries  bad  resulted  in  a 
firm  conviction  that  the  ordinance  off  1787  did  not  offer 
any  impediment  whatever  to  the  establishment  of  the 
northern  boundary  line  of  Ohio  as  the  bill  from  the 
Senate  had  established  it,  and  as  the  people  of  that 
State  in  their  constitution  had  declared  that,  in  a  certain 
contingency,  it  should,  with  the  assent  of  Congress,  be 


established;  namely,  by  a  direct  line  running  from  the 
southern  extremity  of  Lake  Michigan  to  the  most  north- 
erly cape  of  Maumee  bay.  This  opinion,  deliberately 
formed  after  patient  and  impart'ud  inquiry,  be  was  pre- 
pared to  defend  whenever  the  question  of  that  boundary 
should  be  directly  presented,  though  tt^wmys^  be  hoped, 
with  becoming  respect  for  the  opinions  of  those  wbo 
mig^t  dHfer  from  him.  He  had  no  conceivable  interest 
in  the  decision  of  the  question  one  way  or  the  other, 
except  that  which  he  haa  in  common  with  erery  citizea 
in  the  country,  all  of  whom  must  be  interested  in  its 
being  settled  by  the  application  of  the  just  authority  of 
Congfress,  and  in  such  a  way  as  to  secure  the  peace  and 
prosperity  of  the  States  immediately  concerned. 

The  amendment  proposed  by  the  gentleman  from  Ilfi- 
nois,  though  it  involved  most  of  the  principles,  did  not 
(Mr.  B.  said)  bring  up  the  whole  question  of  t^e  north- 
ern boundary  of  Ohio,  and  therefore  he  would  not  par- 
ticularly enter  into  it  at  the  present  time;  but  be  deemed 
it  proper,  for  the  purpose  of  avoiding  misapprehension, 
now  to  say  that  he  did  not  mean  to  discuss  it  upon  the 
hypothesis  of  the  gentleman  from  Ohio,  [Mr.  HAMsa,] 
that  the  ordinance  of  1787  was  an  ordinary  ac^t  of  legis- 
lation, as  susceptible  of  alteration  as  any  other  act  of 
Congress.  He  must  say  tliat  the  present  inclination  of 
his  mind  was  to  regard  it  otherwise;  and,  at  all  events, 
it  was  his  intention  to  give  to  those  who  denied  the  au- 
thority of  Congress  to  comprehend  within  the  limits  of 
Ohio  any  territory  north  of  an  east  and  west  line  drawn 
through  the  southerly  extremity  of  Lake  Michigan,  the 
benefit  of  the  concession  that  the  ordinance  of  1787  was 
a  compact,  and  an  obligatory  compact,  restricting  the 
power  of  Congress  to  the  whole  extent  of  its  fair 
meaning.  The  question,  nevertheless,  arose,  and  must 
be  decided  by  the  ordinary  rules  of  interpretation,  what 
was  that  meaning.  And  what  was  the  authority  of  Con- 
gress according  to  it?  and,  until  that  meaning  should  be 
shown  to  restrain  Congress  from  passing  the  bill  which 
had  come  from  the  Senate,  it  seemed  to  him  to  be  a  lit- 
tle premature  to  talk  of  the  public  faith,  or  of  sustaining 
the  pledged  faith  of  the  nation.  If  Cong^reas  had  the 
power,  by  the  ordinance  of  1787,  to  include  within  the 
States  of  Ohio,  Indiana,  and  Illinois,  respectively,  any 
portion  of  the  territory  north  of  the  east  and  west  line 
referred  to,  then  the  case  of  public  fiutb,  or  of  pledged 
faith,  did  not  arise;  and  to  put  forward  the  objection  of 
public  faith,  without  a  previous  interpretation  of  the  or- 
dinance, was,  therefore,  to  beg  the  question  altogether. 

For  himself,  (Mr.  B.  said,)  he  did  not  regard  the  east 
and  west  line  referred  to  in  the  ordinance  as  being,  by 
any  rule  of  construction  whatever,  a  necessary  boundary 
line  between  the  lower  States  on  the  Ohio  river,  and  the 
one  or  two  States  which  Congress  had  authority  to  Ibm 
in  the  northern  part  of  what  was  called  the  Northwest- 
ern Territory.  It  was  not  called  a  boundary  line  in  any 
part  of  the  fifth  article.  It  wanted  the  usual  and  ahnost 
necessary-  characters  of  a  boundary,  since  it  liad  neither 
beginning  nor  ending,  but  was  a  mere  parallel  of  lati- 
tude. It  had  never  been  regarded  as  a  boundary  line  in 
a  single  act  of  Cong^ress,  not  even  in  the  act  erecting  the 
Territory  of  Michigan:  for  here  also  there  was  a  misap- 
prehonsion,  which  it  was  easy  to  correct.  It  was  only 
partially  a  boundary  in  regard  to  that  Territory;  where- 
as, if  the  ordinance  made  the  line  a  necessary  boundary, 
it  should  have  been  wholly  so,  even  to  the  exclusion 
from  Ohio  of  parts  of  three  of  her  counties  on  Lake 
Erie,  which  confessedly  were  north  of  tliat  east  and  west 
line,  and  which,  nevertheless,  the  Territory  of  Michigan 
had  no  pretensions  whatever  to  include  within  her 
boundaries.  If  it  was  a  necessary  boundary  line,  the 
ordinance  was  an  act  of  the  most  extraordinary  legUa- 
tion  that  the  history  of  Congress  presented;  for,  whatev- 
er might  be  the  motives  to  the  contrary,  and  there  wert 
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lo  conceirmble  niotivet  that  were  not  opposed  to  it,  it 
tonfined  the  States  of  Indiana  and  Illinois  to  the  very 
fdgc  of  Lake  Michigan,  denying  to  both  of  them  author- 
\y  to  build  a  pier  into  it,  for  the  accommodation  of 
heir  own  shores,  and  the  right  of  executing  process 
ipon  any  one  who  could  step  into  its  waters.  The  his- 
ory  of  the  ordinance  was  opposed  to  such  a  construc- 
ion;  and,  to  adopt  it,  would  be  to  hold  that  the  imper- 
ect  knowledge  of  the  country,  the  very  ground  on 
vhich  Congress  recommended  Virginia  so  to  revise  her 
esMon,  as  to  empower  them  to  divide  the  territory  as 
he  situation  of  Jhe  country  and  future  circumstances 
nirfit  requ'uT,  was  utterly  disregarded  in  the  ordinance, 
nd  all  future  knowledge  made  unavailing,  by  the  estab- 
ishment  of  an  impassable  boundary,  the  worst,  too,  that 
tould  in  any  event  be  adopted. 

The  cast  and  west  line  referred  to  was  not,  in  his 
udgment,  prescribed  as  a  boundary  line  at  all,  between 
he  contingent  State  or  Stetes  in  the  north,  and  three 
SUtes  below;  nor  was  it  introduced  even  as  a  limitation 
|f  the  power  of  Congp*ess,  for  the  sake  of  persons  above, 
or  there  were  none  then  to  be  considered;  nor  of  States 
ibove,  for  they  were  contingent,  and  barely  possible; 
lut  it  was  a  limitation,  introduced,  as  he  conceived,  for 
he  protection  of  the  States  below,  and  to  prevent,  un- 
Icr  any  circumstances,  a  further  diminution  of  the  terri- 
ory  originally  allotted  to  them.  The  ordinance  intend- 
id  to  give  Congress  the  discretionary  power  of  forming 
>ne  or  two  States  in  any  part  of  the  territory  north  of 
h«t  line,  and  to  restrain  them  from  abridging  the  terri- 
ory  of  the  three  States  established  by  the  ordinance,  by 
:oining  to  any  extent  whatever  south  of  it.  The  north- 
ern territory,  down  to  that  line,  was  wholly  open  to  the 
;>ower  of  Congress  to  erect  one  or  two  States  in  any  part 
>f  it;  and  so  much  of  the  southern  territory  as  came  up 

0  the  same  limit  was  wholly  withdrawn  from  their 
>ower.  Congress  might,  consequently,  at  their  discre- 
ion,  refVain  from  coming  down  to  the  line  in  the  forma- 
ion  of  a  new  State  or  States,  while  under  no  circum- 
tances  could  they  pass  it.  It  was  a  limit  to  the  exercise 
>f  discretion  or  power  by  Congress  in  that  part  of  the 
erritory  where  discretion  was  given;  but  not  a  necessary 
bounding  to  the  States  north  or  south.  All  this  would 
>e  nnade  more  apparent,  upon  a  full  examination  of  the 
>rdinance;  and  it  was  the  construction  that  had  been 
tarried  out  into  every  act  of  Congress,  from  that  day  to 
he  present. 

Tlie  amendment  proposed  by  the  gentleman  from  II- 
inois  was,  in  his  opinion,  not  only  proper,  but  indispen- 
lable.  The  bill  establishing  the  Territory  of  Wisconsin 
ras  so  drawn,  by  accident  or  design,  as  to  leave  the 
lorthern  boundary  of  Illinois  open  to  contest  by  that 
Territory,  and  to  expose  Indiana  also  to  future  contest 
or  her  northern  boundary  with  Michigan,  when  she 
(hould  become  a  State,  notwithstanding  acts  of  Congress 
lad  fixed  those  boundaries  in  a  manner  the  most  precise 
ind  certain.  The  northern  boundary  of  Illinois,  by  the 
ict  of  18th  April,  1818,  was  the  parallel  of  forty-two 
legrees  thirty  minutes  north,  from  the  middle  of  Lake 
Michigan  west  to  the  Mississippi  river.  The  northern 
boundary  of  Indiana  was,  by  the  act  of  19th  April,  1816, 
in  east  and  west  line  drawn  through  a  point  ten  miles 
lorth  of  the  southern  extreme  of  Lake  Michigan.  The 
)ill  in  committee  was  so  drawn  as  to  say  nothing  of  the 
precise  latitude  of  the  one,  or  the  distance  in  miles  of 
he  other,  from  the  southern  extreme  of  Lake  Michi- 
gan. It  spoke  of  the  southern  limits  of  Wisconsin  in 
>reci8ely  that  way  which  would  give  to  her  inhabitants 

1  pretext  for  raising  the  question  whether  the  east  and 
jrest  line  of  the  ordinance,  or  the  line  in  the  act  of 
[^ong^ss,  was  thet  rue  boundary,  and  thus  of  embroil- 
ng  the  State  of  Illinois  in  a  civil  war  for  the  mainte- 
lance  of  territory  and  jurisdiction.    No  one  could  sup- 


pose that  the  State  of  Illinois  would  surrender  to  Wis- 
consin a  most  valuable  part  of  her  territory  and  pop- 
ulation, placed  under  the  control  of  her  laws  by  the  act 
which  admitted  her  into  the  Union.  If  gentlemen  argu' 
ed  that  Congress  had  no  right  to  extend  that  State  so  far 
north,  being  restrained  by  the  ordinance,  the  answer 
was,  that  Congress  had  full  power  to  give  to  the  Terri- 
tory of  Wisconsin  what  boundaries  they  thouj^t  fit,  and 
that  it  was  against  the  plainest  suggestions  of  wisdom  to 
give  it  a  boundary  which  should  lead  to  a  conflict  with 
a  State  whose  boundaries  had  been  previously  fixed  by 
Congress.  The  gentleman  from  Georgia  [Mr.  Gav bli] 
had  no  doubt  that  Congress  had  fixed  the  boundaries  of 
Illinois  lawfully,  and  according  to  her  authority  under 
the  ordinance,  and  therefore  was  of  opinion  that  there 
was  no  necessity  for  the  proposed  amendment.  If  every 
body  thought  with  him,  his  conclusion  might  be  a  safo 
one;  but  other  gentlemen  thought  otherwise,  and  there- 
fore it  was  not  safe.  Congress  ought,  to  the  extent  of 
her  power,  to  stop  these  contests,  which  were  beginning 
to  disturb  the  peace  and  security  of  that  section  of  the 
Union.  They  had,  in  this  instance,  the  undoubted  pow- 
er, and  should  exercise  it.  They  had  it,  in  his  opinion, 
in  relation  to  Ohio  and  Michigan  also,  and  for  the  same 
reason  ought  to  exercise  it.  If  they  deemed  it  expedi- 
ent that  Ohio  should  have  the  boundary  established  by 
the  bill  from  the  Senate,  they  ought  to  establish  it,  even 
if  they  doubted  their  power  under  the  ordinance;  for  if 
they  should  transcend  their  power,  the  judicial  authority 
of  the  Union  would  be  competent  to  redress  the  injury 
to  Michigan  when  she  should  be  admitted  into  the  Union. 
The  question  would  be  then  a  purely  judicial  question. 
But  if  Congress  refused  to  establish  it,  under  an  errone- 
ous doubt  of  their  power,  Ohio  might  inevitably  lose 
the  territory,  though  the  arguments  of  her  Representa- 
tive were  right,  and  Michigan  gain  it,  though  her's  were 
all  wrong.  The  difference  in  the  number  of  Represent- 
atives on  this  floor,  by  whom  the  interests  of  the  con- 
tending parties  were  guarded,  ought  in  no  way  to  affect 
the  question.  The  House  would  judg^'for  all,  and 
should  preserve  the  peace  of  all,  to  the  extent  of  its 
power.  It  should  do  this,  notwithstanding  the  warmest 
obtestations  to  the  House  to  sustain  the  pledged  faith  of 
the  nation.  When  it  should  be  established  that  the  faith 
of  the  nation  restrained  the  action  of  Congrefts,  he  would 
be  the  last  man  in  the  House  to  disregard  the  restraint. 
He,  however,  held  himself  ready,  whenever  the  occasion 
should  present,  to  give  his  reasons  fur  the  opinion  he 
held,  that  the  faith  of  the  nation  in  no  way  whatever 
prevented  Congress  from  doing  what  the  bill  from  the 
Senate  proposed  to  do  for  the  establishing  of  the  boundary 
of  Ohio. 

Mr.  MASON  concurred  in  the  view  taken  by  Mr. 
AnAMS;  remarked  on  the  importance  of  the  question, 
and  opposed  the  amendment,  as  going  to  pronounce  sen- 
tence prematurely  on  a  matter  which  ought  at  present 
to  be  left  open. 

Mr.  ALLEN,  of  Ohio,  replied,  with  warmth,  to  the 
remarks  of  Mr.  Adams;  and,  after  intimating  that  the 
assent  by  Virginia  to  the  federal  constitution,  subsequent 
to  the  compact  of  '87,  had  virtually  changed  the  obliga- 
tions of  that  instrument,  concluded,  as  the  question  could 
not  then  be  fully  argued,  by  moving  that  the  committee 
rise;  but  withdrew  his  motion  to  allow  some  brief  expla- 
nations by  Messrs.  Hambr  and  Adams. 

On  motion  of  Mr.  MAY,  the  committee  rose,  and  re- 
ported the  bills  to  the  House,  with  the  exception  of  the 
bill  establishing  the  Territory  of  Wisconsin. 

The  House  the;p  adjourned. 

TUXSDAT,  FxiBVAmT  10. 

ELECTION  OF  PRINTER  TO  THE  HOUSE. 
The  following  resolution,  offered  yesterday  by  Mr. 
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llcKuiLSTy  as  amended  by  Mr.  SuTBimuLSD,  then  came 
up  as  the  unfinished  morning  business: 

**Jie9olvedt  That  the  House  wil].,on  Thursday  next,  pro- 
ceed to  the  election  of  printer  to  the  House  of  Repre- 
sentatives of  the  next  Congress,  by  viva  voce*** 

Mr.  EVANS  moved  the  following  amendment:  Strike 
out  viva  voetf  and  insert  "under  the  authority  of  the  joint 
resolution  approved  March  3,  1819." 

The  amendment  having  been  read, 

Mr.  EVANS  said  it  seemed  obvious  to  him  that,  if  the 
resolution  proposed  by  the  gentleman  from  Alabama 
ought  to  pass  at  all,  it  should  pass  in  the  shape  Mr.  B. 
proposed.  If  not,  he  would  inquire  of  the  honorable 
mover,  by  and  under  what  authority  the  House  could 
undertake  to  go  into  the  election  of  printer  at  all  for 
the  next  Congress?  There  was  none  except  that  de- 
rived from  the  resolution  of  1819,  as  amended  by  the 
joint  resolution  of  the  5th  February,  1839.  Now,  the 
very  introduction  of  the  resolution  by  the  honorable 
member  from  Alabama  recognised  the  force  of  those 
resolutions.  It  was  by  virtue  of  those  two  joint  resolu- 
tions alone  that  one  Con|^ress  had  the  right  to  appoint  a 
printer  for  the  succeeding  one;  and  the  phraseology 
proposed  by  Mr.  E.  was  the  only  phraseolog)^  that  could 
consistently  be  used.  He  begged  leave,  also,  to  remind 
the  House  that  such  was  the  phraseology  adopted  ever 
since  the  former  joint  resolution  was  adopted.  The  mo- 
tion had  always  been  made  and  agreed  to,  that  on  fuch 
a  day  the  House  would  proceed  to  the  election  of  » 
printer  under  the  authority  of  the  joint  resolution  of  the 
3d  March,  1819{  and,  to  entitle  the  House  to  do  to  on 
the  present  occasion,  the  same  phraseology  muit  be 
made  use  of. 

Gentlemen  had  said  on  a  former  occasion,  when  this 
subject  came  up  incidentally  for  consideration,  that 
the  resolution  of  1819  was  temporary  in  its  nature, 
and  limited  to  two  years.  As  an  answer  to  that,  he 
could  only  say  that  it  was  never  considered  so,  neither 
by  the  then  nor  by  the  succeeding  Congresses,  each  of 
whom  regarded  it  as  binding  upon  themselves  and  upon 
the  succeeding  Congress.  Even  so  lately  as  1829,  the 
journals  of  the  House  show  this;  wherein  it  was  stated 
that  the  House  proceeded  to  the  election  of  printer  in 
obedience  to  the  joint  resolution  of  1819,  and  this  was 
the  phraseology  lor  several  years  after  the  adoption  of 
that  resolution.  Then,  if  that  resolution  be  in  force,  and 
bad  not  been  repealed,  we  derived  the  only  autliority 
we  had  to  choose  a  printer  for  the  next  session  from 
these  two  resolutions. 

Then,  as  to  the  mode  of  election,  what  was  the  lan- 
guage of  the  resolution?  That  the  appointment  of 
printer  should  be  made  by  ballot.  Now,  the  gentle- 
man's resdlution  proposed  to  dispense  with  that  pro- 
vision; but  Mr.  E.  thought  one  portion  of  the  resolution 
was  as  obligatory  as  another;  and  that,  as  the  authority 
under  which  the  appointment  was  made  was  derived 
from  the  resolution  alone,  the  mode  must  be  in  the 
manner  therein  laid  down,  and  could  not  be  set  aside. 
It  had  been  alleged  that  the  resolution  of  1819  was  vir- 
tually repealed  or  rescinded  by  that  of  1829;  but  how 
could  that  be?  The  latter  repealed  only  so  much  of  the 
former  as  was  inconsistent  with  it;  and  what  was  that? 
Why,  it  limited  the  time  to  within  thirty  days  of  the 
termination  of  the  session,  and  required  a  majority  in- 
stead of  a  plurality  of  votes.  These  were  the  only 
alterations,  and,  in  all  other  particulars,  the  resolution 
of  1819  stood -unrepealed.  The  nature  of  the  contract, 
the  prices  to  be  paid,  and  the  mode  of  appointment, 
were  unaffected. 

The  next  question  that  came  up  Tor  consideration 
was,  whether  the  printer  was  an  officer  of  the  House 
or  not.  Mr.  B.  would  not  g^o  into  this  at  any  length; 
but  it  was  enough  for  the  justification  of  his  own  vote  to 


sa^  that  be  did  »ot  consider  the  printer  aa  oflker, 
within  the  meaning  of  that  claoae  m  the  comtiliilioa 
giving  each  House  the  right  to  appoint  iu  Mam,  so 
more  than  the  person  who  supplied  the  Homewifli 
stationary,  or  fiiel,  or  furniture.  la  Mr.  E*s  jodgnesi 
it  stood  upon  the  same  principle.  Still,  be  thooght, 
with  the  gentleman  from  Vir|pnie»  (Mr.  Eoauvtsi,] 
that  there  was  much  propriety  m  leavmg  to  each  Ho«e 
to  select  iti  own  printer,  if  it  was  pn^cdcable.  B« 
this  could  not  be  done;  for  we  had  the  lesMn  sf 
experience  to  show  its  impracticability,  la  the  report 
made  to  the  House  on  the  3d  of  March,  1819,  tbeo- 
convenience  of  that  mode  was  cloeely  aiid  ab^  exi» 
ined,  and  it  was  shown,  by  the  experience  of  faraer 
years,  that  the  work  was  badly  executed,  and  oAen  (fe- 
laved  so  long  beyond  the  proper  time  as  to  be  uieka 
vhen  completed.  Mr.  E.  read  an  extract  from  the  re- 
port in  question,  and  showed  that  it  woak)  be  iopflai- 
ble  to  be  furnished  with  the  requisite  materials,  typo, 
presses,  &c,  unless  he  was  ensbled  to  provide  for  tbeoi 
beforehand,  by  having  been  elected  the  printer  to  the 
ensuing  Congress.  He  also  adduced  one  fact  to  sbov 
the  inconvenience  of  the  mode  proposed  by  Mr.  ftsi- 
EBTsoK— that  a  document,  providing  Ux  the  orgisizt* 
tion  of  the  War  Department,  bad  been  debyed  up- 
wards of  a  year  in  the  printing  office,  till  the  snsj  it- 
self became  almost  in  a  state  of  disorganization.  He 
would  have  bad  no  objection  that  the  subject  tbould 
have  been  committed  to  a  select  committee,  as  propoied 
some  time  since  by  a  gentleman  from  Tennessee,  [Ur. 
PiTTov;]  and  if  any  better  mode  than  the  presestoc 
the  former  one  could  be  devised,  Mr.  E.  would  cllee^ 
fully  support  it.  But  let  it  be  examined  by  cois> 
petent  persons,  conversant  with  printing  and  publie 
business.  He  thought  the;^  would  be  incurnty 
ftetX  hazard  by  repealing  the  joint  reaolutioD,  or  aker- 
ing  the  present  mode  in  any  way,  at  this  late  boor.  At 
present,  he  believed  the  existing  mode  the  bat;  at  all 
events,  he  was  not  assured  that  a  better  could  be 
devised.  There  were  no  complaints  made.  Thcpricei 
were  sufficiently  low,  and  the  work  was  promptly  ex^ 
cuted.  At  the  second  session  of  the  nineteenth  Cca- 
gress,  a  printer,  who  had  formerly  bad  the  cootrtd, 
sent  a  memorial  to  the  House,  offering  to  do  the  work 
for  fifteen  per  cent,  under  the  existing  tariff  of  pncet; 
but  Congress  was  satisfied,  and  refused  to  disturb  tk 
resolution  fixing  them.  These,  then,  were  the  reuom 
why  he  thought  the  resolution  should  be  amended  as  be 
had  proposed. 

In  relation  to  the  question  of  vvoa  toct  votings  Mr.  E. 
was  decidedly  opposed  to  it  in  this  case,  becsme  be 
thought  they  had  no  right  to  adopt  it,  and  becsusc  be 
was  opposed  to  it  in  every  election  for  officeis  of  thit 
House,  and  on  most  other  occasions.  He  kacw  it  viss 
contested  question,  and  he  had  intended  to  have  Mbnit- 
ted  some  remarks  on  the  subject  when  the  roohition  w 
the  gentleman  from  Illinois  [Mr.  Rstvolss]  wsi  ond^ 
consideration.  He  should  now  make  but  a  few  v**"^ 
on  the  subject.  It  had  been  advocated  there  on  tbe 
grround  of  the  responsibility  of  members  to  their  cos- 
stituents,  who,  it  was  contended,  ought  to  koo*  w^ 
opinions  and  sentiments  of  their  Representatives;  but,  be 
would  ask,  how  were  a  man's  opinions  and  •cntiisentt  w 
be  known  by  his  vote  for  officers  of  that  House?  H*d 
not  the  people  opportunities  enough,  and  better  opp** 
tunities,  of  knowing  the  sentiments  of  their  ^V^^ 
tives?  In  his  judgment,  they  were  to  be  best  j"*J^ 
tbe  public  policy  they  advocated  and  pursued,  sod  »< 
by  such  votes  as  those.  Of  what  possible  coosequence 
could  it  be  to  the  people  of  this  country  to  know  bo» 
their  Representatives  voted  for  A,  B,  or  C,  as  so  offiotf 
of  the  House?  Besides,  Mr.  B.  was  opposed toi^j* 
breaking  down  the  indepcndem;eof  private  judg«»» 
Digitized  by  VjO v 
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«nd  the  rif^t  of  opinion  in  indiridaal  members  of  the 
Mouse,  and  niftking  them,  or  tending^  to  make  them,  aubi- 
senrient  elsewhere.  He  was  much  struck  with  a  remark 
made  by  a  gentlenMin  from  Georgia,  who  said  he  thought 
the  ballot  Tery  proper  for  the  people,  because  they 
were  accountable  to  no  one.  Mr.  E.  would  undertake 
to  say  that  the  principle  of  the  ballot  was  nerer  estab- 
lished on  tliat  ground.  It  always  stood  on  the  ground 
of  personal  independence;  and  such  a  reason  as  that  as^ 
aigned  by  the  gentleman,  he  ventured  to  say,  never  en- 
tered into  the  head  of  any  legislator.  Kvery  reason, 
every  argument,  went  to  show  that  it  was  established  to 
secure  ttie  right  of  private  judgment  and  independence. 
As  to  responsibility  to  constituents,  Mr.  E.  admitted  it  as 
fully  as  any  one,  and  respected  their  wishes  and  public 
epffiion  as  much  as  any  one;  but  there  was  a  very  great 
difference  as  to  what  constituted  public  opinion.  It 
should  be  a  cldm,  intelligent,  deliberate  judgment;  not 
opinions  got  up  and  forced  intochrculation  by  the  intrigues 
of  desigRing  persons.  A  gentleman  from  New  York  used 
a  ^reat  many  phrases  about  the  duties  of  the  Representa- 
tire;  that  he  was  nothing  more  than  the  minion  of  the 
people,  and  talked  about  the  creature  and  the  creator; 
the  principal  and  the  ag^nt.  Why  none  of  these  phrases^ 
Mr.  CROCKETT  here  called  for  the  orders  of  the  day. 
Mr.  McKINLEY  asked  for  the  yeas  and  nayt;  but  they 
were  not  ordered. 

The  call  for  the  orders  of  the  day  prevailed:  Ayes  121. 
Mr.  LOVE,  ag^eably  to  previous  notice,  moved  that 
aU  the  orders  of  the  day  be  postponed  in  order  to  take 
«p  for  consideration  the  "  bill  to  establish  the  North- 
western Territory." 

Mr.  POLK  reminded  the  House  that  he  had  given  no- 
tice of  his  intention  this  day  to  call  up  the  bill  regulating 
the  public  deposites  in  the  local  banks,  and  the  bill  re- 
lating to  the  United  States  Bank. 

Mr.  LOVB  said  the  subjects  referred  to  by  the  gentle- 
fmui  from  Tennessee  had  occupied  the  House  four  or  five 
iiMmtbs  at  the  last  session,  and  was  of  less  interest  to  the 
nation  than  the  bill  to  establish  the  Northwestern  Terri- 
tory, which  he  now  proposed  to  call  up.  Unless  that 
bill  could  be  considered  now,  it  would  be  useless  to  take 
it  op  at  all  at  the  present  session. 
.-  Hr^DUNLAP  hoped,  he  said,  that  the  House  would 
not  agree  to  the  motion  of  the  gentleman  from  Tennes- 
see. A  bill  of  great  interest  to  his  constituents  was  made 
the  order  of  the  day  for  the  17th  December,  and  had 
not  yet  been  taken  up. 

Mr.  POLK  hoped,  he  said,  that  the  House  would  not 
longer  delay  to  act  on  the  bills  which  he  had  proposed 
to  take  up  this  day.  One  of  those  bills  provided  for  the 
transfer  of  the  loan  office  books  from  the  Bank  of  the 
United  States  to  the  Government  The  evidences  of  the 
payments  made  were  in  the  bank,  and  it  was  the  object 
of  the  bill  to  remove  them  to  the  public  archives,  and 
wKh  them  the  small  balance  not  yet  called  fur.  The 
passagfe  of  this  bill  was  indispensable;  and  equally  indis- 
pensable was  the  passage  of  the  bill  regulating  the  de- 
posite  of  the  public  money  in  the  local  banks.  These 
bills  were  of  great  national  interest,  and  he  thought  they 
could  be  disposed  of  without  much  debate.  He  appealed 
to  gentlemen  to  take  up  and  dispose  of  these  biUs,  in 
which  the  whole  country  was  concerned,  promisinf^  his 
■id,  afterwards,  in  the  transaction  of  the  local  busmess 
in  which  gentlemen  were  interested. 

The  question  being  taken,  the  motion  of  Mr.  Lots 
was  rejected. 

Mr.  FOLK  then  moved  to  postpone  all  the  orders  pre- 
ceding bilb  No.  563,  564^  565,  and  625,  in  order  to  take 
up  those  bills. 

Mr.  MBRCER  suggested  thai  the  table  was  loaded 
with  bills,  and  that  there  was  idwa^s  more  time  lost  in 
stmggting  for  the  precedence  of  bilh^  at  the  dose  of  a 
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session,  than  would  suffice  for  the  transaction  of  the  bu- 
siness in  its  regular  order. 

Mr.  JONES,  of  Georgia,  asked  whether  the  navy  bill 
was  not  the  next  bill  in  regular  order. 

The  SPEAKER  stated  that,  after  the  business  on  the 
Speaker's  table,  in  which  were  included  bills  and  com- 
munications from  the  Departments,  the  bill  first  in  order 
would  be  the  bill  regulating  the  pay  of  the  navy. 

Mr.  JONES  expressed  a  wish  that  the  navy  bill  might 
be  acted  on. 

Mr.  McKIM  asked  the  yeas  and  nays  on  the  motion  to 
postpone  the  orders,  and  they  were  ordered. 

The  question  being  then  taken  on  the  motion,  it  was 
decided  in  the  affirmative:    Yeas  107,  nays  95. 

DEPOSITE  BANKS. 

On  motion  of  Mr.  POLK,  Che  House^then  proceeded 
to  the  consideration  of  the  bill  regulating  the  deposites 
of  the  United  States  in  certain  local  banks. 

The  bill  having  been  read, 

Mr.  POLK  addressed  the  House  in  explanation  of  its 
provisions,  and  in  fiivor  of  ita  passage.  The  bdl  which 
has  been  read,  said  Mr.  ,P.,  b  substantially  that  which 
passed  the  House  at  the  last  session  of  Congress,  but 
tailed  in  the  Senate.  Upon  a  careful  review  of  the  pro* 
visions  of  the  bill  of  the  last  year,  the  committee  found 
but  few  points,  in  their  judgment,  requiring  change 
or  amendment.    These  will  be  presently  stated. 

After  the  full  discussions  of  the  hut  year,  the  subject 
to  which  the  bill  relates,  and  the  objeota  proposed  to  be 
attained  by  it,  must  be  familiar  to  every  gentleman,  and 
it  will  only  be  necessary  on  this  occasion  to  present  a 
few  prominent  facts,  with  the  conclusions  to  which  they 
necessarily  give  rise,  to  satis^  not  only  the  House  but 
the  country,  that  the  present  financial  system  is  no  long- 
er to  be  regarded  as  an  experiment.  Through  the 
•gency  of  State  banks,  the  fiscal  operations  of  Govern- 
ment hl^ve,  durinr  the  past  year,  been  eminently  suc- 
cessful. The  collection  of  the  public  revenue,  and  the 
transfer  of  funds  to  distant  pointa  for  disbursement,  have 
been  made  by  the  deposite  bank»-«proroptly,  efficient- 
ly, and  without  charge  to  the  public.  Nothing  has  been 
lost  to  the  Treasury,  and  no  part  of  the  public  service 
has  suffered  inconvenience  by  the  employment  of  these 
amenta.  AU  this  has  been  done,  not  only  without  the 
aid  of  the  national  bank,  but  against  ita  power,  and  in 
defiance  of  ita  eiforta  to  cripple  their  operations,  to  dis- 
tress the  community,  and  embarrass  the  Treasury.  Con- 
nected with  this,  the  state  of  the  general  currency  is 
found  to  be  in  as  sound  a  state  as  at  any  former  period. 
The  fiscal  operations  of  the  Government  had  been  con- 
ducted, durmg  the  past  year,  as  they  had  been  previous 
to  the  existence  of  the  present  Bank  of  the  United 
States,  by  means  of  arrangementa  made  with  the  local 
banks,  in  pursuance  of  the  discretionary  power  created 
by  the  laws  in  the  executive  department.  It  was  deem- 
ed proper,  however,  for  Congress  to  limit  and  define 
this  discretion  as  far  as  by  law  it  could  be  done,  as  well 
as  to  provide  additional  guards  and  securities  for  the 
public  money;  and  for  that  purpose  the  bill  of  the  last 
session,  as  well  as  that  now  under  consideration,  had 
been  brought  forward.  In  the  brief  view  which  I  pro- 
pose to  take,  I  shall  not  deem  it  either  neccMary  or  prof- 
itable to  re-examine  the  grave  questions  which  engaged 
our  deliberations  at  the  last  session  of  Congress.  These 
have  been  settled,  not  only  by  this  House,  hut  by  public 
opinion. 

I  proceed  at  once  to  consider  the  objections  of^en 
made,  and  much  relied  on,  i^nst  the  employment  of 
State  banks  as  public  depositories  and  fiscal  agents. 
They  are — 

1st.  That  they  are  unsafe  depositories  of  the  publio 
moneys  wd  r^  \ 
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2d)7.  That  they  are  incompetent  Treasury  agents. 
liv  relation  to  their  safety,  a  prevailing  error  of  fact 
has  run  through  all  the  discussions,  in  and  out  of  Con- 
gress. It  has  been  erroneously  assumed  that,  whilst  no 
national  bank  existed,  in  the  intenral  which  elapsed  be- 
tween the  expiration  of  the  old  and  the  creation  of  the 
new  bank  charter,  the  Government  had  sustained  heavy 
losses  by  the  failure  of  Stale  banks,  holding  the  public 
deposites.  The  derangement  in  the  currency  during 
the  years  1814, 1815,  and  1816,  and  the  embarrassmenu 
•  which  the  Treasury  and  the  country  suffered  during  that 
period,  have  been  oAen  referred  to.  The  unavailable 
fund  in  the  treasury,  created  chiefly  by  the  failure  of 
banks,  has  been  constantly  pointed  to,  at  a  standing  me- 
morial of  their  unsafety.  In  the  discussions  upon  this 
floor  as  late  as  the  last  session  of  Congress,  this  leading 
error  prevailed,  and  upon  it  was  based  much  of  the 
argument  then  urged,  which  was  intended  to  prove  the 
necessity  of  a  national  bank,  ^e  were  then  asked, 
•<  Have  we  forrotten  the  lessons  of '15,  '16,  '17^  Are 
there  not  a  mulion  or  two  of  *  unavailable  funds'  left 
from  our  last  experiment  upon  the  equal  value  of  State 
bank  notea^  Do  not  the  favored  banks  already  refuse 
each  others'  paper f  Is  not  the  inequality  of  exchange 
already  reappearing?"  •  •  •  «« The  loss  sustained 
by  broken  banks  alone,  between  1814  and  1819,  exceeds 
a  million."  I  afflrm  that  no  such  loss  was  sustained, 
and  I  call  upon  the  advocates  of  the  Bank  of  the  United 
States,  who  constantly  reiterate  general  statements  like 
^ese,  to  produce  the  evidence  of  the  fact.  During  the 
period  which  elapsed  between  the  3d  of  March,  1811, 
and  the  begining  of  1817— during  which  no  Bank  of  the 
United  States  existed,  and  when  State  banks  were  ex- 
clusively employed  as  fiscal  agents  and  public  deposi- 
tories—not a  doUar  was  lost  to  the  Treasury  by  the  failure 
of  banks.  The  whole  unavailable  fund,  now  In  the 
treasury,  accrued  af^er,  and  not  before,  the  charter  of 
the  present  Bank  of  the  United  States  was  granted,  and 
after  that  bank  was  in  fUll  operation.  From  official 
documents  before  me,  (the  supplemental  report  of  the 
Secretary  of  the  Treasury,)  it  appears  that  the  whole 
loss,  by  the  failure  of  deposite  banks,  between  1814  and 
1819,  as  depositories,  amounts  to  only  #5,849  06,  and, 
iiidudinr  their  bills  in  possession,  to  less  than  a  hundred 
thousand,  the  whole  of  which  occurred  in  1817,  after 
the  Bank  of  the  United  States  had  commenced  opera- 
tions. And  thou|^h  the  fact  I  state  is  verified  by  official 
documents,  and  is  incontrovertible,  we  are  constantly 
told,  in  round  numbers,  (doubtless  for  the  want  of  prop- 
er examination,)  that  the  loss  sustained  by  the  Treasury, 
during  this  period,  by  the  fiiilure  of  State  banks,  <*  ex- 
ceeds a  million."  It  may  be  useful,  in  order  to  disabuse 
the  public  mind  on  this  subject,  to  inquire  how,  and 
where;  the  unavaibible  fund  now  in  the  treasury  ac- 
crued. It  amounted  on  the  10th  of  November  last  to 
#1,157,890  85.  A  small  portion  of  thb  has  since  been 
collected,  and  an  additional  sum  is  In  progress  of  collec- 
tion {  a  portion  will  be  wholly  lost. 
Amount  due  on  10th  November,  1834,  from  banks  of  de- 
posite, as  depoaitories  which  stopped  specie  payment. 
In  1817,.  -  -  i;i-     17     ^^^§49  06 

1819, 17,182  43 

1821, 328,680  49 

1822, 4,259  97 

1823,.  ....     49,14899 

1824^  -  -         ^  -  .  .   215,287  61 

1825, .....   181,620  07 
1827,  -  .  .  .  .     58,772  64 

1828, 6,267  00 

1831, 20,623  05 

1834^  -  -  .  .  .     21,200  30 


Total  due  as  depositories. 


-  #908»891  61 


Amount  due  on  10th  ^November,  1834»  from  baaki  of 

deposite  stopping  specie  payment,  notssdepoatoriet, 

but  on  their  notes  in  hand. 

In  1817,  ....    |75.19r  53 

1819,  ....      19,783  5« 

1822,  ....     35,10405 

1823.  ....  7,78049 
1825,  ....  4»15976 
1227 25,138  00 

Total  due  on  notes  of  deposite  banks  in 

possession,         ....    167,16S  39 
Total  due  as  depomtories, ...    980,891  61 

Total  due  from  deposite  banks  ob  lOtb  No- 
vember, 1834,  on  all  accounts,  - 1,076^055  00 

Tocal  due  on  10th  November,  1834»  from 
all  other  banks  not  depositories  of  public 
money,  but  their  bills  in  possession,      •      81,835  85 


Total  unavailable  fund,  - 


$1,157,890  85 


It  thus  appears  that,  of  the  whole  amount  of  ustiiil- 
able  funds  in  the  treasury  on  the  lOtb  of  NovefaberhM, 
that  is,  due  from  banks  of  depoaite,  asdepositoneib  flop- 
ping specie  payment  prior  to  1821,  and  occurrini:  wfd^ 
in  the  first  four  years  after  the  Bank  of  the  United  Stita 
went  into  operation,  there  was     -  •    #33,031  49 

And  subsequent  to  1821,  -  -  -    885,860  13 

|908>891^ 

It  also  appears  that  of  the  bills  of  deposite 
banks  in  possession,  due  to  Government 
on  the  10th  of  November,  1834,  there 
occurred  prior  to  1821,  -  -      94,96111 

And  subsequent  to  1821,  -  -  -      72,182  3S 


#167,163^ 

That  is,  there  was  due  from    deposite 
banks  which  stopped  payment  prior  to 
1821— 
In  deposite  in  banks  of  deposite,  .  -     33,031  49 

In  bills  of  deposite  banks  in  posaesaooy 
prior  to  1821,    ...  -     94^98111 

Total  due  on  all  accounts  from  deposite 
banks  stopping  specie  payment  prior  to 
1821,     -  -  .  .  >|118,012JO 

There  is  due  from  deposite  banks  stopping 
specie  payment  subsequent  to  1831,  viz: 
In  deposite  in  banks  of  deposite,  -  -  ^^*  ao  « 

In  bills  of  deposite  banks  in  possession,    •     73,183  » 

Total  due  on  all  accounts  from  deposite 
banks  stopping  specie  payment  subse- 
quent to  1821,   .  .  .  - 


#95jW3jO 

I1ie  whole  amount  due  from  deposite  bwtojji^ 
stopped  payment  prior  to  1821,  including  their  btw" 
possession,  is  less  than  one  eighth  of  the  •™*5i!l/iIS 
became  due  subsequent  to  that  timet  wh1»  •'^^^^Lj 
bills  in  possession,  is  less  than  the  one  ^'^'^P^ 
the  amount  which  became  due  subsequent  to  1831* 

The  heavy  losses,  as  appears  from  the  «*»**5?,^ 
ready  made,  occurred  in  the  years  1821, 1834,  •»»  i»J 
and  not,  as  has  been  too  generally  and  errooeouay  ■|PP' 
sed,  during  the  first  years  of  the  United  St»»5*frSf 
tcr,  or  previous  to  the  existence  of  that  cbsrter.  D«^ 
these  three  years,  the  amount  of  loss  aow  oo«>*JJ 
ting  a  part  of  the  unavailabMund  in  the  »«»««nr"' 

lie 


tresMfy* 
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$735,568  17 i  a  som  larffely  oyer  bilf,  und  nearly  equal  to 
tvro  thirdi,  of  the  whole  unavailable  fund.  What  do  these 
&ota»  derived  at  they  are  from  official  documents,  prove? 

Isli  That  no  part  of  the  unavailable  fund  now  in  the 
treasury  occurred  before  the  Bank  of  the  United  States 
went  into  operation.    - 

3d.  That  the  loss  sustained  from  State  banks,  whether 
^positories  or  not,  including  the  loss  upon  their  bills  in 
possession,  was  much  smaller  during  the  first  years  of 
the  operation  of  the  Bank  of  the  United  States  than  in 
sobaequent  years. 

The  Bank  of  the  United  States  comroeneed  operations 
on  the  1st  January,  1817.  During  that  and  the  subse- 
quent year  most  of  ihe  State  banks  resumed  specie  pay- 
ments, which  had  been  suspended  during  the  war;  and 
yet,  during  the  severe  trial  to  which  tliis  resumption  sub- 
jected them,  comparatively  little  loss  was  sustahied  by 
Government  up  to  1821.  It  was  after  the  commence- 
ment of  that  year,  and  aAer  the  Bank  of  the  United 
States  had  been  in  full  operation  for  more  than  four 
years,  that  the  heavy  losses  were  sustained.  If  the  Bank 
of  the  United  States,  as  its  advocates  have  so  often  re- 
pented here,  was  a  regulator  of  currencv,  and  operated 
to  correct  excessive  issues  of  the  local  banks,  and  to 
keep  their  currency  sound,  why  is  it  that  it  has  wholly 
failed  to  perform  this  great  function?  It  is  well  known 
that  during  the  year  1619,  two  years  after  it  went  into 
operation,  the  Bank  of  the  United  States  itself  was  upon 
the  verge  of  stopping  payment;  and  nothing  but  the  aids 
derived  from  Government,  by  means  of  the  larg^  amount 
of  public  funds  in  its  possession,  saved  it.  During  a  part 
of  the  time  prior  to  1821,  it  was  struggling  to  sare  itself 
from  the  necessity  of  stopping  specie  payments.  After 
that  time,  with  the  increased  power  which  the  Govern- 
ment funds  afforded  it,  it  may  well  be  doubted  whether 
it  did  not  contribute  more  to  produce  the  disasters  which 
befel  the  State  institutions  which  subsequently  stopped 
payment,  than  to  aid  them  in  preserving  a  sound  state  of 
the  currency.  * 

Whilst  examining  the  losses  sustained  by  Government 
in  the  State  banks,  it  may  be  useful  to  inquire  also  what 
ioaaea  have  been  sustained  by  the  public  from  the  Bank 
of  the  United  States.  I  am  aware  that  it  has  been  often 
confidently  asserted  that  the  Government  has  net  suffer- 
ed "  the  loss  of  a  single  dollar"  by  this  institution.  No 
part  of  the  public  deposites  has'  been  lost;  but  in  its 
character  of  a  stockholder,  I  undertake  to  prove,  from 
facts  that  will  not  be  controverted,  that  the  Government 
has  lost  more  by  the  Bank  of  the  United  States  itself 
than  the  amount  of  the  whole  unavaiUble  fund  in  the 
treasury.     Let  facts  speak  for  themselves: 

The  whole  amount  of  unavailable  funds  in  the  treas- 
ury, as  before  stated,  was,  on  10th  November,  1634, 
^,  157,891  45.  The  Government  is  the  owner  of  seven 
millions  of  the  capital  stock  of  the  bank. 

The  Government,  until  it  was  recently  discharged, 
>wed  the  bank  seven  millions  of  funded  debt,  which,  by 
ta  charter,  was  permitted  to  be  subscribed  in  takmg  up 
lie  capital  stock,  bearing  an  interest  of  five  per  cent., 
rhich  was  regularly  paid.  From  the  1st  January,  1819, 
o  the  1st  January,  1821,  the  bank  declared  no  dividend, 
ind  of  course  the  Government  wholly  lost  the  interest 
Ml  its  seven  millions  of  stock  during  these  two  years. 
^or  a  year  and  a  half  afterwards  the  bank  declared  a 
«ry  soiall  dividend,  via:  on  the  1st  July,  1821,  a  divi- 
dend of  li  per  cent.;  on  the  1st  January,  1823,  a  divi- 
lend  of  3  per  cent.,  and  on  the  Ist  July,  1833,  a  dtvi- 
lend  of  3i  per  cent.;  being  less,  during  the  three  and  a 
lalf  years  commencing  1st  January,  1819,  and  ending 
at  July,  1832,  than  the  interest  on  the  funded  debt  of 
be  same  amount  of  seven  millions  paid  by  the  Govem- 
lent  to  the  bank,  by  the  sum  of  $823,500.  This  may 
c  seen  at  follows: 


Interest  at  5  per  cent,  for  three  and  a  half 
years  on  seven  million  dollars  funded  debt, 
paid  by  the  United  SUtes  to  the  Bank  of 
the  United  States,  -  -  -    $1,325,000 

Amount  received  by  the  United  States,  du- 
ring the  same  period,  from  the  Bank  of 
the  United  Sutes,  in  dividends,  on  seven 
million  dollars  capital  stock  owned  by  the 
United  States  in  the  bank. 


Loss  by  Government, 


$402,500 

$823,500 

,  But  this  is  not  the  only  loss  sustained  by  Government 
from  the  Bank  of  the  United  States.  By  a  report  made 
to  the  Senate  of  the  United  Stateaatthe  present  session, 
by  a  committee  of  that  body,  it  appeara  that  the  ascer- 
tained and  estimated  loss  of  the  Bank  of  the  United 
sutes,  to  Julv,  1834^  was,    -  -        $6,005,315  71 

And  from  July  to  November,  1834,  30,809  80 

Total  loss  of  bank  bv  desperate  debts,  

which  cannot  be  collected,  $6,056,125  51 


The  Government  owns  one  fif^h  of  the  capital  stock 
of  the  bank,  and  must  bear  one  fifth  of  the  loss,  which 
amounts  to  $1,307,325  10^  making  the  total  loss  to  the 
Government,  as  a  stockholder  in  the  bank,  by  bad  debts 
created  by  the  bank,  greater  than  the  whole  loss  in 
State  banks  of  deposite,  including  the  bilb  of  all  other 
State  banks  in  possesion  since  the  Government  was 
organized.  To  show  that  the  lossea  sustained  by  Gov- 
ernment from  banks  are  not  the  only  nor  any  consider- 
able part  of  the  aggregate  of  losses,  suffered  from  other 
public  debtors,  whose  debts  at  the  time  they  were  crea- 
ted were  supposed  to  be  well  secured  by  bond,  with 
approved  security,  it  is  only  necessary  to  refer  to  the 
annual  reports  of  the  Comptroller  of  the  Treasury,  of 
unavailable  balances  of  debt  which  cannot  be  collected. 
From  these  it  appears  that  the  debts  ascertained  to  be 
due  to  the  United  States,  from  others  than  banks,  (but 
a  small  portion  of  which  will  probabhr  ever  be  collect- 
ed,) exceeds  the  enormous  sum  of^  sixteen  millions. 
From  the  best  estimate  which  I  have  been  enabVed  to 
obtain  at  the  Treasury,  the  amount  is  $16,886,585  83. 
The  loss  sustained  by  Government  by  three  mercantile 
houses  alone,  which  failed  during  the  years  1837  and 
1828,  owing  duty  bonds,  which  it  was  supposed  had 
been  well  secured,  exceeds  $1,800,000,  a  sum  nearly 
double  the  whole  amount  of  the  unavailable  fund  in  the 
treasury.  The  argument,  therefore,  so  much  relied  on, 
to  prove  the  unsafety  of  State  banks,  derived  from  the 
fact  of  the  existence  of  a  large  unavailable  fund  in  the 
treasury,  created  chiefly  by  the  failure  of  State  banks, 
it  will  be  found,  applies  to  all  credit.  Losses  are  inci- 
dent to  all  credit,  and  must  be  expected  occasionally  to 
occur.  If  it  be  said  that  an  institution  wielding  as  Urge 
a  capital  as  that  of  the  Bank  of  the  United  Sutes  must 
be  expected  to  sustain  occasional  losses,  the  same  may 
be  said  of  the  SUte  banks.  If  it  be  said  that  Govern- 
ment, in  the  annual  collection  and  disbursement  of 
many  millions  of  revenue,  must  necessarily  suffer  some 
loss,  by  the  defalcation  of  public  debtors,  or  the  unfiuth- 
fulness  of  public  agents,  the  same  may  be  said  of  banks 
in  common  with  all  descriptions  of  debtors  or  persons, 
who  handle  or  hold  In  possession  the  public  money. 

With  a  view  to  show  the  safety  of  the  State  banks 
now  employed  as  the  depositories  of  the  public  money, 
it  is  only  necessary  to  compare  their  condition  with  that 
of  the  Bank  of  the  United  SUtes,  and  the  Bank  of  Bng- 
Und,  at  different  periods  of  the  year  1834.  From  a 
table  annexed  to  tlie  supplemental  report  of  the  Secre- 
tary  of  the  Treasury,  it  appears  that,  on  the  1st  of 
October,  1834,  the  deposite  banks  had— 

Notes  in  circuUtion,    -  -  -        *®»??»™ 

ln.pecie.        •  -  -      ^         S.fO,m 
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It  appears  from  the  Mine  table  that  the  Bank  of  the 
United  SUtet  had,  on  the  1st  of  January,  1834 — 
Notes  in  cn>culation,       -  -  -  ^19,308,379 

In  specie,  ....    10,031,337 

The  Bank  of  Bngland  had,  on  the  1st  of  Janaary, 
1834— 
Notes  in  circulation,       -  -  -$98,199,600 

In  specie,  ....    41,779,200 

From  which  it  appears  that  the  proportion  of  specie 
to  the  notes  in  circulation,  of  the  deponte  banks,  on 
the  1st  of  October,  1834,  was  greater  than  that  of  the 
Bank  of  the  United  SUtes,  or  the  Bank  of  Eng^land,  on 
the  Ist  of  January  preceding.  If  we  look  to  the  rela- 
tive condition  of  the  deposite.  banks,  at  these  respectiTC 
periods,  with  that  of  the  Bank  of  the  United  States,  as 
regards  the  inMnediate  liabilities^  and  the  meana  immedi- 
fttely  applicable  to  meet  them,  the  same  reauH  will  be 
presented,  viz: 

The  liabilities  of  deposite  banks,  on  the  Ist  of  Octo- 
ber, 1834^  were— 
Circulation, 

PubKc  and  private  deposites,  ^  #31,548,372 

Debts  due  to  other  banks, 
Mel^is  immediately  available — 
Specie,  'l 

Notes  of  otherbanks,  V  $14,176,142 

Due  by  other  banks,  j 

Since  which  time  the  amount  of  public  deponte  has 
been  considerably  reduced. 

The  liabilities  of  the  Bank  of  the  United  States  on 
the  Ist  of  January,  1834,  were — 

Circulation,  "y 

Public  and  private  deposites,  C  |3 1,709,462 

Debts  due  to  other  banks,  j 

'    Means  immediately  available — 

Specie,  ") 

Notes  of  other  banks,  i  $15,072,747 

Due  by  other  banks,  j 

The  Bank  of  the  United  States  has,  since  that  period, 
reduced  its  circulation,  and  increased  its  specie;  but 
this  is  an  unusual  condition  for  the  Bank  of  the  United 
SUtes.  On  the  1st  of  March,  1832,  the  lUbilities  of 
the  Bank  of  the  United  States,  as  stated  in  the  report 
of  the  committee  of  the  House  who  visited  Philadelphia 
to  examine  its  condition,  were,  viz : 

Liabilities,  ....  |42,643,000 

Immediate  means,  only  -  -  -  '    9,640,000 

And  yet,  at  that  time,  the  Bank  of  the  United  States 
was  declared  by  its  advocates,  in  debate  here,  to  be  the 
safest  hi  the  world.  If,  then,  the  immediate  liabilities, 
and  means  immediately  applicable  to  meet  them,  of  the 
deposite  bsnkft,  furnish  any  criterion  by  which  to  Judge 
of  their  condition,  they  must  be  regarded  as  safe  de- 
positories. 

These  facts,  derived  as  they  are  from  official  docu- 
ments in  the  possession  of  the  Treasury,  must  establish 
satisfactorily  that  the  present  deposite  banks  are  in  as 
good  and  even  better  condition  than  banks  in  good 
credit  ordinarily  are.  To  the  objection  that  they  are 
unsafe,  derived  from  past  experience,  the  facts  I  have 
stated  are,  I  trust,  a  sufficient  answer.  To  secure  the 
public  money  in  the  banks  which  are  or  may  be  em- 
ployed, the  bill  provides  additional  guarantees.  It  pro- 
vides that  weekly  returns  of  their  condition  and  busi- 
ness shall  be  made  to  the  Secretary  of  the  Treasury; 
that  they  shall  keep  on  hand  a  given  proportion  of  spe- 
cie to  the  notes  in  circulation;  that  in  case  of  doubt 
they  shall  submit  their  books  and  condition  for  inspec- 
tion; and  that,  in  case  the  Secretary  of  the  Treasury 
shall  at  any  time  deem  it  necessary  for  the  public  secu- 
rity, he  may  require  collateral  security,  in  addition  to 
the  corporate  liabilities  of  the  banks,  for  the  deposites 
which  they  hold.     Thus,  not  only  the  whole  capital 


stock  of  tfaete  banks,  boond  at  it  wiH  be  tothe  Gofcft* 
ment  as  a  preferred  oreditor  mder  oar  lavs,  waA  be 
first  exlMuwted,  bttt  the  collateral  secunty  takea  Mrt 
fail,  before  any  ultimate  losa  can  bll  vpoii  the  Gofcts- 
ment.  The  power  to  diacontimie  or  change  tiw  bsiki 
of  deposite,  as  depositories,  is  unconditiowaHy  mend 
to  Congress.  And  i^  in  the  recess  of  Conpea,  thcf 
shall  so  extend  or  conduct  their  business  ss  citber  t» 
violate  any  of  the  conditions  upon  which  thejr  icsoie 
the  publsB  money  on  deposite,  or  to  beooase  or  beikelf 
to  become  unssfe,  they  may  be  diaoontinaed  by  ths  8ce< 
retary  of  the  Treasury.  It  will  be  their  hiteiest  to  keep 
the  public  depositeai  and^  in  ofdtr  to  do  so^  it  viU  k 
their  interest  to  keep  in  a  sound  condition. 

The  second  objection  to  the  employment  of  the  Stits 
banks  is,  that  they  are  incompetent  fiscal  sgeats.  Is 
regard  to  this  objeedon,  it  might  be  enough  ht  aeto 
demand  of  thoee  who  make  it  the  evidence  upon  wttdi 
it  rests.  No  fiicts  bavelieen  adduced  to  establiA  tkir 
incompetency.  On  the  contrary,  the  ability  of  tkoe 
banka  to  dipcbarge  the  fiscal  duties  required  of  tlwaby 
the  TreaMiry  is  fuHy  established  by  the  fact  that,  asee 
they  were  selected  as  the  public  deposilories^  no  iscss* 
venience  has  been  sufiered  by  the  public.  Under  tte 
most  nnfiivorable  circumstances,  embarrassed  si  tkj 
have  been  by  the  power  of  the  Bank  of  the  Uiitcd 
States,  and  a  panic,  without  an  example  in  oer  iMtv;, 
they  have,  during  the  past  year,  transferred  tbe  psbie 
funds  to  distant  points,  when  required  for  diibiineneBl, 
with  a  facility  and  promptness  that  must  have  sorpM 
those  who,  a  year  ago^  so  confidently  predicted  tkir 
utter  failure. 

By  the  exchange  operations  of  these  banks,  trMafeti 
are  now  made  without  difficulty,  and  without  cbargt  to 
the  public  TIm  amount  of  domestic  exchsnge  ps^ 
chased  by  the  Bank  of  the  United  States  within  the  b« 
two  years  has  diminished,  and  that  of  the  local  bsuki 
increaaed.  In  tiie  South  and  Southwest  thb  is  strikiie* 
ly  illustrated.  The  amount  of  discounts  on  donertic 
bills  of  exchange  by  the  United  States  Bank,  it  the 
seven  Western  and  Southwestern  offices,  was,  satbe  M 
September,  1832,  #5,557,433;  on  the  1st  Septeubcr. 
1834,  it  was  reduced  to  #2,583,783;  on  the  Ist  Septe» 
ber,  1834,  the  discounts  on  domestic  bills,  by  three  «t 
the  deposite  banks  in  the  West,  largely  exceeded  these 
of  the  seven  branches  of  the  United  Sutes  Bank  is  tbit 
section  of  the  Union.  This  may  be  seen  by  the  fcllot- 
ing  statement,  viz: 

Domestic  bills  running  to  maturity  on  the  l&t  Septf** 
ber,  1834,  at  tbe  seven  branches  of  the  UoHed  Stm 
Bank: 

At  Pittsburg.   ^ 

Cincinnati,   j 

Lexington,   | 

Louisville,    >-#2,583,783  06. 

Nashville, 

St.  Louis, 

Natchez, 

If  the  bill  business  done  at  the  branch  at  Wstch«^ 
deducted  from  this  statement,  the  whole  bill  *».""]2J 
at  the  remaining  six  branches  at  that  period  ii «"/ 
#467,444  20. 

The  discount  on  domestic  bills  of  exchsngc  nwroipg/^ 
maturity  early  in  September,  1834>  by  three  of  tbcd^ 
posite  banks,  was  as  follows^  viz: 
At  Franklin  Bank,  Cincmnatii  ^ 

Phmters'  Bank,  Natchez,     S>  #3,340,544  19. 

Union  Bank,  Nashville,       j  l_l^ 

And  on  the  1st  of  January,  1835,  the  ^>*«5J|^y^ 
done  at  these  three  State  banks  alone  aSBoaateJ  w 
#6,142,419  22.  The  local  banka  m  that  as  weB «» 
in  other  sections  of  the  Union  are,  to  a  very  i^^^ 
tent,  superseding  the  Bank  nil  the  United  Stttes  is  r 
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>tiiine«  of  dgjnertic  exchanra.  The  local  banks  hare 
»y  their  competitioii  compelted  the  Bank  of  the  United 
ktates  to  reduce  their  rates,  and  exchange  is  now  afford- 
id  in  many  sections  of  the  UiUon  upon  better  terms  than 
rben  the  Bank  of  the  United  States  had  almost  a  mo- 
lopoly  of  the  business  of  exchange.  This  is  shown  by 
he  onieial  statement  of  the  rates  of  exchange  charged 
ly  the  local  banks,  and  the  Bank  of  the  United  States, 
ibtained  from  the  Treasury,  and  at  the  instance  of  the 
Committee  of  Wsjrs  and  Means  ordered  to  be  printed 
J  the  House  a  few  days  sgo.  From  that  statement  it 
ippears  that  whilst  the  Bank  of  the  United  SUtes,  at  its 
lorthem  and  eastern  branches,  was  in  January,  1834, 
shargiog  two  and  a  half  per  cent,  on  the  West  and  South- 
rest,  some  of  the  local  banks  were  doing  the  same  busa- 
less  from  one  to  one  and  a  half  per  cent. 

[Mr.  DsviTT  here  asked  what  rate  was  charged  by 
^  local  banks  in  the  North  and  Bast,  on  Pittsburg  and 
[Cincinnati.] 

Mr.  P.  proceeded.  In  answer  to  the  inquiry  of  the 
gentleman  from  Pennsylrania,  I  have  to  state  that  it 
ippears,  firoai  the  official  stotement  before  me,  ^t  the 
tferchants*  Bank  of  Boston  charged,  in  September  bMt, 
me  per  cent,  on  Pittsburgi  and  on  Cincinnati  one  and  a 
[uarter  per  cent.?  the  Mechanics'  Bank  of  New  York, 
B  December  last,  charged  on  Cincinnati  one  per  cent; 
nd  the  Pbcenix  Bank  of  New  York,  which  is  not  a 
«nk  of  deposite,  charged,  in  November  h^t,  on  Ohio, 
rem  three  quarters  to  one  and  a  half  per  cent.  I 
light  read  from  this  document  the  rates  charged  by 
«her  Slate  banks  in  the  East  on  these  points;  th^  yary 
»at  little  from  each  other.  I  presume  the  statement 
nade  is  a  suffident  answer  to  the  gentleman's  inter- 
«gatory. 

The  State  banks  are  not  only  competent  to  furnisball 
he  domestic  exchange  required  for  the  conrenience  of 
nde,  but  they  furnish  it  at  cheaper  rates,  in  many  parts 
)f  the  Union,  than  the  Bank  of  the  United  States  has 
leretofore  done  the  ssme  business.  These  banks,  too, 
eciprocate  collections  with  each  other.  The  Bank  of 
Tirginia,  for  example,  «« reciprocates  the  collection  of 
»ilb  and  notes  with  certain  banks  in  all  the  principal 
owns  along  the  seaboard,  from  Portland  to  New  Or- 
eans,  and  thence  in  the  towns  along  the  Mississippi  and 
>hio,  to  Pittsburg."  That  bank  "gives  checks  at  par 
Ml  the  banks  south  of  Richmond,  and  at  one  quarter  of 
me  per  cent,  premium  on  the  banks  north."  The 
Jnion  Bsnk  at  New  Orleans  has,  since  November  last, 
)Qrchased  a  considerable  amount  of  domestic  exchange 
tt  sixty  days,  at  one  and  a  quarter  per  cent.  Possess- 
ng  these  facilities  in  the  operations  of  exchange,  it  is  a 
nttlcr  of  no  sort  of  difficulty  for  the  deposite  banks,  on 
he  shortest  notice,  through  their  exchanges,  to  trans- 
er  the  public  funds  to  distant  parts  of  the  Union,  where 
hey  may  be  required  for  the  public  service.  It  was 
or  the  purpose  of  showing  that  this  not  only  could,  but 
ltd  been  done  without  difficulty,  that  their  operations 
n  exchange  have  been  noticed.  From  the  facts  brought 
o  the  notice  of  the  House,  I  am  warranted  in  the  con- 
clusion that  there  is  nothing  in  the  objection  that  de- 
ties  the  competency  of  the  State  banks  to  discharge  all 
ne  duties  of  fiscal  agents  of  the  Treasury.  I  might,  was 
t  deemed  necessary,  proceed  to  show  the  success  with 
^hich  these  duties  were  performed  by  State  banks  fVom 
1789  to  the  creation  of  the  present  Bank  of  the  United 
States,  during  which  period  they  were  employed  as  fis- 
»l  agents.  The  House  must  be  familiar  with  the  his- 
017  of  thst  period,  and  I  will  not  deUy  them  longer 
jpon  this  point. 

1  Iwve  thus  briefly  considered  the  two  principsl  points 
^objection--the  aNeged  unsafety  of  the  State  banks  as 
^blic  depositories,  and  their  incompetency  to  perform 
m  the  duties  requhrd  of  them  as  fiscal  agents  of  Gov- 


ernment. Ai  regards  the  first,  it  has  been  my  object  to 
show,  from  well-attested  fscts,  that  they  are  as  safe  as 
any  other  description  of  agency  could  be.  That  occa- 
nonal  losses,  during  their  employment  for  a  long  period 
of  time»  may  be  possible,  is  not  controverted;  but  should 
these  occur,  (as  is  not  anticipated,)  it  should  be  remem* 
bered  that  such  losses  are  incident  to  all  credit,  and  is 
not  likely  to  be  greater,  nor,  indeed,  under  the  many 
guards  contained  in  this  bill  for  the  public  security,  so 
great  as  that  which  might  reasonably  be  expected  firooa 
the  employment  of  any  other  description  of  agents. 
Wherever  the  reUtion  of  creditor  and  debtor,  of  prinoi^ 
pal  and  factor,  exists,  whether  in  private  or  public  trans- 
actions,  there  must,  with  the  closest  attention,  be  some 
hazard  of  occasional  loss.  This  is  fully  conceded  by  the 
Secretary  of  the  Treasury,  in  his  verv  able  report  *'  on 
the  present  ^stem  of  keeping  and  disbursing  tiie  publio 
money."  In  that  report  he  states  that  **  Governments 
cannot  be  administered  without  giving  some  credit  -to 
debtors,  and  to  collecting,  keeping,  and  disbursing  offi« 
cers.  Changing  the  name  of  the  debtor,  or  the  debtor 
himself,  firom  an  individual  to  a  bank  or  corporation, 
does  not  produce  any  charm  on  the  nature  of  the  trans- 
action, and  does  not  prevent  it  from  still  restmg  on 
credit,  and  being  in  some  degree  liable  to  all  its  dangen 
and  disasters."  •  •  •  « It  is  gratifying  to  reflect, 
however,  that  the  credit  given  by  the  Government, 
whether  to  bank  paper  or  bank  agents,  has  been^accom* 
panied  by  smaller  los^s,  in  the  experience  under  the 
system  of  State  banks  in  this  country,  at  their  worst  pe« 
riods,  snd  under  their  severest  cahimities,  than  any  other 
kind  of  credit  the  Government  has  ever  given  in  relation 
to  its  pecuniary  transactions." 

As  regards  the  second  objection,  the  alleged  incom- 
petency of  these  banks  as  fiscal  agents,  the  manner  in 
which  they  have  performed  and  are  performing  these 
duties  must  remove  all  doubts  which  may  have  existed 
tHi  that  point.  It  is  no  longer  a  question  of  doubt 
whether  they  can,  with  facility  and  promptness,  transfer 
the  public  funds  to  the  most  distant  points  for  disburse* 
ment,  and  perform  all  other  duties  which,  as  fiscal  agents, 
they  msy  be  required  to  perform. 

It  has  been  already  stated  that  but  few  changes  have 
been  made  in  this  bill,  from  that  of  the  last  year.  One, 
and  perhaps  the  most  important  which  has  been  made, 
is  that  which  relates  to  the  restriction  upon  the  issue  or 
use,  by  the  deposite  banks,  of  bills  of  snrudl  denomina- 
tion. The  bill  of  last  year  extended  the  restriction  to 
bills  of  five  dollars  and  under,  to  take  effect  on  the  4th 
of  March,  1836.  The  present  bill  contains  the  same 
restriction,  and  extends  it  to  tens,  to  take  effect  on  the 
3d  of  Msrch,  1838.  The  restrictions  must  of  course 
depend  for  their  execution  upon  the  voluntary  engage- 
ment  of  the  banks.  Congress  possesses  no  direct  power 
to  impose  such  a  restriction  upon  the  State  institutions; 
but  they  have  the  right,  as  they  did  by  the  joint  resolu- 
tion of  1816,  to  declare  in  what  description  of  money, 
being  convertible  into  coin,  the  public  revenue  may  be 
received  by  the  collecting  officers.  They  have  the 
right  to  declare,  as  this  bill  provides,  that  they  will  not 
employ  any  bank  as  a  depository  which  shall,  after  a  given 
future  day,  issue  or  use  bills  of  less  than  a  given  denom- 
ination; and  that  they  will  not  receive,  in  payment  of 
revenue,  the  bills  of  any  bank  that  shall,  after  that  day, 
issue  or  use  such  bills.  The  deposite  banks,  by  their 
voluntary  contracts,  must  agree  to  those  terms  before 
their  bills  may  be  received  in  payment  of  debts  due  to 
the  public.  It  is  not  doubted  that  the  deposite  banks, 
and  all  other  bank^  will  find  it  to  be  their  interest,  in 
consideration  of  the  increased  snd  more  extended  credit 
;iven  to  their  issues,  by  its  receipt  in  payment  of  public 
lues,  to  conform  to  the  restrictions  of  the  bill  in  this 
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Some  apprebention  hat  been  expreaaed  that  the  re- 
atriction  aa  to  tent,  to  take  effect  at  ao  early  a  day  aa 
March,  1838,  might  be  reqairinr  of  the  banks  too  sud- 
den a  change,  ai]!a  might  be  productive  of  aome  incon- 
Tcnience  upon  the  genera]  currency,  and  especially  upon 
the  amount  of  circulation.  The  committee,  in  preparing 
the  bill,  came  to  a  different  concluaioti.  The  time,  in 
their  opinion,  is  ample,  to  enable  all  aound  banks  to 
conform  to  thia  restriction;  and  the  proviaion  will  atand 
aa  notice  to  them  to  shape  thenr  business  acoordin|^ly,  if 
they  desire  either  to  continue  the  public  depositories,  or 
to  have  tiieir  notes  received  in  payments  to  the  public. 
But  if  by  possibilltv  we  should  in  this  respect  be  mista- 
ken, and  it  shall  be  found,  on  the  Sd  of  March,  1838, 
when  the  restriction  as  to  tens  and  under  is  to  take 
effect,  that  it  will  operate  inconveniently  and  prejudi- 
cially to  the  public  mterest.  Congress*  may  at  any  time 
extend  the  period,  or  otherwise  modify  this  provision. 

Over  the  District  of  Columbia  Congress  have  a  direct 
control,  and  may  prohibit  absolutely  the  issue  or  use  of 
small  notes  by  any  bank  hereafter  incorporated  within 
it .  The  committee  considered  of  the  propriety  of  intro- 
ducing a  provision  into  this  bill,  that,  aAer  an  early  day, 
no  banks  within  this  District  should  be  permitted  to  is- 
sue any  note  or  bill  of  less  denomination  than  ten  or  even 
twenty  dollars.  They  did  not  dOBo;i>ecause,  on  examina- 
tion they  found  that  the  charters  of  most  of  the  banks  in 
the  District  will  not  expire  until  the  3d  of  March,  183^ 
and  that  by  their  charters  no  power  was  reserved  by 
Conmss  to  impose  such  a  restriction.  Should  they  ap- 
ply for  a  renewal  of  their  charters,  or  any  other  District 
banks  be  ever  chartered,  it  will  be  time  enough  to  im- 
pose the  restriction;  and  he  hoped,  if  it  should  be  deemed 
proper  to  recharter  any  of  the  present  banks  in  the  Dis- 
trict, or  to  grant  any  new  charter,  that  Congress  would 
impose  it. 

It  is  estimated  by  the  Secretary  of  the  Treasury,  upon 
data  unquestionably  approximating  the  truth,  that  th» 
notes  under  five  dollars  now  in  circulation  amount  to  be- 
tween one  fifth  and  one  fourth  of  the  whole  paper  cir- 
culation of  the  country;  and  that  the  notes  of  five  dol- 
lars, including  the  branch  drafts  of  the  Bank  of  the 
United  States  of  that  denomination,  amount  to  about 
one  fourth  of  the  balance,  making  in  the  whole,  under 
tens,  about  one  third  of  the  whole  paper  circulation. 
This'ia  very  nearly  the  estimate  made  by  Mr.  Gallatin  a 
very  few  years  ago,  and  al^  by  a  committee  of  the  Sen- 
ate in  1830.  The  effect  of  the  prohibitory  clauses  in  the 
bill,  should  the  deposite  and  other  Slate  banks  voluntarily 
ceaae  the  issue  of  notes  of  these  denominations,  will 
strongly  tend  to  substitute  in  their  place  a  metallic  cur- 
rency. Since  the  passage  of  the  gold  and  silver  bills  of 
the  last  year,  the  volume  of  metallic  circulation  has 
greatly  increaaed;  and  it  cannot  be  doubted  that  it  may 
be  still  further  enlarged,  under  proper  incidental  regu- 
lations, (such  as  the  restrictions  in  the  bill, )  in  regard 
to  the  collection  and  safe  keeping  of  the  public  money, 
whereby  a  broader  and  safer  basis  of  metallic  currency 
may  be  secured,  to  sustain  our  paper  circuUtion,  if 
banks  must  continue  to  exist  I  think,  therefore,  the 
provision  a  wise  one;  and  the  only  doubt  I  have  is,  whe- 
ther it  ought  not,  at  aome  period  after  1838,  to  be  ex- 
tended to  notes  of  even  higher  denomination  than  tens. 
The  committee  thouglit  it  prudent,  however,  to  stop  for 
the  present  at  notea  of  ten  dollars  and  under,  leaving 
any  further  restriction  open  for  the  future  legislation  of 
Congress,  should  it  be  deemed  necessary  or  proper. 

A  question  may  arise  in  regard  to  the  payment  of  in- 
terest by  the  deposite  banks,  which  it  msy  be  well  now 
to  notice.  The  House  have  been  notified  by  a  gentle- 
man from  Georgia  [Mr.  FostbrI  that  it  is  his  intention 
to  move  an  amendment  to  this  bill,  requiring  the  banks 
employed  as  depositories  of  the  public  money  « to  pay 


to  the  United  States  interest  on  the  amomt  of  tbe  pab- 
lic  money  which  they  vuky  have  to  the  credit  of  the 
United  States  at  the  beginning  of  eveiy  montb,  for  the 
succeeding  month."  No  interest  hss  been  lieretofere 
charged  upon  the  publie  deponte.  From  the  vesr  1789, 
up  to  the  expiration  of  the  charter  of  the  oM  Bank  of 
the  United  States  in  1811,  during  which  period  the  pab* 
lie  money  was  kept  on  deposite  in  that  and  Mmenu 
State  banks,  no  interest  wss  exacted  for  the  use  flf  the 
public  deposite.  From  March,  1811,  to  the  begiaaiBi 
of  1817,  when  the  present  Bank  of  the  United  Sttki 
went  into  operation,  during  which  period  the  Stsfte  buks 
were  the  exclusive  depositories,  no  interest  wai  piid. 
Since  the  present  Bank  of  the  United  States  hsi  enited, 
and  held  the  public  deponte,  no  interest  or  olber  eqeir- 
alent  for  the  uae  of  the  public  money  on  depoi^  bM 
been  paid.  The  use  of  the  public  deposite  comtitated 
no  part  of  the  consideration  for  which  the  bowii  wp 
paid  by  that  bank.  This  was  fully  demonstrated  in  the 
discussions  of  the  kst  year,  and  I  w'dl  not  agtia  cater 
upon  the  argument.  The  bonua  waa  paid  for  the  eidu- 
aive  privilege  of  banking  for  twenty  years,  ss  exprwijr 
dedared  by  the  charter  itaelf.  The  then  Secretary  of 
the  TKasury,  (Mr.  Dallas,)  in  an  oflRcial  letter  toacoai- 
mittee  of  Congreas,  expressly  negatives  the  ideathstwy 
part  of  the  b<mus  was  paid  for  the  use  of  the  depontet. 
He  states  that,  '^independent  of  the  bonus  here  piopa- 
sed  to  be  exacted,  there  are  undoubtedly  maay  poUic 
advantages  to  be  drawn  from  the  estabUsbment  of  the 
national  bank,  but  these  are  generally  of  an  incideBUl 
kind,  and  (aa  in  the  case  of  the  depooites  and  the  daifu 
bution  of  the  revenue)  may  be  regarded  in  ihc  light  of 
equivaleniB,  not  for  the  monopoly  of  the  charter,  JMit  for 
the  reciprocal  advantagea  of  a  fiacal  conncxioo  with  ihe 
Treasury."  . . 

The  Bank  of  the  United  SUtea  haa  had  the  use  of  the 
public  deposites,  at  aome  timea  very  large,  without  w- 
tereat,  and  without  any  other  consideration  than  the  per- 
formance of  tliose  duties  as  a  fiscal  sgent  which  the  de- 
posite bsnks  now  perform.  There  is  no  reasoo  why  the 
present  deposite  banka  should  be  required  to  pay  alff- 
est  on  the  public  money  on  deposite,  that  has  not  e»ted 
for  exacting  it  from  the  bank^  of  deposite  from  the  adop- 
tion of  the  constitution  in  1789  up  to  the  time  the  depoi« 
itea  were  removed  from  the  Bank  of  the  United  Stittt, 
in  the  fall  of  1833.  No  better  terms  are  asked  for  the 
present  deposite  banks  than  have  heretofore  b«e"J"' 
tended  to  the  Bank  of  the  United  SUtes,  and  all  other 
banks  of  deposite,  whilst  they  held  the  nubjie  noaey 
and  acted  as  fiscal  agents.  The  present  a^P<>"**,T? 
are  required  to  perform,  and  are  performing,  *W  *J*  *J[ 
ties  and  services  which  were  lately  perfonned  bytte 
Bank  of  the  United  States,  or  that  were  ever  pcrformea 
by  any  deposite  banks.  They  are  to  credit  aU  dfP*»*^ 
as  specie;  to  pay  on  demand  in  apecie  if  required;  w 
transfer  the  public  money,  at  their  own  n«^  *?",  ^ 
pense,  to  any  part  of  the  Union;  to  perforin  the  doty  w 
penaion  4igento;  and  to  hold  themselves  «?n«|***2trt 
readiness  to  pay  out  every  dollar  of  the  public  o«P"f|v 
if  demanded.  For  all  theae  services,  which  ^?»**®**5J 
wise  constitute  a  heavy  charge  upon  the  public,  ^^^ 
equivalent  they  receive  ia  the  uae  of  the  pubuc  inw 
whilst  it  remains  uncalled  for.  If  interest  is  to  be  «• 
manded,  they  will  receive  no  equivalent  ^^^•^"^'f .1^ 
the  services  they  perform.  It  must  be  w"**""^  ?!/ 
at  one  time  Mr.  Crawford,  whilst  he  wm  8««'«^^ 
the  Treasury,  ao  far  from  demanding  interest,  ftw»» 
necessary  to  stipulate  with  aome  of  the  W^*"*  PJ^ 
that  they  should  be  permitted  to  hold  a  P«'^5*?f'*T 
posite  for  a  limited  time,  to  induce  them  to  holdtbc  p«^ 
lie  deposites,  and  perform  the  duties  required  of  theBi.j« 
sound  bank  can  agree  to  pay  interest  on  a  dep^**  "^ 
ject  to  be  called  for  any  day,  and  to  meet  which  it  ■» 
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8o  shape  its  business  m  to  be  in  a  constant  state  of  readi- 
ness. Care  matt  be  taken  that  such  terms  are  not  ex- 
acted of  these  deposite  banks  as  will  make  it  against  their 
interest  to  hare  the  custody  of  the  public  money,  and 
drive  those  of  them  which  are  soundest  and  safest  out  of 
the  serrice  of  the  Treasury.  Should  interest  be  de- 
manded, as  proposed,  the  banks  in  the  worst  condition, 
and  least  to  be  relied  on,  will  be  most  apt  to  agree  to 
pay  the  highest  rates.  Should  the  most  solvent  banks 
refuse  to  take  the  depositea  upon  the  terms  proposed, 
and  the  Treasury  should  be  forced  to  rely  upon  the 
agency  of  others  less  solvent,  and  disasters  should  fol- 
low, it  will  be  seized  upon  as  the  highest  evidence  that 
the  country  must  be  throwh  back  upon  a  national  bank, 
as  the  only  safe  and  competent  fiscal  agent;  and  we  should 
not  lail  then  to  be  told,  by  the  advocates  of  the  present 
Bank  of  the  United  States,  that  their  predictions  of  the 
last  year  had  been  verified. 

In  the  present  state  of  our  revenue  and  public  expen- 
ditures, there  is  not,  nor  Is  there  likely  to  be,  any  larg^ 
permanent  surplus  remaining  unemployed  in  the  treas- 
ury. The  expenditures  are  likely  to  approximate,  if 
not  be  equal,  to  the  annual  receipts  into  the  treasury. 
Large  deposites  may  be  made  in  a  bank  to-day,  and 
called  for  to-morrow  to  meet  -appropriations  made  by 
Congress,  and  the  banks  must  be  ready  to  pay,  and  to 
pay  m  specie  if  demanded.  If,  under  the  operation  of 
our  revenue  laws,  there  should  at  anv  time  be  found  in 
the  treasury  a  permanent  or  accumulating  excess  over 
the  public  expenditures,  then  the  proper  remedy  will  be, 
not  to  charge  interest  upon  such  excess,  but  to.reduce 
the  taxes,  and  diminish  the  receipts  into  the  treasury. 
Under  the  progressive  and  annual  reduction  of  the  rates 
of  duties,  as  prescribed  by  our  tariflT  laws,  and  under 
the  yarying  and  fluctuating  amount  of  the  appropria- 
tions made  by  Congress,  from  year  to  year,  it  cannot  at 
present  be  foreseen  that  any  such  excess  will  exist. 

At  the  commencement  of  the  present  year,  though 
the  receipts  for  the  last  quarter  of  tlie  year  of  1834  con- 
siderably exceeded  the  estimates,  the  available  balance 
in  the  treasury  did  not  exceed  half  a  million.  The 
annoant  of  appropriations  for  the  service  of  the  year  1835 
cannot  be  known  until  Congress  adjourns.  They  may 
anticipate  the  whole  receipts  for  the  year.  It  will  sure- 
ly be  time  enough  to  provide  for  the  payment  of  in- 
terest on  any  surplus  in  the  treasury,  if  ever,  when  such 
surplus  shall  be  found  to  exist. 

If,  in  tlie  fluctuations  of  the  amount  of  receipts  and 
of  annual  appropriations,  there  should  hereaAer  be 
found  a  large  temporary  balance,  not  wanted  for  the 
public  service,  and  which  the  Government  could  stipu- 
late with  the  banks  should  not  be  called  for  for  a  given 
period  of  timet  in  tliat  case,  they  might  afford  to  pay  a 
small  interest.  Since  notice  was  given  to  the  House  of 
the  intention  to  move  this  amendment,  and  since  it  had 
been  printed  and  laid  upon  our  tables,  I  have  given 
Bome  attention  to  the  subject,  and,  in  Uking  a  view  of 
the  present  state  of  the  finances,  have  come  to  the  con- 
clusion that  it  is  neither  necessary  nor  proper  for  Con- 
gress to  legislate  prospectively  concerning  any  large 
balance*  but  should  wait  until  one  actually  occurred. 
In  the  present  state  of  the  treasury  it  is  not  perceived 
that  it  would  be  proper  to  adopt  either  the  amendment 
proposed,  or  any  other,  requiring  the  payment  of  in- 
terest. •  There  should,  unquestionably,  be  at  all  times 
an  excess  in  the  treasury  to  some  amount  above  the  out- 
itandinfT  demands  upon  it,  « so  as  not  to  drain  every 
tmnky  and  the  treasury  itself,  dry  to  pay  outstand- 
n^  claims."  An  •'  excess  might  often  be  needed  for 
:onTenieot  and  distant  operations,"  as  well  as  to  meet  a 
leficiency  in  the  receipts,  below  the  estimates  of  any 
>ne  year,  which  from  various  causes  might  happen,  as  also 
inlbreseeD  contingencies.    The  amount  of  excess^  al- 


ways to  be  left  in  the  Treasury,  was  fixed  by  the  sink- 
ing fund  act  of  1817  at  two  millions.  That  act  provi- 
ded that,  **  whenever  there  shall  be,  at  any  time  after 
an  adjournment  of  Congress,  in  any  year,  a  surplus  of 
money  in  the  treasury  above  the  sums  appropriated  for 
the  service  of  such  year,  the  payment  of^  which  to  the 
commissioners  of  the  sinking  fund  will  yet  leave  in  the 
treasury  at  the  end  of  the  year  a  balance  equal  to  two 
millions  of  dollars,"  then  such  surplus  should  be  applied 
to  the  payment  of  the  debt.  If  we  adopt  the  principle 
esUblished  by  this  act,  and  it  shall  hereafter  happen 
that  a  permanent  surplus  over  two  millions  shall  be  in 
the  treasury,  then,  as  already  staled,  it  should  be  re- 
duced by  repeal  of  taxes.  Should  there  be  temporarily 
such  a  surplus  over  two  millions,  then  the  utmost  that 
could  be  safely  done  would  be  to  charge  a  small  inter- 
est on  such  banks  as  held  the  excess  over  two  millions 
in  the  treasury,  upon  a  stipulation  with  them  that  it 
would  not  be  called  for  for  six  or  twelve  months,  or 
some  other  specified  time.  If  any  thing  be  done  proc- 
pecUvely,  this  is  the  most  that  can  be  safely  done.  But 
even  this  is  unnecessary.  It  will  be  time  enough  to 
consider  of  such  a  proposition  when  any  such  surplus  is 
found  to  exist  in  the  .treasury.  With  these  views  on 
this  branch  of  the  subject,  I  cannot  consent  to  the  prop- 
osition of  the  gentleman  from  Georgia,  or  any  similar 
one,  requiring  the  payment  of  interest  by  the  deposite 
banks. 
Whilst  I  am  up,  it  may  be  well  to  notice  some  other 

g repositions  of  amendment,  which  the  House  have 
een  notified  will  be  made  to  this-  bill,  especially  as  I 
may  not  have  another  opportunity  to  address  the  House. 
A  gentleman  from  VirgmU  [llr.  Gobdoh]  has  signified 
his  intention  to  move  the  amendment  to  this  bill  which 
he  presented  and  had  printed  by  order  of  the  House 
some  days  ac^o.  That  amendment  provides  that  the 
•«  collectors  of  the  public  revenue,"  when  the  amounU 
collected  are  small,  <*  shall  be  the  agents  of  the  Treas- 
urer, to  keep  and  disburse  the  same;"  and  that  they  shall 
receive  an  annual  compensation.  It  provides,  further, 
that,  at  pUces  where  the  amount  collected  shall  be  large, 
«« receivers"  shall  be  appointed,  ««to  be  agenU  of 
the  Treasurer,"  to  keep  and  disburse  the  public  mo- 
neys,"  and  that  they  shall  be  paid  an  annual  compensa- 
tion for  their  services.  The  SecreUry  of  the  Treasury, 
in  his  report,  has  not  overlooked  the  description  of  per- 
sonal agency  here  proposed,  but  has  submitted  to  Con- 
gress his  views  iii  relation  to  it.  He  states  that  ''this 
kind  of  personal  agency  is,  in  his  opinion,  to  be  avoided 
in  all  practicable  and  safe  cases,  under  our  present  sys- 
tem of  selected  banks{  because  it  would  render  the  sys- 
tern  less  convenient,  less  secure,  and  more  complex,  if 
not  more  expensive."  •  •  •  •  ♦  « Unless  the 
SUtes,  and  the  United  States,  should  both  deem  it  prop- 
er gradually,  and  in  the  end  entirely,  to  dispense  with  the 
paper  system,  and  which  result  is  not  anticipated,  the 
Government  cannot  escape  occasional  losses  from  that 
quarter,  and  can  never  hope  to  escape  all  losses  from 
banks  as  fiscal  agents,  except  by  the  employment,  in 
their  place,  of  other  and  individual  agents,  who  will 
probably  be  found  less  responsible,  safe,  convenient,  or 
economical.*^  He  concedes  that  it  would  be  practicable 
to  employ  such  agents,  but  does  not  recommend  it,  for 
the  reasons  suted  in  the  paragraphs  of  the  report  which 
I  have  read,  and  because  it  would  not,  "in  the  present 
condition  of  things,  be  so  eligible  a  system  as  the  pres- 
ent one." 

A  corporation  may  be  safer  than  any  individual  agent, 
however  responsible  he  maybe,  because  it  consists  of  an 
association  of  individuals  who  have  thrown  top^ether  their 
ftggc^C^led  wealth,  and  who  are  bound  in  their  corporate 
character,  to  the  extent  of  their  whole  capital  stock,  for 
the  deposite.    lo  addition  to  this,  the  Secretary  of  the 
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Treanry  UMiy  require  m  beayy  collmteral  security,  in  ad- 
ditkm  to  their  capital  paid  in,  from  such  a  corpora- 
lion,  aa  be  could  from  an  individual  colkctor  or  re- 
ceiver,  which  makes  the  Goremment  deposites  safer  in 
the  hands  of  a  hank  than  it  could  be  with  an  individuat 

It  may  be  well  questioned  whether  the  heaviest  secu- 
rity which  the  most  wealthy  individual  could  gire,  could 
make  the  public  deposite  safe  at  the  point  of  large  col- 
leetioo.  In  the  citv  of  New  York  half  the  revenue  n 
collected.  Several  millions  of  public  money  mav  be  in 
the  hands  of  a  receiver  at  one  time;  and  if  he  be  cor- 
rupt, or  shall  eon^  in  speculation  or  trade,  and  meet 
^ith  a  reverse  of  fortune,  the  loss  sustained  by  Ctovem- 
ment  would  be  inevitable.  With  ample  security,  as  it 
was  supposed,  the  Government  lost  a  million  or  more  in 
the  tea  cases,  a  few  years  ago.  The  losses  in  three  cases 
alone,  as  already  stated,  in  1837  and  1828,  when  it  was 
supposed  ample  care  had  been  taken  to  secure  the  debt, 
amounted  to  near  two  millions.  As,  then,  between  the 
responsibility  of  a  public  receiver  and  bank  corporations, 
as  banks  do  exist,  and  are  likely  to  exist,  under  State  au- 
thority, the  bitter,  upon  the  ground  of  nfety  to  the  pub- 
lic, are  to  be  preferred. 

Bank%  when  they  are  safe,  recommend  themselves  to 
the  service  of  the  Treasury  for  other  reasons. 

1.  The  increased  facility  they  possess  over  individual 
collectors  or  receivers,  in  making  transfers  of  public  mo- 
ney to  distant  points  for  disbursement,  without  charge 
to  the  public  Indeed,  this  is  a  service  which  individu- 
als, to  the  extent  of  our  large  revenues,  could  not  per- 
form* 

2.  It  may  happen,  in  the  fluctuation  of  the  amount  of 
revenue  and  expenditures,  that  there  will  be  at  some 
times  a  considerable  surplus  in  the  treasury;  which, 
though  it  may  be  temporary,  if  it  be  withdrawn  from 
circulation,  and  placed  in  the  strong  box  of  a  receiver, 
the  amount  of  ciroulation  will  be  injuriously  disturbed, 
by  hoarding  the  deposite,  by  which  the  value  of  every 
article  of  merchancfise  and  property  would  be  affecteci. 
So  that,  inasmuch  as  we  cannot  anticipate  or  estimate 
what  the  exact  amount  of  revenue  or  expenditure  may 
be  from  year  to  year,  there  may  occur  an  excess  of  rev- 
enue in  the  treasury,  not  immediately  called  for  to  be 
disbursed,  which  it  would  be  very  inconvenient  to  ab- 
stract from  trade  and  circulation.  Whilst  the  deposite 
is  in  a  bank,  the  bank  may  use  it,  keeping  itself  at  the 
same  time  ready  to  pay  when  demanded,  and  it  is  not 
withdrawn  from  the  general  circulation,  as  so  much  mo- 
ney hoarded  and  withdrawn  from  the  U86  of  the  commu- 
nity. 

If  in  the  hands  of  receivers,  they  must  either  hoard  it, 
by  keeping  it  locked  up  in  a  strong  box,  or  use  it  at 
their  own  risk  in  private  speculation  or  trade,  or  they 
'  must,  for  their  own  security,  and  on  their  own  responsi- 
bility, place  it  at  last  on  deposite  in  banks  for  safe  keep- 
ing, until  they  are  called  on  by  the  Government  for  it. 

This  temporary  use  of  the  money  on  deposite  in  a 
bank  constitutes  the  onlv  compensation  which  the  bank 
receives  for  the  risk  of  keeping  it,  and  for  the  services 
it  performs.  If  receivers  be  employed,  they  can  perform 
no  other  service  than  to  keep  the  money,  and  roust  be 
paid  a  compensation  from  the  Treasury. 

The  other  provision  of  the  amendment  proposed  to 
be  offered  by  the  gentleman  from  Virginia,  which  re- 
quires that  the  public  revenue  shall  be  paid  '*  in  the 
current  coin  of  the  United  States,"  is  unnecessary.  No 
public  creditor  can  now  be  paid  in  any  thing  bat  current 
coin  by  any  of  the  deposite  banks,  if  he  demand  coin. 
Nothing  but  coin,  or  the  paper  of  specie-paying  banks, 
readily  convertible  into  specie,  is  now  received  in  the 
payment  of  the  public  revenue. 

The  House  has  had  notice  of  another  amendment  to 
be  ofiered  to  the  bUl»  and  it  is  the  last  I  shall  notice. 


That  amendment  m,  that  the  deposite  bsaks  AiH  ben- 
lected  by  the  Le^idatures  of  the  respcctire  Stites.  li 
regard  to  this,  it  is  enough  to  say  that,  if  it  be  adopted, 
any  State  Legislature  politically  opposed  to  say  idnis- 
istration,  or  in  fiivor  of  the  creatioB  of  a  nstioBil  buk, 
would  have  it  in  its  power  greatly  to  eoibsrfMi  tl^ 
Treasury,  and  render  the  fiscal  operatiom  of  Gorem- 
ment inconvenient,  expensive,  and  unsafe.  Tbc  hqpt- 
lature  of  any  State  opposed  to  an  adninistntion,  or  de- 
sirous to  bring  the  present  system  of  State  baak  ajescj 
into  disrepute,  and  to  see  it  fail,  so  that  tbe  oooitrf 
might  be  forced  back  upon  a  national  institotioa,  SNgbt 
select  their  worst  banlu,  or  those  the  BOit  iseosfc- 
niently  situated,  and  which  would  not  or  could  aot  hitb- 
fully  discharge  tbe  fiscal  agency  intrusted  to  tbos.  If 
the  States  are  to  select  the  federal  agents  to  be  esh 
ployed  to  receive,  safe  keep,  and  disburse,  tbe  pobfic 
money,  upon  the  same  principle  the  States  iboiild  be 
employed  to  appoint  the  public  agents  who  collecl  the 
public  money  within  their  limits.  The  officer  vbo  col- 
lects and  the  person  who  keepa  and  disburses  the  pub- 
lic money  in  any  Stale,  are  equally  federal  agents.  K 
the  object  of  the  ^ntleman  lirom  Georgia,  wbo  ha 

E'ven  notice  of  his  intention  to  move  this  aineiidaeBt, 
iving  to  the  States  the  right  to  select  for  the  Troniy 
the  banka  of  deposite,  be  to  guard  agamst  tbe  eierciie 
or  abuse  of  tbe  patronage  which  is  supposed  to  atlacb 
to  the  power  of  selection,  he  will  find,  by  loobs?  to 
the  provisions  of  this  bUl,  that  it  effectually  guards  these 
deposite  banks^  when  once  selected,  from  any  sadi  in* 
fluence.  When  they  riudl  be  once  selected,  tbqr  say 
hold  the  public  deposite,  not  only  tndepeodeotlf  of  the 
Treasury,  but,  if  you  please,  against  the  will  of  tbe  ex- 
ecutive department  of  the  Government,  so  long  si  tbejr 
continue  to  perform  the  duties  and  aerviecs  prescribed 
in  tbe  bill,  and  stipulated  by  them  to  be  perfiDnnedii 
their  contracts,  and  so  long  as  the  public  money  my  be 
considered  safe  in  their  custody.  So  long  as  ^  sbtll 
continue  to  discharge  the  duties  and  obligations  imposed 
on  them  by  their  undertaking,  and  shall  keep  in  swfe 
condition,  the  deposites  cannot  be  removed  by  tbe  a- 
ecutive  authority.  The  power  to  discontinue  tbensi 
public  depositories  is  reserved  to  Congress,  and  no  pow- 
er, whilst  Congress  is  in  session,  is  reserved  to  tbe  Ex- 
ecutive, except  to  report  to  Ccmgress  for  their  sctioo, 
if  any  of  those  banks  have,  in  any  respect,  failed  to 
conform  to  the  provisions  of  the  law,  or  liave  bcooae, 
or  are  likely  to  become,  in  his  judgment,  unsafe.  Tbe 
executive  power  to  discontinue  exists  only  during  tbe 
recess  of  Congress,  and  can  then  only  be  exercised  ^ 
palpable  violations  of  some  one  of  the  condHiooi  opon 
which  it'  receives  the  deposites,  or  because  of  alleged 
unsafely  of  the  public  funds;  and,  in  that  esse,  tbe  Actt 
and  reasons  upon  which  such  discontinuance  has  taken 
pbice  are  to  be  reported  to  Conmss  at  its  next  seasios. 
The  power  to  make  the  selection  in  the  first  instssce 
was  given  to  the  SecreUry  of  tbe  Treasury,  beeawe, 
from  the  nature  of  his  duties,  he  was  supposed  to  be 
more  competent  to  make  them  than  any  other  oii^j 
The  selection  once  made,  and  these  banks  are  ao  kM^er 
the  recipients  of  ftvors  which  depend  on  the  «»fC'*JJJ 
will,  and  are  under  no  obligations  other  than  faitbM^ 
to  perform  the  duties  required  of  them  by  law,  snd 
which  they  have  stipulated  to  perform.  Should  this 
bill  pass,  there  can  be  no  danger  that  the  power  of  k- 
lection,  which  it  vests  in  the  Secretary  of  the  'r'***'^^ 
could  be  used  as  a  branch  of  executive  patronage;  w 
tbe  banks,  when  selected,  would  not  be  depewkstoo 
the  Executive  for  the  continuance  of  their  agca^-l^ 
present  deposite  banks  would  probably  be  coatisaes; 
and,  if  so,  it  would  be  necessary  to  make  but  few,  b 
any,  new  selections.  If  Coi^rress  ^1  to  pass  this,  or 
some  other  bill  regulating  the  aekction  aodcmplps*^ 

Digitized  by  VjOOQIC 


INDEX  TO  THE  DEBATES  IN  THE  SENATE. 


Adams,  Mr.,  10,000  copies  of  his  oration  on  the  life  and 
character  of  General  Lafayette  ordered  to  be 
printed,  113. 

Alabama;  a  bill  authorizing  that  State  to  apply  the  two 
per  cent,  fund  arising  from  the  proceeds  of  the 
sale  of  lands  to  the  purposes  of  education,  224; 
taken  op,  615;  and  laid  on  the  table,  616. 

Alabama  resolutions  in  fturor  of  expunging  a  part  of  the 
Senate  Journal,  253. 

Annendroent  of  the  constitution;  a  resolution  proposing  to 
amend  it  in  relation  to  the  election  of  Presioent 
and  Vice  President,  316. 
providing  that  a  majority  of  the  members  of  both 
Houses  shall  pass  a  biU  that  has  been  vetoed  by 
the  President,  540. 

American  consul  at  London,  his  claims  allowed,  219. 

Appropriations;  the  bill  making  appropriations  for  the 
navy,  392;  passed, 
the  bill  making  appropriations  for  fortifications 

considered,  594. 
for  civil  and  diplomatic  expenditures  of  the  Gov- 
ernment, 690;  passed,  715. 
The  bill  being  amended  by  the  House  of  Repre- 
sentatives, the  Senate  refused  to  agree  to  one 
of  its  amendments,  after  a  conference  had 
taken  places  the  House  refusing  to  recede,  and 
the  Senate  to  accede,  the  bill  was  lost, 
for  Indian  department,  a  bill  for  1835, 239;  passed. 

Arkansas;  a  bill  making  appropriations  for  the  comple- 
tion of  certain  roads  in  Arkansas,  339;  passed. 

Army  appropriations;  a  bill  making  appropriations  for 
1835,  239;  passed. 

Baird,  David,  a  bill  for  the  relief  of,  242;  passed,  576. 

Baldwin,  Loami,  a  bill  for  his  relief,  151;  laid  on  the 
table. 

Bank  of  the  United  States;  a  resolution  calling  for  any 
correspondence  between  the  Secretary  of  the 
Treasury  and  the  bank  respecting  branch 
drafts,  6. 

Bank  charters.  District  of  Columbia,  amendments  propo- 
sed to  them  when  the  bills  shall  be  taken  up,  160. 

Barracks  at  New  Orleans,  a  bill  making  appropriation 
for  their  repair  and  completion,  78;  passed. 

Bond,  Colonel  William,  a  bill  for  the  relief  of,  243; 
passed. 

Bond,  Lucy;  a  bill  for  allowing  interest  on  certain  claims 
to  the  heirs  of  Lucy  Bond,  262;  passed,  287. 

Brown,  O.  B.,  his  charges  of  unfairness  against  the 
Post  Office  Committee,  &c.,  690. 

Bulfinch,  Thomas,  a  bill  for  his  relief,  278. 

Carey  8c  Lea's  History  of  Congress,  a  resolution  autho- 
rizing the  purchase  of  500  copies,  414;  laid  on 
the  table,  415. 

Catlett,  Charles  J.,  a  bill  for  the  relief  of,  536;  rejected. 

Chaplain,  Rev.  Mr.  Hatch  elected,  14. 

Cherokee  Indians,  the  petition  of  John  Ross,  a  principal 
chief,  237;  referred. 

Chesapeake  and  Ohio  canal;  a  bill  making  further  ap- 
propriations in  aid  of  said  canal  laid  on  the 
table,  729. 

Civil  list,  appropriations  for,  (See  apprcpriaiums.) 

Coleman,  Nicholas  D.,  a  bill  for  the  relief  of,  236;  re- 
jected. 

Columbia,  District  of;  a  bill  to  authorise  the  adoption  of 
the  penal  code  prepared  for  the  District,  456; 
laid  on  the  Ubie,  457. 
Vot.  XI.-1 


Columbia,  District  of,  a  bill  for  the  relief  of  the  cities 
of  Washington,  Georgetown,  and  Alexandria, 
614;  passed,  619. 

Cowpens,  a  resolution  authorizing  a  gold  medal  to  be 
made  in  honor  of  the  battle  of  the,  278. 

Committee  on  Finance  discharged  from  the  further  con- 
sideration of  several  subjects,  721. 

Constitution,  a  proposition  for  its  amendment,  (See 
amendment.) 

Consul,  American,  at  London,  (See  Jimeriean.) 

Convention  between  the  United  States  and  Spain,  a  bill 
to  carry  the  same  into  effect,  714;  bill  passed. 

Croghan,  Colonel,  a  resolution  for  presenting  to  him  a 
gold  medal  for  his  gallantry  in  defeiuling  Fort 
Stephenson,  236;  passed. 

Cumberland  road,  a  bill  for  continuing  and  repairing 
the  road,  399. 

Cumberland  river,  a  resolution  proposing  an  appropria- 
tion for  its  improvement,  595. 

Custom-house  officers,  a  bill  fixing  the  number  and  sala- 
ries of,  393;  passed,  417. 

Cutts,  Thomas,  report  on  his  memorial,  82. 

Davis,  Warren  R.,  a  representative  from  South  Car- 
olina, his  death  announced,  274. 

Delaware  breakwater,  a  bill  making  appropriations  for 
tliat  work,  and  for  certain  harbors,  715;  passed. 

Duties,  a  bill  to  exempt  certain  merchandise  from,  83. 
a  resolution  directing  the  Secretary  of  the  Treas- 
ury to  report  at  the  next  session  of  Congress 
the  amount  of  duties  paid  on  plains,  kerseys,  and 
Kendal  cottons  imported,  which  were  ordered 
after  the  passage  of  the  act  of  1832,  and  before 
the  passage  of  the  act  of  1833,  273. 
a  bill  authorizing  a  remission  of,  on  railroad  cars, 

&c.,  413;  laid  on  the  Uble. 
a  bill  to  suspend  the  operation  of  certain  por- 
tions of  the  act  of  1832,  539;  passed. 

Easton,  W.  C,  a  bill  for  the  relief  of,  234;  ordered  to 
lie  on  the  table. 

Executive  patronage,  resolution  for  appointing  a  com- 
mittee to  consider  the  expediency  of  redu- 
cing it,  109;  agreed  to,  and  the  committee 
elected  by  ballot;  report  of  committee,  361. 
a  bill  to  repeal  the  first  and  second  sections  of 
the  act  to  limit  the  terms  of  certain  civil  offi- 
cers, passed  in  1820,  418;  ordered  to  be  en- 
grossed, 491;  passed,  576. 

Expunging  resolution  offered,  510;  taken  up,  631;  laid 
on  the  table;  a  motion  was  again  made  to  take 
it  up,  715,  and  lost;  taken  up,  723;  and,  af^er 
being  amended,  was  laid  on  the  table,  7^7* 
in  a  new  form  submitted,  to  be  taken  up  in  the 
second  week  of  next  session,  728. 

Foreign  Powers,  a  resolution  authorizing  the  sale  of  the 
lion  and  horses  presented  to  the  U.  States  con- 
sul at  Tangiers  by  the  Emperor  of  Morocco,35. 

Foreign  Relations,  the  Committee  on,  made  a  report  on 
the  message  of  the  President  on  the  25th  of 
February,  which  was  laid  on  the  table  and  or- 
dered to  be  printed,  722. 

Fortifications,  resolution  respecting  fortifying  the  Pa- 
tuxent,  45;  agreed  to,  47. 
resolution  instructing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  in- 
creasing the  appropriation  for  arming  the 
fortifications,  273. 
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Fortifications,  bill  making  appropriations  for,  (&eap- 
ptvpriatiofiB, ) 

France;  resolution  calling^  on  the  President  for  the  in- 
Btroctions  which  had  been  given  to  our  minis- 
ters in  France  since  July  4,  1831,  45. 
report  from  the  Committee  on  Foreign  Relations 
in  reference  to  the  President's  message  on  the 
subject  of  the  stipulated  indemnity,  104. 
three  memorials  from  Massachusetts  in  reference 
to  Our  present  relations  with  France,  571  f  or- 
dered to  lie  on  the  table,  576. 

Frauds  in  the  sale  of  public  lands,  a  report  on  the  sub- 
ject referred  to  the  President  of  the  United 
SUtes,  727. 

French  spoliations,  a  bill  reported  to  provide  satisfaction 
for  claims  prior  to  1800,  6. 

French  relations,  copies  of  the  correspondence  which 
had  taken  place  between  Mr.  Livingaton,  Mr. 
Forsyth,  and  Mr.  Serurier,  communicated  by 
the  President  of  the  United  Statea,  621. 

Galea  k.  Seaton*s  Register  of  Debates  complained  of  by 
Mr.  Benton,  33. 
resolution  directing  the  new  Senators  to  be  sup- 
plied with  them  taken  up  and  laid  on  the  Uble, 
^8t  taken  up,  debated,  and  kid  on  (be  table, 

701. 

General  Post  Office,  {See  Pod  Office.) 

Goodwin,  Wilkinaon,  a  bill  reported  for  the  relief  of, 

241. 

History  of  Congress,  (See  Carey  U  Lea.) 

Hudry,  John,  a  bill  for  the  relief  of,  235;  passed. 

Jouett,  Robert,  a  bill  for  the  relief  of  his  representa^ 
tives,  440;  passed. 

IndisMi  department  appropriations,  {Su  appropriaUane.) 

Indian  tribea  and  the  United  States;  two  resolutions,  the 
first  directing  the  Judiciary  to  inquire  into  the 
expediency  of  making  further  provision  to  ena- 
ble Indian  tribea  to  defend  and  maintain  their 
rights  to  their  lands  in  the  courts  of  the  United 
States;  the  second  directing  the  Committee  on 
Indian  AflTairs  to  inquire  into  the  expediency 
of  making  further  provision  for  setting  apart  a 
district  of  country,  west  of  the  Mississippi,  for 
such  of  the  Cberokees  as  may  choose  to  emi- 
grate, and  for  securing  thehr  peaceful  enjoy- 
ment thereof,  289;  referred. 

Jodioial  circuits,  a  resolution  to  arrange  the  circuit 
courts  so  as  to  annex  the  4th  to  the  3d  circuit, 
and  to  exteikl  the  circuit  system  to  all  the 
States,  287. 
a  bill  to  carry  the  same  into  effect,  584;  com- 
mitted, 594. 

Lafayette,  General;  report  of  tl>e  committee  appointed 
at  the  laat  session,  fixing  the  day,  &c.,  on 
wbicb  Mr.  Adama  would  deliver  an  oration  on 
the  life  and  character  of  the  General,  44. 

Lands,  Public,  the  present  Committee  on,  continued,  4. 
resolution  calling  for  a  list  of  the  purchasers  of, 

4,5. 
a  bill  proposed  to  appropriate,  for  a  limited  time, 

the  proceeds  of  the  sale  of,  15. 
a  bill  reported  to  authorize  receivers  and  registers 

to  administer  oaths,  78. 
claims,  a  bill  providing  for  settlement  of,  79; 

passed, 
maps  of,  a  resolution  directing  the  Secretary  of 

the  Senate  to  have  made,  81;  agreed  to,  108. 
a  bill  for  graduating  the  price  of,  238;  postponed. 

Laurens,  Colonel  John,  a  bill  supplementary  to  the  act 
for  his  relief,  417;  passed. 

Lawrence,  R.,  case  of,  in  relation  to  an  attempt  on  the 
life  of  the  President,  714.      ^ 

Leavensworth  &  Bloomington  and  other  railroad  compa- 
nies, bills  taken  up  and  passed,  621. 

Lcitensdorfer,  Colonel,  a  bill  fbr  his  relief,  70;  passed. 


Lighthouse  at  Mobile  point,  a  bill  making  sppropristioo 

for  it,  361;  passed. 
I/>omis,  Walter;  a  hill  for  the  relief  of  Walter  Loom'it 

and  Abel  Gay,  239;  laid  on  tbe  Uble. 
Lyme  Creek  and  Chattahoochie  road,  {Su  rooi.) 
Mail  route  in  Mississippi,  a  report  from  tbe  Post  Office 

Department  on  it,  80. 
McCord,  David,  a  bill  for  the  relief  of,  241;  passed. 
Mint,  a  bill  for  establishing  brancbea  thereof,  551;  pia- 

ed,613. 
Mississippi*  a  bill  for  the  removal  of  a  bar  in,  237;  pssMd. 
Navy  appropriations,  {See  appropriaiwnt.) 

a  bill  to  regulate  tbe  pay^f,  considered,  716. 
North  Carolina  reaokitioaa  instructing  their  Senstorhov 

to  vote  on  the  expunging  resolution,  723. 
Oaths  to  be  administered  by  receivers  and  registers  of 

public  lands,  {See  lande.) 
Offences  against  the  United  States;  a  bill  to  smend  the 
acta  for  the  punishment  of  such  offence^  535; 
passed. 
Ohio  boundary  line;  a  bill  to  establish  the  Dorthcro 
boundary  line,  109;  passed^  117. 
abolition  memorials,  398. 
resolutions  in  reference  to  tbe  Bank  of  the  Uni- 
ted States,  630. 
Order,  poinU  of,  437,  428,  432. 
Oration  on  General  Lafayette,  {See^  Mr,  MafM.) 
Paintingsi  a  resolution  proposing  to  purchase  certiio 

paintings  for  the  President's  mansion,  277. 
Pensions;  a  bill  to  continue  tbe  office  of  ComnisMODer 

of  Pensions,  216. 
Pension  sgency  in  North  Alabama^  a  report  on  a  resoki- 
tton  directing  an  inquiry  into  the  expediency 
of  establishing  such  an  agency,  399. 
Poindexter,  Honorable  George,  a  letter  from  him  to  the 
President  of   the  Senate,    compbining  of  % 
criminal  charge  against  him  contained  in  a  let- 
ter in  the  public  papers,  purpor^ng  to  be  frooi 
New  York,  582;  referred  to  a  commhtee,  583; 
report  on  the  aubject,  628. 
report  on  the  case  of  R.  Lawrence,  {See  Law- 
renee,  J?.) 
Polish  exiles,  a  bill  to  amend  the  bill  of  last  ses»on  ns- 
king  them  a  grant  of  land,  439;  laid  on  tbe 
table. 
Poat  Office  and  Post  Roads,  present  Committee  on,  cos- 
tinued,  2. 
report  made  on  the  subject,  244. 
bill  for  reorganizing  the  Post  Office  establish- 
ment, 309,  passed,  392. 
resolution  on  the  subject  of  tbe  debts  of,  413. 
resolutions  providing  payment  of  extra  expensei, 
620;  passed. 
Potomac  bridge,  a  bill  to  amend  the  act  authoriaing  the 
construction  of  a  bridge  over  the  Potomac,  278. 
President's  annual  message  received,  3. 

message  accompanying  a  copy  of  tbe  declarstion 
of   independence,  engraved    on   copper,  be- 
queathed by  the  late  Marquis  Lafayette,  5. 
messsge,  with  copiea  of  his  condolence  to  the 
family  of  Lafayette,  and  the  reply  of  G.  W- 
Lafayette,  8. 
message  in  answer  to  a  call  for  inatnictions  giren 
to  ministers  in  France,  77* 
Printer,  election  of,  693;  Gales  8i  Seaton  elected,  698. 
Private  claims,  a  resolution  proposing  to  cUssify  tbeia, 

fitc.,  595. 
Public  deposites,  a  bill  to  regulate  them,  620;  pasied, 

660. 

Public  printer,  a  joint  resolution  to  repeal  the  joint 

resolution  of  1819  oonceming  the  electiwiof 

this  officer,   278;   referred  to  the  Judiciary 

Committee,  282. 

resolution  respecting  the  election  of  a  printer, 

493. 
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R^rwKi  Ctrl,  i^minion  of  duties  on,  (Ste  dutiea.) 

Kevemie,  a  series  of  resolutiona  calling  on  the  President 

to  furnish,  at  the  next  session,  detailed  infor- 

nsation  of  the  amount  rcceiTed  from  various 

sources,  ASS, 

Road  from  Lyme  creek  to  Chattahoocliie,  a  bill  making 

appropriation  for,  219;  laid  on  the  table. 
KuCTrl««»  John,  from  Maine,  appeared  as  Senator  in  the 

place  of  Peleg  Sprague,  resigrned,  621. 
Secretary  of  the  Treasury's  annual  report,  4. 
Senators,  a  list  of,  1. 

Senate  printing;  a  resolution  directing  the  Secretary  of 
the  Senate  to  inquire  into  the  sUte  of  the 
printing  ordered  during  the  last  and  present 
sessions,  and  report,  %77*, 
Shepherd,  Moses,  a  bill  for  the  relief  of  the  representa- 
tives of,  224;  passed. 
Singletoir,  Wyatt,  a  biU  for  the  relief  of,  241;  laid  on 

the  table. 
Standing  committees  appointed,  6. 
Tyler,  Nathaniel,  a  bill  for  the  relief  of,  239;  laid  on  the 

table. 
Tyler,  Mr.,  (Virginia,)  elected  President  pro  tempore 
for  the  remainder  of  the  session,  728. 
his  address  to  the  Senate,  728. 
United  States  and  Indian  tribes,  (See  IntUan  tribes.) 
Virginia  military  land  wsrrants,  bill  granting  an  additional 

quantity  of  land  to  satisfy  them,  689;  passed. 
Wabasb,  a  resolution  proposing  an  appropriation  for  the 
improvement  of  the  river,  9;  agreed  to,  14. 
a  resolution  on  the  expediency  of  establishing  a 

port  of  entry  on  ditto,  67 \  agreed  to,  70. 
a  bill  for  the  improvenient  of  the  Wabash,  83; 

passed, 
a  resolution  calling  on  the  Secretary  of  War  for 
an  estimate  of  the  cost  of  constructing  a  bridge 
over  the  river,  223. 
White,  Joseph,  a  bill  for  the  relief  of,  234;  passed. 
Yeas  and  nays  on  the  bill  exempting  certain  merchandise 
from  duties,  83. 
on  the  bill  for  improving  the  Wabash  river,  89. 
on  the  the  passage  of  the  bill,  114. 
on  printing  20,000  copies  of  the  report  on  our 

relations  with  France,  108. 
on  the  resolution  declaring  it  inexpedient  to  adopt 
any  legislative  measures  in  regard  to  our  affairs 
with  France,  215. 


Yeas  and  nays  on  the  bill  for  the  relief  of  Moses  Shep- 
herd, 224,  234. 
on  laying  on  the  table  a  motion  to  print  th«  Ala- 
bama resolutions  in  favor  of  expunging  a  part 
of  the  Senate  Journal,  268. 
on  the  motion  to  print  20,000  copies  of  the  re- 
ports on  the  Post  Office,  with  the  documents, 

272. 
on  eng^ssing  the    bill   making  indemnity  for 

French  spcSiations  prior  to  1800,  272. 
on  the  pusappe  of  the  bill  for  ditto,  282. 
on  the  bill  in  favor  of  the  heirs  of  Lucy  Bond, 

287. 
on  the  Post  Office  bill,  360. 
on  printing  10,000  copies  of  a  report  on  execu- 
tive patronage,  392. 
on  the  Cumberland  road  bill,  413. 
on  the  bill  supplementary  to  the  act  for  the  relief 

of  Colonel  John  Laurens,  417. 
on  the  bill  for  the  relief  of  the  representatives  of 

Bobert  Jouett,  440. 
oo  engrossing  ibt  bill  for  repealing  the  first  and 
second  sections  of  the  act  to  limit  the  terms  of 
service  of  certain  civil  officers,  passed  in  1820, 

491. 
on  an  amendment  to  ditto,  571. 
on  the  passage  of  the  bill,  576. 
on  engrossing  the  bill  for  the  relief  of  Polish 

exiles,  513. 
on  the  bill  for  establishing  branches  of  the  mint, 

580,  581,  613. 
on  the  bill  supplementary  to  the  act  to  amend  the 

judicial  system,  614. 
on  the  bill  to  regulate  the  public  deposites,  629, 

630,660. 
on  the  bill  granting  additional  land  for  Virginia 

warrants,  690. 
on  the  general  appropriation  bill,  713,  714. 
on  the  report  on  the  case* of  R.   Lawrence, 

714. 
on  a  motion  to  take  up  the  expunging  resolution, 

715. 
on  an  amendment  to  the  Delaware  breakwater 

bill,  716. 
on  the  expunging  resolution,  723,  726,  727. 
on  the  disagreeing  votes  of  the  two  Houses  on  the 
appropriation  bill,  738,  744. 


INDEX  TO  THE  NAMES 
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Benton,  Mr.,  Missouri,  on  United  States  Bank  branch 
draAs,  6. 
French  spoliations  prior  to  1800,  19,  22.      ^ 
Bank  of  the  United  States,  24,  161,  162. 
Register  of  Debates,  33. 

bill  for  the  relief  of  Colonel  Leitensdorfer,  70, 77, 
barracks  at  New  Orleans,  78,  79. 
exemption   of    merchandise   from   duties,    90, 

94,  96. 
French  spoliations,  152. 
relief  of  Loami  Baldwin,  151. 
amendment  of  the  constitution,  216,  217. 
Yelief  of  John  Hudry,  235. 
improvement  of  the  Mississippi,  237. 
graduating  the  price  of  public  lands,  238. 
Post  Office  report,  250. 
Alabama  resolution^  253,  261,  265. 
increasing  the  appropriation  for  fortifications, 273. 


Benton,  Mr.,  Missouri,  on  the  Senate  printing,  276, 279, 

280. 
executive  patronage,  367,  421,  426,  427,  431, 

432. 
Carey  &  Lea's  History  of  Congress,  414. 
resolutions  calling  on  the  President  for  amount  of 

revenue  from  various  sources,  455. 
election  of  public  printer,  492,  495. 
expunging  resolution,  510,  631,  723. 
establishing  branches  of  the  mint,  551,  611,  612. 
the  judicial  system  of  the  United  States,  584, 

586. 
appropriations  for  fortifications,  594. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  616,  617. 
bill  to  regulate  the  public  deposites,  627,  628, 

630. 
election  of  printer,  693,  694^  696,  697. 
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Benton,  Mr.,  Miseouriy  on  furnishings  SenAtort  with  the 

Register  of  Debates,  699,  700. 
Bibb,  Mr.,  Kentucky,  on  exempting  merchandise  from 
duty,  96. 

our  relations  with  France,  108. 

Ohio  boundary  line,  115,  117. 

French  spoliations,  118, 179. 

gold  medal  to  Colonel  Croghan,  336. 

Post  OflSee  bill,  310,  319,  344,  353,  358,  359. 

bill  respecting  custom-house  officers,  398. 

executive  patronage,  438,  447,  537. 

the  judicial  system,  589. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alexandria,  615,  619. 

general  appropriation  bill,  706. 
Black,  Mr.,'  Mississippi,  on  a  mail  route  in  Mississippi, 

80,81. 

Lyme  Creek  road,  330,  331. 

bill  for  the  relief  of  Wyatt  Singleton,  341. 

judicial  ^stem,  590. 

establishmg  branches  of  the  mint,  599,  606,  611. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alexandria,  615. 

general  appropriation  bill,  713. 
'  Brown,  Mr.,  North  Carolina,  on  the  expunging  resolu- 
tion, 511. 

establishing  branches  of  the  mint,  STS,  S77i  604. 

expunging  resolution,  733. 
Buchanan,  Mr.,  Pennsylvania,  on  the  exemption  of  mer- 
chandise from  duties,  93. 

our  relations  with  France,  306,  313. 

the  amendment  to  the  constitution,  317. 

presents  from  Morocco,  318. 

Alabama  two  per  cent,  fund,  331. 

Post  Office  bill,  343,  358. 

bill  respecting  custom-house  officers,  398. 

Cumberland  road  bill,  400,  405,  411. 

executive  patronage,  455,  495,  571. 

memorials  on  our  relations  with  France,  576. 

the  judicial  system  of  the  United  States,  591. 

bill  for  the  relief  of  Waabhigton,  Georgetown, 
and  Alexandria,  618. 

bill  to  regulate  the  public  deposites,  631,  639. 

furnishing  Senators  with  the  Register  of  Debates, 

700,  701. 

general  appropriation  bill,  703. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  734. 
Calhoun,  Mr.,  South  Carolina,   on  our  relations  with 
France,  106,  313. 

executive  patronage,  109,  361,  389,  417,  418, 
433,  437,  433,  553,  570,  571. 

Ohio  boundary  line,  115. 

Post  Office  reports,  345,  248,  349,  350,  369. 

Alabama  resolutions,  363,  364^  366,  367. 

announces  the  death  of  Warren  R.  Davis,  374. 

notices  an  objectionable  publication  in  the  Globe 
newspaper,  375. 

Post  Office  bill,  3i0. 

custom-house  officers,  415. 

establishing  branches  of  the  mint,  551,  553,  605, 
606,  607,  609,  613,  613. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 

bill  to  reguUte  the  public  deposites,  630,  631. 

general  appropriation  bill,  707,  709,  710,  713. 

expunging  resolution,  733. 

disagreeing  votes   of   the   two  Houses  on   the 
appropriation  bill,  731,  735. 
Clay,  Mr.,  Kentucky,  on  the  bill  to  appropriate  the  pro- 
ceeds of  the  pablic  lands,  15. 

presents  from  foreign  Powers,  35,  318. 

report  in  relation  to  an  oration  to  be  delivered 
on  the  life  and  character  of  General  Lafayette, 

44. 


Clay,  Mr.,  Kentucky,  on  call  on  the  President  fw  the 

instructions  ftiven  to  our  mioistert  in  Fraoct, 

45. 
report  on  our  French  relations,  104,  105,  lOfi, 

199,200,213. 
printing  the  oration  of  Mr.  Adams  on  the  lifeand 

character  of  General  X^iayette,  113. 
improvement  of  the  Wabash  ri?er,  114. 
bill  for  the  relief  of  Nicholas  D.  Coteman,  336. 
graduating  the  price  of  public  hmds,  338. 
claim  of  Nathaniel  Tyler,  339. 
Post  Office  report,  345. 
Alabama  resolutions,  353,  255,  357,  364. 
United  SUtes  and  Ind'uin  tribes,  389, 306. 
Pott  Office  bUl,  316. 
Cumberland  road  bill,  409,  413. 
executive  patronage,  454,  455,  513,  570. 
election  of  public  printer,  493,  494,  495. 
a  proposition  for  amending  the  comtitation  lo 

that  a  majority  of  both  Houses  nay  pan  are- 

toed  bill,  551. 
establishing  branches  of  the  mint,  553,  576, 580, 
<  581,  599,  603,  607,  611,  612, 613. 

an  anonymous  letter  to  the  Honorable  George 

Poindexter,  583. 
the  judicial  system,  593,  594. 
Alabama  two  per  cent,  fund,  615. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  618. 
bill  granting  additional  land  for  Yirginia  land 

warrants,  689. 
election  of  printer,  693. 
general  appropriation  bill,  701,  705,  711, 713. 
bill  for  carrying  into  effect  the  conventioa  l)e< 

tween  the  United  States  and  Spain,  714. 
report  firom  the  Committee  on  Foreign  Relatioai, 

723. 
disag^eing  votes  between  the  two  Houses  on  tk 

appropriation  bill,  730,  733. 
Clayton,  Mr.,  Delaware,  on  the  claim  of  Thomu  Cutts, 

Ohio  boundary  line,  109,  115,  116. 

our  relations  with  Prance,  313. 

graduating  the  price  of  public  lands,  338. 

bill  for  the  relief  of  David  Baird,  343,  343, 512. 

Post  Office  reports,  345,  369. 

Alabama  resolutions,  364. 

executive  patronage,  503,  537,  538,  571. 

bill  for  the  relief  of  Charles  J.  Catlett,  535. 

judicial  system,  614. 

O.  B.  Brown  and  Post  Office  Committee,  692. 

general  appropriation  bill,  703,  704^  707. 

expunging  resolution,  733. 
Cuthbert,  Mr.,  Georgia,  on  our  relations  with  FraooCr 

208,  212. 

Post  Office  report,  350,  351,  353. 

United  States  and  Indian  tribes,  300,  306. 

executive  patronage,  437,  439,  433,  538,  539, 

570. 

establishing  branches  of  the  mint,  609. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  737* 
Bwing,   Mr.,   Ohio,  on  our  relations  with  France,  106, 

107. 

Ohio  boundary  line,  113,  115,  116,  117. 

Lyme  Creek  road,  333. 

Alabanw  two  per  cent,  fund,  338,  331. 

Post  Office  reports,  344,  345, 349, 369,  370, 271, 

Post  Office  bill,  309,  313,  319,  331,  843.  S^. 
351,354*356,358. 

Ohio  abolition  memorials,  S98. 
Cumberland  road  bill,  404. 
executive  patronage,  440,  509. 
establishing  branches  of  the  mint,  581. 
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EwtDg,  Mr.,  Ohio,  on  Alabama  two  per  cent,  fund,  616. 
bill  to  regulate  the  public  deposites,  627. 
bill  granting  additional  land  for  Virginia  land 

warrant!,  689. 
O.  B.  Drown  and  Post  Office  Committee,  690. 
Freliogbuysen,  Mr.,  New  Jersey,  on  presents  from  Mo- 
rocco, 318. 
Alabama  two  per  cent,  fund,  230,  233,  233. 
Cherokee  petition,  237,  238. 
bill  for  the  relief  of  David  Baird,  243. 
arranging  the  judicial  circuits,  287, 584,  586,  593. 
remission  of  dutiea  on  railroad  cars,  &c.,  414. 
bill  respecting  custom-house  officers,  417. 
bill  for  the  relief  of  Colonel  John  Laurens,  417. 
executive  patronage,  430. 
establishing  branches  of  the  mint,  609. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700. 
instructions  which  he    had  received  from  the 
Legislature  of  his  State,  722. 
Goldsborough,  Mr.,  Maryland,  on  the  bill  respecting 

custom-house  officers,  416,  428. 
Grundy,  Mr.,  Tennessee,    on    Post   Office  and  post 
roads,  2. 
mail  route  in  Mississippi,  81. 
Lyme  Creek  road,  220,  221,  222. 
Post  Office  reports,  244,  245,  246,  248,  269, 270, 

272. 
Post  Office  bill,  309,  310,  313,  314,  318,  319, 
320,  340,  344,  348,  353,  356,  392. 
executive  patronage,  524. 
O.  B.  Brown  and  Post  Office  Committee,  691. 
dendricks,  Mr.,  Indiana,  on  the  bill  for  improving  the 
Wabash,  83. 
Ohio  boundary  line,  110. 
presents  from  Morocco,  218. 
Lyme  Creek  road,  220,  222. 
improvements  of  the  Mississippi,  237. 
army  appropriations,  239,  240,  241. 
claims  of  Walter  Loomis  and  Abel  Gay,  239. 
Cumberland  road,  399,  413. 
executive  patronage,  429. 
the  judiciary  system,  590. 
Hill,  Mr.,  New  Hampshire,  on  French  spoliations  prior 
to  1800,  47. 
bill  for  the  relief  Loami  Baldwin,  151. 
bill  for  the  relief  of  Moses  Shepherd,  233. 
bill  for  the  reHef  of  W.  C.  Easton,  234. 
bill  for  the  relief  of  David  Baird,  242. 
bill  for  the  relief  of  Colonel  WillUm  Bond,  243, 

244. 
Post  Office  reports,  269,  270,  271,  272. 
supplying  the  new  Senators  with  the  Register  of 

Debates,  278. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  285. 
Cumberland  road  bill,  411,  413. 
debts  of  the  Post  Office,  413. 
remission  of  duties  on  railroad  cars,  &c.,  413. 
Carey  &  Lea's  History  of  Congress,  414,  415. 
bill  for  the  relief  of  Robert  Jouetl's  representa- 
tives, 440. 
executive  patronage,  563,  571. 
establishing  branches  of  the  mint,  596. 
resolutions  providing  for  extra  expenses  in  the 

Post  Office  Department,  630. 
bill  to  regulate  the  pay  of  the  navy,  716. 
Kane,  Mr.,  Illinois,  on  exempting  merchandise  from 
duty,  94. 
Alabama  two  per  cent,  fund,  229. 
Post  Office  bill,  344. 
executive  patronage,  447. 
Kent,  Mr,  Maryland,  on  fortifying  the  Patuxent,  45. 
bill  respecting  custom-house  officers,  417. 
amending  the  constitution  so  that  a  majority  of 
both  Houses  may  pass  a  vetoed  bill,  540. 


King,  Mr.,  Alabama,  on  the  bill  appropriating  the  pro- 
ceeds of  the  public  lands,  15. 
presents  from  foreign  Powers,  36. 
settlement  of  land  claims,  79,  80. 
Ohio  boundary  line,  115. 
our  reliDitions  with  France,  209. 
Lyme  Creek  road,  219,  220,  221,  222. 
Alabama  two  per  cent,  fund,  231,  232. 
bill  for  the  relief  of  John  Hudry,  235. 
bill  for  the  relief  of  Wilkinson  Goodwin,  241. 
bill  for  the  relief  of  David  McCord,  242. 
Alabama  resolutions  253,  254,  256,  266. 
pension  agency  in  Alabama,  399. 
Cumberland  road  bill,  412. 
executive  patronage,  428,  431. 
the  judiciary  system,  589,  593. 
Alabama  two  per  cent,  fund,  615,  616. 
general  appropriation  bill,  712. 
expunging  resolution,  722,  726. 
disac^eein^  votes  between  the  two  Houses  on  the 
appropriation  bill,  738. 
King,  Mr.,  Georgia,  his  obiections  to  members  having 
newspapers  furnished,  3. 
French  spoliations,  143. 
our  relations  with  France,  212,  213. 
Alabama  two  per  cent,  fund,  233. 
supplying  new  members  with  the  Register  of  De- 
bates, 278. 
Post  office  bill,  355,  356,  357,  359,  360. 
executive  patronage,  366. 
Carey  &  Lea's  History  of  Congress,  414,  415. 
bill  respecting  custom-house  officers,  415,  417. 
establishing  branches  of  the  mint,  610. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618,  619. 
Knight,  Mr.,  Rhode  Island,  on  the  Post  Office  bill,  319. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  611,  612. 
Leigh,  Mr.,  Yirgmia,  on  the  claim  of  Thomas  Cutts,  82; 
our  relations  with  France,  106,  209. 
Ohio  boundary  line  117. 
claim  of  Nathaniel  Tyler,  239. 
bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 
Port  Office  reports,  270. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 
Post  Office  bill,  341. 
executive  patrona^^e,  389,  428,  570. 
expunging  resolution,  512. 
memorials  touching  our  relations  with  France, 

574. 
the  judiciary  system,  594. 
bill  for  the  relief  of  Washhigton,  Georgetown, 

and  Alexandria,  619. 
bill  to  regulate  the  public  deposites,  637,  628. 
bill  granting  additional  land  for  Virginia  warrants, 

689. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  709. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731,  740. 
Linn,  Mr.,  Missouri,  on  the  bill  for  improving  the  Bfissis- 
sippi,  237. 
Post  Office  bill,.352. 
executive  patronage,  427,  429. 
disagreeing;  votes  between  the  two  Houses  on  the 
appropriation  bill,  731. 
Mangum,  Mr.,  North  Carolina,  on  the  Post  Office  re- 
ports, 271. 
Senate  printing,  279,  280. 
establishing  branches  of  the  mint,  576. 
instructions  which  he  had  received  from  the  Legis- 
lature of  his  State,  722. 
McKean,  Mr.,  Pennsylvania,  on  the  expunging  resolu- 
tion, 724. 
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Moore,  Mr.,  AhbaiiM,oii  the  pretentsfhm  Morocco,318. 
Lyme  Creek  road,  230,  232. 
Alabtma  two  per  cent,  fund,  234,  239. 
Alabtma  reaolutionp,  256,  357. 
Poindezter,  Mr.,  Miisisnppi,  on  contimnng  Committee 
on  Public  Lands,  4. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77. 
bill  to  authorize  receirera  and  regiatera  to  admin- 
ister oatbs,  78,  334. 
aettlement  of  land  claims,  80. 
makins^  maps  of  public  lands,  81,  83. 
improring  the  Wabasb,  89. 
our  relations  with  Prance,  105, 107,  108. 
Ohio  boundary  line,  115,  117. 
Prench  spoliations,  118. 
amendment  to  the  constitution,  317. 
Presents  from  Morocco,  318. 
Lyme  Creek  road,  319,  330,  221,  233. 
Alabama  two  per  cent,  fund,  338,  339,  330,  333, 

233. 
claim  of  Nathaniel  Tyler,  339. 
bill  for  the  relief  of  Wilkinson  Goodwin,  341. 
Senate  printing,  379. 
Post  Office  bill,  358,  359. 
execatire  patronage,  361,  427,  430,  ^53. 
Carey  8c  Lea'a  History  of  Congress,  414. 
bill  for  the  relief  of  Polish  exiles,  439,  513. 
resolutions  calling    for   information    respecting 

rerenue,  455. 
expunging  resolution,  510,  513. 
memorials  touching  our  relations  with  France, 

573. 
bill  granting  additional  land  to  satisfy  Virginia 

warrants,  689. 
election  of  printer,  693,  698. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700,  701. 
report  on  frauds  in  the  sale  of  public  lands,  737. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  739. 
Porter,  Mr.,  Louisiana,  on  the  bill  for  the  settlement  of 
land  claims,  79. 
our  relations  with  France,  106,  107. 
presents  from  Morocco,  218. 
Lyme  Creek  road,  230,  331,  333. 
Alabama  two  per  cent,  fund,  230. 
bill  for  the  relief  of  John  Hudry,  335. 
bill  for  the  relief  Wyatt  Sinjcleton,  341.  ' 
Post  Office  reports,  206,  270,  272. 
Post  Office  bill,  3H,  315,  522,  351. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  552,  612. 
Alabama  two  per  cent,  fund,  616. 
Prentiss,  Mr.,  Vermont,  on  French  relations,  195. 
Alabama  two  per  cent,  fund,  232. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  283. 
resolution  calling  on  the  President  for  the  corre- 
spondence between  ourGovernment  and  Spain, 

491. 
bill  for  the  relief  of  Charles  J.  Catlett,  539. 
Preston,  Mr.,  South  Carolina,  on  French  spoliations 
prior  to  1800,  20. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  Tt> 
our  relations  with  France,  106. 
gold  medal  to  Colonel  Croghan,  236. 
Post  Office  report,  248,  251. 
Alabama  resolutions,  257,  262. 
purchasing  certain  painting^,  277. 
Post  Office  bill,  355,  357. 
Cumberland  road  bill,  402,  406. 
executive  patronage,  430,  504. 
election  of  public  printer,  492,  493,  495. 
Alabama  two  per  cent,  fund,  616. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 


Preston,  Mr.,  Sooth  CsroKna,  on  biH  to  rtfohte  On 
public  deposites,  630. 
election  of  printer,  693,  695,  697. 
disagreeing  votea  between  the  two  HooKtoo  the 
appropriation  bill,  736. 
Robbins,  Mr.,  Rhode  Island,  on  French  spoGstioM  piisr 

to  1800,  97. 
Robinson,  Mr.,  Illinois,  on  the  Post  Office  bin,  359. 
bill  for  the  relief  of  Polish  exiles,  513. 
O.  B.  Brown  and  Post  Office  Connittee,  692. 
Shepley,  Mr.,  Maine,  on  French  spolialioiiB  prisr  to 
1800,  33,  36,  195. 
claim  of  Thomas  Cotts,  83. 
Ohio  boundary  line,  115,  116. 
bill  for  the  relief  of  David  Baird,  343, 343. 
bill  for  the  relief  of  Colonel  William  Bond,  3iS. 
Post  Office  bin,  358. 
bill  respecting  custom-house  officers,  417. 
general  appropriation  biH,  110. 
Sibbee,  Mr.,  Massachusetts,  on  the  bill  to  eiempt  mer- 
chandise from  duties,  83,  9S. 
cUims  of  American  consul  at  London,  219. 
bill  for  the  rcliefof  Joseph  White,  334. 
bill  respecting  custom-house  officers,  393, 996, 
598,  415. 416. 417. 
memorials  from  his  constituents  in  relation  to 

French  aflfairs,  571,  572. 
Delaware  breakwater,  715. 
Smith,  Mr.,  Connecticut,  on  the  cfaum  of  ThonaiCatti, 

83. 
bill  for  the  relief  of  DaTid  McCord,  241. 
bill  for  the  relief  of  DaTid  Baird,  343. 
bill  for  the  relief  of  Colonel  WilHaro  Bond,  343. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  2S3. 
debts  of  the  Post  OfRce,  413. 
Southard,  Mr.,  New  Jersey,  on  the  Post  Officc>port, 

Post  Office  bill,  310,  330,  344,  351,  354. 

executire  patronage,  431. 

bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  614,  617. 
expunging  resolution,  660. 
O.  B.  Brown  and  Post  Office  Committee.  693. 
disagreeing  votes  between  the  two  Houses  sntk 
sppropriation  bill,  731. 
Swif\,  Mr.,  Vermont,  on  the  bill  respecting  custom- 
house officers.  396. 
Tallnutdere,  Mr.,  New  York,  on  French  spoliatioM,  117, 
^  118, 213. 

establishing  branches  of  the  mint,  551. 
bill  to  regulate  the  public  deposites,  627, 628, 
"^  629,630. 

executive  patronage,  1665. 
Tipton,  Mr.,  Ohio,  on  improving  the  Wabash  rifer, 

Lyme  Creek  road,  221. 
constructing  a  bridge  over  the  Wabash,  223. 
Delaware  breakwater,  715. 
Tomlinson,  Mr.,  Connecticut,  on  continuing  the  oroec 
of  Commissioner  of  Pensions,  216. 
Alabama  pension  agency,  399. 
Tyler,  Mr.,  Virginia,  on  branch  drafts  of  the  United 
States  Bank,  6. 
French  spoliations  prior  to  1800,  18. 
report  on  the  affitirs  of  the  United  States  Bank. 
^  34.  35,  Sa 

Ohio  boundary  line,  113. 
Bank  of  the  United  States,  161,  162. 
bill  for  the  relief  of  Colonel  William  Bond,  343. 
bill  respecting  custom-house  officers,  397. 
remission  of  duties  on  railroad  cars,  &&,  414. 
executive  patronage,  430. 
penal  code  for  the  District  of  Columbia,  456. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  614,  617,  olB. 
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Tf}«r,  Mr.,  Virgimay  on  gnmtjtif  additional  laad  for 
Virginia  warrants,  689. 
general  appropriation  bill,  708,  710,  713. 
Waggaroan,  Mr.,Loui8iana,  on  bill  for  the  relief  of  John 
Hudry  235. 
Post  Office  bill,  352,  355,  358. 
establishing  branches  of  the  mint,  552,  553,  606, 

611. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  619. 
Webster,  Mr.,  Massachusetts,  on  claims  for  French  spo- 
liations prior  to  1800,  6, 15, 117, 118, 160, 162, 

195,  199. 
improving  the  Wabash  river,  14. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  Tt» 
bill  to  exempt  merchandise  from  duties,  83,  92, 

95,  96,  143,  223. 
Lyme  Creek  road,  223. 
Alabama  two  per  cent,  itmd,  227,  228. 
bill  for  the  relief  of  Joseph  White,  234. 
army  appropriations,  239,  240. 
Post  Office  reports,  269. 
remission  of  certain  duties,  273. 
increasing  the  appropriation  for  fortifications,273. 
Post  Office  bill,  347,  356,  359,  360. 
navy  appropriations,  392. 
Cumberland  road  bill,  407. 
executive  patronage,  427,  431,  458,  570,  571. 
memorials  respecting  our  relations  with  France, 

SIS. 
appropriations  for  fortifications,  594. 
resolution  proposing  to  classify  private  claims, 
&c.,  595. 


Webster,  Mr.,  Ma8sadiusett%  on  bill  to  regulate  the  d«- 
posites  of  public  money.  623,  628. 

general  appropriation  bill,  690,  701,  705,  709, 

711,  713. 

discharging  the  Committee  on  Finance  from  the 
further  consideration  of  several  subjects,  721. 

expunging  resolution,  723,  724,  726. 

disagreeing  votes  between  the  two  Houses  on 
the  appropriation  bill,   729,  730,  737,  744, 

745. 
White,  Mr.,  Tennessee,  on  the  bill  for  the  relief  of  Col. 
William  Bond,  244. 

United  States  and  Indian  tribes,  301. 

executive  patronage,  433,  570. 

expunging  resolution,  723,  724. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  742. 
Wright,  Mr.,  New  York,  on  making  maps  of  public 
lands,  81. 

exempting  merchandise  from  duties,  83,  96. 

our  relations  with  France,  107,  108. 

French  spoliations,  118,  272. 

claim  of  Walter  Loomis  and  Abel  Gay,  239. 

bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 

Post  Office  bill,  356,  357. 

bill  respecting  custom-house  officers,  396,  398, 

416. 

CumberUnd  road  bill,  411,  412. 

executive  patronage,  470,  508. 

general  appropriation  bill,  701,  704. 

expunging  resolution,  724. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  731,  732,  743,  744. 
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Accounts  of  army  and  navy  officers,  resolutions  calling 
for  certain  statements,  1000;  adopted. 

Adams,  the  Honorable  John  Quincy,  the  thanks  of  Con- 
gress resolved  to  be  presented  to  him  for  the 
appropriate  oration  delivered  in  the  Represent- 
atives' hall  on  the  3l8t  of  December,  1834,  on 
the  life  and  character  of  General  Lafayette, 893. 
correspondence  between  him  and  the  joint  com- 
mittee on  the  subject  of  publishing  his  oration, 

928. 

Alabama  two  per  cent,  fund,  a  bill  to  authorize  the  ap- 
plication of  it  to  the  construction  of  a  canal, 
996;  bill  committed,  998. 

Alexandria  canal;  the  bill  authorizing  a  further  subscrip- 
tion was  taken  up  and  read  a  third  time,  and 
then  postponed  for  some  days,  790;  again  taken 
up,  966;  negatived,  975;  motion  to  reconsider 
the  negative  vole,  1159;  which  was  again  neg- 
atived. 

Alexandria  Savings  Bank,  a  bill  to  incorporate  it  wss 
conmdered,  and  the  enacting  clause  was  struck 
out,  1516. 

Allowances  to  Committee  on  the  Post  Office,  a  resolu- 
tion for  making  them,  1001;  agreed  to,  1041. 

Appropriations  for  the  payment  of  revolutionary  and 
other  pensions  of  the  United  States  for  the 
year  1835,  795;  passed. 

/appropriations;  the  bill  making  appropriations  for  the 
TMval  service  for  1835»  983;  passed. 
for  the  current  expenses  of  the  Indian  depart- 
ment, 983;  passed, 
for  the  support  of  the  army,  983;  passed,  989. 
for  fortifications,   989;   bill  ordered  to  be  en- 
grossed, 1013;  passed,  1019. 


Appropriations  for  barracks  at  New  Orleans^  993. 

for  the  civil  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  1835,  1019;  passed. 
Arkansas,  the  bill  directing  a  census  of  its  inhabitants, 

778. 
a  bill  for  the  relief  of  citizens  of,  who  lost  prop- 
erty by  a  treaty  with  the  Choctaws,  1352;  passed . 
Army;  bill  to  render  permanent  the  present  mode  of  sup- 
plying the  army,  1492;  passed, 
bill  authorizing  three  additional  paymasters,  1492; 

passed, 
bill  respecting  topographical  engineers,  1492. 
Awkward,  Henry,  a  bill  for  the  relief  of,  903;  passed. 
Baltimore,  the  defence  of,  a  memorial  from  the  citizens 
of,  praying  that  the  fortifications  commenced 
some  years  ago  may  be  completed,  904k 
Bank,  stock  of  the  United  States,  a  bill  to  authorize  the 

sale  of,  795. 
Bank  of  the  United  States:  a  bill  to  repeal  a  part  of  the 
act  transferring  certain  duties  from  the  commis- 
sioners of  loans  to  the  United  States  Bank,  795. 
a  bill  to  suspend  the  receipt  of  its  notes,  979. 
Bounty  land;  a  bill  granting  a  bounty  in  land  to  militia* 
men  during  the  late  war  with  Great  Britain, 

1334. 
Breakwater  at  Portland;  proceedings  of  a  public  meet- 
ing at  Portland  in  favor  of  the  measure,  order* 
ed  to  be  printed,  1393. 
Buford,  Colonel  Thomas,  a  bill  for  the  relief  of,  1050; 

passed. 
ChapUin,  the  Rev.  Mr.  Smith  elected,  780. 
Cherokee  memorial  from  a  council  at  Running  Waters, 
containinir  the   opinion  and  feelings  of  that 
portion  of  the  Cherokee  nation,  10^. 
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Choctaw  resenrationf,  {See  Prttidenf*  mestagti.) 

Colonization  Society,  a  grant  of  the  hall  for  its  annual 
meeting,  993. 

ComniUtees,  standing,  ordered  to  be  appointed,  752. 
a  list  of,  753. 

Comoiiiiioner  of  Pensions,  a  bill  continuing  the  office  of, 
1212;  passed. 

Comiiieretal  agents  abroad,  a  bill  to  prescribe  the  pun- 
isbfoent  of,  1112;  passed. 

Commutation  bill  recommitted  to  the  Committee  on 
Revolutionary  Claims,  786. 

Commutation  claims;  a  resolution  proposing  an  investi- 
gation of  these  claims,  and  se?en  years'  half 
pay  claims  of  widows  and  orphans  of  those  who 
died  or  were  killed  in  the  revolutionary  war, 

1023. 

Cumberland  road,  a  resolution  calling  on  the  Secre- 
tary of  War  for  information  m  relation  to  it, 

785. 
a  bill  from  the  Senate  lor  continuing  the  road  in 
Ohio,  Indiana,  and  Illinois,  passed,  1645. 

Constitution;  the  committee  to  whom  that  part  of  the 
President's  message  which  spealcs  of  an  amend- 
ment to  the  constitution  was  referred,  moved 
to  be  discharged  from  the  further  consideration 
of  the  subject,  1126.  The  cliairman  of  the 
committee  then  reported  a  proposition  for 
amending  the  constitution i  which  was  laid  on 
the  table. 

Consular  certificates,  a  bill  to  define  and  punish  forgeries 
of,  1303. 

Croghan,  Colonel;  a  resolution  authorizing  the  President 
to  present  a  gold  medal  to  Colonel  Croghan, 
and  swords  to  several  other  officers,  1093; 
passed. 

Davis,  Honorable  Warren  R.,  South  Carolina,  his  death 
announced,  1125. 

Decatur,  Susan,  a  bill  for  her  relief,  903;  after  debate, 
laid  on  the  table. 

Delaware  breakwater,  a  bill  making:  additional  appro- 
priations, &c.,  (See  harbor  bili.) 

Deming,  Honorable  Benjamin  P.,  of  Vermont,  his  death 
announced  by  his  colleague,  Mr.  Janes,  752. 

Deposites;  a  bill  regulating  the  deposite  of  the  money 
of  the  United  States  in  certain  local  banks, 795. 

Dibble,  O.  H.,  the  claim  of,  for  materials  furnisheid  for 
the  Potomac  bridge,  was  recommitted  to  the 
Committee  of  Claims,  1457. 

Draughtsman  to  the  House,  a  resolution  to  inquire  into 
the  expediency  of  abolishing  the  office,  1215; 
agreed  to,  1218. 

Duties,  remission  of;  a  resolution  directing  the  Commit- 
tee of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  reporting  a  bill  for  remitting  the 
duties  on  locomotive  engines,  &c.,  796;  laid  on 
the  table,  830. 

Duty  on  foreign  ooal,  a  resolution  proposing  an  inquiry 
into  the  expediency  of  repealing  the,  1153. 

Ewing,  Honorable  John,  his  letter  to  the  Speaker  giving 
an  account  of  an  assault  upon  him  by  Lieuten- 
ant John  P.  Lane,  1565.  A  committee  was  ap- 
pointed to  inquire  into  the  facts,  and  report  to 
the  House. 

Exploring  expedition,  petitions  in  favor  of  it  referred, 

777. 

Florids,  a  bill  providing  for  the  establishment  of  a  new 
judicial  district  in,  884. 

Foreign  Relations;  an  inquiry  was  made,  who  was 
chairman  of  the  Committee  on,  1025. 

Fortification  bill,  {Set  appropriationa,) 

France;  a  reference  of  so  much  of  the  President's  mes- 
sage as  relates  to  France  to  the  Committee  on 
Foreign  AflTiiirt,  virith  instructions  to  repoKthat 
it  is  expedient  to  await  the  further  action  of  the 
French  Chambers  before  they  report,  &c.,  763. 


France;  resolution  for  printiof^  10»000  copies  of  tbe  pro- 
ceeding^ and  discussions  of  the  French  Cbin- 
ber  of  Deputies  on  the  subject  of  the  treitj 
between  France  and  the  United  States,  796.   ' 

France;  resolution  calling  on  the  President  for  any  cor- 
respondence which  may  have  been  held  with 
France  in  relation  to  her  failure  to  cany  into 
effect  our  treaty  with  her,  1129. 
the  Committee  on  Foreign  Relations  made  %n- 
port,  concluding  with  three  resolabom:  1^ 
Thit  it  would  be  incompatible  with  our  rigbts 
and  honor  further  to  negotiate;  2d,  Tbattbe 
committee  be  discharged  from  the  further  coa- 
sideration  of  the  subject;  Sd,  That  prejwt- 
tions  ought  to  be  made  to  meet  the  catergracy, 
1515.  The  subject  was  committed  to  the  Coo* 
mittee  of  the  Whole  on  the  sUte  of  the  Uoioo, 
1524.  The  first  resolution  was  modiftfd  to 
read,  "  ReMohed^  That,  in  the  opinioo  of  tlei 
House,  the  treaty  of  the  4th  of  July,  1831, 
should  be  maintained,  and  its  execution  iaa^al 
upon;"  and  then,  with  the  other  tvo,  vh 
adopted,  1634. 

French  spoliations;  the  committee  to  whom  was  referred 
the  bill  from  the  Senate  to  adjust  the  dtiBsoT 
American  citizens  on  account  of  French  spo- 
liations prior  to  1800,  reported  that  there  vm 
not  time  at  pircsent  for  investigating  a  q»«^ 
of  such  msgnitude,  moved  to  be  disebirpd 
from  the  further  consideration  of  the  subject, 
1456;  agreed  to. 
a  bill  to  satisfy  spoliations  committed  prior  to  De- 
cember, 1800,  1168;  referred  to  a  comBitte<i 

1170. 

Hale,  Captain  Nathan,  a  memorial  to  erect  a  monaoKot 
to  his  memory,  980. 

Harbor  bill;  a  bill  making  appropriations  for  certiMi 
harbors,  1466. 

House,  its  last  proceedings,  1659. 

Hull,  Captain  Isaac,  a  bill  for  his  relief,  787. 

Imprisonment  for  debt,  resolution  instructing  tbe  Con- 
mittee  on  the  District  of  Columbia  to  ioqoiiv 
into  its  expediency,  781. 

Indiana;  a  resolution  instructing  the  Committee  on  Fob- 
lie  Lands  to  inquire  into  the  expediency  of  ip- 
propriating  a  portion  of  the  refuse  public  hnw 
to  aid  that  State  in  constructing  a  canal,  984; 
negatived. 

Indian  annuities  bill,  amended,  1474;  passed,  1641' 

Internal  improvement;  a  resolution  proposing  toinitnict 
the  Committee  on  Roads  and  Canals  to  report 
to  the  House  a  mode  of  applying  the  rereioe* 
of  the  country  to  works  of  improvement  wiiWo 
the  several  States,  905;  resolutioo  laid  od  the 
table,  994. 

Judiciary;  resolution  instructing  the  Judiciary  Co^DOl^ 
tee  to  inquire  into  the  expediency  of  amendiBf 
the  constitution  so  as  to  limit  the  term  of  kt* 
vice  of  the  judges,  943;  negatived, 
resolution  instructing  the  Judiciary  Committee  to 
inquire  into  the  expediency  of  extendisj^  the 
benefits  of  the  federal  Judiciary  to  all  tbe 
SUtes  alike,  1001;  withdrawn, 
district  court  in  Tennessee,  a  bill  regulating  tie 

time  of  holding  the  district  court,  1098. 
a  bill  further  to  amend  the  judicial  system,  119^ 
a  bill  amendatory  of  the  acts  for  the  puniAiwo* 
of  certain  offences  against  the  United  Stitei» 
1474;  passed, 
a  bill  authorizing  a  writ  of  error  to  the  Sopre** 
Court  in  cases  of  patent  rights,  1524;  hido" 
the  Ubie,  1524. 
a  bill  supplementary  to  the  act  entitled  so  >^ 
amend   the    judicial   system  of  the  Uw** 
States,  1646;  passed,  1655. 
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Kilboume,  David,  a  bill  fbr  the  relief  of,  830;  rejected, 

894. 

Lftfftyette,  General,  a  committee  appointed  to  carry  into 
effect  the  resolution  adopted  at  Inst  session  in 
reference  lo  the  death  of  the  Genera],  762. 
a  menage  from  the  President  informed  the  House 
that  he  bad  communicated  the  joint  resolutions 
of  Congress  expressing  their  sensibility  on  the 
death  of  the  General;  and,  at  the  request  ol 
his  friends,  he  now  presented  the  heartfrli 
acknowledgments  of  his  surviving  descendants, 

790. 
a  report  on  the  measures  proper  to  be  taken 
for  giving  effect  to  the  resolutions  adopted  at 
last  session  for  paying  suitable  honors  to  the 
memory  of  the  General,  was  read  and  adoped, 
and  sent  to  the  Senate,  845. 
Mr.  Adams  delivered  an  oration,  agreeably  to  ap- 
pointment, 891. 
correspondence  of  tke  joint  committee  of  Con- 
gress and  Mr.  Adams,  in  relation  to  the  pub- 
lication of  his  oration,  938. 

Land  dssms  in  Louisiana,  6cc.;  the  bHI  which  had  been 
conndered  at  last  session  was  read  a  third  time 
and  passed,  791. 

Leitensdorfer,  Colonel  John  Bugene,  a  bill  for  the  relief 
of,  1050;  passed. 

Letcher,  Honorable  R.  P.,  resolution  allowing  him  the 
compensation  due  to  him,  1364. 

Lightboats,  beacons,  &c.,  a  bill  making  appropriations 
for  building  them,  1475;  passed. 

Lighthouse  bill,  ordered  to  a  third  reading,  1481:  pass- 
ed, 1642. 

Louisville  and  Portland  canal,  the  bill  in  relation  to  this 
subject,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  778;  bill 
Uken  up,  1193. 

Marine  hospital  fund,  a  resolution  calling  on  the  Secre* 
tary  of  the  Treasury  for  a  tabular  form  of  the 
amount  of  money  paid  into  this  fund  in  the  dif- 
ferent ports  of  Rhode  Island,  788. 

Marine  hospitals;  a  bill  making  appropriations  for  the 
erection  of  marine  hospitals  in  Baltimore  and 
other  places,  1475. 

Meade,  Richard  W.,  a  bill  for  the  relief  of  his  repre- 
senUtives,  999. 

Meetings  of  the  House;  a  resolution  for  meeting  at  11 
instead  of  12  o'clock,  988;  adopted,  989. 

Members,  a  Ust  of,  750. 

Mexican  boundary  line;  a  resolution  calling  on  the  Ex- 
ecutive for  such  information  in  relation  to  this 
line  as  may  be  in  the  possession  of  any  of  the 
Departments,  878. 
claims  on,  (See  PresideniU  messages.) 

Military  Academy  at  West  Point;  a  bill  to  modify  the 
system  of  military  instruction,  1433. 

Mint;  a  bill  from  the  Senate  to  establish  branches  of  the 
mint,  passed,  1655. 

Mississippi;  a  petition  from  sundry  citizens  praying  for 
a  law  granting  to  every  native  citiaen,  not  al- 
ready a  landholder,  and  not  worth  |500,  160 
acres  of  land,  on  condition  of  settlement,  1566. 

Monongahela,  a  memorial  asking  fur  an  appropriation 
for  the  improvement  of  that  river,  1141. 

Morgan,  General;  a  resolution  to  strike  a  new  gold 
medal  in  place  of  the  original  one  which  had 
been  stolen;  which  was  agreed  to^  1050. 

National  road  to  New  Orleans;  resolution  proposing  to 
extend  a  lateral  branch  of  the  Cumberland 
road  through  Kentucky,  &c.,  780;  rejected. 

Navy;  a  resolution  directing  the  Secretary  of  the  Navy 
to  report  to  the  House  the  expense  of  erecting 
the  ahip-house  at  Navy  point,  &c.,  754. 
officers,  a  bill  to  equalize  the  pay  of  its  officers, 
797;  bill  passed,  1432. 
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Niagara,  a  petition  for  a  survey  of  riihip  channel  around 

the  falls  of,  993. 
Northeastern  boundary;  a  resolution  calling  on  the 
President  for  any  communications  which  may 
have  been  received  on  this  subject  since  the 
rejection  of  the  advisory  opinion  of  the  King  of 
the  Netherlands,  850. 
Oaths;  a  bill  to  authorize  registers  and  receivers  of  land 

offices  to  administer  oatlis,  815. 
Ohio,  Indiana,  and  Illinois;  a  bill  to  establish  the  bounda- 
ry line  between  said  States,  1050. 
Orphans'  court,  Washington,  a  bill  concerning;  passed, 

1512. 
Order,  points  of,  758,  919,  964,  998,  1060,  1151,  1168, 
1169,  1233,    1246,    1250,  1254,    1304,  1332, 
1337,    1397,  1412,    1435,    1485,  1486,  1489, 
1491,  1496,  1523,  1528,  1529,  1657,  1659. 
Paintings  for  the  rotundo;  the  joint  resolution  for  the 
employment  of  four  native  artists  to  fill  the  va- 
cant panels  in  the  rotundo  with  historical  paint- 
ings, ordered  to  a  third  reading  at  the  last  ses- 
sion, wa^  read  a  third  time,  791. 
Pension  agent  in  Indiana;  a  bill  to  authorize  such  an 

agent,  1168. 
Post  Office  reports;  the  committee  appointed  at  the  last 
session  to  investigate  tlie  snairs  of  the  General 
Post  Office  n|ade  a  report;  and  the  minority 
of  the  committee  also  made  a  report;  both 
were  ordered  to  lie  on  the  table,  and  extra 
copies  were  ordered  to  be  printed,  1351, 1392. 
Post  routes,  a  bill  to  establish  certain  post  routes,  1444. 
Potomac  bridge;  the  Committee  on  roads  and  Canals  re- 
ported a  bill  to  amend  a  former  act,  and  to 
authorize  the  construction  of  a  bridge  over  the 
Potomac,  and  to  repeal  former  acts^  904;  bill 
passed. 
President's  annual  message  received,  751;  referred  to 
committees,  763. 
message  on  French  relations,  touching  the  non- 
payment of  the  money  due  by  treaty,  878. 
message  in  relation  to  claims  on  the  Mexican 

Government,  929. 
message  in  relation  to  the  Northeastern  boundary, 

930. 
message  in  relation  to  the  mint  establishment, 982. 
message,  with  reports,  from  the  Secretaries  of  the 

Treasury  and  War  Departments,  985. 
message  in  relation  to  the  claim  of  the  grand- 
daughters of  the   Marshal  de  Rocbambeau, 

1130. 

message  in  answer  to  the  call  for  information  in 

relation  to  the  delay  of  Fraooe  in  paying  her 

treaty  stipulation,  1119. 

message  in  relation  to  Choctaw  reservations,  1249. 

message,  with  a  petition  of  one  of  the  daughters 

of  Count  de  Grasse,  1405. 
message,  with  further  information   on   French 
affairs,  1507. 
Presents  from  foreign  Powers;  a  proposition  for  dispo- 
sing of  a  lion  and  two  horses  received  from  the 
Emperor  of  Morocco,  761;  agreed  to,  831. 
Printer  to  Congress,  a  resolution  proposing  to  abolial) 
the  office  of,  1218;  committee  reported  on  the 
subiect,  1457. 
a  resolution  proposing  to  elect  a  printer  to  the 
House  on  the  12th  of  February,6ubmitted,1246. 
motion  made  to  suspend  the  orders  of  the  day  to 
take  up  this  subject,  1496;  negatived. 
Priority  of  business;  a  resolution  proposing  to  give  to 
certain  bills  a  priority  of  consideration,  1350; 
negatived. 
Public  lands,  the  bill  providing  for  the  reduction  and 
graduation  of  the  price  of,  made  the  order  of  a 
certain  day,  778. 
certain  resolutions  mored  on  the  subject,  780. 
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Public  lands,  resolotion  proposing  a  reduction  of  the 
price  of,  783. 
resolutions  proposing^  certain  rei^lations  for  set- 
tlers of  land,  785;  called  up  and  negatived,  789. 
a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates, 1018. 
Indian  reserves;  a  resolution  calling  on  the  Presi- 
dent for  copies  of  all  correspondence  of  Indian 
agents,  8cc.,  1019;  agreed  to. 
pre-emption  rights;  a  resolution  proposing  to  in- 
quire into  the  propriety  of  g^nting  to  certain 
settlers  these  rights,  1130;  agreed  to. 

Public  money;  a  resolution  submitted  calling  on  the 
Secretary  of  the  Treasury  to  state  whether  it 
is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  keep,  and  disburse  the  public 
moneys  without  the  agency  of  a  bank  or  banks, 
893;  laid  on  the  table,  902. 

Punishment  for  crime,  {See  Judiciary,) 

Railroads  and  canals,  the  bill  to  authorize  the  construc- 
tion of,  through  the  public  lands,  ordered  to  a 
third  reading  at  last  session,  was  read  a  third 
time  and  passed,  791. 

Revenue;  a  report  of  the  Secretary  of  the  Treasury, 
specifying  the  amount  received  from  imports, 
tonnage,  &c.,  784. 

Revolutionary  officers,  a  motioo  to  refer  the  subject  of 
providing  for  them,  which  was  before  the 
House  at  last  session,  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  760. 

Reynolds's  report  on  South  Sea  islands,  a  motion  to 
print  1,000  extra  copies;  agreed  to,  1129. 

Road  from  Louisville  to  Nashville;  a  resolution  instruct- 
ing the  Committee  on  Roads  and  Canals  to  in- 
quire  into  the  expediency  of  making  an  appro- 
priation for  this  road,  779. 

Roadi,  surveys,  &c.;  a  bill  making  appropriations  for 
certain  roads,  and  for  examinations  and  sur- 
veys, 1475;  passed. 

Rule  of  the  House,  the  13th,  proposed  to  be  amended  so 
as  to  admit  on  the  floor  district  attorneys,  &.C., 
891;  laid  on  the  Uble,  892. 

Secretary  of  the  Treasury,  his  annual  report,  752. 

two  reports;  one  in  relation  to  the  purchase  of 
sites  for  custom-houses,  &c.,  the  other  in  an- 
swer to  a  call  for  the  number  of  custom-house 
officers,  their  compensation,  &c.,  790. 
copies  of  the  correspondence  between  him  and 
the  president  of  the  Bank  of  the  U.  Sutes,  877. 

Slade,  Honorable  Charles,  from  Illinois,  his  death  an- 
nounced by  his  colleague,  Mr.  Casey,  751. 

Slavery  in  the  District  of  Columbia,  on  the  reference  of 
sundry  petitions  on  the  subject  of,  1131. 

South  Sea  expedition;  a  motion  to  print  2,000  extra 
copies  of  the  report  and  documents  accompa- 
nying the  bill  in  relation  to  the  proposed  expe- 
dition, agreed  to,  1350. 

Spanish  title  between  the  Sabine  and  Red  rivers;  a  reso- 
lution requesting  the  President  to  negotiate 
with  Spain  for  her  right  to  the  above  country, 

884. 

.  Statue  of  JeflTcrson,  a  resolution  directing  this  statue  to 

be  removed  from  the  rotundo  of  the  Capitol, 

1402. 

Surveyor  general  in  Illinois,  a  bill  providing  for  the 
establishment  of  this  officer,  884. 

Tallahassee  to  St.  Mark's,  a  bill  to  construct  a  railroad, 
ordered  to  a  third  reading,  1444. 

Temperance  Society,  National,  the  use  of  the  ball  grant- 
ed for  its  annual  meeting,  1350. 

Tennessee  district  court,  (See  Judieian/.) 

Tennessee  land  bill  introduced,  1444. 

Tenure  of  office;  a  bill  from  the  Senate  to  repeal  the  first 
and  second  sections  of  the  act  to  limit  the  term 
of  office  of  certain  office  w  therein  named,  1457. 


Territorial  bills,  1250,  1360. 

a  resolution  calling  on  the  President  for  the  cos* 
struction  which  had  been  given  to  certain  adi 
of  Congress  regelating  g^nts,  and  providing    | 
for  the  sale  of  lands  south  of  Tennessee,  &c,    | 

1361.    ] 
Treasury  Department,  a  letter  from  the  Secretary  of  the    | 
Treasury  in  relation  to  the  reorganization  of 
the,  760. 
building,  a  message  from  the  Pre«dent,  with  til 
the  information  he  possessed  in  relation  to  tti 
destruction  by  fire,  784. 
Vermont  resolutions;  resolutions  of  the  General  Aaem- 
bly  in  favor  of  internal  improvements,  a  m- 
tional  bank,  &c.,  1415;  ordered  to  t>e  printed, 

1463. 
Viva  voce*  elections,  a  resolution  proposing  that  in  all 
elections  made  by  the  House,  the  votes  iliaU  be 
thus  given,  850. 
Wabash,  report  of  the  engineer  on  its  improvement,  975. 
a  bill  from  the  Senate  for  the  improvement  of  tbe 
Wabash,  1465. 
Washington, General,  his  papers,a  resolution  autfaotisHf 
Mr.  Sparks  to  retain  them  for  publication,  966^ 
rejected,  978. 
his  writings,  the  committee  on  the  subject  r^ 
ported  a  resolution  authorizing  the  purchase  of 
1,000  copies  of  said  writings;  but,  sfier  da- 
cussion,  it  was  ordered  to  lie  on  the  table, 

1401. 
Washington,  city  of,  a  resolution  instructing  the  Com- 
mittee on  the  District  to  place  certain  fud  at 
the  disposal  of  the  corporation,  for  the  relief  of 
the  poor,  929;  agreed  to. 
a  resolution  for  appointing  a  committee  to  report 
the  amount  expended  under  the  above  resolu- 
tion, and  to  discontinue  the  distribution  of 
fuel,  1213. 
Washington  and  Baltimore  railroad,  a  bill  for  its  estab- 
lishment, 1302;  passed,  1402. 
Wayne,  James  M.,  from  Georgia,  resigns  his  seat,  988. 
West  Point  Academy,  a  resolution  appointing  acooh 
mittee  to  inquire  into  the  expediency  of  amend- 
ing the  laws  relating  to  it,  &c.,  75S;  a  commit- 
tee appointed,  760,  (iS^  MiUtary  Jeademif.) 
Western  Territory,  the  bill  for  the  establishment  of  the, 

&c.,  778. 
Western  rivers,  resolution  instructing  the  Committee  on 
Roads  and  Canals  to  make  inquiries  on  the 
subject,  781;  rejected. 
Wisconsin  Territory;  memorial  of  the  Legislative  Cooiw 
cil  of  Michigan,  praying  for  a  separate  Territo- 
rial Government  for  the  district  west  of  I^ake 
Michigan,  848. 
a  bill  establishing  a  Territorial  Government  for 
the  Territory,  1250. 
Yeas  and  nays  on  an  inquiry  into  the  affairs  of  the  West 
Point  Academy,  759. 
a  resolution  proposing  a  national  road  to  Nev 

Orleans,  780. 
bill  for  remitting  certain  duties,  808. 
bill  for  remission  of  certain  duties,  830. 
northeastern  boundary  question,  876. 
resolution  calling  on  the  Secretary  of  the  Treas- 
ury to  state  whether  the  public  moneys  coold 
be  conveniently  collected  and  disbursed  with- 
out the  aid  of  a  bank  or  banks,  902. 
a  proposition  for  limiting  the  term  of  service  of 

the  judges,  943,  965. 
the  Alexandria  canal  bill,  975. 
bill  for  the  relief  of  Captain  Hull,  981. 
resolution  on  internal  improvements,  994. 
laying  on  the  table  a  motion  in  relation  to  the 
organization  of  the  Committee  on  Foreign  Be- 
lations,  1038. 
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Teas  And  nays  on  resolution  in  favor  of  yiva  roce  elec- 
tions, 1052. 
general  appropriation  bill,  1120. 
reference  of  petitions  for  the  abolition  of  slavery 

in  the  District  of  Columbia,  1141. 

bill  for  regulating  the  deposite  banks,  1333,  1349. 

laying  on  the  table  the  bill  granting  a  bounty  in 

land  to  militia-men  and  rangers  who  defended 

the  frontier  in  the  late  war  with  Great  Britain, 

1351. 
printing  an  extra  number  of  Post  Office  reports, 

1391. 
the  engrossment  of  the  bill  to  regulate  the  pay  of 

the  officers  of  the  navy,  1415. 
the  passage  of  the  bill,  1432. 


Yeas  and  nays  on  laying  the  whole  subject  of  our  rela- 
tions with  France  on  the  table,  1619. 

Mr.  Archer's  amendment  to  the  proposed  reso- 
lutions on  our  French  relations,  1632. 

the  resolution,  «That,  in  the  opinion  of  this 
House,  the  treaty  of  the  4th  of  July,  1831, 
should  be  maintained,  and  its  execution  insisted 
on,"  1633. 

the  amendment  to  the  fortification  bill,  appro- 
priating $3,000,000  for  the  military  and  naval 
service,  1644. 

receding  from  the  above  amendment,  1657. 

the  passage  of  the  bill  establishing  branches  of 
the  mint,  1656. 

the  passage  of  the  Cumberland  road  bill,  1658. 
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Adams,  Hr.,  Massachusetts,  on  filling  the  four  panels  in 

the  rotundo  with  historical  paintings,  791, 795. 

the  disposition  of  the  presents  from  the  Emperor 

of  Morocco,  831. 
administering  oaths,  832. 
Spanish  title  to  lands  between  the  Sabine  and 

Red  rivers,  885,  886. 
general   appropriation  bill,    1020,    1021,  1022, 
1023,  1120, 1635,  1642. 
the  inquiry.  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1025,  1035. 
call  on  the  President  for  information  relating  to 

our  affairs  with  France,  1129. 
motion  to  refer  the  information  received,  1222. 
French  relations,  1233,  1238,  1508,  1509,  1511, 

15k7,  1532,  1565,  1571,  1622,  1633. 
Territorial    Government   of    Wisconsin,    1251, 

1254. 
explanation  of  an  expression  towards  the  Senate 

used  by  him  some  days  ago,  1359. 
Western  Territory  bill,  1446,  1456,  1460. 
last  proceedings  of  the  House,  1659. 
Allan,  Mr.,  Kentucky,  on  the  bill  establishing  a  new 
judicial  district  in  Florida,  884. 
collecting  and  disbursing  the  public  money,  896, 

897. 
bill  granting  bounty  land,  1336. 
Allen,  Mr.,  Virginia,  on  the  pay  of  navy  officers,  919, 

942. 
Alexandria  canal,  1167^ 
Allen,  Mr.,  Ohio,  on  the  Territorial   Government  of 
Wisconsin,  1262^ 
Western  Territory  bill,  1462. 
our  relations  with  France,  1577. 
Anthony,  Mr.,  Pennsylvania,  on  French  relations,  1522. 

amending  the  constitution,  1529. 
Archer,   Mr.,  Virginia,  on  the  territory  between  the 
Sabine  and  Red  rivers,  886. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  999,  1000,  1008. 
general  appropriation  biU,  1022,  1023. 
the  inquiry.  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1032,  1034. 
printing  a  petition  in  favor  of  abolition,  1401. 
Western  Territory  bill,  1448. 
French  relations,  1508,  1517,  1520,  1537,  1631. 
amending  the  constitution,  1529. 
Ashley,  Mr.,  Missouri,  on  administering  oaths,  832. 
internal  improvements,  993. 
Indian  reserves,  1049. 


Ashley,  Mr.,  Missouri,  on  bill  granting  bounty  land,  1336. 

bill  for  the  reliefof  citizens  of  Arkansas,  1353. 

Western  Territory  bUI,  1459,  1460. 

Indian  annuities  bill,  1474. 

general  appropriation  bill,  1640,  1643,  1644. 

lighthouse  bill,  1642. 
Barber,  Mr.,  Connecticut,  on  the  harbor  bill,  1473, 

1504. 
Barringer,  Mr.,  North  Carolina,  on  Indian  reserves,  1C47. 

Louisville  and  Portland  canal,  1211,  1212. 

printing  an  extra  number  of  Post  Office  reports, 

1368. 

rearranging  the  circuit  courts,  1499. 

amending  the  constitution,  1501. 

French  relations,  1522. 

general  appropriation  bill,  1638,  1643. 

last  proceedings  of  the  House,  1663. 
Bates,  Mr.,  Massachusetts,  on  pay  of  navy  officers,  846. 

fortification  bill,  1013. 

Alexandria  canal,  1163. 

Western  Territory  bill,  1460,  1461. 

carrying  writs  of  error  to  the  Supreme  Court, 

1524. 
Baylies,  Mr.,  Massachusetts,  on  commutation  claims, 

1024. 
Beardsley,  Mr.,  New  York,  on  remission  of  duties,  826. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1366,  1385. 

compensation  to  Mr.  I^etcher,  1404. 

Vermont  resolutions,  1417. 

punishment  of  crime,  1474. 

post  routes,  1484,  1488,  1489,  1490. 

rearranging  the  circuit  courts,  1497. 

District  bills,  1512. 

French  relations,  1521,  1620. 

Judiciary  bill,  1654,  1655. 

last  proceeding^  of  the  House,  1660. 
Beaty,  Mr.,  Kentucky,  on  the  harbor  bill,  1473. 
Beaumont,  Mr.,  Pennsylvania,  on  allowances  to  Post 
Office  Committee,  1041. 

general  appropriation  bill,  1125. 

pay  of  navy  officers,  1406. 
Binney,  Mr.,  Pennsylvania,  on  remission  of  duties^  827. 
,  pay  of  navy  officers,  889. 

bill  for  the  relief  of  Captain  Hull,  979,  980. 

Territorial  Government  of  Wisconsin,  1259. 

deposite  banks,  1338,  1433, 1440. 

our  relations  with  France,  1606. 
Blair,  Mr.,  Tennessee,  on  the  Alabama  two  per  cent, 
fund,  996,  997. 
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Boofly  Mr.,  Indiant,  on  admhiittering  oaths,  833. 

pay  of  navy  officers,  883. 

Indian  reserves,  1049. 

printing  an  extra  number  of  Post  Office  reports, 

1378. 

printing  a  petition  in  favor  of  abolition,  1394. 

Vermont  resolutions,  1463,  1463. 

harbor  bill,  1471. 

topographical  engineer  bill,  1495. 
Bouldin,  Mr.,  Virginia,  on  the  Alexandria  canal,  1159, 

1203. 

printing  an  abolition  petition,  1394,  1400. 

amending  the  constitution,  1531. 

French  relations,  1554. 
^i**'irS'»  ^i*-*  Massachusetts,  on  the  army  appropriation 
bill,  986. 

viva  voce  elections,  1063. 

abolishing  the  office  of  draughtsman,  1317. 

deposite  banks,  1337. 

printing  an  extra  number  of  the  Post  office  re- 
ports, 1364,  1376,  1391. 

Military  Academy,  1435. 

carrying  writs  of  error  to  Supreme  Court,  1534. 

our  relations  with  France,  1621. 

last  proceedings  of  the  House,  1663, 1663. 
Brown,  Mr.,  New  York,  on  West  Point  Academy,  756. 

pay  of  navy  officers,  882. 

Indian  reserves,  1047. 
Burd,  Mr.,  Pennsylvania,  on  bill  for  the  relief  of  David 
Kilbourne,  831. 

pay  of  the  navy  officers,  1414. 

harbor  bill,  1471. 
B urges,  Mr.,  Rhode  Island,  on  the  marine  hospital  fund, 

788. 

filling  the  panels  of  the  rotundo  with  paintings, 

792,  794. 

remission  of  duties,  829. 

bill  for  the  relief  of  David  Kilbourne,  831. 

pay  of  navy  officers,  846,  847,  1412,  1413. 

amending  the  rules,  892. 

bill  for  the  relief  of  Captain  Hull,  978. 

general  appropriation  bill,  1117. 

printing  extra  copies  of  Reynolds's  report,  1129. 

Louisville  and  Portland  canal,  1198. 

bill  for  the  relief  of  citizens  of  Arkansas^  1353, 

1354. 

printing  an  extra  number  of  the  Post  Office  re- 
ports,  1367,  1375. 

compensation  to  Mr.  Letcher,  1405. 

Vermont  resolutions,  1418. 

Western  Territory  bill,  1447. 

marine  hospitals,  1475,  1477,  1481. 

harbor  bill,  1482. 

topographical  engineer  bill,  1496. 

amending  the  constitution,  1504. 

French  relations,  1512,  1518,  1561. 
Bynum,  Mr.,  North  Carolina,  on  a  resolution  calling  on 
the  Executive  for  information  in  relation  to  the 
Mexican  boundary  line,  878. 

Indian  reserves,  1046,  1049. 
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Cambreleng,  Mr.,  New  York,  on  general  appropristioa 
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remission  of  duties,  796,  805,  826. 

pay  of  navy  officers,  889.  ^ 
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1484. 


last  proceedings  of  the  House,  1660. 
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marine  hospitals,  1476. 
McKinley,  Mr.,  Alabama,  on  reducing  the  price  of  pub- 
lic lands,  783. 
pay  of  navy  officers,  881. 
bill  for  the  relief  of  Captain  Hull,  980. 
army  appropriation  bill,  986. 
Alabama  two  per  cent,  fund,  996,  997,  998. 
general  appropriation  bill,  1019,  1641. 
Indian  reserves,  1046,  1095. 
viva  voce  elections,  1058. 


McKinley,  Mr.,  Alabama,  on  French  relations,  1226, 

1510,  1512. 
election  of  printer,  1246,  1248. 
judicial  system,  1304. 
deposite  banks,  1332,  1441. 
printing  an  abolition  petition,  1395. 
compensation  to  Mr.  Letcher,  1403. 
Indian  annuities  bill,  1641. 
McComas,  Mr.,  Virginia,  on  the  Louisville  and  Portland 

cana],-1208. 
McVean,  Mr.,  New  York,  on  supplying  the  poor  with 

fuel,  1212,  1213. 
Mann,  Mr.,  New  York,  on  West  Point  Academy,  758, 

759. 
bill  for  the  relief  of  Captain  Hull,  788. 
pay  of  naval  officers,  803,  823,  844,  847,  881, 
883,  889,  1412,  1413. 
army  appropriation  bill,  986. 
fortification  bill,  996,  1018. 
a  call  for  certain  accounts  of  army  and  navy  offi- 
cers, 1000. 
allowances  to  Post  Office  Committee,  1002, 1003, 

1004. 
general  appropriation  bill,  1118,  1636,  1643. 
Alexandria  canal,  1165,  1167. 
French  spoliations  prior  to  1800,  1168,  1169. 
deposite  banks,  1329. 

printing  an  extra  number  of  Post  Office  reports, 

1375. 
District  bills,  1513. 

last  proceedings  of  the  House,  1659,  1663. 
Mardis,  Mr.,  Alabama,  on  administering  oaths,  833. 
Alabama  two  per  cent,  fund,  997. 
Indian  reserves,  1047. 
Mason,  Mr.,  Virginia,  on  presents  from  foreign  Powers, 

761,  763. 
remission  of  duties,  805. 
pay  of  navy  officers,  881,  889,  931. 
commutation  claims,  1024. 
allowances  to  Post  Office  Committee,  1040. 
luouisville  and  Portland  canal,  1203. 
Territorial  Government  of  Wisconsin,  1262. 
deposite  banks,  1333. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 
compensation  to  Mr.  Letcher,  1404. 
marine  hospitals,  1^76. 
West  Point  Academy,  1570. 
our  relations  with  France,  1617. 
general  appropriation  bill,  1636. 
last  proceedings  of  the  House,  1659,  1663. 
Manning,  Mr.,  South  Carolina,  on  the  general  appro- 
priation bill,  1637. 
Mercer,  Mr.,  Virginia,  on  the  territory  between  the  Sa- 
bine and  Red  rivera,  887. 
bill  for  constructing  the  Potomac  bridge,  905. 
the  Judiciary,  965. 
General  Washington's  papers,  977. 
Alabama  two  per  cent,  fund,  997. 
general  appropriation  bill,  1023,  1042. 
remarks  in  relation  to  a  misundentanding  between 
one  of  his  colleagues  and  a  gentleman  from 
Maine,  1039. 
Alexandria  canal,  1167. 
Louisville  and  Portland  canal,  1201. 
deposite  banks,  1332,  1443. 
printing  an  extra  number  of  Post  office  reports, 

1374. 
harbor  bill,  1473.  1481. 
road  and  survey  bill,  1475. 
marine  hospitals,  1476. 
topo|;raphical  engineer  bill,  1497. 
relations  with  France,  1520,  1521,  1523. 
fortification  bill,  1656,  1657. 
last  proceedings  of  the  House,  1662. 
Miller,  Mr.,  Pennsylvania,  on  remission  of  duties,  821. 
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Jfilkr,  Mr.y  PenntylvAnia,  on  amending  th€  niT«s,  892. 

allowances  to  Post  Office  Committee,  1002. 

commutation  claims,  1023,  1024. 

Indian  reserves,  1048. 

viva  voce  elections,  1062. 

Alexandria  canal,  1164. 

deposite  banks,  1443. 

harbor  bill,  1506. 

last  proceedings  of  the  House,  1660. 
Milligan,  Mr.,  Delaware,  on  the  bill  tommend  the  judi- 
cial act,  1647. 
Miner,  Mr.,  Connecticut,  on  the  pay  of  navy  officers, 

asr. 

army  appropriation  bill,  986. 

general  appropriation  bill,  1045. 

Alexandna  canal,  1165. 

relations  with  France,  1522. 
Moore,  Mr.,  Virginia,  on  the  deposite  banks,  1288. 

our  relations  with  France,  1590. 
Mornn,  Mr.,  New  York,  on  the  fortification  bill,  1011. 
Muhlenberg,  Mr.,  Pennsylvania,  commutation  claims, 

1024. 
Parker,  Mr., New  Jersey,  on  West  Point  Academy,  755, 

bill  for  the  relief  of  Captain  Hull,  787. 

remission  of  duties,  796. 

pay  of  nsvy  officers,  848,  879,  880. 

General  Washington's  papers,  977. 

army  sppropriation  bill,  987. 

fortiBcation  bill,  992,  995,  1010. 

general  appropriation  bill,  1019,   1021,    1045, 

1643. 

allowances  to  Post  Office  Committee,  1041. 

Washington  and  Baltimore  railroad,  1302,  1419. 

bill  for  the  relief  of  citizens  of  Arkansas,  1354. 

printing  an  abolition  petition,  1395. 

District  bills,  1513. 

last  proceedings  of  the  House,  1662,  1663. 
Parks,  Mr.,  Maine,  on  the  northeastern  boundary  ques* 
tion,  851,  854^  875. 

Alexandria  canal,  1165. 
Patton,  Mr.,  Virginia,  on  the  bill  for  the  relief  of  Susan 
Decatur,  903. 

organization  of  the  Committee  on  Foreign  Rela- 
tions, 1029,  1030,  1032,  1038. 

resolutions  on  our  French  relations,  1067. 

French  relations,  12^6,  1510,  1554. 

Vermont  resolutions,  1418. 

amending  the  constitution,  1501. 
Pearce,  Mr.,  Rhode  Island,  on  bill  for  the  relief  of  Cap* 
tain  HuU,  787. 

pay  of  navy  officers,  823,  833,  880. 

bill  for  the  relief  of  Captain  Hull,  978. 

general  appropriation  bill,  1020. 

viva  voce  elections,  1080. 

printing  extra  copies  of  Reynolds's  report,  1 129. 

Louisville  and  Portland  canal,  1207. 

abolishing  the  office  of  draughtsman,  1215. 

printing  an  extra  number  of  Post  Office  reports, 

1381. 

marine  hospitals,  1476,  1477. 

amending  the  constitution,  1503. 

last  proceedings  of  the  House,  1660. 
'Peyton,  Mr.,  Tennessee,  on  viva  voce  elections,  1069. 

district  court  in  Tennessee,  1098. 

post  routes,  1483. 

amending  the  constitution,  1501. 
Phillips,  Mr.,  Massachusetts,  on  the  general  appropria- 
tion bill,  1107. 

printinp^  extra  copies  of  Reynolds's  report,  1129. 

memorial  for  abolition  of  slavery,  1392. 

f)uni8hment  for  crime,  1474. 
ast  proceedings  of  the  House,  1663.     - 
Pickens,  Mr.,  South  Carolina,  announces  the  death  of 
his  colleague,  Warren  R.  Davis,  1125. 
our  relations  with  France,  1545. 


Pinekney,  Mr.,  BmsAi  CaroKna,  on  fnel  lir.tbi  pssrsf 

Washington,  929. 
general  appropriation  bill,  1023. 
lig^tboats,  beacons,  8tc.,  1475. 
Plummer,  Bir.,  Missisiippi,  on  Indian  reservei,  1(H1, 
1045,  1046,  1049,  1095,  1151,  U52. 
ChocUw  reservations,  1249,  1250. 
a  call  on  the  President  for  the  true  eanstnietiaB 

of  certain  acts  in  relation  to  certain  gianti  of 

bnd,  fce.,  1361. 
District  bills,  1513. 

amending  the  constitutioB,  1528,  1529, 1530. 
petition  from  sundry  of  bis  oonaiUieiu  for  i 

grant  of  land,  1566. 
Polk,  Mr.,  Tennessee,  on  bill  to  regulate  the  dcpoKte 

banks,  795,  1266,  1433,  1437. 
bill  to  repeal  part  of  the  act  transferriai^  dafya 

from  the  commiisionera  of  loans  to  the  Bank  of 

the  United  States,  795. 
bill  to  authorize  the  sale  of  bank  stock,  795. 
making   appropriations    for    revolotioiiary  isd 

other  pensions,  795, 
remission  of  duties,  796. 
territory  between  the  Sabine  and  Red  riven,886. 
receiving  and  disbursing  the  public  OMnej,  893, 

89r. 

bill  for  suspending  the  receipt  of  United  Stata 

Bank  notes,  979. 
several  appropriation  bill.*,  983. 
army  appropriation  bill,  985,  986,  987. 
fortification  appropriation  bUl,  989,  990,  991, 
992,  994,  995,  996,  lOU. 
appropriations  for  barracks  aft  New  Orleanii  993. 
bill  for  the  benefit  of  the  repreaentathres  of  B.  W. 

Meade,  999, 1000. 
general  appropriation  bill,    1019,    1030,  1031, 

1022,  1023,  1041,    1042,    1043,  1106.  1123. 

1635,  1644. 
French  spolistions  prior  to  1800,  1168,  1169. 
harbor  bill,  1481, 1482. 
amending  the  constitution,  1502,  1504. 
District  bills,  1513. 
relations  with  France,  1518. 
Indian  annuities  bill,  1641. 
last  proceedings  of  the  House,  1659. 
Pope,  Mr.,  Kentucky,  on  the  Louisville  and  Portlisd 

canal,  778,  1193, 1211. 
pay  of  navy  officers,  941, 942,  1406. 
altering  the  time  of  meeting  in  the  morningi  98$. 
duty  on  foreign  coal,  1193. 
marine  hospitals,  1476,  1477. 
Reed,  Mr.,  Massachusetts,  on  public  lands,  787. 

bill  for  the  relief  of  Captain  HuU,  787,  788.  980. 
pay  of  navy  officers,  823,  844^  845,  880,  881, 

printing  an  extra  number  of  Post  Office  n^h 

marine  hospitals,  1479. 

relations  with  France,  1523. 

last  proceedings  of  the  House,  1663. 
Rencher,  Mr.,  North  Carolina,  on  remission  of  duties. 

825,  829. 
Reynolds,   M^.,   Illinois,  on  viva  voce  electiom^  988. 

extending  the  federal  Judiciary  to  all  the  States 

alike,  1001. 
general  appropriation  bill,  1021. 
bill  granting  bounty  lands,  1336. 
marine  hospitals,  1477. 
rearranging  the  circuit  courts,  1499. 
Robertson,  Mr.,  Virginia,  on  commerciri  agents  abroad 

1113. 

abolishing  the  office  of  printer,  1218. 
election  of  printer,  1246. 
deposite  banks,  1296. 
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Robertson,  Mr.,  Virginit,  on  our  relations  with  France, 

1600,  1633. 
bill  to  amend  to  Judiciary,  1646. 
Schley,  Mr.,  Georgia,  on  the  general  appropriation  bill, 

1120. 
abolishing  the  office  of  draughtsman,  1215, 1216, 

i2ir. 

our  relations  with  France,  1615. 
Sevier,  Mr.,  Arkansas,  on  a  resolution  calling  on  the 
President  to  negotiate  with  Spain  for  certain 
territory,  884,  886,  887. 
fortification  bill,  992. 
reneral  appropriation  bill,  1023. 
bill  for  the  relief  of  citizens  of  Arkansas,  1352. 
Western  Territory  bill,  1461. 
marine  hospitals,  1476. 
Sliepperd,  Mr.  A.  H.,  North  Carolina,  on  the  fortifica- 
tion bni,  1656. 
Slade,  Mr.,  Vermont,  on  printing  an  extra  number  of 
Post  Office  reports,  1380. 
Vermont  resolutions,  1417,  1462. 
petition  from  Addison  county  for  the  abolition  of 
slavery  in  the  District  of  Columbia,  1463. 
Smith,  Mr.,  Maine,  on  West  Point  Academy,  759. 
northeastern  boundary  question,  870,  874. 
printing  an  extra  number  of  Post  Office  reports, 

1371,  1382. 
memorial  in  favor  of  a  breakwater  at  Providence, 

1393. 
purchasing    copies    of  Washington's    writings, 

1401. 
general  appropriation  bill,  1638. 
last  proceedings  of  the  House,  1662,  1663. 
Speight,  Mr.,  North  Carolina,  on  West  Point  Academy, 

755. 
remission  of  duties,  796,  807. 
pay  of  navy  officers,  822. 
medal  to  Colonel  Crop^han,  1093. 
Alexandria  canal,  1164. 
French  spoliations  prior  to  1800,  1169. 
bill  granting  bounty  lands,  1336. 
printmg  an  extra  number  of  Post  Office  reports, 

1364. 
topographical  engineer  bill,  1492,  1493,  1496. 
amending  the  constitution,  1500. 
relations  with  France,  1523. 
Steele,  Mr.,  Maryland,  on  pay  of  navy  officers,  1414. 
Stewart,   Mr.,  Pennsylvania,    on  remission  of  duties, 

807. 
abolishing  the  office  of  draughtsman,  1216. 
French  relations,  1232,  1243,  1521. 
harbor  bill,  1470,  1471,  1483. 
Stoddert,  Mr.,  Maryland,  on  printing  an  extra  number 
of  Post  Office  reports,  1368. 
post  office  routes,  1488. 
Sutherland,  Mr.,  Pennsylvania,  on  the  pay  of  navy  offi* 
cers,  814,  843,  844. 
bill  for  the  benefit  of  the  representatives  of  R. 

W.  Meade,  1007. 
general    appropriation    bill,   1043,  1103,  1116, 

1118. 
Alexandria  canal,  1190. 
French  relations,  1229,  1511,  1518,  1594. 
Vermont  resolutions,  1418. 
harbor  bill,  1472,  1473. 
lightboats,  beacons,  &c.,  1475. 
marine  hospitals,  1481. 
lighthouse  bill,  1642. 
Taylor,  Mr.,  New  York,  on  the  Judiciary,  965. 
I'homas,  Mr.,  Maryland,  on  amending  the  rules  of  the 
Uouse,  891. 
District  bills,  1512. 

carrying  writs  of  error  to  the  Supreme  Court, 

1524. 
bill  to  amend  the  Judiciary,  1646, 1649.  | 
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Thomas,  Mr.,  Louisiana,  on  the  Alexandria  canal,  1163. 

judicial  system,  1304. 

rearranging  the  circuit  courts,  1499, 1500. 
Thomson,  Mr.,  Ohio,  on  the  bill  for  the  relief  of  David 
Kilbourne,  894. 

fortification  bill,  991,  995,  996. 
Trumbull,  Mr.,  Connecticut,  on  the  fortification  bill, 

1014. 

harbor  bill,  1473,  1504. 
Turrill,  Mr.,  New  York,  on  commutation  claims  1024. 
Vance,  Mr.,  Ohio,  on  the  Judiciary,  965. 

general   appropriation  bill,   1042,  1044,  1099, 
1106,  1107,  1119. 
Vanderpoel,  Mr.,  New  York,  on  bill  for  the  relief  of 
Captain  Hull,  787. 

pay  of  navy  officers,  835,  881,  882. 

amending  the  rules,  892. 

General  Washington's  papers,  977. 

viva  voce  elections,  1075. 

French  spoliations  prior  to  1800,  1170. 

printing  an  extra  number  of  Post  Office  reports, 

1379. 

District  bills,  1512,  1513. 

last  proceedings  of  the  House,  1660. 
Vinton,  Mr.,  Ohio,  on  filling  the  panels  in  the  rotundo 
with  historical  paintings,  795. 

hill  for  the  relief  of  Susan  Decatur,  903. 

Alexandria  canal,  1164. 

granting  bounty  lands,  1335. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 

bill  to  esUblish  certain  post  routes,  1444. 

Western  Territory  bill,  1449,  1460,  1461. 

harbor  bill,  1466,  1481,  1482. 

marine  hospitals,  1481. 
Ward,  Mr.,  New  York,  on  West  Point  Academy,  758. 

filling  the  panels  in  the  rotundo  with  historical 
paintings,  792. 

pay  of  navy  officers,  811,  880. 

fortification  bill,  1016. 

general  appropriation  bill.  1107,  1108. 
Wardwell,  Mr.,  New  York,  on  the  claims  of  revolution- 
ary officers,  761. 

claim  of  Darid  Kilbourne,  831. 

army  appropriation  bill,  986. 

allowances  to  Post  Office  Committee,  1005. 

fortification  bUl,  1014. 

duty  on  foreign  coal,  1193. 

last  proceedings  of  the  House,  1659. 
Watmouefa.  Mr.,  Pennsylvania,  on  the  pay  of  navy  offi- 
cers, 797,  804,  808,  810,  814,  815,  822,  823, 
844/  845,  847,  848,  879,  880,  881,  888,  942, 
944,  979,  1412,  1413. 

duty  on  foreign  coal,  1193. 

harbor  bill,  1473. 

French  relations,  1511,  1618. 
Wayne,  Mr.,  Georgia,  on  our  relations  with  France, 

pay  of  navy  officers,  804,  880,  881,  889,  964. 
White,  Mr.,  Florida,  on  a  new  judicial  district  in  that 
Territory,  884. 
forUfication  bill,  991,  992,  995. 
bill  for  the  benefit  of  the  representatives  of  R.  W. 

Meade,  999. 
general  appropriation  bill,  1020, 1042. 
railroad  from  Tallahassee  to  St.  Mark's,  1444. 
White,  Mr.,  New  Nork,  on  printing  an  abolition  peti- 
tion, 1398. 
lightboats,  beacons,  &c.,  1475. 
Whittlesey,  Mr.,  Ohio,  on  the  public  lands,  785. 
bill  for  the  relief  of  Captain  Hull,  788. 
bill  for  the  relief  of  David  Kilbourne,  830. 
army  appropriation  bill,  988. 
printing  an  extra  number  of  Post  Office  reports, 
1365,  1374,  1385,  1390. 
Wilde,  Mr.,  Georgia,  on  the  depc^  bank  bill,  1348. 
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Wilde,  Mr.,  Georgm,  on  French  relation!,  1511,  1533. 
West  Point  Academy,  1570. 
last  proceedings  of  the  House,  1660,  1663. 
Williamfl,  Mr.,  North  Carolina,  on  Wesf  Point  Academy, 

756. 
reducing  the  price  of  public  lands,  783,  784. 
.    public  lands,  786. 
•  army  appropriation  bill,  986,  987. 
allowances  to  Post  Office  Committee,  1003. 
general  appropriation  bill,  1109,  1638. 
bill  granting  bounty  lands,  1334,  1356. 
general  appropriation  bill,  1644. 
Wise,  Mr.,  Virginia,  on  West  Point  Academy,  760. 

filline  the  panels  in  the  rotundo  with  historical 
pamtings,  791,  793,  796. 


Wise,  Mr.,  Virginia,  on  pay  of  navy  officers,  822,  823, 
844.  845,  847,  879,  888,  942,  944,  953, 1414, 
1437., 

general  appropriation  bill,  1113, 1116. 

French  spoliations  prior  to  1800, 1170. 

printing  an  abolition  petition,  1398, 1400. 

m  favor  of  purchasing  1,000  copies  of  Wuhuis- 
ton's  writings,  1401,  1402. 

marine  hospitals,  1480. 

post  office  routes,  1436. 

topographical  engineer  bill,  1496. 

French  relations,  1533. 

carryinip  writs  of  error  to  the  Supreme  Coort, 

•1525. 

amending  the  constitution,  1528,  1529. 

fortification  bill,  1653. 
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Message  of  the  President  at  the  commencement  of  the 
session,  1. 

Doeuments  accompanying  the  message,  11. 

Treasurer's  annual  report,  55. 

Documents  accompanying  the  report,  64. 

Correspondence  between  the  Secretary  of  the  Treasury 
and  the  Bank  of  the  United  States,  79. 

Report  from  the  Secretary  of  the  Treasury  on  the  com- 
pensation   and  number  of  the  custom-house 
officers,  83. 
on  the  present  system  of  keeping  and  disbursing 
of  the  public  money,  88. 

Correspondence  with  France  in  relation  to  the  refusal  of 
^  that  Government  to  make  provision  for  the  ex- 
ecution of  the  treaty  with  the  United  States,108. 

Official  proceedings  of  the  Government  directors  of  the 
Bank  of  the  United  States  144. 

Keport  of  the  director  of  the  mint,  155. 

Secretary  of  State  on  the  commerce  with  Cuba 

and  Porto  Rico,  160. 
Secretary  of  State,  with  copies  of  all  the  letters 
received  from  Mr.  Livingston  since  the  Presi- 
dent's message  to  the  House  of  Representatires 
on  the  6th  of  February,  1835,  of  the  instruc- 
tions given  to  that  minister,  and  of  all  the  late 
correspondence  with  that  Government,  164. 
Mr.  Clay,  of  Alabama,  from  the  Committee  on 
Public  LAnds,  on  sundry  memorials  asking  for 
a  reduction  and  graduation  of  the  price  of  pub- 
lic lands,  169. 


Report  of  Mr.  Rr  M.  Johnson,  of  Kentucky,  from  tbeCotu- 

mittee  on  Military  Affairs,  on  that  part  of  the 

Pre8tdent\  message  which  relates  to  the  corps 

of  topographical  engineers,  173. 

on  that  part  of  the  same  message  which  refen  to 

the  corps  of  engineers,  173. 
Mr.  Cambreleng,  from  the  Committee  on  Foreifn 
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